
MINUTES 

MONTANA SENATE 
52nd LEGISLATURE - REGULAR SESSION 

COMMITTEE ON PUBLIC HEALTH, WELFARE & SAFETY 

Call to Order: By Chairman Dorothy Eck, on February 22, 1991, at 
3:45 p.m. 

ROLL CALL 

Members Present: 
Dorothy Eck, Chairman (D) 
Eve Franklin, Vice Chairman (D) 
James Burnett (R) 
Thomas Hager (R) 
Judy Jacobson (D) 
Bob Pipinich (D) 
David Rye (R) 
Thomas Towe (D) 

Members Excused: None 

Staff Present: Tom Gomez (Legislative Council). 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Announcements/Discussion: 

EXECUTIVE ACTION ON SENATE BILL 404 

Motion: 

Senator Jacobson moved adoption of the amendments denoted in 
Exhibit #1 and the following new language on page 6, line 10, 
following line 9, "The counselor must be selected by the minor. 
The physician selected to perform the abortion may refuse to 
accept a particular counselor or the signed form of the counselor 
and recommend another counselor." 

Discussion: 

Senator Jacobson explained the proposed amendments in 
Exhibit #1. She said it is up to the committee to make things as 
easy as possible for a child in the position of having to decide 
upon an abortion or a full-term pregnancy. Her concern with the 
judicial bypass is that it is putting the youngster in a 
stressful position at a time when they are under one of the most 
severe stress times of their life. 
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Senator Jacobson said the amendments add a counseling bypass. 
In the State of Maine similar legislation was recently enacted. 
There are concerns on the part of some persons that this would 
cause some abortions to be performed in the second trimester. 
She continued by saying they had no data to substantiate that 
concern. 

Senator Towe asked if the reimbursement was for counseling or the 
abortion. 

Senator Jacobson responded by saying the reimbursement was only 
for the counseling service. 

Senator Towe asked about the language in section 3 and wanted to 
know about the intent. 

Senator Jacobson said the wording met that the minor was asking 
for the bypass. The minor has several options, they can go to 
their parents and notify them, go through the judicial process or 
they may go through counseling. They must select one of the 
three options. 

Chairman Eck asked if they selected the judicial option, and are 
assigned counsel who pays for that. 

Senator Jacobson said one of the reasons that alerted her to the 
cost was that during the testimony the proponents said they could 
go through the judicial system at no cost to the minor. She said 
if the state is mandating a service, the state should pay the 
cost. 

Chairman Eck recognized Senator Betty Bruski who said she was not 
aware of the source of that information. 

Senator Rye asked for clarification about the options. 

Senator Jacobson said if a minor goes in to a clinic for an 
abortion, the physician is required by this law to notify their 
parents. If the minor tells the physician that she cannot or 
will not tell her parents, their are two further options 
available. She can apply for a judicial bypass and go through 
the court system or they can request counseling. In both cases 
there would be a waiver. In the case of the counseling the minor 
would be urged and advised to notify a parent or a guardian or 
another member of their family. 

Senator Burnett asked Senator Bruski if she felt comfortable with 
the amendments. 

Senator Bruski said she felt comfortable with some of them but 
not comfortable with the section regarding the trained health 
care worker. 
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Senator Burnett asked Senator Jacobson why there was quite a 
variety of types of counselors. 

Senator Jacobson said in such a rural state as Montana, in many 
areas you only find a licensed counselor or some other person. 
She said she felt fairly comfortable with the list allowing the 
various types of counselors as long as the guidelines regarding 
what information has to be given to the minor is uniform. These 
people are all trained in counseling but have different 
specialties. 

Senator Hager questioned the definition of the term 'counselor' 
and wanted to know who chose the counselor. 

Senator Jacobson said the minor chose the counselor. 

Senator Towe wanted to know why she included the language, 
'acting under the supervision of a physician'. He said a 
psychiatrist is a physician and does not need to be acting under 
another one. 

The chairman recognized Diane Sands, representing the Montana 
Women's Lobby. She said it was the same language in the Maine 
and Connecticut laws. The other reason is that the person is 
legally responsible to ensure that the act is complied with, not 
the minor but the physician. 

Senator Towe questioned the language. 

Chairman Eck said it sounds too much as if the physician is 
giving directives to the counselor. 

Senator Burnett asked if it circumvented the intent of the bill. 

Senator Jacobson said the intent of the bill, at face value, is 
to provide that a minor must notify their parents if they want to 
have an abortion. Certain children in certain families are 
unable to do that. That is the reason for some type of a bypass 
and that has been upheld in the courts. She said she thinks it 
is a more humane and complete way of dealing with a minor. These 
young women that are pregnant are already under a great deal of 
stress. This amendment provides something other than the court 
system that will give them the information they need. They must 
go to an adult and wouldn't it be more comforting to have the 
young woman sit down with a counselor and go through all options 
for this very important decision. 

The chairman recognized Diane Sands who said she will not support 
the amendment or the bill. Their problem is with the 
notification process which will delay health care. The 
notification is dangerous. 

Senator Rye asked about the language regarding professional 
counselors. 
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Senator Jacobson said this refers to their licensing procedures 
and that is the statutory reference. 

Senator Towe said he is bothered by the counselor language. He 
read from Exhibit #1. He suggested under the section that lists 
the items to be discussed between the counselor and the minor, 
that the committee add the following language, "the counselor 
shall be selected by the minor. The physician selected to 
perform the abortion may refuse to accept a particular counselor 
or the signed formed of the counselor and recommend another 
counselor." 

Chairman Eck wanted to know what the rationale was for the 
proposed language. 

Senator Jacobson said the physician is the person at risk. 

Senator Towe said the physician is responsible. If a minor comes 
in with a form and the physician has never heard of the counselor 
or does not think highly of the counselor, this language will 
allow the physician to select another counselor. 

Senator Jacobson said physicians refer patients to counselors and 
other professionals as a regular order of business. 

Senator Bruski said this discussion is getting way off of the 
track of the intent of the bill. The intent is for the parents 
to be notified, not to give the girl an excuse. Counseling is 
fine. She said she could see a counselor talking to the girl and 
offering to accompany her to the judge or to her parents. But 
she thought the committee was losing the intent of the bill and 
that was simply parental notification. 

Chairman Eck asked if she thought the girl will be more or less 
likely to tell her parents if she chose the counseling route 
rather than the judicial route. 

Senator Bruski said it could work with the right counselor but 
the counselor is not necessarily a parent or someone that has her 
best interests at heart. 

Senator Burnett asked if it would be just as well to have the 
counselor go to the judge for the bypass. 

Senator Jacobson said the only thing that the judge is going to 
do is decide whether the child is mature enough to be making the 
decision. She said that she did not see how a judge could be 
anymore informed than a counselor who spent several hours with 
the child. How does the judge make the decision any better than 
a physician or a trained, licensed social worker. The very first 
thing the counselor must do by law is to discuss the importance 
of involving the minors parents, guardian or other adult family 
members in the decisionmaking process. 
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Senator Jacobson said it was brought out during the testimony 
that some youth court judges are excellent and others are not so 
good. In this case there is consistency in the information that 
will be provided to the youngster. She said this is more of a 
comprehensive service. She continued by saying the best possible 
case is that the girl will go directly to her parents. If we do 
not make allowances the court will throw it out. 

Amendments, Discussion, and votes: 

There being no objection the motion to adopt the amendments in 
Exhibit #1 and the new language regarding the counselor passed 
without opposition. 

Recommendation and vote: 

Senator Jacobson moved to pass SB 404 as amended. There 
being 6 ayes and 2 nays by Senator Eck and Senator Franklin the 
motion carried. 

EXECUTIVE ACTION ON SENATE BILL 332 

Motion: 

Senator Franklin moved to table this bill. 

Discussion: 

Senator Jacobson the reason to table the bill was because 
smokeless tobacco sales is included in both Representative 
Pavlovich's bill and her bill. She said she is assuming one of 
the bill's will pass. 

Recommendation and Vote: 

There being no objection the measure was tabled. 

EXECUTIVE ACTION ON SENATE BILL 371 

Motion: 

Senator Towe moved adoption of the amendments in Exhibit #3. 

Discussion: 

Senator Jacobson explained the amendments in Exhibit #3. 

The chairman recognized Chuck Butler, representing Blue 
Cross/Blue Shield Health Insurance Company, who said he inquired 
of the Medicaid Department regarding the Kids Count program 
regarding the number of visits. 
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He continued by saying he was told they were for 2, 6, 9, and 12 
months the first year and 15, 18, and 24 the second year. He did 
not receive a dollar amount. He said Senator Jacobson mentioned 
$24.49 for the first month and $19.06 for the 2, 4, 6, 9, and 
12th months. 

Chairman Eck said we strike that section by implementing the 
amendments. We do not need to worry about the numbers. 

Mr. Butler talked again about the costs and said they total about 
$75.00, so now it totaled $280.00 for the first 2 years. 

Senator Jacobson said that was correct. 

Mr. Butler said that is what Medicaid allows and it is important 
to note that is opposed to what is charged. The charges are 
closer to approximately $250.00 in year 1 and about $100.00 in 
year 2. 

The chairman recognized Tom Gomez who continued to explain the 
amendments. 

Senator Jacobson said they removed the provision that said they 
were exempt from the deductible, page 3, line 7. 

Mr. Gomez said that was correct and that they were not exempted 
from co-payments. 

Senator Jacobson said they were tied into the schedule and visits 
but not tied into the amount of money reimbursed by Medicaid. 
We are allowing them to have a co-payment provision, 80/20 
provision. They cannot take a deductible. 

Senator Burnett asked about the general fund monies involved. 

Senator Jacobson said none. It is all through the insurance 
companies. 

The chairman recognized Tom Gomez who said all the amendments did 
was reference the Medicaid laws. 

Senator Jacobson said these are people that have medical coverage 
and as part of the basic package an insurance company must offer 
this minimum level of benefits for well baby coverage. It is a 
mandated health care benefit. 

Amendments, Discussion, and Votes: 

There being no objection the amendments in Exhibit #3 were 
adopted. 
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Senator Rye pointed out the last line of the fiscal note and said 
it was an overriding consideration. 

The chairman recognized Chuck Butler who said $1.75 per member 
per month with the co-payment would be the estimate. 

Senator Jacobson said she realized it was a mandated benefit and 
realized it would cost a little more but she also said the state 
would have healthier babies and the insurance companies may save 
money. Screening results show children receiving this care 
through Medicaid, are about 30 percent less than the children 
receiving none. 

Senator Burnett asked if this was an entitlement. 

Senator Jacobson said it was not. This allows Blue Cross/Blue 
Shield to offer a policy of which one of the benefits they must 
offer is well baby care in these amounts. 

Senator Franklin said it is so much easier fiscally to calculate 
how much it will add to the policy. It is a cynical choice in 
economics. We get figures on the cost increase of the policies 
but never figures on the savings. It is an economic choice. 

Senator Rye said Senator Jacobson's arguments are compelling and 
it has changed his mind. He said he see's mandated coverage and 
does not like it, he see's health care cost increases and he does 
not like it. He said he see's government interference with 
industry and he does not like it. He was predisposed to dislike 
this bill in short order. However, the point is well made in the 
long run we are better off preventing something from occurring. 

Recommendation and Vote: 

Senator Rye moved to pass the bill as amended. 

There being one objection by Senator Burnett and 7 ayes the 
motion carried. 

EXECUTIVE ACTION ON SENATE BILL 372 

Motion: 

Senator Jacobson moved adoption of the amendments denoted in 
Exhibit #4. 

Discussion: 

Senator Jacobson explained the amendments in Exhibit #4. 
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Amendments, Discussion, and votes: 

There being one objection by Senator Hager and 7 ayes the 
amendments were adopted. 

Senator Towe asked if the amendments refer to the pre-school 
rules. 

Senator Jacobson said yes, at the bottom of page 1 of the bill. 

Recommendation and Vote: 

Senator Franklin moved to pass SB 372 as amended. There 
being no objection the motion carried. 

EXECUTIVE ACTION ON SENATE BILL 381 

Motion: 

Senator Jacobson moved adoption of the amendments in Exhibit 
#5. 

Discussion: 

Senator Jacobson explained the amendments. 

Amendments, Discussion, and Votes: 

There being no objection the amendments were adopted. 

Senator Hager asked Senator Jacobson if she had agreements on the 
changes from both the mid-wives and the naturopathic physicians. 

Senator Jacobson said she had an agreement from the mid-wives and 
sort of an agreement from the naturopathic physicians. 

Recommendation and Vote: 

Senator Pipinich moved to pass SB 381 as amended. There 
being no objection the motion carried. 

EXECUTIVE ACTION ON SENATE BILL 209 

Motion: 

Senator Pipinich moved adoption of the amendments in Exhibit 
#6 and Exhibit #9. 

PH022291.SMl 



Discussion: 

SENATE PUBLIC HEALTH, WELFARE & SAFETY COMMITTEE 
February 22, 1991 

Page 9 of 12 

Senator Pipinich explained his amendment's (Exhibit #6) by saying 
he has increased the fee's and added another type of facility 
entitled a 'Megafacility', changed the capacity to not more than 
200,000 tons. 

The chairman recognized Tom Gomez who said amendment #2 of 
Exhibit #6 adds a new category of facility which is entitled a 
megafacility and a filing fee structure of $15,000 with a planned 
capacity of 200,000 tons of solid waste per year. The major 
facility continues to exist but is consistent with the new 
category for the fee structure. The new section 7, amendment #4 
of Exhibit #6 creates language for a filing fee for a 
megafacility. 

Senator Pipinich said he wanted to increase the price of a mega­
landfill fee and increase the capacity amount. 

Senator Towe asked if he was simply adding the megafill language. 

Senator Pipinich said that was correct. 

Senator Towe asked to review each one of the proposed amendments. 

Senator Rye referred to Exhibit #7, his proposed amendments. 

The chairman recognized Gene Huntington, representing the 
Environmental Quality Council (EQC) who said Senator Towe's 
amendment basically took what was in the rules and inserted it 
into the law (Exhibit #8). Senator Rye's amendment (Exhibit #7) 
would have changed parts of the same rules. Exhibit #9, which is 
titled the amendments of both Senators' Rye and Towe combines the 
amendments in Exhibits #7 and #8. He said the committee could 
pass the exhibits separately or together. 

Senator Towe said he is more concerned about the procedure than 
the amounts. He wants to make sure that the fee's are in the 
statute and not in the statement of intent because he fears there 
is a constitutional problem. He said he is taking the fee's and 
inserting them into the law. 

The chairman asked Senator Rye if he was satisfied with the 
amendments denoted in Exhibit #8. 

Senator Rye said he was. 

Senator Pipinich said if we make a mega-landfill in certain areas 
as the coal trains ship their freight out they return with waste 
from other states. He said he was concerned about this. He said 
if Montana was going to accept out-of-state waste we needed to 
make the fee's high enough to do a proper job of disposal and an 
adequate level of control. He said he does not want to hurt any 
existing landfills in any Montana community. 
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Senator Pipinich continued by saying he hopes the intent of the 
bill does not do that. 

Senator Towe said Senator Pipinich was concerned about the 
200,000 plus tonnage, which is not his concern for Billings. He 
wanted to know if the two concepts could be combined. He said 
Senator Pipinich is concerned about the cost factor of the mega­
dumps. 

The chairman recognized Gene Huntington who said if the committee 
approved Exhibit #6 and Exhibit #9 it would accomplish that goal 
because it repeals the per ton fee but includes a per ton fee in 
the statute for the megafacility. 

Senator Rye wanted to know if it would increase the feels for the 
City of Billings. 

Senator Towe asked Gene Huntington if the largest dump in 
Billings was 120,000 tons. 

Mr. Huntington said that on the outside they are at 140,000 tons 
which is the largest they will get. The big cities will see a 
dramatic reduction and small cities will see theirls go up. 

Senator Towe wanted to know about the .20 cents per ton figure 
from Senator Pipinich. 

Senator Pipinich said he wanted to leave it at .20 cents per ton 
because if HB 377 passes, it is more than the .20 cents. 

Mr. Huntington said it has authority to impose a local fee. 
The idea of the application fee would pay for the costs. 

Amendments, Discussion, and Votes: 

There being 1 objection by Senator Jacobson and 7 ayes the 
amendments passed. 

Senator Jacobson said her county has just raised feels and she 
has concerns about increases in the future. 

Recommendation and Vote: 

Senator Towe moved adoption of SB 209 as amended. There 
being I nay by Senator Jacobson and 7 ayes the motion carried. 
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EXECUTIVE ACTION ON SENATE BILL 393 

Motion: 

Senator Franklin moved adoption of the amendment in 
Exhibit #2. 

Discussion: 

Senator Towe explained the amendments in Exhibit #2. 

Amendments, Discussion, and Votes: 

There being no objections the motion carried. 

Senator Pipinich asked about out-of-state mail order services. 

Senator Towe they are covered. They cannot dispense any drugs. 

Chairman Eck asked about the Indian Urban Centers. 

Senator Towe said the specific language controls over the general 
language. 

Chairman Eck recognized Roger Tippy, representing the Montana 
Pharmaceutical Association, who said the language is inserted 
into the pharmacy practice act governing the way pharmacists do 
their job. 

Recommendation and vote: 

Senator Pipinich moved to pass SB 393 as amended. There 
being no objections the motion carried. 

ADJOURNMENT 

Adjournment At: 5:10 p.m. 

I, Secretary 

DE/cm 
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February 23, 1991 
MR. PRESIDENT:· 

We, your committee on Public Health, Welfare, and Safety having 
had under consideration Senate Bill No. 404 (first reading copy -
- white), respectfully report that Senate Bill No. 404 be amended 
and as so amended do pass: 

1. Title, line 6. 
Following: "FOR" 
Insert: "A COUNSELING ORR 

2. Page 1, line 13. 
Strike: "10'· 
Insert: "11" 

3. Page 1, line 15. 
Following: line 14 
Insert: "(1) "Counselor" means the following: 

(a) a psychiatrist; 
(b) an ordained member of the clergy; 
(c) a psychologist licensed under 37-17-301; 
(d) a professional counselor licensed under 37-23-201; 
(e) a registered professional nurse or a certified nurse 

practitioner licensed under 37-8-407; 
(f) a practical nurse licensed under 37-8-417; 
(g) a social worker licensed under 37-22-305; 
(h) a physician assistant-certified approved under 37-20-

402; or 
(i) a trained health care worker." 

Renumber: subsequent subsections 

4. Page 2, line 17. 
Strike: "or" 

5. Page 2, line 18. 
Following: line 17 
Insert: q(b) has received counseling as provided in [section 

10); or" 
Renumber: subsequent subsection 

6. Page 3, line 6. 
Following ~ "b~l" 
Insert: A: (1) receiving counseling as provided in [section 

10); or 
(2) .. 

7. Pa~e 3, line 10. 
Following: "4" 
Insert: "(2)" 
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8. Page 6, line 10. 
Following: line 9 
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Insert: "NEW SECTION. Section 10. Counseling of .inor prior to 
abortion -- waiver of notification. (1) Prior to the 
performance of an abortion upon a minor t a physician or 
counselor shall, upon request of the minor t provide 
pregnancy information and counseling in a manner and in 
language that will be understood by the minor. The physician 
or counselor shall: 
(a) discuss the importance of involving the minor's 

parents, guardian, or other adult family members in the 
decisionmaking process concerning the pregnancy and whether the 
minor believes that involvement would be in her best interests; 

(b) explain that the information provided to the minor is 
being given objectively and is not intended to coerce or persuade 
the minor to choose to have an abortion or to carry the pregnancy 
to term; 

(c) explain that the minor may withdraw a decision to have 
an abortion at any time before the abortion is performed or may 
reconsider a decision not to have an abortion at any time prior 
to viability of the fetus or if an abortion is necessary to -
preserve her life or health: 

(d) explain to the minor the alternative choices available 
for managing the pregnancy, includingl 

(i) carrying the pregnancy to term and keeping the child; 
(ii) carrying the pregnancy to term and placing the child 

for adoption or with a relative or obtaining voluntary foster 
care for the child: or 

(iii) having an abortion; 
(~) explain that public and private agencies ar~ available 

to assist the minor with the alternative she chooses and that a 
list of these agencies and the services available from each will 
be provided upon request; 

(f) explain that public and private agencies are available 
to provide birth control information and that a list of these 
agencies and the services available from each will be provided 
upon request; and 

(g) provide adequate opportunity for the minor to ask any 
questions concerning the pregnancy, abortion, child care, and 
adoption, along with information the minor seeks or, if the 
phYSician or counselor cannot provide the information, indicate 
where the minor can receiVe the information. 

(2) The physician or counselor providing the information 
and counseling shall sign and date a form indicating that the 
requirements ot subsection (1) were complied with and shall 
include his business address and telephone number. A copy of the 
signed form must be placed in the minor's medical record. The 
medical record must be maintained as provided by law. 
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(3) The written form containing the information and 
statements provided in this section and signed by the minor will 
be presumed to be evidence of compliance with the requirements of 
this section. 

(4) The counselor must be selected by the minor. The 
physician selected to perform the abortion may refuse to accept a 
particular counselor or the signed form of the counselor and may 
recommend another counselor. 

(5) The requirements of this section do not apply when, in 
the best medical judgment of the physician and based on the facts 
of the case before him, a medical emergency exists that so 
~omplicates the pregnancy or the health, saiety, or well-being at 
the minor that an immediate abortion is required. A physician 
who, based on the medical emergency exception. Joes not comply 
with the requirements of this section shall state in the medical 
record of the abortion the medical indications on which his 
judgment was based. 

(6) Compliance with the provisions of this section 
constitutes an exception to parental notification a:3 provided in 
[section 2(2)(b)j. 

(7) Reimbursement for counseling services performed under 
this section must be made by the department of family services 
from funding provided for this purpose. A physician or counselor 
may apply to the department of family services for 
reimbursement." 

Renumber; subsequent sections 

9. Page 7, line 12. 
Strike: "10" 
Insert: "11" 

10. Page 7, line 16. 
Strikel "10" 
Insert: "11" 

11. Page 7, line 18. 
Strike: "10" 
Insert: "11" 

Sec. of Senate 

Signed' __________________ ~---.~.~.~~;~~----
Dorothy Eck, Chairman 
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We, your committee on Public Health, Welfare, and Safety having 
had under consideration Senate Bill No. 371 (first reading copy -
- white), respectfully repor~ that Senate Bill No. 371 be amended 
and as so amended do pass: 

~. Title, line 6. 
Following: "WELL-CHILO" 
Strike: "HEALTH SERVICES" 
Insert: "CARE" 

2. Title, line 7. 
Following: "THROUGH" 
Strike: ."5" 
Insert I "2" 

3. Page 1, lines 11 and 12. 
Following: "for" on line 11 
Strike: "child health supervision services" 
Insert: "well-child care" 

4. Page 1, lines 17 and 18. 
Following: "for" on line 17 
Strike: "health supervision services" 
Insert: "well-child care" 

5. Page 1, line 18. 
Following: "through" 
Strike: "5· 
Insert: "2" 

6. Page 1, line 19. 
~ollowin91 "age." 
Strike. "These services" 
Insert: "Benefits provided under this coverage" 

7. Page 1, line 20. 
Following: "certificate" 
Insert: "issued under the policy" 

8. Page 1, lines 21 through 24. 
Following: "(2)" on line 21 
Strikel remainder of line 21 through "age." on line 24 

9. Page 1, line 25. 
Strike: "Services to be covered at each visit-
Insert: aCoverage tor well-child care under subsection (1)" 
Following: "include" 
Insert: ": 

(a)" 
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10. Page 2, line 2. 
Following; "guidance" 
Strike: "and appropriate immunizations· 

11. Page 2, line 3. 
Following: line 2 
Strike: line 3 in its entirety 
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"> 

Insert: ", according to the schedule of visits adopted under the 
early and periodic screening, diagnosis, and treatment 
services program provided for in 53-6-101; and rt 

(b) routine immunizations according to the schedule for 
immunizations recommended by the immunization practices advisory 
committee of the U.S. deportment of health and human services." 

12. Page 2, line 11. 
Strike: "health supervision services for children" 
Insert; "well-child care" 

13. Page 2, line 25 through page 3, line 1. 
Followings "for" on page 2, line 25 
Strike: "child health supervision services" 
Insert: "well-child care" 

14. Page 3, line 6. 
Strike: "health supervision services" 
Insert. "well-child care* 

15. Page 3, line 7. 
Following; "through" 
Strike: "5" 
Insert: R 2" 
Following: "age." 
Strike, "These services fl 

Insertl "Benefits provided under this coverage" 

16. Page 3, line 9. 
Following, "certificate" 
Insert: "issued under the policy" 

17. Page 3, lines 10 through 13. 
Following. "(2)B on line 10 
Strike: remainder of line 10 through "age." on line 13 

1117JJSC.3ji 



18. Page 3, line 14. 
Strike: "Services to be covered at each visit" 

Page 3 of 4 
February 22, 1991 

Insert: "Coverage for well-child care under subsection (I)" 
Following: "include" 
Insert: ~: 

(a)" 

19. Page 3, line 16. 
Following: "guidance" 
Strike: "and appropriate immunizations" 

20. Page 3, line 17 
Following: line 16 
Strike: line 17 in its ~ntirety 
Insert: ", according to the schedule of visits adopted under the 

early and periodic screening, diagnosis, dnd treatment 
services program provided for in 53-6-101; and" 
(b) routine immunizations according to the schedule for 

immunizations recommended by the immunization practices advisory 
committee of the U.S. department of health and human services." 

21. Page 3, line 25. 
Strike: "health supervision services for children" 
Insert: ·well-child care" 

22. Page 4, lines 14 and 15. 
Following: "for- on line 14 
Strikel "child health supervision services" 
Insert: "well-child care" 

23. Page 4, line 20. 
Strike: "health supervision services" 
Insert: "well-child care" 

24. Page 4, line 21. 
Following: "through" 
Strike: -5" 
Insert: "2" 

25. Pag~ 4, line 22. 
Strike: "These services" 
Insert: "Benefits provided under this coverage" 

26. Page 4, line 24 through page 4, line 2. 
Follcwing: "(2)" on page 4, line 24 
Strikel remainder of page 4, line 24 through -age.- on page 4, 

line 2 

411733SC.Sji 



27. Page 5, line 3. 
Strike: "Services to be covered at each visit~ 

Paq~ 4 of 4 
February 22, 1991 

Insert: "Coverage for well-child care under subsection (1)~ 
Following: ninclude" 
Insert: ": 

( a) " 

28. Page 5, line 5. 
Following: "guidance-
Strike: "and appropriate immunizations" 

29. Page 5, line 6. 
Following: line 5 
Strike: line 6 in its entirety 
Insert: ., according to the schedule of visits adopted under the 

early and periodic screening, diagnosis, and treatment 
services program provided for in 53-6-101; and" 
(b) routine immunizations according to the schedule for 

immunizations recommended by the immunization practices advisory 
committee of the U.S. department of health and human services." 

30. Page 5, line 14. 
Strike: "health supervision services for children" 
Insert: ·well-child carew 

signed: ______ ~~ __ ~ ____ ~~~~ __ ___ 

Sec. of Senate 

,H 1. 7'1 ] S e . 8\ i 

/ 



SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Page 1 of 2 
February 22, 1991 

We, your committee on Public Health, Welfare, and Safety having 
had under consideration Senate Bill No. 372 (first reading copy -
- white), respectfully report that Senate Bill No. 372 be amended 
and as so amended do pass: 

1. Title, line 6. 
Following: "MENINGITIS;" 
Strike: "AND" 

2. Title, line 7. 
Following: "AND" 
Strike: "52-2-723" 
Insert: "52-2-735" 
Following: "MeA" 
Insert: n; AND PROVIDING EFFECTIVE DATES" 

3. Page 1, line 9. 
Following: line 8 
Insert: n STATEMENT OF INTENT 

A statement of intent is required for this bill because it 
amends 52-2-735 to require the department of health and 
environmental sciences to adopt rules to require children under 5 
years of age to be immunized against HaemophiluB influenza type 
"b" before being admitted to a day-care center unless an 
exemption has been claimed as provided in 20-5-405. 

It is the intent of the legislature that the department 
adopt rules similar to rules established for administration of 
the school immunization laws, Title 20, chapter 5, part 4. 

Furthermore, it is intended that rules allow persons to 
claim a religious or medical exemption from the immunization 
requirements contained in 52-2-735 in the same manner as provided 
in 20-5-405." 

4. Page 3, line 7 through page 4, line 16. 
Strike: section 3 in its entirety 
Insert: "Section 3. Section 52-2-735, MCA, is amended to read: 

"52-2-735. Health protection -- certification required. (1) 
The department of h€alth and environmental sciences shall adopt 
rules for the protection of children in day-care centers from the 
health hazards of inadequate food preparation, poor nutrition, 
and communicable diseases. Rules adopted by the department must 
include rules requiring children under 5 years of age to be 
immunized against Haemophilus influenza type "b" before being 
admitted for care in the facility unless an exemption has been 
claimed as provided in 20-5-405. 

(il 17 4 sse. s j i 



Pag~ 2 of 2 
February 22, 1991 

(2) Local public health authorities shall arrange to 
provide training to day-care center providers and employees 
regarding health hazards. Upon successful completion of the 
training the local public health authorities shall issue 
certificates to the providers and employees. 

(3) In lieu of training, local public health authorities 
may elect to inspect facilities and issue certificates of 
approval to child-care center providers. 

(4) Each applicant for a license to operate a day-care 
center shall submit to the department a certificate issued 
pursuant to subsection (2) or (3) before the department will 
issue a license. 

(S) The local public health authority may charge the 
applicant a reasonable fee, not to exceed $25, for any inspection 
necessary to issue a certificate of approval, or a fee not to 
exceed the documented cost for training it provides under this 
section," 

NEW SECTION, Section 4. Bffective dates. (l) [Sections 1 
and 21 are effective July 1, 1991. 

[Section 3 and this section] are effective on passage and 
approval, except that rules adopted by the department of health 
and environmental sciences may not be implemented prior to July 
1, 1991." 

Signed: ______ -+~~~----r_--~~e_--

.' 

iC!4 ? -, ?7-// 
'$P. Coord. 

:5 13 ~-$ ?;;t ~/ 
Sec. of Senate 

411 7 ,15SC.Sjl 



SENlI.TZ ST.'UJDING COHHI'I"l'EE REPOHT 

HR. PRESIDENT: 

Page 1 o.t l 
February 22, 1991 

\>Ie, your ,:ZlIllmtttee on rublic Health, Welfare, and Saft':ty h;'lvinq 
h i'l d Ij n d E' r cons i d (~ r ':\ til) n Sen .1 t e B i 11 N f). 3 B 1 (r i r z t r: t~ d dill q ,:~ C) p. y­
- '.illit,:,), r~sp.:;;tfl..ll1y report th;lt :':}enate Bill N·), 33t be :'HiHmd.~d 

.)(h1 3:; .~o dilH::;ndt~d do pas:::; 

1. f'aq;-: i, lin!:'! 17. 
~ .. ') 110'" i n g : .. b 0 "'1 r d ; " 
~; 1:. 1- ike: " .~ n d " 

Pa,]!:' 1, lint~ .t9. 
f n 1 1 G ~., i n':/ : ., boa :c d .. 
r Xl;:; t,! ;: t : "; d n ,1 

(~) one nanvo~Lng member who is a physicidn presently 
i~il.'-1alF:d in th,,: pr,lct.icf': of :n~di,:.'!ine in th.!.::; state" 

-'7 9-:7 - ",:' -? 

Ct)ord. 

). .,...~, "\? I" - \ (. 
.,/ .. "/ -;:?"\. > r.;;..' -:7 .) 

~)eG. nt Sendte 

Siqned! 

H I. ;' 503C , S I ~ 



,~ iI .... 

SENATH STANDING COMMITTEE REPonT 

MR. PRSSl.DENT:. 

Page 1 Qt, 
Ff~bru:il-:-Y ;.: 3, 1',91 

He,' your ca'mmittee on Pllblic: Health, H~ltarr~. and S:lff~t'f l'!.lvinq 
had under considar~tion Sonate Bill No. 209 (first reading GOPY -
.- w hit t;; ), res pee t t u 11 y c::; p I)r t t. 11 d t Sen i1 t, (: [n 11 Nt). 2 ti) ~:~ i::; c: .:un Ul .j ,~ '.1 
and as so am8nded do paJs: 

1. Page 1. line 19. 
Strij(e: n {) tt 

Insert.: ,.~!n 

2. Pdg~ : " 
F tJ 11 () W .i n '-I; 1 i m~ ,1 
Ins<~.rt~: "{l) J1eq;}t.::t(~i.Llty. :;;l5,v)l;DO .~i:!r } t\'_:L!.i.ty -viti} -\ 

plannf.!d capaeity t)f more than 2(~v),G';:i)v) tons of :::l)lid W.:t:::t,:: 
per y,.::ar." 

fh~ [11.1mb .. ; r; s ubrH,) qUt~ n t ::Htt~St-H:: t i ':. ns 

3. Page 2, 11ne 7. 
Following: "year" 
Insert; "but not more than :00,000 tons per yearn 

4. Page 2, line 18 through page 3, line 22. 
Following: "renewal" on line 18 
Strike: "and" through "pounds" on page 3, line 

5. Page 3, line 23. 
Following: "fuGility;" 
Insert; ",:'Hld" 

6. Page 9, 
Follo~ving : 

linl:~s l~'lnd 2, 
"renewal" on line 1 

3tr·il\.{~: ?t.LI' tllrt)llqh "gi;lli .. oS~ll . .''' t;ll I1nJ~ .") 
Insert.: "and bZtsed upon tll(l f<)tlo~"'in':J f;)rmu_LL 

(i) fo1." d major r:}cil.Lt'l \-lith ,'1 pl:1nned ':.:lpa.,.;.i.t.y;t ;nor-:: 
than 25,000 tons of solid waste a year, SB.000; 

(ii) for an intermediate facillty with a planned c~~acitv ot 
more than 5,0<30 tons a year but no t nto l:'e than 2tj I 0<30 tGns pe l:' 
year, $6,000; and 

(iii) for a lUincI' fC\r;ility \-;itrl ~1 t.:L~nI1e:.! c3t::tcit~l:)f !lct 
more than 5,000 tons a y~ar. $4,000." 



7. Pa'4e 11-
~ullowing: line 16 
[ns~rt; 

P').qe 2 of ;:: 
February 23. 19~1 

'~EW SECTION. Section 7. Filing tee for megafdcility--
lISt!. An appllGant tor d lU:en:H! under 75-10-221 to oper.'lte .:t 
ml !q,)'faci.l.i1:y shall pay to the dep:utruent a tilinq tee Cl:.3 provl·J'::.d 
10 this ~ection based upon the d~pclrtment's eGtimatHct costs of 
Pl':'r)[.~'~:3::inq thA llc:en:)l~ :'l.l?pl.i(~i~til)n. The fi1il1q t~f' tUu:::.t 1)8 
deposited Lo the s01i~ ~aste rnanaqeme!lt account, ~r0vided fac in 
75-10-11 7 , for use by the department in licensiny the facility_ 
The initial filing fee may not exceed the following scale. based 
ilP';(\ the me';j,;tracllity':3 Pt'ojl-':ct~"!JJ.nlludl tonnaqt-! i)f ·,.;a:;t.~; 

(t) ba:::e tt~e c.f .~10r0l~~1; pIu:;; 
(2) 20 cents a too for every ton of waste ovec 200,000 tens. 

~EW SECTION. Section 8. {standard} Codification 
instruction. [Section 7} is intended to be codified as an 
lntegral part of Title 75, chapter 10, part 2, and the prOVisions 
at Title 75, chapter 10, part 2. apply to [section 71. 

NEW SECTION. Section 9. Coordination instruction. If 
Senate Bill No. 377 is passed and approved and if it includes d 

section that provides a filing fee for a certificate of site 
acceptability for a megalandfill. then [section 7 of this act] i~ 
V,) id. " 
Renumber; subsequent sections 

Signed: ~--
Doroth y Gck. ell", l rm.=:t!1 

. / .-,_- 7'7 -; / ·rl ,r.. ..::C J -./ ' 

,::-{md. COQrd, 
,.( ~ 

/'" ! .. .r._-... ~-.. / II '" ,. 



SENATE STANDING COMMITTEE REPORT 

HR. PRESIDENT: 

Page 1 of 1 
Febr.uary 22, 1991 

~il~, '{our committee on PlllJIL~ He.llth. \tll~lt,;lJ:e, and S,'\f'.:ty h~1·J.inq 

had undAr consideration Senate Bill No). 393 (first reading ~opy -
- white), respecttully report that ~enate Bill No. 393 be 3menJed 
.. md a.s ::':0 aml}nd{~d do paSG: 

t. Pag~ 3, l.ine 12 .. 
F 0 11 Q win q: " d f;: :3 t 9 n.OI t,:! . .. 
In:;7~rt: "Ho'!'1ever, ~t.ln·J:=t("d!:'7 ;)c':,vid,~d t'it' 1,\ thi:~ :,1,~c:ti(in may not 

apply to inp,3.ti~::nt:.:; or .3. 1"ti::2tltll C . .1.e,= Utci.l.itv i.n Hllien:; 
nurse ,)£ othec .tl,;;~rw\::d health (_':tP~ I?rot~:;:1i)iondl 1;, 

authori~ed to administer th~ pcpscribed drug." 

Signed: 

. .?: I ~:? :7 - ''-(I 
--:--' ...... -----

... ~m·d. Coo cd. 

SeG. of Senate 



LGLCOR34 02-19-1991 11:16~12 
Your TextDBMS Requests Were: 
Bill: SB 0404/01 

SENATE BILL NO. 404 INTRODUCED BY 

SENATE HE!\lTt~ l) \V~!.FMl~ 
EXHIBIT NO. ,-I 
DATEoo/.;t;l _, ___ ,_-_"-~--

)BIU NO......;. l/<_6~+-___ 1IIIiIi 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING PARENTAL 
NOTIFICATION BEFORE A PHYSICIAN MAY PERFORM AN ABORTION UPON A 
MINOR; PROVIDING PROCEDURES FOR A COUNSELING OR JUDICIAL 
EXEMPTION FROM NOTIFICATION REQUIREMENTS; PROVIDING A MISDEMEANOR 
OFFENSE FOR VIOLATION OF NOTIFICATION REQUIREMENTS; AMENDING 
SECTION 41-1-405, MCA; AND REPEALING SECTION 50-20-107, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
NEW SECTION. section 1. Definitions. As used in [sections 

1 through ~ 11], unless the context requires otherwise, the 
following definitions apply: 

(1) "Counselor" means the following, acting under the 
supervision of a physician: 

(a) a psychiatrist; 
(bl an ordained member of the clerav: 
(c) a psychologist licensed under 37-17-301: 
(dla professional counselor licensed under 37-23-201; 
(e) a registered professional nurse or a certified nurse 

practitioner licensed under 37-8-407; 
(f) a practical nurse licensed under 37-8-417; 
(g) a social worker licensed under 37-22-305: . 
(h) a physician assistant-certified approved under 37-20-

402; or 
(i) a train~d health care worker. 
+X+ill. "Emancipated minor" means a minor who: 
(a) is or has been married; 
(b) does not reside with a parent or guardian and supports 

herself from her own earnings or other independent means; or 
(c) has been granted an order of emancipation by a court. 
f7B-l1.l. "Minor" means a person who is under 18 years of age. 
-f3+ill. "Parent" means the natural or adoptive parent of a 

minor. The term does not include: 
(a) a person whose parental rights have been terminated by 

a court; or 
(b) a parent who does not have actual care, custody, and 

control of the minor. 
NEW SECTION. section 2. Minors -- parental notification 

requirement -- exceptions. (1) A physician may not perform an 
abortion upon a minor, unless the physician first gives 48 hours 
actual notice, in person or by telephone, of his intent to 

-perform the abortion to: 
(a) one of the minor's parents; 
(b) the minor's legal guardian; or 
(c) any other person standing in loco parentis if the 



minor's parents are deceased and no guardian has been appointed. 
(2) The provisions of subsection (1) do not apply if the 

minor: 
(a) is an emancipated minor; er 
(b) has received counselinq as provided in [section 10]; or 
fbtlgl has been granted an exemption from the notification 

requirement of SUbsection (1) by court order pursuant to 
[sections 4 through 9]. 

NEW SECTION. section 3. Constructive notice. If a 
physician is unable, after reasonable effort, to reach the person 
required to receive notification under [section 2], the physician 
shall give constructive notice by certified mail, return receipt 
requested, to the person's last-known address. The time of 
delivery of constructive notice is considered to occur at noon on 
the next day on which regular mail delivery takes place 
subsequent ,to mailing. 

NEW SECTION. section 4. Exemption. A minor may be granted 
an exemption from the notification requirement of [section 2] by~ 

(1) receiving counseling as provided in [section 10); or 
i2l the youth court pursuant to the procedures set forth in 

[sections 5 thro'ugh 9]. 
NEW SECTION. Section 5. Petition for exemption from 

parental notification requirement. (1) A minor who requests an 
exemption under [section 4L£l] shall petition the youth court for 
an exemption. The youth court shall assist the minor in preparing 
the petition required for the hearing pursuant to [section 6] and 
the notice of appeal required pursuant to [section 9]. The minor 
shall file the petition, setting forth: 

(a) the name of the minor; 
(b) the age of the minor; 
(c) the name and address of: 
(i) one of the minor's parents; 
(ii) the guardian of the minor; or 
(iii) if the parents are deceased and no guardian has been 

appointed, any other person standing in loco parentis of the 
minor; 

(d) a statement that the minor has been fully informed of 
the risks and consequences of her decision; 

(e) a statement that the minor is of sound mind and is 
sufficiently mature to consent to the abortion; and 

(f) a statement that the minor requests appointment of 
counselor a guardian ad litem. 

(2) The petition must be signed by the minor. 
NEW SECTION. section 6. Hearing on petition. A hearing on 

the petition must be held in accordance with [section 8] as soon 
as possible within 5 days of the filing of the petition. The 
minor is not required to pay a filing fee. If the minor is unable 
to afford counsel, the court shall appoint counsel for the minor. 
At the hearing, the court shall hear evidence relating to: 

(1) the emotional development, maturity, intellect, and 
understanding of the minor; 

(2) the circumstances of the relationship between the minor 
and the parent, guardian, or person standing in loco parentis to 



be notified under [section 2]; and 
(3) any other matter that the court may find relevant in 

determining whether the minor should be granted an exemption from 
the notification requirement of [section 2J. 

NEW SECTION. Section 7. Decision by the court. (1) After 
holding the heqring pursuant to [section 6], the court shall 
issue its decree within 24 hours. In the decree, the court shall 
either: 

(a) deny the petition for exemption from the notification 
requirement of [section 2], setting forth the grounds on which 
the petition is denied; or 

(b) , grant the petition for exemption, if the court finds 
that: 

(i) the maturity of the minor has been established by clear 
and convincing evidence; and 

(ii) it would be in the best interests of the minor to grant 
the petition for exemption. 

(2) In the event the petition for exemption is granted, the 
court shall issue a written order that must be provided 
immediately to the minor or her guardian ad litem, attorney, or 
other individual designated by the court to receive the order. 

(3) If the' court fails to issue its decree within 24 hours 
after holding the hearing required in [section 6], the minor's 
petition is considered granted. 

NEW SECTION. Section 8. confidentiality of proceedings. 
(1) All hearings held on a petition under [sections 5 through 9] 
are confidential and must be held in closed court without 
admittance of any person other than the minor, her counsel, or 
her guardian ad litem. 

(2) All papers and records pertaining to the petition must 
be kept as a permanent, sealed record of the court and withheld 
from public inspection. 

NEW SECTION. Section 9. Appeal of decision -- notice. An 
appeal from an order issued under the provisions of [section 7] 
may be taken to the supreme court by the minor. The minor is not 
required to pay a filing fee for the appeal. The record on appeal 
must be completed and the appeal perfected within 5 days from the 
filing of the notice of appeal. Because time may be of the 
essence regarding the performance of the abortion, the supreme 
court shall provide for expedited appellate review of cases 
appealed under this section. 

NEW SECTION. section 10. counseling of minor prior to 
abortion -- waiver of notification. (1) Prior to the performance 
of an abortion upon a minor, a physician or counselor shall, upon 
request of the minor, provide pregnancy information and 
counseling in a manner and in language that will be understood by 
the minor. The physician or counselor shall: 

(a) discuss the importance of involving the minor's 
parents, guardian, or other adult family members in the 
decisionmaking process concerning the pregnancy and whether the 
minor believes that involvement would be in her best interests; 

(b) explain that the information provided to the minor is 
being given objectively and is not intended to coerce or persuade 



the minor to choose to have an abortion or to carry the pregnancy 
to term; 

(c) explain that the minor may withdraw a decision to have 
an abortion at any time before the abortion is performed or may 
reconsider a decision not to have an abortion at any time prior 
to viability of the fetus or if an abortion is necessary to 
preserve her life or health; 

(d) explain to the minor the alternative choices available 
for managing the pregnancy, including: 

(i) carrying the pregnancy to term and keeping the child; 
(ii) carrying the pregnancy to term and placing the child 

for adoption or with a relative or obtaining voluntary foster 
care for the child; or 

(iii) having an abortion; 
(e) explain that public and private agencies are available 

to assist the minor with the alternative she chooses and that a 
list of these agencies and the services available from each will 
be provided upon request; 

(f) explain that public and private agencies are available 
to provide birth control information and that a list of these 
agencies and the services available from each will be provided 
upon reguesti-and 

(g) provide adequate opportunity for the minor to ask any 
questions concerning the pregnancy, abortion, child care, and 
adoption, along with information the minor seeks or, if the 
physician or counselor cannot provide the information, indicate 
where the minor can receive the information. 

(2) The physician or counselor providing the information 
and counseling shall sign and date a form indicating that the 
requirements of SUbsection (1) were complied with and shall 
include his business address and telephone number~ A copy of the 
signed form must be placed in the minor's medical record. The 
medical record must be maintained as provided by law. 

(3) The written form containing the information and 
statements provided in this section and signed by the minor will 
be presumed to be evidence of compliance with the requirements of 
this section. 

(4) The requirements of this section do not apply when, in 
the best medical judgment of the physician and based on the facts 
of the case before him, a medical emergency exists that so 
complicates the pregnancy or the health, safety, or well-being of 
the minor that an immediate abortion is required. A physician 
who, based on the medical emergency exception, does not comply 
with the requirements of this section shall state in the medical 
record of the abortion the medical indications on which his 
judgment was based. 

(5) Compliance with the provisions of this section 
constitutes an exception to parental notification as provided in 
[section 2 (2) (b) 1. 

(6) Reimbursement for counseling services performed under 
this section must be made by the department of family services 
from funding provided for this purpose. A physician or counselor 
may apply to the department of family services for reimbursement. 



NEW SECTION. section ~11. Violation. A person convicted 
of performing an abortion in violation of [section 2 or 3] shall 
be fined an amount not to exceed $500 or be imprisoned in the 
county jail for a term not to exceed 6 months, or both. 

section ~12. section 41-1-405, MCA, is amended to read: 
"41-1-405~ Emergenoies and speoial situations. (1) Any 

health professional may render or attempt to render emergency 
service or first aid, medical, surgical, dental, or psychiatric 
treatment, without compensation, to any injured person or any 
person regardless of age who is in need of immediate health care 
when, in good faith, the professional believes that the giving of 
aid is the only alternative to probable death or serious physical 
or mental damage. 

(2) Any health professional may render nonemergency 
services to minors for conditions which will endanger the health 
or life of the minor if services would be delayed by obtaining 
consent from spouse, parent, parents, or legal guardian. 

(3) No consent shall be required of any minor who does not 
possess the mental capacity or who has a physical disability 
which renders him incapable of giving his consent and who has no 
known relatives or legal guardians, if a physician determines the 
health service'~hould be given. 

(4) Self-consent of minors shall not apply to sterilization 
or abortion, except as provided in [sections 1 through ~ 111." 

NEW SECTION. section 12. Repealer. Section 50-20-107, MCA, 
is repealed. 

NEW SECTION. section 13. Codifioation instruotion. 
[Sections 1 through ~ 11] are intended to be codified as an 
integral part of Title 50, chapter 20, and the provisions of 
Title 50, chapter 20, apply to [sections 1 through ~ 11]. 

NEW SECTION. section 14. Severability. If a part of [this 
act] is invalid, all valid parts that are severable from the 
invalid part remain in effect. If a part of [this act] is invalid 
in one or more of its applications, the part remains in effect in 
all valid applications that are severable from the invalid 
applications. 

-End-



SENATE HEALTH & WElFARE 
EXHIBIT NO.~~L--___ "'" 

DATE J./a?t 
Amendments to Senate Bill No. 393 ~ a;z. 

First Reading Copy ~llL N'O._· ___ --t-t_..-lQ--..J.".;A'::;~= 

Requested by Senator Tom Towe 
For the Senate Public Health, Welfare, and Safety committee 

Prepared by Tom Gomez 
February 22, 1991 

1. Page 3, line 13. 
Following: "designate." 
Insert: "However, standards provided for in this section may not 

apply to inpatients of a health care facility in which a 
nurse or other licensed health care professional is 
authorized to administer the prescribed drug." 

1 SB039301.ATG 



, ....... ~ ...... ~ 
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SEItATE HEALJH & WElf';R:. 

EXHIBIT NO . ....r.3.:z:::.-_­
DATt;2jJl, 

Amendments to Senate Bill No. 371 )Blll NO,£:2:t.rr.1.I_----­
First Reading Copy 

Requested by Senator Judy Jacobson 
For the Senate Public Health, Welfare, and Safety Committee 

Prepared by Tom Gomez 
February 20, 1991 

1. Title, line 6. 
Following: "WELL-CHILD" 
Strike: "HEALTH SERVICES" 
Insert: "CARE" 

2. Title, line 7. 
Following: "THROUGH" 
strike: "5" 
Insert: "2" 

3. Page 1, lines 11 and 12. 
Following: "for" on line 11 
strike: "child health supervision services" 
Insert: "well-child care" 

4. Page 1, lines 17 and 18. 
Following: "for" on line 17 
strike: "health supervision services" 
Insert: "well-child care" 

5. Page 1, line 18. 
Following: "through" 
strike: "5" 
Insert: "2" 

6. Page 1, line 19. 
Following: "age." 
strike: "These services" 
Insert: "Benefits provided under this coverage" 

7. Page 1, line 20. 
Following: "certificate" 
Insert: "issued under the policy" 

8. Page 1, lines 21 through 24. 
Following: "(2)" online 21 
strike: remainder of line 21 through "age." on line 24 



9. Page 1, line 25. 
strike: "Services to be covered at each visit" 
Insert: "Coverage for well-child care under sUbsection (1)" 
Following: "include" 
Insert: ": 

(a)" 

10. Page 2, line 2. 
Following: "guidance" 
strike: "and appropriate immunizations" 

11. Page 2, line 3. 
Following: line 2 
strike: line 3 in its entirety 
Insert: It, according to the schedule of visits adopted under the 

early and periodic screening, diagnosis, and treatment 
services program provided for in 53-6-101; and1l 

(b) routine immunizations according to the schedule for 
immunizations recommended by the immunization practices advisory 
committee of the u.s. department of health and human services." 

12. Page 2, line 11. 
strike: "health supervision services for children" 
Insert: "well-child care" 

13. Page 2, line 25 through page 3, line 1. 
Following: "for" on page 2, line 25 
strike: "child health supervision services" 
Insert: "well-child care" 

14. Page 3, line 6. 
strike: "health supervision services" 
Insert: "well-child care" 

15. Page 3, line 7. 
Following: "through" 
strike: "5" 
Insert: "2" 
Following: "age." 
strike: "These services" 
Insert: "Benefits provided under this coverage" 

16. Page 3, line 9. 
Following: "certificate" 
Insert: "issued under the policy" 

17. Page 3, lines 10 through 13. 
Following: "(2)" on line 10 
strike: remainder of line 10 through "age." on line 13 

~'Rn17'02.ATG 



18. Page 3, line 14. 
strike: "Services to be covered at each visit" 
Insert: "Coverage for well-child care under sUbsection (1)" 
Following: "include" 
Insert: ": 

(a)" 

19. Page 3, line 16. 
Following: "guidance" 
strike: "and appropriate immunizations" 

20. Page 3, line 17 
Following: line 16 
strike: line 17 in its entirety 
Insert: ", according to the schedule of visits adopted under the 

early and periodic screening, diagnosis, and treatment 
services program provided for in 53-6-101; and" 
(b) routine immunizations according to the schedule for 

immunizations recommended by the immunization practices advisory 
committee of the U.S. department of health and human services." 

21. Page 3, line 25. 
strike: "health supervision services for children" 
Insert: "well-child care" 

22. Page 4, lines 14 and 15. 
Following: "for" on line 14 
strike: "child health supervision services" 
Insert: "well-child care" 

23. Page 4, line 20. 
strike: "health supervision services" 
Insert: "well-child care" 

24. Page 4, line 21. 
Following: "through" 
strike: "5" 
Insert: "2" 

25. Page 4, line 22. 
strike: "These services" 
Insert: "Benefits provided under this coverage" 

26. Page 4, line 24 through page 4, line 2. 
Following: "(2)" on page 4, line 24 
strike: remainder of page 4, line 24 through "age." on page 4, 

line 2 

27. Page 5, line 3. 
strike: "Services to be covered at each visit" 
Insert: "Coverage for well-child care under subsection (1)" 
Following: "include" 
Insert: ": 

(a)" 

{;!tn"...,..,1 n ..... 1\rn"'" 



28. Page 5~ line 5. 
Following: "guidance" 
strike: "and appropriate immunizations" 

29. Page 5, line 6. 
Following: line 5 
strike: line 6 in its entirety 
Insert: ", according to the schedule of visits adopted under the 

early and periodic screening, diagnosis, and treatment 
services program provided for in 53-6-101; and" 
(b) routine immunizations according to the schedule for 

immunizations recommended by the immunization practices advisory 
committee of the u.s. department of health and human services." 

30. Page 5, line 14. 
strike: "health supervision services for children" 
Insert: "well-child care" 

A 



SENATE HEALTH & WELFARE 
(XHIBIT NO._i:I--___ _ 

Amendments to Senate Bill No. 372 DAn?I»/q! 
First Reading Copy ~~;~?~---------

(BU NO'..Q31-J7~~~ __ _ 
Requested by Senator Tom Towe ~ 

For the Senate Public Health, Welfare, and Safety Committee 

Prepared by Tom Gomez 
February 22, 1991 

1. Title, line 6. 
Following: "MENINGITIS;" 
strike: "AND" 

2. Title, line 7. 
Following: "AND" 
strike: "52-2-723" 
Insert: "52-2-735" 
Following: "MCA" 
Insert: "; AND PROVIDING EFFECTIVE DATES" 

3. Page 1, line 9. 
Following: line 8 
Insert: " STATEMENT OF INTENT 

A statement of intent is required for this bill because it 
amends 52-2-735 to require the department of health and 
environmental sciences to adopt rules to require children under 5 
years of age to be immunized against Haemophilus influenza type 
"b" before being admitted to a day-care center unless an 
exemption has been claimed as provided in 20-5-405. 

It is the intent of the legislature that the department 
adopt rules similar to rules established for administration of 
the school immunization laws, Title 20, chapter 5, part 4. 

Furthermore, it is intended that rules allow persons to 
claim a religious or medical exemption from the immunization 
requirements contained in 52-2-735 in the same manner as provided 
in 20-5-405." 

4. Page 3, line 7 through page 4, line 16. 
strike: section 3 in its entirety 
Insert: "Section 3. section 52-2-735, MCA, is amended to read: 

"52-2-735. Health protection -- certification required. (1) 
The department of health and environmental sciences shall adopt 
rules for the protection of children in day-care centers from the 
health hazards of inadequate food preparation, poor nutrition, 
and communicable diseases. Rules adopted by the department must 
include rules requiring children under 5 years of age to be 
immunized against Haemophilus influenza type "b" before being 
admitted for care in the facility unless an exemption has been 
claimed as provided in 20-5-405. 

1 SB037201.ATG 



(2) Local public health authorities shall arrange to 
provide training to day-care center providers and employees 
regarding health hazards. Upon successful completion of the 
training the local public health authorities shall issue 
certificates to the providers and employees. 

(3) In lieu of training, local public health authorities 
may elect to inspect facilities and issue certificates of 
approval to child-care center providers. 

(4) Each applicant for a license to operate a day-care 
center shall submit to the department a certificate issued 
pursuant to sUbsection (2) or (3) before the department will 
issue a license. 

(5) The local public health authority may charge the 
applicant a reasonable fee, not to exceed $25, for any inspection 
necessary to issue a certificate of approval, or a fee not to 
exceed the documented cost for training it provides under this 
section." 

NEW SECTION. section 4. Effective dates. (1) [Sections 1 
and 2] are effective July 1, 1991. 

[Section 3 and this section] are effective on passage and 
approval, except that rules adopted by the department of health 
and environmental sciences may not be implemented prior to July 
1, 1991." 

2 SB037201.ATG 
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Amendments to Senate Bill No. 381 6A1f2-1¢?-l1/ 

First Reading Copy ~~~~~======~ 
~ li~~ NO. ~ Z I !ji 

Requested by Senator Judy Jacobson 
For the Senate Public Health, Welfare, and Safety Committee 

1. Page 1, line 17. 
Following: "board;" 
strike: "and" 

2. Page 1, line 19. 
Following: "board" 
Insert: "i and 

Prepared by Tom Gomez 
February 22, 1991 

(c) one nonvoting member who is a physician presently 
engaged in the practice of medicine in this state" 
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SENATE HEAlTH & WELFARE 
Amendments to senate Bill No. 209 EX ~ 

First Reading Copy HI BIT NO. _____ _ 

DATE..:y:<~11 
Requested by Sen. Pipinich ~ q 

For the Committee on Public Heal thJ'LL NO . ..,;;;;':<'~O_tf-____ _ 

1. Page 1, line 19. 
strike: "6" 
Insert: "7" 

2. Page 2. 
Following: line 4 

Prepared by Paul sihler 
February 19, 1991 

Insert: "(1) Megafacility. $15,000 for a facility with a 
planned capacity of more than 200,000 tons of solid waste 
per year." 

Renumber: subsequent sUbsections 

3. Page 2, line 7. 
Following: "year" 
Insert: "but not more than 200,000 tons per year" 

4. Page 11. 
Following: line 16 
Insert: 

"NEW SECTION. section 7. Filinq fee for meqafacility -­
usa. An applicant for a license under 75-10-221 to operate a 
megafacility shall pay to the department a filing fee as provided 
in this section based upon the department's estimated costs of 
processing the license application. The filing fee must be 
deposited in the solid waste management account, provided for in 
75-10-117, for use by the department in licensing the facility. 
The initial filing fee must not exceed the following scale, based 
upon the megafacility's projected annual tonnage of waste: 

(1) base fee.of $40,000; plus 
(2) 20 cents a ton for every ton of waste over 200,000 tons. 

NEW SECTION. section 8. {standard} codification 
instruction. [Section 7] is intended to be codified as an 
integral part of Title 75, chapter 10, part 2, and the provisions 
of Title 75, chapter 10, part 2, apply to [section 7]. 

NEW SECTION. section 9. Coordination instruction. If 
Senate Bill No. 377 is passed and approved and if it includes a 
section that provides a filing fee for a certificate of site 
acceptability for a megalandfill, then [section 7 of this act] is 
void." 
Renumber: subsequent sections 

1 



Amendments to senate Bill No. 209 
First Reading Copy 

~'f:ArE HEAji1 & w~4~A"E. 
oousrr NO. _=. 
DArOd?-/lL- ._.~~ 

Requested by Senator Rye )BJU. NO'..,jao~'-Ir-__ ;;;;;;;;==:::: 
For the Committee on Natural Resources 

Prepared by Paul Sihler 
February 21, 1991 

1. Page 2, lines 18 through 20. 
Following: "renewal" on line 18 
strike: "and" through "year" on line 20 

2. Page 2, line 22. 
strike: "$3,500" 
Insert: "$8,000" 

3. Page 2, line 25. 
strike: "$3,000" 
Insert: "$6,000" 

4. Page 3, line 3. 
strike: "$2,500" 
Insert: "$4,000" 

5. Page 3, lines 5 through 22. 
strike: the remainder of the statement of intent in its entirety 

6. Page 8, line 23. 
Following: "facility;" 
Insert: "and" 

7. Page 9, lines 1 and 2 • 
Following: "renewal"on line 1 
strike: "1." through "disposal" on line 2 
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Amendments to Senate Bill No. 209 
First Reading Copy 

WeLFARE 
b.l-liBlr NO. '8 
DATE... ~d?:{-:--'1-1 ---

Requested by Senator Towe 
For the Committee on Public Health 

Prepared by Paul Sihler 
February 22, 1991 

1. Page 2, line 20 through page 3, line 7. 

SBllL No.;2 __ 05-+--__ _ 

strike: "The" on page 2, line 20 through "75-10-.221." on page 3, 
line 7 

2. Page 9, line 1. 
Following: "renewal" 
Insert: "and based upon the following formula: 

(i) for a major facility with a planned capacity of more 
than 25,000 tons of solid waste a year, $3,500; 

(ii) for an intermediate facility with a planned capacity of 
more than 5,000 tons a year but not more than 25,000 tons per 
year, $3,000; and 

(iii) for a minor facility with a planned capacity of not 
more than 5,000 tons a year, $2,500." 

3. Page 9, line 2. 
Following: "disposal." 
Insert: "The fee must reflect the cost to the department of 

administering the solid waste program based upon the level 
of funding appropriated by the legislature." 

SB020903.APS 



Amendments to Senate Bill No. 209 
First Reading Copy 

Requested by Senators Rye and Towe 
For the Committee on Public Health 

Prepared by Paul Sihler 
February 22, 1991 

1. Page 2, line 18 through page 3, line 22. 
Following: "renewal" on line 18 
strike: "and" through "pounds" on page 3, line 22. 

2. Page 8, line 23. 
Following: "facility;" 
Insert: "and" 

3. Page 9, lines 1 and 2. 
Following: "renewal" on line 1 
strike: "1." through "disposal." on line 2 
Insert: "and based upon the following formula: 

SENATE HEALTH & WELFAR[ 
EXHIBIT NO. q 
DATL :l! »---'tc-.. ,---

~ BIll NO.,=..0<....:6..o::;D ___ _ 

(i) for a major facility with a planned capacity of more 
than 25,000 tons of solid waste a year, $8,000; 

(ii) for an intermediate facility with a planned capacity of 
more than 5,000 tons a year but not more than 25,000 tons per 
year, $6,000; and 

(iii) for a minor facility with a planned capacity of not 
more than 5,000 tons a year, $4,000." 

1 SB020904.APS 



1987 

ROLL CALL VOTE 

SENATE CCM1ITI'EE PUBLIC HEALTH, WET.FARE & SAFETY 

Date 2/ 22/91 
------~~~~~-

______ ...:S;...-;-Bill No ._4_0;..,.4 __ _ Tirre 4 ! 13 p. m • 

NAME YES 
! 

SENATOR BURNETT X I 
SENATOR FRANKLIN X I 
SENATOR HAGER X I 
SENATORJACOBSON X I 
SENATOR PIPINICH X I 
SENATOR RYE X I 
SENATOR Tm'1E X I 
SENATOR ECK X 

\ 

I 
I 
I 
I 

Secretary 

Motion: Senator Jacobson moved adoption of the amendments in EXH. #1 

and the following amendment: page 6, line 10, following line 9, 

add, "The counselor must be selected by the minor. The physician 

selected to perform the abortion may refuse to accept a particular 

counselor or the signed form of the counselor and recommend another 
counselor." There being no objection the motion carried. 



ROLL CALL VOTE 

SENAI'E CCM1IT1'EE PUBLIC HEALTH, WET.FARE & Si\FETY 

Date __ ~2~/~2~2~/~9~1~ __ __ ______ ....;S:;i.-:Bill No ·~4J.L,O 4"'--__ TiIre 4: 14 p. m • 

NAME YES 

I 

SENATOR BURNETT X I 
SENATOR FRANKLIN I X 

SENATOR HAGER X I 
SENATORJACOBSON X I 
SENATOR PIPINICH X I 
SENATOR RYE X I 
SENATOR Tm-lE X I 
SENATOR ECK i X 

I 
I 
I 
I 

Secretary 

M::>tion: Senator Jacobson moved to pass SB 404 as amended. There 

being 2 nays by Senators' Eck and Franklin and 6 ayes the motion 

carried. 



ROLL Cl\LL VOTE 

SENATE CCM1lTI'EE PUBLIC HEAJ.'I'Il, WELFARE " S1\FE'rY 

Date 2/22/91 ______ -ISoJ...-Bill No·--L.3 '"'=9 .... 3 __ _ TUM 4·16 P ID. 

YES 

" I x \ SENl\TOR BURNET'r :' 
" I . . I 

" 

SENl\TOR FR1\NKLIN : ", ~ , . 
',-

" , " " , 
SEN1\TOR H1\GER i X 

\ , , 
I , 

\ 

I ~ SENl\TORJl\COnSON X 
" , 

SENATOR PIPINICn 
' , 

~' . , 

SENATOR RYE X , . • 
SENATOR TOWE , ,'\ X 

SENATOR ECK 
\ X 

\ 

I , \' 

Secretary 01aiIr0an 

Motion: Senator Franklin moyedadoptioo of the amendment 

in Exhibit, #2. There being no objection the motion carried. 



ROLL C1\LL VOTE 

SEWcrE CCM1ITl'EE PUBLIC BEAUI'll, WELFARE & S1\FETY 

Dare __ ~2~/~2~2~/~91~ __ _ S Bill No. 393 
------------~- ~~~----

Tim! 4: 20 p. m • 

YES 

SENATOR BURNETT ~, x \ 
.' 

.' I . I 
'\ 

SENATOR FRANKl.IN ',:, ~ • , 
" 

" , " " , , 
" SENATOR HAGER ' , i , X , , 

, , 
SENATORJ1\COBSON X 

, , 
SENATOR PIPINICn 

. , 
~' 

, , 
, 

SENATOR RYE ~ , , 
• 

SENATOR TOWE . . : I X 

SENATOR ECK 
\ X 

I t· 

Secretary 

Motion: ____ ~s~e~n~a~t~o~r~p=i~p=i~n=i~c~h~m~o~v~e~d~t~o~p~a~s~s~S~B~3~9~3~a~s~a~m~e~n~d~eQd~.~ __ __ 

There being no objection the motion carried. 

19S;:r 



ROLL CALL VOTE 

SENATE ca'''''''', "'.L'EE PU I .J. • .u.... BL C HEALTH, WEI,FARE r. S1\FETY 

Date 2/22/91 
----~~~~----

S Bill No. 33 2 ------...-;:;.....; Tilre 4 : 21 p. m • 

.' 

\ \ SENATOR BURNETT :' x . r c 
, .. 

SENATOR FR1\NKI.IN ',~ ,X , , ~ ~ 

'. '. " 

SENATOR HAGER • X , , , i , . 
SENATORJACOBSON 

I .X ~ 

" 
, , , 

SENATOR PIPINIcn , , 
, 'X 

SENATOR RYE , I 

:X ~ 

SENATOR TOWE 
~ ,: \ X 

SENATOR ECK 
\ X 

\ \. 

Secretarj 

M:>tion: Senator Franklin moved to table SB 332. There being 

no objectitin the motion carried. 



ROLL CALL VOTE 

SENATE CCl«L'rI'EE PUBLIC HEALTH, WET,FARE r. S1\FETY 

Da~ ____ 2~/_2_2~/~91 ____ _ ______ --=S:...,,;Bill No. 371 Time4: 31 p.m. 

" 

\ SENATOR BURNETT :' x 
• ! 

, 

'. SENATOR FRANKLIN 
, 
, : ,x . , \ 

" " " . 
SENATOR HAGER " i , X " , 

\ 

SENATORJACOBSON 
, 

~ X 
" 

, , ) 

SENATOR PIPINICH , , ,X 
, l 

SENATOR RYE .x ! ., 
,j 

SENATOR TOWE 
~ I X 

SENATOR ECK 
X 

I' 

Secretary 0laiI:rnan 

~tion: Senator Towe moved adoption of the amendments denoted 

in Exhibit #3. There being no objection the motion carried. 



ROLL CALL VOTE 

SENA.TE CCM1ITI'EE PUBLIC HEALTH, WELFARE & Sl\FETY 

Date __ --=21-1.:;..2 ;:;.!2/~9;;...::1~_ S Bill No. 371 
------~-

Tine 4: 41 p. m • 

YES 

.' 

\ x SENATOR BURNETT :' 
I . " .. 

SENATOR FRANKLIN ',\ X ~ 
. , 

-"-
" '. , '. 

SENATOR HAGER .. i X " , , 
, \ 

SENATORJACOBSON X 
, 

SENATOR PIPINICH 
. , 

2f , , 

SENATOR RYE X , 

" 
SENATOR TOWE ~ .: I X 

SENATOR ECK X 

I' 

Secretary 

Motion: __ ~Suean~aut~Qur~R~y~e~m~Q~v~e~d~t~Q~p~a~s~s-wS~B~3~7~1~a~s~awm~e~n~d~eQd~ __ T~b~e~rue~ __ 

being 1 nay by Senator Burnett and 7 ayes the motion carried. 



ROLL CALL VOTE 

SENATE CCM1lTl'EE PUBr,Ie HEAI.TH, WEI.FARE t, SAFETY 

Date --------2/22/91 ______ --=S:;.,.,.;Bill No. 372 Tilre 4: 44 p. m • 

YES 

,. 
SENATOR BURNETT ~, x , I • I '. SENATOR FR}\NKLIN ',~, .X . , l 

" , " " , 
SEN}\TOR HAGER ' , i , " X . 

\ 

, , 
SENATORJACOBSON 'x 

" , . , 
SENATOR PIPINICH , , ~' . 
SENATOR RYE .X ! . 

j 

SENATOR TOWE ,," ~ ,: I X 

1 ..... SENATOR ECK X 

Secretary Ch.ai.I:man 

Motion: Senator Jacobson moved adoption of the amendments in 

Exhibit #4. There being one objection by Senator Hager and 

7 ayes the motion carried. 



ROLL Cl\LL VOTE 

SENATE CCM-1I'I'I'EE PUBLIC HEALTH. WEI.FARE & Sl\FETY 

Date 2/22/91 
---'--~~~--

______ --:::S~Bill No. 372 Tine 4: 45 p.m. 

YES 

" 

SENATOR BURNETT :' x 
" I . . " .. 

SENl\TOR FR1\NKLIN " \ ,X . 
I ~ 'I 

" " " 

SENATOR H1\GER ; I 
" , , i , X , 

SENATORJACOBSON 
I " X 

" 

, I 
, 

SENATOR PIPINICH I , ,,X 

SENATOR RYE 'x , 
• 

SENATOR TOWE . 
" \ 

X 

SENATOR ECK X 

\' 

Secretaxy 0lai.I:man 

Motion: Senator Franklin moved to pass SB 372 as amended. 

There being no objection the motion carried. 



ROLL CALL VOTE 

SENATE CCl-MITl'EE PUBI,IC HEALTH, WEI.FARE r. Sl\FETY 

2/22/91 Oatc ______________ _ S Bill No. 381 --------------- -------- Tine 4 : 47 p. m • 

" 

\ SENATOR BURNETT :' x 
" I • , 

\ 
'1 

SENATOR FRANKLIN ',~, ,X 
l \ • 

" , " " 

SENATOR HAGER ' , i , ·x \ , , 
SENATORJACOBSON 

I ,x ~ 

" . 
, I 

SENATOR PIPINICH \ , X 
\ 

SENATOR RYE I , 
'x • 

SENATOR TOWE . ,'\ X 
SENATOR ECK 

X 

\' 

Secretary 

Motion: Senator Jacobson moved to adopt the amendments in Exhibit 

#5. There being no objection the motion carried. 



ROLL C1\LL VOTE 

SENATE CCM1lTl'EE PUBLIC HEALTH, WELFARE ;; S1\.FETY 

Date 2/22/91 
----~--~------

S Bill No. 381 ---------------- Tine 4: 4 8 p. m • 

SENATOR BURNETT :' x \ 
" 

" I • : " 

SENATOR FRANKLIN :~, X 
1 

. 
• " 

" , " " 

SENATOR HAGER " 
j 'X 00 . , , . , 

SENATORJACOBSON 
I X 

\ 

'. 
\ 

SENATOR PIPINICH 
' , X \ • \ 

SENATOR RYE ¥: , . 
SENATOR TOWE . ,'\ ,x 
SENATOR ECK J X 

\' 

Secretary 

l-Dtion: Senator Pipinich moved to pass SB 381 as amended. 

There being no objection the motion carried. 

1989' 



ROLL CALL VOTE 

SENATE CCM1I'ITEE PUBLIC HEALTH. WELFARE & S1\FETY 

Date __ 2 .... 1_2_2 ..... 1.-9 ..... 1 __ _ 
,;J.l'fj 

S Bill No. ~ 
------------~~ 

YES 

" 

SENATOR BURNETT :' x 
• , 

SENATOR FRANKLIN: \, X 
• 

" , " . 
" SENATOR HAGER , , i , X 

SENATORJACOBSON 
, 

, , ! 

SENATOR PIPINIcn \ ! 2f , 

SENATOR RYE X '. 
SENATOR TOWE . 

,: \ 
X 

SENATOR ECK 
\ X 

Secretary Olainnan 

Tine 5: 0 1 p. m • 

I \ 
" 

) I 

" 

" , , 
\ 

X 
" 

, 
• 

\' 

~tion: Senator Pipinich moved to pass the amendments denoted 

in Exhibits #6 and #9., There being one nay by Senator Jacobson 

and 7 ayes the motion carried. 
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