MINUTES

MONTANA SENATE
52nd LEGISLATURE - REGULAR SESSION

COMMITTEE ON NATURAL RESOURCES

Call to Order: By Lawrence Stimatz, on February 15, 1991, at
3:00 p.m.

ROLL CALL

Members Present:
Lawrence Stimatz, Chairman (D)
Cecil Weeding, Vice Chairman (D)
John Jr. Anderson (R)
Esther Bengtson (D)
Don Bianchi (D)
Steve Doherty (D)
Lorents Grosfield (R)
Bob Hockett (D)
Thomas Keating (R)
John Jr. Kennedy (D)
Larry Tveit (R)

Members Excused: None.
Staff Present: Michael Kakuk (EQC).

Please Note: These are summary minutes. Testimony and
discussion are paraphrased and condensed.

Announcements/Discussion: Chairman Lawrence Stimatz asked
Michael Kakuk, legal counsel to the committee, to present a
summary of SB 212.

In Brief, Kakuk told the committee, SB 212 redefines appropriate
to include instream uses and the bill includes the protection of
public health as a beneficial use. Instream use is defined as a
water use that is without a diversion and is within a natural or
artificial stream, lake, pond, reservoir or wetland or other
water course or body of water in order to provide, maintain or
enhance fish and wildlife or recreational values or to orotect
the public heaith, Kakuk explained. Amendments for SB 212 bring
into step the other relevant portions of existing Montana water
law, he added. :

Kakuk presented two water use scenarios to the committee: An
individual wanting to apply for a new instream flow right permit
and an individual wanting to purchase someone else's existing
water rights from a willing seller and transfer that right to an
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instream flow right.

Initially, application is made for a new permit for a water use
instream flow within a specific body of water, Kakuk said. The
applicant is required to show 1. There are unappropriated waters
in the source of supply. 2. They must show that the water rights
of a prior appropriator will not be adversely affected. 3. The
proposed use of water will be beneficial and is a reasonably
necessary amount to provide, maintain or enhance fish and
wildlife or recreational values or protect the public health. 4.
The proposed use must be in the public interest. Under this
criteria, Kakuk said, they must show that the existing demands of
state water supply as well as projected demands, such as
reservations of water for future beneficial purposes including
municipal water supplies, irrigation systems, minimum stream
flows and protection of existing water rights and aquatic rights,
are met. They must demonstrate the benefits to the applicant and
the state and show the affects on quantity and quality of water
for existing beneficial uses plus discuss the feasibility and
availability of using low quality water. 5.They must show the
affects on private property rights by the contribution to saline
seep. Finally, they must show the probable significant adverse
environmental impacts of the proposed use of the water, as
determined by the department, are not going to be significant.
Amendments to the bill have been requested by the sponsor, Kakuk
said.(EXHIBIT #1).

The final scenario regards a change in water appropriation rights
Kakuk said. For an applicant who has a willing seller for a water
right, application would be made for a change in water right from
a consumptive use (irrigation) to a non-consumptive use (instream
flow). There are four items to be considered in this change of
use: 1. Proposed use will not adversely affect the water rights
of other persons. 2. Proposed use will be beneficial. 3. Proposed
use of water is a reasonable amount needed to provide maintain or
enhance wildlife or recreational values. 4. A public interest
test for new permits must also be satisfied.

HEARING ON SB 212

Presentation and Opening Statement by Sponsor:

Senator Don Bianchi, District 39, stated "we are embarking on a
plan that will change the policies of this state as it relates to
water. The plan will give all the people of this state an
opportunity to own, use and enjoy this public resource. This plan
corrects an injustice that has deveioped over the past century or
longer that is fair, equitable and is based on the free market
system of this great country. Article 9, Section 3 of the
Constitution of Montana states that all waters within the state
of Montana are the property of the public. As a public resource,
therefore, water should be used in the public interest. All
government agencies should protect the public trust values of
water. Today, we have the opportunity to translate the public
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trust values and responsibilities of the Constitution. The
protection of instream flows is first and foremost the protection
of the public interest in free-flowing water. Although we have
tried to protect instream flow values through a variety of
policies including water reservations and water leasing studies,
there is public demand to do more. We must protect the public
trust values in water, Bianchi said. The question before us is
"what is the best way to do this?"

Bianchi said he proposed that new water use permits for instream
flow purposes be subject to rigorous and comprehensive public
interest criteria. He asked the committee to consider,
thoroughly, the benefits of the bill.

Proponents' Testimony:

Kathleen Hadley, Vice President, Montana Wildlife Federation,
testified in support of SB 212. "Montana's most valuable
resource, aside from its people, is not copper or gold, timber or
cows or oil, its our water," Hadley said. "Water is a basic
resource needed by our agricultural industry. Our present water
laws do not protect all legitimate uses of our water. Each year
over 2,000 miles of Montana streams are chronically dewatered.
When our rivers run dry, floaters and fisherman stay home,
valuable fish and wildlife resources are hurt, and production
for hydroelectric generation decreases. Today, tourism is a very
significant part of Montana economy and 100 years ago Montana did
not have a national and international reputation for our
fisheries and wildlife resources. As social and economic factors
change in the state, there is a need to make changes in Montana
water law, Hadley said. "We need to find a new balance in our
water permitting system. One which will continue to protect
existing water rights that will allow Montanans to file for
instream permits and participate in the water permitting
process," Hadley said.

"The Montana Wildlife Federation feels the present water
permitting and adjudication system does not provide adequate
protection for fish and wildlife resources nor for our tourism
industry. We believe SB 212 will go a long way towards opening
the water permitting process to Montanans. The bill will not
injure existing water rights nor will it put instream flows ahead
of any existing water rights or water right holders. It will
simply allow us to get in line," Hadley said. SB 212 will also
help slow the dewatering of our streams and lakes, she added.

John Duffield, professor of economics at the University of
Montana, submitted testimony favoring SB 212. (EXHIBIT #1).

Emily Swanson testified on behalf of Patagonia, a designer and
distributor of outdoor clothing. "We have brought part of our
company to this state, 70 employees in Bozeman and 15 employees
in Dillon and we are planning to bring our distribution center to
Missoula in 1992 which will bring immediately at least 100 jobs
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to Missoula. We manufacture a full line of fishing goods,
therefore, it is important to us to have water in the streams. "I
think this bill offers a tool for improving the situation. I
certainly don't want to see the viable agricultural industry in
this state injured. I don't think this bill does that. I think
Montana's challenge is to have both a viable agricultural
community and a viable recreational one."

Stan Bradshaw, on behalf of Trout Unlimited, testified in support
of SB 212 and offered amendments. (EXHIBIT #2).

Gene Quenemoen, Bozeman, testified in support of SB 212 on behalf
of the Gallatin Wildlife Association.(EXHIBIT #3).

Bruce Farling, Deputy Director of the Clark Fork Coalition,
submitted testimony in support of SB 212. (EXHIBIT #4).

Jim Jensen, Director, Montana Environmental Information Center,
stated MEIC supports the bill because it "offers a fair and
fairly moderate approach to solving a water problem."”

Tony Schoonen, fishing guide, told the committee "49% of the
people in this nation like to fish. It's a quick, clean renewable
resource. Without instream flows, we cannot perpetuate our
industry. SB 212 will help this." Schoonen said he felt he echoed
the feelings of "many fishing guides in southwestern Montana."

Wade Fredenberg, fisheries biologist, Bozeman, testified on
behalf of the American Fisheries Society. The Society contains
over 100 fisheries biologists across Montana. "The Montana
Chapter has voted to support SB 212 because, as professional
biologists, depletion of water from our streams is the single
most important factor that affects fish populations in this
state. This bill presents a partial solution to this problem,"
Fredenberg said.

Noel Rosetta testified in support of SB 212 stating he also
supports the family farm and the need to protect Montana's
agriculture. "As a fisherman and a hunter, I believe agriculture
is one of the best ways to preserve hunting and fishing in
Montana. Our wild trout fisheries are in trouble today all the
way from the headwaters to the river mouths. The threat comes
from logging, pesticide use, overgrazing, road construction, etc.
All of these combined are destructive to the complex
interworkings of a stream ecology. None are more lethal to wild
trout than a dried up stream bed. The time is right to protect
our wild trout fisheries. They, too, are fragile and an important
part of Montana's economy. I believe SB 212 is a reasonable step
in that direction." :

Jim McDermand, spokesman for the Medicine River Canoe Club in

Great Falls, stated "SB 212 is one of the most important pieces
of legislation in recent years." (EXHIBITS #5 and #6).
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Joe Gutkoski, landscape architect, told the committee "when you
dry up a stream, you destroy the aquatic life of that stream.
Some insects have a 45 year reproductive cycle. It takes 5 to 8
years of minimum flow to reestablish a fishery after it has dried
up. SB 212 is a step forward to retain some instream flows to
annually dewatered streams." Gutkoski said he didn't feel the
bill threatened the agricultural community "at all because we're

talking about willing buyers and willing sellers on water
rights."

John Roylance, Whitehall, stated he didn't feel there was much
justice in "S5% of our citizens controlling a resource that 100%
of our citizens depend upon. Water quantity affects not only the
financial health of agriculture but the financial well being of
other important industries, as well. We cannot afford to ignore
the other 95% of our population. While I'm not jumping for joy at
paying for something that is mandated by our constitution for
public use, I am willing to do so, acknowledging that our system
of appropriation is at the root of the problem."

Janet Ellis, Montana Audubon Legislative Fund, stated that many
members of audubon hunt and fish and all of the members care
about wildlife. "We support this proposal. It will give us an
important tool to work with. The concept 1is sound. (EXHIBIT #7).

Bill Holdorf, Skyline Sportsmen's Association, Butte, testified
that SB 212 would help and support many of Montana's rivers.
Holdorf noted that the Madison River was not dewatered even
though it was used for irrigation.

Lorry Thomas, Anaconda Sportsmen's Club, said, "when the man

upstairs dropped the snow and the rain, he dropped it for all of
us and for all things."

Bob Bugni, Prickly Pear Sportsman Association, emphasized that SB
212 is "compromise legislation." (EXHIBIT #8).

Murray Carpenter, Missoula, stated that "instream flows are
important to protect wildlife; SB 212 is a bargain for the state;
everyone will benefit from this bill and no one will lose. The
bill will have no affect whatsoever on anyone who has a valid
existing water right. Instream flows have been considered of
beneficial use in Montana since 1973. The main change needs to
allow for transfer status equal to diverted or consumptive use.

The legislative forum is the best place to resolve this issue.
(EXHIBIT #9).

A listing of dewatered streams in Montana, prepared by the
Montana Department of Fish, Wildlife and Parks, two newspaper
articles from the Bozeman Chronicle as well as spending patterns
of anglers is submitted as testimony for SB 212. (EXHIBIT #10).

W.F. Heinecke, Belgrade, submitted testimony favoring the bill.
(EXHIBIT #11). '
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Pat Roylance, Whitehall, also submitted testimony in support of
the bill. (EXHIBIT #12).

Allen Schallenberger, Sheridan, submitted written testimony is
support of SB 212, (EXHIBIT #13).

Phil Smith, Montana Trophy Angler, Melrose, stated he was still
suffering the consequences of the drought of 1988. "When the
river is up," Smith said, "every town on the Big Hole is hustling
and bustling. We depend on it. We're trying to work with the
ranchers. We can with this bill which will help everybody. The
way this bill is drafted, it does not require that there be no
adverse affect on prior rights. I believe this is an oversight."

Testimony was received from the following agencies: Fish Wildlife
and Parks, Instream Flow Policies in Western States (EXHIBITS
#14, 15, 16); Montana Department of Natural Resources and
Conservation, Instream Flows in the Missouri River Basin (EXHIBIT
#17); Bioeconomics Associates, Missoula, Market Value of
Agricultural Water Leased for Instream Flows (EXHIBIT #18) and
U.S. Department of the Interior, Western State Instream Flow
Programs: A Comparative Assessment. (EXHIBIT #19).

Opponents’' Testimony:

Senator Tom Beck, District 24, said he opposed SB 212, although
he said he realized that both the proponents' and opponents' had
"one thing in common: we realize that water is our most natural
resource in this state. Water is that clean, colorless, odorless
substance that is essential for all our lives and our plants. An
organized system for the appropriation of our waters is needed. I
feel we have a fairly reasonable process today. Can you imagine
what we'd have today if we had allowed the sale of water from one
entity to another? There is nothing in this bill that restricts
the out of state sale of water. If you start selling water
rights, you will never see it back on the land.. you'll see
instream flow. Don't sell ourselves down that instream flow. This
bill is not the way to solve our problems."

Jo Brunner, Montana Water Resources Association, stated MWRA is
"adamantly opposed to SB 212." Brunner submitted petitions from
landowners opposed to the bill as well as testimony from MWRA.
(EXHIBITS #2, 2a, 3 and 3a).

Dave McClure, Lewistown, President of Montana Farm Bureau, said
the Bureau opposed SB 212 (EXHIBIT #4) because of poliry
statements established by the Bureau's voting members. McClure
said he was speaking on behalf of the Montana Grain Growers
Organization, Montana WIFE (Women Involved in Farm Economics) and
the Montana Farmer's Union.

Chuck Rein, a rancher from Big Timber and a member of the Board
of Directors of the Montana Stockgrowers Association, testified
on behalf of his ranch, his water rights, the Montana
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Stockgrowers Association, the Montana Wool Growers Association

and Montana Cattlewomen. (EXHIBIT #5). Rein urged the committee
to table SB 212.

Eugene Manley, Headwaters RC&D Agricultural Water Resources
Committee, testified on behalf of the eight member counties. "SB

212 will start us down a river of no return," Manley said.
(EXHIBIT #6).

Ted Doney, a Helena attorney who stated he works with water law,
represented the Montana Dairymen's Association and told the
committee that in the six years he has lobbied for the
Association they had never before taken a position on any
legislation until this bill. Doney said he wanted to go on record
for the Association as being opposed to the bill but comments
made today were his own personal views of the legislation.

Doney said he opposed the bill for two reasons: "the bill is
premature and secondly it allows for private individuals and
groups to obtain instream flows in their own names. The state
currently has an existing leasing program to establish instream
flows for recreational use. I was an active proponent of that
legislation last session. There are consequences of establishing
instream flow rights to the state, we need to work slowly...to
see if the thing can be administered and see what impact it has
on existing water rights, if any." Doney said he was the drafter
of the legislation passed in 1973 (Water Use Act) that
established for the first time in Montana, water reservations.
"It was decided at that time not to allow private individuals or
organizations to acquire instream flows," Doney said. "I think
the bill would not only privatize, it would Ted Turnerize
instream flows in Montana." Doney stated he felt the bill was
"unmanageable" and urged the committee to allow the current water
leasing process to go on.

Gary Spaeth, Montana Water User's Coalition, stated they
"strenuously opposed this bill. Water is Montana's most important
commodity," Spaeth said. "I feel almost all agricultural
organization in Montana was opposed to the bill." Spaeth said he
felt the bill was "going too far too fast."

E. Gardner Brownlee, retired district judge, Florence, urged the
committee to kill SB 212. (EXHIBIT #7).

Representative Steve Benedict, District #64, opposed SB 212.
(EXHIBIT #8).

Dennis Iverson, on behalf of the Stephens Administration,
reminded the committee that the Administration recognizes the
importance of instream flows and recognizes their value to
fisheries, tourism and recreation. Iverson said, however, that
the Administration is "terribly concerned about the impact of
long-term transfers of water and the affect of permanently
severing the land from the water." The water leasing program may
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be a "better way," Iverson said.

Ken Mesaros, Cascade rancher and member of the Montana
Stockgrowers Association, stated he felt SB 212 was "probably the
most dangerous piece of legislation to come before the state of
Montana." (EXHIBIT #9).

Vernon Westlake, representing the Agricultural Preservation
Association of Gallatin Valley, submitted testimony asking that
SB 212 be killed or tabled. (EXHIBIT #10).

Jay Chamberlin, on behalf of Bitter Root Irrigation District,
Hamilton, the Upper Milk River water users and the Flathead Joint

Board of Control, testified in opposition to the bill. (EXHIBIT
#11 and 1la).

Dave Moss, on behalf of the Beaverhead County Commissioners,
opposed SB 212. "We feel like we have all the water law we need,"
Moss said. "If you want to do something for us irrigators, help
us finance improvements on existing storage facilities or build
some new ones.," (EXHIBIT #1llb).

J.B. Anderson, Dillon, on behalf of the Big Hole Ranchers
Association, told the committee that if SB 212 is passed, it
"will open a Pandora's Box of litigation. The refiling of our
water rights in 1981 has become known as the attorney welfare
act. That act would pale by comparison to the potential for
litigation contained in this bill." (EXHIBIT #llc).

Leonard Blixrud, Choteau, representing the Teton River Water
Users Commission, stated: "When you divert water from the stream
to the land, you don't lose it, you only slow it up. The people
of Montana would be better served as it is now, with fisheries in

irrigation storage reservoirs that have been planted with fish."
(EXHIBIT #11d).

Willie Day, Glendive, representing Montana Farmers Union, Dawson
County Conservation District, Dawson County Farmers Union and the
Buffalo Rapids Irrigation Project, stated that SB 212 "guarantees
that the waters of the Missouri and Yellowstone River can be
diverted." The bill is not amendable, Day said. (EXHIBIT #lle).

Ward Jackson, Harris, rancher and irrigator stated "there are
three principle things wrong with this legislation one of which
includes the thousands of acres of swamps and marsh that have
been created since irrigation. Many of these areas will be dried
up when irrigators are encouraged to sell or lease their water
rights which will kill fish and ruin duck habitat."

Robert Story Jr., Stillwater County Conservation District
supervisor and Water Committee chairman for the Montana
Association of Conservation Districts, submitted testimony
opposing the bill. (EXHIBIT #12).
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Merle Lloyd, Executive Director, Grassroots for Multiple Use,
testified against SB 212. (EXHIBIT #13).

John Mcdonald, representing irrigators in the Upper Flint Creek
Valley, said they are opposed to SB 212. He said they
questioned Fish Wildlife and Parks participation in

water issues.

Michelle Carosa, on behalf of the Sweetgrass County Preservation
Association, stated they "strongly urge that you table SB 212."

Bill Donald, Melville, stated he felt "one of the roles of
government should be to protect and nurture the natural resources
of Montana and not ship them to other states. I feel that's what
this bill does and that's why I'm against it."

Allen Martinell, President Water Users Irrigation Company, owners
of Lima Dam, opposed SB 212. (EXHIBIT #14).

Richard Gosman, Vice-President, Water Users Irrigation Company,
also opposed SB 212, (EXHIBIT #15).

Donald Berg, Martinsdale, Chairman of the Montana Stockgrower's

Water Committee, stated he was "very strongly opposed to SB 212."
(EXHIBIT #16).

Ole Ueland, Silver Bow, lifetime rancher and irrigator, opposed
the bill. (EXHIBIT #17).

Gerald Smith, Gladda, farmer and rancher and operator of a small
water system, stated that the Montana Land and Mineral Owners
Association of Havre, American Water Works Association (AWWA),
and the Montana Rural Water Systems were all opposed to SB 212.

Mildred Hodge, Corvallis Grange, stated the 120 members are
opposed to SB 212, '

Grace Ward, Hamilton, said, "I am definitely opposed to 212."

John Murphy, Circle, President of the Montana Wool Growers
.Association, submitted testimony in opposition to the bill.
(EXHIBIT #18).

Patty Hansen, Lingenfelter Hansen Ranch, Gold Creek, testified
against SB 212. (EXHIBIT #19).

Bill Garrison, Glen, on behalf of Garrison Ranchers, Inc. and
Madison, Beaverhead and Silver Bow Counties, testified against SB
212. "It looks like it would be out of reason to pass a bill like
this before we pass the present adjudication of Montana water not
knowing how much water we are using right now. Passing this bill
could have a negative affect on future upstream storage projects
in Montana water basins." (EXHIBIT #20).
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Oris A. Olsen, on behalf of 250 voters from Pinesdale, stated
"when water is diverted it can dry up many wells because the
water is not getting to the aquifer that feeds their streams and
wells. I hope you people can understand what your putting other
people up against. We do oppose this bill."

Jim Schofield, Ravalli Drilling and Bitter Root Valley well
contractor, said he opposed the bill "for a multitude of reasons
but mainly because I don't think the DNRC or Water Rights Bureau
should have the power or authority to decide on instream use."

Jim Hansen, Sweet Grass County Farm Bureau, said he would "like
to know what will happen when 5% of the population (farmers and
ranchers) can no longer grow crops to feed the remaining 95%2"

Tack Van Cleve, Melville, past president of the Dude Rancher's
Association, said that for 70 years his family had brought "brand
new money, outside money" into Montana in the recreation
business. We are opposed to this bill."

Orville Lamerst, Wheatland County, said he opposed SB 212,

Don J. Marchesseault, District Director of District 2, Montana
Farm Bureau and a member of the Beaverhead Water Co., said he
opposed passage of SB 212. (EXHIBIT #21).

Mrs. Van Cleve, Melville rancher, said she felt "SB 212 was a
sure-fired recipe for disaster in Montana. Please defeat it."

Ralph Mannox, on behalf of Montana State Grange, asked "to go on
record opposed to the bill."

Shirley Bugli, Water Chairmwoman for W.I.F.E. (Women in Farm
Economics) testified against the bill. (EXHIBIT #22).

Roger Ward, irrigator, said he was opposed to the bill.

Wally Close, Twin Bridges, testified on behalf of his neighbors
who oppose SB 212. Close said the irrigators "are NOT wasting
water in Clark Canyon Dam."

A spokeswoman for the Choteau Hutterites expressed opposition to
SB 212 on behalf of 4,000 Hutterites.

Dave Jones, President Montana Rural Water Systems, testified
against SB 212. (EXHIBIT #23).

The following individuals submitted testimony opposing SB 212:

Monte Clemow, Big Hole Ranchers and Montana Water Resources
Association. (EXHIBIT $#23a).
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Gary Ruff, President of the Montana Cattle Feeder Association,
Custer. (EXHIBIT #24).

Alton E. and Helen Thomson, Mike and Irene Thomson, Linda and

John Robel, Arlene and Marc Sande and Vernon Sande. (EXHIBIT
#25).

Elmer Coscik, Mammoth Ditch Co. (EXHIBIT #26).
Robert Taylor, Billings. (EXHIBIT #27).
James Balker, Belgrade. (EXHIBIT #28).

Dorothy Jackson and Robert Teague opposed the bill. (EXHIBIT
$29).

S.A. Taylor, Mammoth Ditch Company. (EXHIBIT #30).

Peggy Olson Trenk, Executive Director WETA, Western Environmental
Trade Association. (EXHIBIT #31).

Kenneth L. Kershner, Corvallis. (EXHIBIT #32).
Greg Rice, Harrison. (EXHIBIT #33).

Warren Johnson and Dwight E. Thiessen, Richland County. (EXHIBIT
#34).

Vernon Woolsey, Water Commissioner, Biterroot River and Burnt
Fork Creek, Stevensville. (EXHIBIT #35).

John Venhuizer. (EXHIBIT #36).

Petition from water users on the Big Hole and Beaverhead Basins
from Madison, Beaverhead and Silver Bow Counties. (EXHIBIT #37).

Elmer D. Severson, Flying E Ranch, Stevensville. (EXHIBIT #38).

Dave Strobel, Chairman, Prairie County Conservation District.
(EXHIBIT #39).

Dave Jones, President, Montana Rural Water Systems. (EXHIBIT
#40).

Rafter Ranch, Inc., Donald H. Jones, President. (EXHIBIT #41).
Soap County Cattle Co., Larry Kone, president. (EXHIBIT #42).
Petition from Augusta area residents. (EXHIBIT #43).

Lloyd DeBruycrer. (EXHIBIT #44).

Larry J. Brooke, Pony. (EXHIBIT #45).
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to do anything. Storage may be a partial solution for instream
use but there aren't any people interested in instream use that
can participate in storage projects right now because there is no
guarantee that the water they store has any right to stay
instream. We're asking the committee to consider the opportunity
for people in the state, the non-irrigators, to participate in
this program of storing water for the purposes of fish, wildlife
and health or whatever reasons they want to put it in streams. I
think it's a matter of fairness...that the rest of us in this
state who are not necessarily land owners or irrigators, have an

opportunity to use water for other things than diversionary
uses."

"Can we maintain Montana's irrigated agricultural industry and
have enough water for streams? I say yes, because on the average
only 1 out of every 5 acre feet of Montana water that is diverted
is being used by crops. It is very likely, with a cooperative
effort from sports people, irrigators and government agencies,
that we can improve the ways we use the public's water. Maintain
agriculture production and have adequate stream flows. SB 212
gives us just a start in this process.. it is not a fast fix...at
best is probably a 50 or 60 year program. It was brought to you
in the light of cooperation and sincerity to help maintain the
agricultural economic basins in this state and also have some

future economic developments such as recreation. The bill is a
fair request."”

ADJOURNMENT

Adjournment At: 7:48 p.m.

Lawrence Stimatz, Chairman

Roberta Opel, Secretary

LS/ro
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Daniel L. Bell, Dan Bell Masonry, Victor. (EXHIBIT #46).

Allyn W. O'Hair, President O'Hair Ranch Company, Livingston.
(EXHIBIT #47).

Jack Iman, Chairman Bitterroot Conservation District, Hamilton.
(EXHIBIT #48).

Clint and Atha Stagner, Harlowtton. (EXHIBIT #49).
Steve Mayernik, Stockett. (EXHIBIT #50).

Bob Anderson. (EXHIBIT #51).

John J. Munson. (EXHIBIT #52).

William B. Taylor, Belgrade. (EXHIBIT #53).
Louise.Steingruber, Willow Creek. (EXHIBIT #54).
Charles W. Proff, Dutton. (EXHIBIT #55a).

Richard Gosman, Vice President, Water Users Irrigation Company.
(EXHIBIT #55b).

Bob Wertheimer, Wertheimer Ranch, Utica. (EXHIBIT #56).
Virge Holliday, Wilsall. (EXHIBIT #57).

David T. Dearman, Wilsall. (EXHIBIT #58)

Verna Lou Landis, Wilsall. (EXHIBIT #59).

Jaci Dearman, Dearman Ranch, Wilsall. (EXHIBIT #60).
Louise and John Monroe. (EXHIBIT #61).

Robert Schmidt, Victor. (EXHIBIT #62),

Richard Waddell, Wilsall. (EXHIBIT #63).

Bob Ross, Bozeman. (EXHIBIT #64).

Melvin Novak, Nashua. (EXHIBIT #65).

Bob and Linda Davis. (EXHIBIT #66).

Steve and Sue Tibbetts, Terry. (EXHIBIT #67).

David J. Maclay, Missoula. (EXHIBIT #68). -

Raymond Strasheim, Buffalo Irrigation Project, Terry. (EXHIBIT

#69). ,

NR021591.SM1



SENATE NATURAL RESOURCES COMMITTEE
February 15, 1991
Page 13 of 15
Petition from Roundup citizens ADAMANTLY opposed. (EXHIBIT #70).
Melvin Underdal, Shelby. (EXHIBIT #71).
Joe Meyer, Bitterroot Stockgrowers Association. (EXHIBIT $72).
Colleen Meyer, Western Montana Chapter of WIFE. (EXHIBIT #73).

Rosemarie Neuman, Bitterroot Stockgrowers Association. (EXHIBIT
#74).

George R. Swan, Ruby River Water Users Association. (EXHIBIT
#75).

Water Commissioners from Ward Irrigation District. (EXHIBIT #76).
Margie and Jon Lienemann, Hamilton. (EXHIBIT #77).

John Venhuizen, Potato Growers of Montana. (EXHIBIT #78).
George C. Ferguson, Sula. (EXHIBIT #79).

Juanita Ferguson, Sula. (EXHIBIT #80).

Margie J. Mickesell, Sula. (EXHIBIT #81).

John Mihesall, Sula. (EXHIBIT #82).

John Robbins, Stevensviile. (EXHIBIT #83).

Marvin and Betty Witzsteon. (EXHIBIT #84).

Smith 6 Bar S Livestock, Glen. (EXHIBIT #85).

Eugene Graf, III, Bozeman. (EXHIBIT #86).

David J. Maclay, Missoula. (EXHIBIT #87).

Ann Craft, Hamilton. (EXHIBIT #88).

Dan Hurwitz, Cross H Ranch Co. (EXHIBIT #89).

Allen Scallard, Manhattan. (EXHIBIT #90).

John Patterson, Patterson Land & Livestock Company, Inc. (EXHIBIT
#91). '

Kenneth Kershner, Stevensville and Earl F. Wolfe, Corvallis.
(EXHIBIT #92).

A petition with two signatures from individuals opposing the
bill. (EXHIBIT #93).

William Stench, Sheridan. (EXHIBIT #94).

NR021591.SM1
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Roy Lake, Ronan. (EXHIBIT #95).
Ruby Valley Conservation District. (EXHIBIT #96).

Larry Fasbender, Fishing Qutfitters Association of Montana.
(EXHIBIT #97).

Pageville Canal Company, Gary Giem, President. (EXHIBIT #98).
Dean Hall, Billings. (EXHIBIT #99).

Madelen Taylor, Mammoth Ditch. (EXHIBIT #100).

George G. Waldner, New Rockport Colony. (EXHIBIT #101).

John Willard, Billings. (EXHIBIT #102).

Colleen Meyer, Stevensville. (EXHIBIT #103).

Gloria Paladiuk, Sidney. (EXHIBIT #104).

George Swan, Sheridan. (EXHIBIT #105).

Dale Venhyizen, Manhattan, Montana Hereford Association. (EXHIBIT
#106).

Dave E. Wipf, White Sulphur Springs. (EXHIBIT #107).

Theresa Yadon,, Manhattan, asked that SB 212 BE TABLED. (EXHIBIT
108).

Questions From Committee Members:

There were no questions from the committee.

Closing by Sponsor:

Senator Bianchi stated SB 212 will allow individuals to receive
and hold water rights and permits without requiring that water be
diverted from a stream to protect fish, wildlife, and recreation
and the public health. "SB 212 allows instream uses of water to
be treated the same as all other uses of water. The bill asks for
the public to have a fair shake at a public resource. SB 212 does
not, in any way, alter the prior appropriations doctrine and does
not change principles of water rights. The question of
severability is established by law and is clearly given
appropriation against adverse affects caused by changes," Bianchi
said.

"The water right now can, and is, on a daily basis, separated
from the land. This is in the law and has been this way forever.
We've had changes of use in this state since the 1800's. We're
asking that water go from a diverted use to an instream use. It's
done strictly on a voluntary basis. We are not requiring ranchers

NR021591.SM1
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to do anything. Storage may be a partial solution for instream
use but there aren't any people interested in instream use that
can participate in storage projects right now because there is no
guarantee that the water they store has any right to stay
instream. We're asking the committee to consider the opportunity
for people in the state, the non-irrigators, to participate in
this program of storing water for the purposes of fish, wildlife
and health or whatever reasons they want to put it in streams. I
think it's a matter of fairness...that the rest of us in this
state who are not necessarily land owners or irrigators, have an

opportunity to use water for other things than diversionary
uses."

"Can we maintain Montana's irrigated agricultural industry and
have enough water for streams? I say yes, because on the average
only 1 out of every 5 acre feet of Montana water that is diverted
is being used by crops. It is very likely, with a cooperative
effort from sports pecople, irrigators and government agencies,
that we can improve the ways we use the public's water. Maintain
agriculture production and have adequate stream flows. SB 212
gives us just a start in this process.. it is not a fast fix...at
best is probably a 50 or 60 year program. It was brought to you
in the light of cooperation and sincerity to help maintain the
agricultural economic basins in this state and also have some

future economic developments such as recreation. The bill is a
fair request."

ADJOURNMENT

Adjournment At: 7:48 p.m.

Lawrence Stimatz, Chairman

Roberta Opel, Secretary

LS/ro
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Amendments to Senate Bill No. 212anL
First Reading Copy

Requested by Senator Bianchi
For the Committee on Natural Resources

Prepared by Michael S. Kakuk
January 29, 1991

1. Title, line 11.
Strike: "85-2-401,"

2. Page 16, line 9.
Following: line 8
Insert:

"(a), there are unappropriated waters in the source of
supply;

(b) the water rights of a prior appropriator will not be

adversely affected;"
Renumber: subsequent subsections

3. Page 21, line 12 through page 22, line 3.
Strike: section 6 in its entirety.
Renumber: subsequent sections

4. Page 23, line 3.
Following: line 2
Insert: " (e) For proposed changes to instream use:

(i) the proposed use of water is in an amount reasonably
necessary to provide, maintain, or enhance fish and wildlife or
recreation values or protect public health; and

(ii) the proposed use is reasonable as prOV1ded in
subsection 85-2-311(2) (c).

5. Page 28, line 23.
Following: line 22
Insert: "(e) For proposed changes to instream use:.

(i) the proposed use of water is in an amount reasonably
necessary to provide, maintain, or enhance fish and wildlife or
recreation values or protect public health; and

(1i) the proposed use is reasonable as prov1ded in
subsection 85-2-311(2) (c).

6. Page 34, line 9.

Following: "right"
Insert: "or a portion of a water right"

1 sb021201.amk
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PROPOSED AMENDMENTS TO SENATE BILL 212
Proposed by Montana Trout Unlimited
February 15, 1991

At page 3, line 4, strike ", or use for instream use"
At page 3, line 7, strike "; or" and insert "."
At page 3, line 9, strike "." and insert "; or"

At page 3, after line 9, insert "(d) in the case of a qualified
conservation group, to apply water to an instream use."

At page 3, line 16, strike "(ii) the protectlon of public

health;".
T {FALERCE MEZ‘ Lé

At page 4, line 24, strike "or to protect pu lic health", and,
after "values", insert ", "

At page 5, line 11, 1insert "(15) "Qualified conservation group”
means any dgroup qualified under section 501 (c)(3) of the Inter-
nal Revenue Code that has among its purposes the protection of
fisheries, wildlife, recreation, or instream values."

At page 5, line 12, strike "(15)' and insert "(16)".

At page 5, line 16, strike "(16)" and insert "(17)".

At page 5, line 20, strike "(17)" and insert "(18)".

At page 5, line 22, strike "(18)" and insert "(19)".

At page 5, line 24, strike "(19)" and insert "(20)".

At page 6, line 1, strike "(20)" and insert "(21)".

At page 6, line 11, stike "' or use for instream use"

At page 6, line 12, strike "or".

At page 6, line 14, strike "." and insert ", or"

At page 6, line 15, insert "(c) in the case of a qualified con-
servation group, to apply water to an instream use."

At page 6, line 21, strike "(ii) the protection of public health;
and",

At page 8, line 12, insert " (l4) 'Qualified conservation group'

means any group qualified under section 501(c)(3) of the Internal
Revenue Code that has among its purposes the protection of fish-

eries, wildlife, recreation, or instream flows."

At page 8, line 13, strike "(14)" and insert "(15)".



At page 8, line 17, strike "(15)" and insert "(16)".

At page 8, line 21, strike "(16)" and insert "(17)".

At page 8, line 23, strike "(17)" and insert "(18)".

At page 8, line 25, strike "(18)" and insert "(19)".

At page 9, line 26, strike "(19)" and insert "(20)".

At page 22, line 9, below the existing language, insert "(2) In
the case of a change to an instream use the recipient of the
right must be a public agency or a qualified conservation group."
At page 22, line 10, strike "(2)" and insert "(3)".

At page 23, line 3, strike "(3)" and insert "(4)".

At page 24, line 3, strike "(4)" and insert "(5)".

At page 24, line 13, strike "(5)" and insert "(6)",

At page 26, line 10, strike "(6)" and insert "(7)".

At page 27, line 20, strike "(7)" and insert "(8)".

At page 27, line 2, strike "(8)" and insert "(9)".

At page 27, line 10, strike "(9)" and insert "(10)".

At page 27, line 13, strike "(10)" and insert "(11)".

At page 27, line 18, strike "(11)" and insert "(12)".

At page 28, line 6, below the eixisting language, insert "(2) In
the case of a change to an instream use the recipient of the
right must be a public agency or a qualified conservation group."
At page 28, line 7, strike "(2)" and insert "(3)".

At page 28, line 23, strike "(3)" and insert "(4)".

At page 29, line 23, strike "(4)" and insert "(5)",.

At page 30, line 8, strike "(5)" and insert "(6)".

At page 32, line 5, strike "(6)" and insert "(7)".

At page 32, line 15, strike "(7)" and insert "(8)".

At page 32, line 22, strike "(8)" and insert "(9)".

At page 33, line 5, strike "(9)" and insert "(10)".

At page 33, line 8, strike "(10)" and insert "(1l1)".



At page 33, line 13, stirke "(11)" and insert'"(lZ)".

At page 34, starting at line 9, strike subsection (3) in its
entirety,.
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Testimony of Gene Quenemoen on behalf of the Gallatin Wildlife
Association

Mr. Chairman, members of the committee

My name 1is Gene Quenemoen and I am speaking on behalf of the
Gallatin Wildlife Association of Bozeman.

The Gallatin Wildlife Association supports SB212. We feel there
is a demand for a minimum .amount of free flowing water in
traditionally flowing streams through all seasons of the year.
This demand did not exist a century ago when water rights laws were
being developed. Now that conditions have changed there is a need
to establish institutions which will facilitate transfers of water
to new uses. '

The free enterprise market system of willing buyers and willing
sellers has proven to be very efficient in allocating scarce
resources to the needs of people. 1In recent years the world has
become acutely aware of this fact. 1In addition the market system
is a better way to allocate resources than to fight over them in
court.

SB212 proposes to create conditions that will let the market system
work to resolve problems of water use. It does not take anyones
property or alter the prior appropriations doctrine. It protects
existing water rights against any adverse impact from changing
water use. SB212 would resolve the problem of dewatered streams
and simultaneously provide additional opportunities and options for
farmers and ranchers who own water rights.

Thank you for the opportunity to testify in favor of this bill.
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lesztbimony of Hruce Farling on G.H. 212,
Given to  the Montana  Senate Commitbee  on WNatnral Peoong ces, Februavy 15,
1991,

My . Chatrman  and members of the committee I'm Bruce Farling, deputy
Jireegor of  the Clark Fork Coalition, a vegioral consevvation group from
western Montana that works  to protect and enhance  the water quality and
aquatic resources of the Clark Fork watershed.

We are a conservation agroup of a different stripe, having distinguished
ourselves at least partly by identifying common interests of conflicting
narties then working up agreements on matters afiecting water quality., be
have negotiated agreements with Gtone CLContainer  Corp., HMOntana Power,
Rurlington Narthern, the City of Missoula, and curvently are trying to put
together a  joint  venture with Champion  International  for cooperative
projects that rehabilitate streams on 1ts industrial forestlands. We also
recently took part in an B-month  dialogue and negotiation with  the major
players in water allocation in the upper clark Fork basin -- including
irrigators, utilities and agencies -- in an attempt to resolve the sticky
problem of who gets what water from where and when. These discussions may
result soon in a  landmark agreement that could lead to  a cooperative
problem solving on water allocation disputes in  the upper Clark Faork
Counrty. If it succeeds, it could also be a model for resclving disputes in
some of Montana's cther overappropriated basins.

We have long been involved in water allocation issues and as a vesult
become fairly familiar with Montana's water use system and the Montana
Water Use Act. We are therefore confused as  to why there is so much
opposition to Sen. Bianchi's measure, a bill that we urge this committes to
endorse.  Despite the outcry we have heard today and in the last
Legislature, we have yet to hear compelling and substantive arguments on
how S.B. 212 will adversely affect valid existing water rights. The bill
nicely dovetails with the prior appropriation system, recoanizes valid
existing rights and includes a transfer mechanism alveady recognized in the
law -- one based on a willing seller, willing buyer premise.

Moreover this bill merely recognizes the obvious: In-stream  flows are a
valuable use of Montana’s waters. Everyone  in this  room needs in-stryeanm
flows, be they for fishing and recreation, dilution of effluents  from your
compunity’s sewaae treatment plant o gob-prodoacing indusivial facility, or
for the hydroelectyic power that Jughts oo reading Lomp cv fivoe Lhe poagp
that runs  your aprainkler  trvigation cvosles.  We need  in-stroam flows tor
figh, wildlife and vecreation, for sure. Lt wir also need  thoem to reduacs
the eifects pollutants have on stream water that vrerhoarages aquifoves nserd
for domestic use, and for local sconomic development - an example of the
fxtler being  the 423 miltlion Missoula  and e bucinesses have sunl inio
therr riverside park system, a major oo in the  city's future ecomomic
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S.B. 212 -heedd- 15 a moderate  approach -- inbdeed itTs really juct one
building block -- that helps satisfy the varied demands Montanans place on
their streams. It will not result in a flood of in-stream flow purchases,
as some opponents fear. Neither the water nor money are there. But it will
help. guarantee tha%we%pgurmﬂ?terv is  needed %n a ¢ritical situation in a
specific stream, somepmechanism exists to  deliver that water, but only
after cooperative effortse between prospective purchaser and seller have
succeeded.

Montanans need to stop fighting each other over water. The real threat
isn’t the oguy next door with the shovel, or the guy from the city with the
fishing rod. It's the out of state industrial and water interests that
smack their lips cver the bounties of our rvivers. They are in corporate
boardrooms in New York, Denver and San Francisco, or  downstream  in the
lower Missouri River states, or in California where there is no shortage of
crackpot ideas to steal our water, nor shortaue of money to employ them. We
have to stop hagaling among ocurselves  lest we wake up and find our water
sprinkling lawns in Los Angeles or slurrying our  coal  to the midwest.
Passage of this bill will demonstrate that we can come together, that we
can extend hands across the irrigation ditch faor the prosperity of all
Mantanans.

One more thing. Montana is  an urban state. It has been since the 1360
census, and according toe the last count it is increasingly  becoming more
co. One way or the other, I suspect sometime in the not too distant future,
urban Montanans will figure cut some way to ensure their interests in water
-- which unfortunately many of today’s ivrigators consider adverse -- are
satisfied. Our water laws will be changed cometime. 1t's important  to this
state and its valuable agricultural industry that vanchers and farmers not
do themselves a disservice .aafp instead become A conperative member in
molding that change. Digging heels in on bills such as this may make for
good selidarity out on the back forty today, but it deoesn’t bode well for
ensuring that all Montanans -- rural and urban -- are involved in shaping
the water future for this state. 1 urge you ayain, to recommend to the full
Senate, passage of 5B 21Z. Thank you.
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Medicine River Canoe Club
Great Falls, Montana DATE ,,.,L ’“

February 15, 1991 -t 9~J¢~

Senate Natural Resources Committee
State Capitol
Helena, Montana

Chairman Stimatz and Members of the Committee:

My name is Jim McDermand; | am the spokesman for the Medicine River Canoe Club
in Great Falls. Having a vested interest in water fssues, our organization feels
that Senate Bi11 212 is one of the most important pieces of legislation in recent
years,

It is our rivers and streams, yours and mine, that are being dried up. 1t is our fish
that are dying. Dewatering not only affects our fish but all species of wildlife that
live in the impacted ecosystem. In fact, our very lifestyle and the things we cher-
ish in the “last best place” are being diminished by the continuing problem of rivers
being reduced to trickles or even drained dry.

We are hypocritical in advertising for tourism by promoting blue ribbon trout
streams and abundant water for recreation but, when tourists arrive, they are see-
ing barren stream beds and nearly empty reservoirs. It may be very difficult to in-
fluence them to return. Currently the upstream states of the Missourf River Basin,
including Montana, are fighting for the right to keep water in their reservoirs for
recreation. Yet, ironically, Montana has done nothing at this time to insure its own
instream flows to help fill these reservoirs.

We can not successfully enter the 21st century with water laws devised in the 19th
century---antiquated laws dictating that only water diverted from a river serves a
beneficial use. We do not blame our forefathers for the laws they formulated; they
met the needs of that era. However, we will all have to share the blame if we do
not revise those laws to meet the needs of todays society---a society that increas-
ingly values fish and wildlife and recognizes its enhancement of our lives and our
economy.

SB 212 is aviable first step in that process because it would place instream water
appropriations on an equal footing with other appropriations. We must acknowledge

“Catch the spirit of the land with a paddle in your hand”



that water rights for instream flows should be as valld as water rights now granted
for other purposes.

The water leasing biil of the ‘89 session (HB707) was a valiant effort to address
problems with dewatered streams. The parties that authored this legisiation were
under extreme pressure in the last days of the session to produce a compromise bill.
Despite the best efforts of those involved, the resultant leasing bill became an ad-
ministrative nightmare and, consequently, no leases have been consummated. 1t is
unfortunate that it has proven unworkable. SB 212 overcomes those problems by
making the leasing process simpler, by making it statewide so it can truly address
all our dewatering problems, and by allowing it to occur only between a willing
water right owner and a willing lessee.

Another admirable aspect of the leasing provision is that a water right owner could
earn additional income by leasing unneeded portions of his appropriation, yet still
retain his full water right for future use. This would help alleviate some of the
wasteful effects of the “use it or lose it" principle that forces water right owners
to divert water even when they really don't need ali of it.

This is a thoroughly researched and well formulated piece of legisiation. Now is the
time to prepare for problems of future droughts. Let's step out of the 1800's and
into the 21st century. Please pass SB212.

Sincerely,

: _ ‘
}}V\}:Q U: . ? ]'\ (L(, ‘\f,k. - - w-«(//
{

James W. McDermand, Spokesman
Medicine River Canoe Club

3805 Fourth Avenue South

Great Falls, MT 59405
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January 24, 1991

DEWATERED STREAMS LIST

The following is a preliminary list of Montana streams that support
important fisheries or contribute to important fisheries (i.e.,
provide spawning and rearing habitats) that are significantly
dewatered by man-caused flow depletions. Dewatering refers to a
reduction in streamflow beyond the point where stream habitat is
adequate .for fish. Most man-made dewatering occurs during the
irrigation season (July-September). Although most dewatering is
caused by irrigation withdrawals, a few of the listed waters are
dewatered through dam manipulations for both agricultural use and
power production.

Dewatered streams are separated into two categories:

1. Chronic problem -- streams where dewatering is a significant
problem in virtually all years; and

2. Periodic problem -- streams where dewatering is a significant
problem only in drought or water-short years.

Each listed stream shows the length (in miles) of the dewatered
_reach. For larger/longer streams, the boundaries of the dewatered
reach (Point A - Point B) are given. \

For streams which have no reach boundaries given (i.e., Point A -
Point B), the miles shown as dewatered are from the mouth upstream.

The dewatered reaches shown are typical for the stream. However,
the number of miles dewatered in a given stream may vary somewhat
from year to year depending upon water available in the stream
system. ‘

The 1list, which was compiled by DFWP's regional fisheries
biologists from field observations, is the initial effort by DFWP
to document the state's dewatered streams. Some streams may have
been missed outright while others were left out because supporting
evidence of the fishery wvalue was lacking. The 1list will be
revised as more information becomes available.

This initial list includes a total of 208 stream reaches (2,540
miles) which are chronically dewatered and 83 stream reaches (1,238
miles) which are periodically dewatered. The reaches do not
overlap between categories.

drg



CHRONIC DEWATERING

STREAM AND REACH MILES DEWATERED

Beaverhead-Red Rock River Drainage
Beaverhead River

West Side Canal - mouth 39
Big Sheep Creek

BLM Boundary - Red Rock River 3
Blacktail Deer Creek

Axes Canyon Rd - Beaverhead River 5.5

Horse Prairie Creek
Red Butte - Clark Canyon Reservoir 15
Junction Creek

I-15 - Red RockRiver 4
Rattlesnake Creek
Dillon/Argenta Rd. - mouth 7.5
Red Rock River
Dell-Briggs Ranch _6
80

Big Hole River Drainage

Alder Creek ‘ 0.1
Big Hole River

Big Lake Creek - Swamp Creek 9

Glen Bridges - mouth 24.4
Birch Creek

Beaverhead/Willow Ditch - mouth 9.8
Governor Creek 5
Wise River

Wise River Ditch - mouth 5

53.3

Bitterroot River Drainage
Bear Creek (North and South Channels)

Big Creek

Bitterroot River
Corvallis-Stevensville 1

Blodgett Creek

Burnt Fork Creek

Carlton Creek

Lolo Creek

Lost Horse Creek

Mill Creek

Mill Creek (Trib. to Lolo Creek)

0'Brien Creek

Rock Creek

(8]
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Skalkaho Creek

South Fork of Lolo Creek
Sweathouse Creek

Sweeney Creek

Tin Cup Creek

Blackfoot River Drainage
Arrastra Creek

Stream mile 2.5-2.0
Blackfoot River
Seven-up Pete Creek - Poorman Cr.
Blanchard Creek
Chamberlain Creek
Clearwater River
Cottonwood Creek
Stream mile 10.0-4.4
Gallagher Creek
Jefferson Creek
Nevada Creek
Stream mile 40.0-34.0
Stream mile 31.7-6.4
No-Name Creek
North Fork of Blackfoot River
River mile 12.0-6.2
Owl Creek
Poorman Creek
Union Creek :
Stream mile 7.0-0.5
Wales Creek
Washington Creek
Sections 24 and 26
Wilson Creek

Dearborn River Drainage

Dearborn River
Bean Lake Canal - mouth
Middle Fork Dearborn River

Flathead River Drainage
Lost Creek

4 miles Above Lore Lake -
Stillwater River
Mount Creek
Welcome Springs - mouth
South Fork Flathead River
Hungry Horse Dam - mouth
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Walker Creek
Entire Length

Flint ee ainage lark Fork
Cow Creek
Douglas Creek
Flint Creek
Georgetown Lake - mouth
Gird Creek
Henderson Creek
USFS Boundary - mouth
Lower Willow Creek
Reservoir - mouth
Marshall Creek
USFS Boundary - mouth

Gallatin River Drainage
Baker Creek

Big Bear Creek
Bridger Creek
Gallatin River

Gallatin Gateway - Mouth
Hyalite (Middle) Creek
South Cottonwood Creek

Jefferson River Drainage
Antelope Creek

Boulder River
Boulder - Cold Springs
Fish Creek
Jefferson River
Headwaters - mouth
Little Boulder River
North Willow Creek
Pipestone Creek
South Boulder River
South Willow Creek
Whitetail Creek

Judith River Drainage
Judith River

Ackley Canal - Ross Fork

10

38
20

89

36
10

84
10

10

24
206

22



Kootenai River Drainage
Grave Creek

Glen Lake Diversion Dam -
Fortine Creek
Indian Creek
Burma Road - mouth
Kootenai River

Libby Dam - Montana/Idaho border

Phillips Creek

US/Canada Border - Sophie Lake

Pleasant Valley Fisher River
Lost Prairie - Loon Lake
Sinclair Creek
Source - mouth
Therriault Creek
Glen Lake Irrigation Diver. -
US Hwy 93

Little Blackfoot River Drainage
Carpenter Creek

Dog Creek

Galleger Creek

Gimlet Creek

Jefferson Creek

Little Blackfoot River
Elliston - mouth

No Name Creek

North Trout Creek

Ophir Creek

Sixmile Creek

Snowshoe Creek
USFS Boundary - mouth

Spotted Dog Creek
Private Reservoir - mouth

Threemile Creek

Washington Creek

Willson Creek

Lower Clark Fork River Drainage

Boyer Creek

Deemer Creek - mouth
Henry Creek

Section 31 - mouth
Lynch Creek

Section 10 - mouth

45

25
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Madison River Drainage
Blaine Spring Creek
Indian Creek

Jack Creek

Moore Creek

North Meadow Creek
Watkins Creek

Marias River Drainage
Birch Creek

Swift Dam - mouth
Dupuyer Creek
Above Dupuyer - mouth

Musselshell River Drainage
American Fork Creek

Big Elk Creek
Careless Creek
Bercail - Franklin
Flatwillow Creek
Durfee Creek -~ Petrolia Reservoir
Musselshell River
Martinsdale - Mosby
North Fork Musselshell River
Bair Reservoir - mouth
South Fork Musselshell River
Muddy Creek - mouth
Spring Creek
Swimming Woman Creek

Rock Creek Drainage (Clark Fork)

Brewster Creek
North Fork Spring Creek
Ranch Creek
Ross's Fork
South Fork Spring Creek
Upper Willow Creek

USFS Boundary - mouth

Ruby River Drainage
Indian Creek

National Forest - Leonard Slough
Mill Creek
National Forest - BN RR Bridge

I)—‘U’IUlO\LﬂUI
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10
10

25
69
150
25
13

20
328



Ruby River
Alder, MT - Clear Creek
Thompson Ditch - mouth
Sweetwater Creek

Irrigation Diversion - mouth

Wisconsin Creek
National Forest - mouth

Shields River Drainage
Bangtail Creek

Canyon Creek
Cottonwood Creek
Rock Creek
Willow Creek

Smith River Drainage
Big Birch Creek

Camas Creek

North Fork of Smith River
Dam - mouth

Smith River
McKamey Diversion - mouth

Sun River Drainage
Elk Creek

Augusta vicinity
Sun River
Diversion Dam - Fort Shaw

Teton River Drainage
Deep Creek
T23N, R5W, Sec 10 - mouth
Spring Creek
Above Choteau - mouth
Teton River
- Bynum Diversion - mouth

Upper Clark Fork River Drainage

Bear Creek
Forks - Clark Fork River

Blum Creek (Tributary to Gold Creek)



Clark Fork River
Racetrack - Rock Creek 92.7
Cottonwood Creek

USFS Boundary - mouth 8
Crevise Creek (Tributary to Gold Creek) 2
Dempsey Creek

N-S Forks - mouth 8.4
Gold Creek

Pioneer -~ mouth 6.5
Harvey Creek 0.5
Hoover Creek

Miller Lake - mouth 5.4
Lost Creek

State Park - mouth 12
Mill Creek

BA&P Tracks - Settling Ponds 6.6
Morris Creek 4
Peterson Creek

USFS Boundary - mouth 10.5
Powell Creek

Powell Lake - mouth _ 6.5
Racetrack Creek

USGS Station - mouth 11.3
Rock Creek

Rock Creek Lake - mouth 10.9
Storm Lake Creek (Tributary to Warm

Spring Creek) 2
Swartz Creek 0.5
Taylor Creek

Lower Taylor Reservoir - mouth 4.7
Tigh Creek )

Tin Cup Joe Creek

Conley's Lake - mouth 5.2
Twin Lakes Creek (Tributary to Warm

Spring Creek) 2
Warm Spring Creek

Hwy 273 - mouth 8
Warm Spring Creek (near Garrison)

Falls - mouth 5.4
Willow Creek

Mt. Haggin WMA -~ Settling Ponds 6.5

224.8
Upper Missouri River Drainage
Beaver Creek (Tributary to Canyon

Ferry Reservoir) 6
Confederate Creek (Tributary to

Canyon Ferry Reservoir) 4
Crow Creek 15
Deep Creek 6
Dry Creek 7



Duck Creek (Tributary to Canyon
Ferry Reservoir)

Greyson Creek

Prickly Pear Creek
East Helena - Lake Helena

Sixmile Creek

Tenmile Creek (Tributary to Prickly
Pear Creek)

Yellowstone River Drainage
Big Creek

Big Timber Creek

Boulder River

Bridger Creek

Clarks Fork of the Yellowstone
State Line - Bluewater Creek

Deep Creek

East Boulder River
Forest Boundary - mouth

Eightmile Creek

Elbow Creek

Elk Creek (Tributary to East
Boulder River)

Emigrant Creek

Fridley Creek

Little Trail Creek

Lower Deer Creek

Mill Creek .

Mission Creek

Pine Creek

Powder River
Montana/Wyoming Border - mouth

Pryor Creek

Rock Creek (Tributary to Clarks
Fork of Yellowstone)
Red Lodge - mouth

Sage Creek (Tributary to Shoshone-
Bighorn River)
Reservation Boundary - State Line

Sixmile Creek

Soap Creek (Tributary to Bighorn
River)

Strawberry Creek

Suce Creek

Trail Creek

Upper Deer Creek
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PERIODIC DEWATERING

STREAM AND REACH

ILES DEWATERED

Beaver - Red Rock River Drainage

Beaverhead River

Clark Canyon Dam - West Side Canal 21

Big Beaver Creek
Blacktail Deer Creek

West Fork - Axes Canyon Rd.
Bloody Dick Creek (Tributary to

Horse Prairie Creek)
Grasshopper Creek

Polaris - Bannock

Frenchy Place Placer - mouth
Jones Creek

BLM Boundary - mouth
Little Sheep Creek

Road Crossing - mouth

Medicine Lodge Creek (Tributary to

Horse Prairie Creek)
Ayers Canyon - mouth
Peet Creek
Jones Diversion - mouth
Sage Creek ‘
Rock Island Ranch - mouth
Trail Creek (Tributary to Horse
Prairie Creek)
Source - mouth

Big Hole River Drainage
Big Hole River

Hamby Creek - Big Lake Creek
Swamp Creek - Glen Bridges

Big Lake Creek

Canyon Creek

Deep Creek

Divide Creek

Doolittle Creek

Fishtrap Creek

Francis Creek

Jerry Creek

Johnson Creek

Moose Creek

Mussigbrod Creek

North Fork Big Hole River

Pintlar Creek

Rock Creek

Rock Creek (Tributary to Big Lake Cr)

9

0.7
19.8

16.8
1.7
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Jefferson River Drainage
Hells Canyon Creek

Willow Creek

Kootenai River Drainage
Fortine Creek

Crystal Lake - mouth
Libby Creek

US 2 Bridge - mouth
Pinkham Creek

Still Cr. in Sec. 3 - mouth
Young Creek

Sec. 15-16 Crossing - mouth

Madison River Drainage
Ruby Creek

Milk River Drainage
Beaver Creek

Ft. Assiniboine - mouth
Clear Creek
Clear Creek Rd - mouth

Musselshell River Drainage

Cottonwood Creek

Shields Driver Drainage
Brackett Creek
Flathead Creek

Shields River

Smith River Drainage
Hound Creek

East Fork - mouth
Sheep Creek
Jumping Creek - mouth

11
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aAshiey (reex
US Hwy. 2 Bridge - mouth
Blaine Creek
Above Lake Blaine - Lake Blaine
Brower Spring
Hwy 424 - Kalispell
Dayton Creek
Co. Line - mouth
Echo Creek
Sec. 27 - mouth
Garnier Creek
USFS - mouth
Lynch Creek
Sec. 12 - mouth
Meadow Creek (Big Fork)
USFS - mouth
Ronan Creek
Lake Mary Ronan - mouth
Spring Creek
North of Kalispell
Trumbull Creek
USFS - Rose Crossing

Gallatin River Drainage
Bozeman (Sourdough) Creek
Gallatin River
Spanish Creek - Gallatin Gateway

10

20

10
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Musselshell River Drainage

Cottonwood Creek

hields Drive ain
Brackett Creek
Flathead Creek
Shields River

Smith River Drainage
Hound Creek

East Fork - mouth
Sheep Creek

Jumping Creek - mouth

11
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Smith River

Forks - McKamey Diversion 97
South Fork of Smith River 15
167

Upper Missouri River Drainage
Little Prickly Pear Creek

Canyon Creek - mouth 26
Missouri River

Headwaters - Townsend 42

68

Yellowstone River Drainage
Bighorn River

Afterbay Dam - Little Bighorn R. 42
Cedar Creek 0.7
Clarks Fork of the Yellowstone

Bluewater Creek - mouth 32

Fishtail Creek (Tributary to
Stillwater River)

At Fishtail 2
Fleshman Creek 1
Locke Creek 0.3
Mill Creek

Stream mile 4.9-0.7 4.2
Mol Heron Creek 0.8
Stillwater River

Cliff Swallow - Rosebud Creek 11
Suce Creek

Stream mile 3.0-1.5 1.5
Tongue River

T&Y Diversion - mouth 20.4
Trail Creek

Stream mile 31.2-17.7 13.5
Yellowstone River

Springdale - Bighorn River 179

308.4
Chronic Periodic

Total number of stream reaches 208 83
Total miles dewatered , 2,539.9 1,237.6

devater. fn/mp
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' Licenses |
G 4%
Gasoline |/ QRN
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faF Other »

46%

 Air Travelers

 Total $49

Lodging 29%
4%

2 Gasollne

" "Food/! Drink

“ _Llcensu
T 5%

-----

%
200,

7%
cen e 3%

Other

. Highway Travel;efr:s
Total $27 . =

) Economxc Slgmfimnce

1 :of Anglmg in Montana
(1988 Dollaxs) o

Diréct Effects T
" Indirect Effects ©
 Induced Effects

) Montana’s non-resident tourism industry. The sbove impacts are for non-residents who indicated that fishing
' was a major reason- for traveling to Montana and include the expenditures of groups that indicated their ..
. principle reason for visiting Montana was fishing. 'If only the expenditures of group members who ﬁshed are o

mcluded the economic sxgmﬁcance is about 21% of that described above L I
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Tuesday, April 17, 1990

!

OUR OPINION

2¢ men Dm’v CL(on.c/

‘Water for sharing

-Other users besides
‘agriculture have a
‘stake in stream flows

: ontana has experienced .
: dramatic changes inits -
' culture, government and

' economy since the 1860s, but one "

. thing has remained as stagnant as
tswamp slime — water rights laws.
Montana started issuing water
‘rights to ranchers and farmers
‘back in the 1860s. The process
. remains largely unchanged 130
“years later, all too often to the
~ Jetriment of Montana streams.

- oY . -—

-

"t A century ago, agriculture was

: the main user of water. In the
*semi-arid West, irrigation was -
:essential to raise crops for a,

" growing population, .-

Furthermore, the water could be
kept in the stream, rather than
having to remove it to retaina’
valid water right. :
Another proposal would have
the state establish minimum flows
in important streams to protect
fisheries from dewatering.
And a third step would require
irrigators to pay a severance tax
for water they take from streams.
The revenue would be spent on
water conservation projects to
benefit agriculture as well as
recreation. .
The MWF water plan is bound
to be hotter than a pistol in the
1991 Legislature. And the group’s
promise to turn the water package
into a ballot initiative if lawmakers
fail to pass it will further fuel

emotions.

' Nowadays, many different users

would like to lay claim to at least °
- some of the water, but by law
. cannot

4 ,\'

\
: men, boaters and other recreation-

S

Mumc1pahtxes utdmes fisher- .

ists all have an interest in seeing *.

water flow down rwers and

streams. But on hundreds of miles -
 of streams every year, they see

only sun-baked rocks and dried-up

riverbeds, the result of heavy

The Montana Wildlife Federa-
tion proposes sweeping amend-
ments to watér laws that could
help curb dewatering and spread
*he water around.

~  One proposal would let pnvate
groups, such as Trout Unlimited or
the Montana Wildlife Federation,
buy water rights from farmers.

N Z

Legxslators botched their chance
to pass a true water reform bill the
last session. The result was a

" watered-down bill that lets the

state lease water on five streams .

_through 1993. The leasing pro- |

gram is a trial effort that will not
do much to solve statewide stream

: dewatermg problems. - ,«‘

- Agriculture is still the most -

) 1mportant segment of the state’s

economy. It must continue to get

water from streams.

But the tourism industry is -

. growing in importance. Farmers

and ranchers now have a lot of
company standing on the banks of
those streams. -

Back in the 1800s, Mark Twam
observed that * whlskey s for
drinkin’, water’s for fightin'.” In
1990, water should be for shann
too. -

~ Opinio:

Eventually, e

I'm basically simple-minded when it
comes to visual art. My tastes run toward
sunsets, desert scenes, sailing ships and
that sort of lowbrow stuff, although [ draw
the line at clown portraits.

So as a lowbrow, ['ll take the word of the
experts and critics that the late Robert
Mapplethorpe’s controversial photography
is brilliant art. .

On the other hand, even someone
ignorant of the finer points of art has a right
to an opinion. And you don't have to be

Archie Bunker to think that at least a few of .
‘Mapplethorpe’s creatlons are revolting and

disgusting.

If an art expert spent a week trying to
persuade me that there is artistic merit in
one particular Mapplethorpe photograph, 1
would listen and try ta be open-minded.

But at the end of the week, | would say:

*“[ still think that a photo of one man making
Wwee-wee in the mouth of another man is
real sicko. Go hang it on your own living
‘room wall, if you wish. l'd rather have a
travel poster.”

So 1 can understand why some people in
Cincinnati are in an uproar because
Mapplethorpe’s work is being shown at that
city's Contemporary Art Center,

There’s nothing really wrong with an
occasional uproar over an art exhibit. If
nothing else, the publicity increases attend-
ance at art galleries and gets protesters out
into the fresh air, waving signs and shouting
for the TV cameras. _&;_: ‘

If the right of artistic expressxon allows
an art center to show a few revolting
photographs, people have the right to
march outside and shout. "Thats really
icky.” - PRI

But [ think the prosecutors in Clncmnan

are being a bit silly to haul a grand jury to
cluck-cluck at the exhibit and bring criminal
charges against the drrector of the mu-
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| effi mency to water-use formula
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ontana’s most valuable resource 1sn t
+gold or timber or oil; It's water.::

“f."\ -

")“k?‘

21 [¥unparalleled fisheries and wildlife populations.
7], are djrectly linked fo.clean, abundant water, -’
. Rivers, lakes-and creek: eontrjbmg
“to the beaiity that attracts tourists’ and sustains’
- residents.’ Businesses and industries also; rely on’
. water as a raw material; a contributor to ©
" industrial processes and a source of hxdroelectnc
power, And farmers and ranchers depend on
=P .«water for the irrigation necessary_for agri
2 Infortunately, all but.the last use
- 3 .~ gets short shrift under stgt water,
N E regulauon;wln the eyes of the law, vmually all..
13| i water Is’

ir{izannmwat;r. 5 A g L
:.7i*+ That'§‘why:hundreds:qf: gmles pf,Montana‘f
. stréams-run dry each’s summer, ~xhanks gothe;. v
" diversion of water for: ‘xrngauon 'Ihe probIe
.-‘,,grows even worse in drought years, iy~ -
.- «There’s hope for change,: however. The -
"1 Montana Wildlife.Féderation has embarked on a
| major campaign-to bring Montana’s water laws-.’
.| into-the 20th century,. The MWF has. proposed al
~ series of changes almed in'part-at_using 1mgatiox

7 remain in the stream.:If the 1991 Legislature..:;
5 doesn't address the issue; MWﬁpromm to; e‘b_

l;‘i,‘.* ety

et e Lo 's
oo "} N . \{-lo ?

“All Users can benefit by adding-

:v5.Water is essential for all aspects bf "'3" :

: || -<life in;America’s fourth-largest state. Montana’s-“" allow farmers and ranchers to sell or donate

C
e

1. water. more efﬁcxcmly, allpwmg more water to rgr:

: SRR BTN S R AR W -
water dxverted from'streams. the mo'n\'e’y to be . j,f'
used to finance projects aimed at improving .

* irrigation efficiency, repair state-owned reservous

. and enforce water rights. Other elements of the -

¢ ‘proposal would: amend the so—ealled Suse-it-or- .

lase-it" rule, which requires you. to remove water""

; from the stream in order to retain. water nghts' ’

(J

- water nghts to groups interested in leaving the *

- water in the stream; require the state to establish
immeasurably 3 minimum flows for certain streams.’ = -

The answer to Montana’s water woes isn’t .
v to take water away from farmers and ranchers,

but to help them use water more efficiently — to

. WastETess., Although any mention of changing

7 water law& is snough to rile Montana’s ..« : ..
gtal‘mterests. MWF'’s proposalacmallygw‘

hure. sragricyl
1 oqtlmes a way for all'aterwsens'to. benefit ..

oLy The.nrgamzation underscores the potentxal nu

.- Department of Natural Resources and™ . .-
¢~.Conservation: Nearly five acre-feet of water are-
-diverted from Montana streams for every one..
.used for crops (an acre-foot of water would -
-cover a square acre to the depth of one foot)
R By i increasing the efficiency of irrigation Justf
.4 'percent, MWF says Montanans could save — ™'
~and leave flowing in the streams ~— more water.
--.than gets copsumed by all other non-agncultural
users combined.’ .
Z} 1% Better water management is long overdue. .
: Evex; if the MWF accomplishes nothing more.
.than. spark,.a statewide debate.on the.wise use of
i’ water, then it wﬂl have done Montanans a’;

|

’t S l

.-.S@ ve ',cnme
its graduates do bener than other’”

~ children when they start school. But the

. program serves fewer than'one in ﬁve

" poor children between ages 3 and 5.

% Another successful but meagerly ‘"
funded program, the Job Corps, seeks to

ﬂ u'\l
e

4 for improved ‘water use by citing fi igures from the
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w.r.(BILL) HEINECKE
306 n. norrman
BELGRADE ,MT59714

February 17, 1991

Senator Stimatz, Chairman

Senate Natural Resources Committee
Montana State Senate,

State Capitol,

Helena, MT 59620

Dear Senator Stimatz and members of the Committee,

I am writing in regards to SB212. I strongly urge
you to support this bill and pass it favorably.

In many parts of Montana we are facing a severe
impact on one of our most treasured resources, wild
trout. We are blessed in this state with the finest
trout fishing in the world. Yet, in many watersheds,
this resource is in severe jeopardy, due to annual
dewatering. SB212 is an effort to help resolve this
problem, '

1 see by the newspaper that there was a lot of
opposition to the bill during your hearing on February
15. Frankly, I find it hard to understand why anyone
would oppose this bill. 8B212 allows for the voluntary
sale or lease of water rights. It does not require
anyone to do anything against his wishes. Why should I
not be able to make use of my water rights in a manner
which could help another resource and at the same time
help me financially? The logic of opposition escapes me.

If I am misunderstanding this issue, please advise.
I truly believe that we citizens must do something right
away to protect our fisheries resource. I1f there is
another way to ensure protection of in-stream flows,
please make sure that that passes.

In the absence of any alternative measure, I
strongly urge you to support SB 212.

Thank you for you consideration of this letter.

Sincerely,

L4

W.F. HEINECKE
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To be completed by a person testifying or a person who wants
their testimony entered into the record.
Dated thi <" day of (\%L/” : , 1991.
Name: (37 (7 o szl
Address: ;S?/“ ,%?22?264;g37qi:é2;;f//
Dltolilon 28 2N SFT755
Telephone Number: 'f?xfﬁj7“f;7§%£;é;
Representjing whom?
L
Appearindéén wh';b.psoposal?
XA 2T

’
Do you: Support? A- Amend? Oppose?

Comments:

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY



Allen Schallenberger mkﬂ 212,
240 Ruby River Drive ———

Sheridan, MT 59749

Dear Senator Bianchi: Feb. 13, 1991

I am writing in support of an instream water reservation

program. My background is cattle and sheep ranching,
irrigated hay, pasture and crops, wildlife management and
research, range management and outfitting. I am a native of

Montana and have about two decades of flood irrigation
' experience on several watersheds.

Over the years 1 have observed many poor irrigation management
and grazing practices which have damaged Montana's rivers and
streams. History is replete with references to the results of
such practices. Witness the past and present history of the
Middle East.

Water use in Montana has been studied to death. With the
possibility of another drought year coming up, what is needed
is sensible action in the legislature and out in the
watersheds to retain in our rivers and streams enough volume
of clean, cold water to maintain their natural
characteristics. It simply does not make good sense, economic
or otherwise, to dry up sections of rivers or degrade them to
the point where fish and insect 1life are killed or the
riparian vegetation is destroyed. Fishing and tourism bring
millions of dollars to Montana annually. The people coming to
the nationally renowned Big Hole, Beaverhead and Ruby Rivers
are not coming to observe poor water management practices.

And yes, ranchers with trout streams and rivers flowing
through their land can diversify and increase the income from
the land by allowing people to utilize the watersheds.

Some of the sensible irrigation laws on the books are
currently not being enforced in parts of Montana. Having a
good diversion headgate and an accurate measuring device makes
good sense and results in more efficient water use. They
conserve water and protect water rights. 1In ranching the past
several years on the Shields River, I found that the District
judge doesn't enforce these requirements. I found ranchers
with no measuring devices utilizing two to four times more
water than their adjudicated water rights of 1911. I observed
much silting and erosion of ditches through excessive flows
without proper controls. Several miles of the Shields River
were completely dried up, even in the wet year of 1989 which
had over 25 inches of rainfall on top of heavy snowfall. The
individuals involved have a very large, early water right and
no working headgate or measuring device at the point of
diversion from the river. They simply dam the entire river
and take all the water. One of the individuals has been
chairman of the county ASCS conservation committee for several
years. Fish and insect kills are common on that stretch of

river and fishing is not good.
) St foge”
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SB212-- An act to authorize any person to appropriate water for
instream use, to authorize the transfer by sale or lease of
existing wvater rights to any person for inastream use, to authorize
the transfer by sale or lease of instream wvater rights to other
uses, to integrate instream use rights into Montana’s prior
appropriation system. amends several sections and would be
immediately effective. {These amendments would allow any
individual, industry, state, corporation, associaiton, etc. to file
for a water perwit, which would separate water from land

The effect on the economy from separating water from land could be
devagtating. The effect of removing water from 1land is
devastating.
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February 14, 1991

The following undersigned object to SB212.
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501 N. Sanders * Helena, Montana 59601 * (406) 442-9SHWATE RATURAL RESOURCES

EXHIBIT NO.
SB212 Senate Natural Resources Committee DAT - -’QLW
February 15, 1991 0]
v ppose BiLL NO.. 2

Mr. Chairman, members of the committee, for the record, my name is Jo
Brunner and I am Executive Secretary of the Montana Water Resources
Association.

The Montana Water Resources Association is a very diverse group and our
members are dispersed quite freely amongst the water right holders
assembled here today, with organizations, industries, or as individuals.
Consequently, while MWRA is adamantly opposed to SB212, we will limit
our time to discussing the structure of the next 20-25 minutes.

I also have several written testimonies for the committees consideration
and several pages of names of water right holders who were not able to

attend and oppose SB212, but wanted to be sure their voice was heard.

We have asked our people to speak briefly and concisely, taking no more
than 2-4 minutes each, realizing that there are many here today who want

to speak against this bill.

Following me will be a representatives of Farm Bureau, the Stockgrowers,
Headwaters RC&D, Mr. Ted Doney, and Gary Spaeth. Some of these
participants will speak for others.

Mr. Chairman, many of our people have traveled a great distance to get

here, and not all will have time to speak. We respectively request that

the end of our allotted time your reserve some time for those who

“Montz: Veice for Montana’s Water”
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' MONTANA FARM BUREAU FEDERAFNSTE NATURAL RESOURCES
502 South 19th e Bozeman, Montana S97EXHBIT NO
Phone: (406) 587-3153 _ <:f_ ‘
DAT oo
Bk Z
BILL # SB 212 ; TESTIMONY BY ;_Dave McCLURE
DATE _2/15/91 i SUPPORT ; OPPOSE YES

MR. CHAIRMAN, MEMBERS OF THE COMMITTEE. I AM Dave
MCCLURE, A FARMER-RANCHER FROM THE LEWISTOWN AREA AND
CURRENTLY PRESIDENT OF THE MONTANA FARM BUREAU, AN
ORGANIZATION OF OVER 4000 MEMBER FAMILIES. WE oppPose SB212
BECAUSE OF POLICY STATEMENTS ESTABLISHED BY OUR VOTING
MEMBERS WHO ARE ACTIVE FARMERS AND RANCHERS.

OUR POLICY STATES:

“WE SUPPORT THE CONSTITUTIONALLY GUARANTEED PRIOR
APPROPRIATION WATER RIGHT DOCTRINE AND ALSO REAFFIRM OUR
OPPOSITION TO ANY ATTEMPT TO PREEMPT, MODIFY, OR REPLACE
THIS DOCTRINE IN MONTANA WATER LAW THROUGH THE USE OF THE
PuBLic TRuUST DOCTRINE, OR ANY OTHER JUDICIAL, LEGISLATIVE,
OR EXECUTIVE BRANCH VEHICLE.”

THIS BILL WOULD ALLOW THE SEPARATION OF WATER RIGHTS
AND, THEREFORE, WATER FROM THE LAND. Sec 8, pPAGe 33, (1) AnD
(3) . IF A SALE OF WATER IS BROUGHT ABOUT UNDER THESE
AMENDMENTS, IT WOULD RETAIN THE ORIGINAL PRIORITY DATE:, BUT
COULD BE TRANSFERRED TO OTHER USES BY SALES, GIFTS, OR
LEASES. THE EFFECT ON THE ECONOMY OF SEPARATING WATER RIGHTS
FROM THE LAND SHOULD BE TAKEN INTO ACCOUNT. LOWERED
AGRICULTURAL PRODUCTION BY GOING FROM IRRIGATED TO
NONIRRIGATED PRODUCTION WOULD HAVE A SEVERE NEGATIVE ECONOMIC
EFFECT ON COMMUNITIES. WE HAVE APPROX. 2 MILLION ACRES OF
IRRIGATED CROPLAND IN MONTANA. THE ECONOMIC BENEFITS DERIVED
FROM THE GOOD MANAGEMENT OF OUR NATURAL RESOURCES (WATER AND
LAND) ARE POSITIVE FOR OUR STATE.

—=— FARMERS AND RANCHERS UNITED =——



IN MY HOME SCHOOL DISTRICT, THE TAXABLE VALUE AND THE
TAXES PER ACRE WOULD BE LOWERED BY OVER 20% ON THOSE LANDS
THAT WOULD BE DEWATERED BY CONVERSION TO NONIRRIGATION. THIS
LOWERING OF THE TAX BASE PUTS ANOTHER STRESS ON THE ABILITY OF
LOCAL COMMUNITIES TO PROVIDE SERVICES.

THERE ARE PRESENTLY SEVERAL PROGRAMS UNDERWAY TO HELP
SOLVE THE ISSUE OF LOW STREAMFLOWS. I HOPE THAT
CONSIDERATION OF THESE PROGRAMS WILL CONVINCE YOU THAT WE 
SHOULD NOT DRASTICALLY CHANGE OUR MONTANA WATER LAW.

(1). THE PILOT PROGRAM FOR INSTREAM WATER LEASING HAS
NOT PROVEN OR DISPROVEN THIS AS A VIABLE,
EFFECTIVE TOOL.

(2). THE DROUGHT MANAGEMENT SECTION OF THE STATE WATER
" PLAN IS DESIGNED TO HELP MINIMIZE THE EFFECTS OF
DROUGHT FOR ALL OUR CITIZENS.

(3). WATER STORAGE IS NOW PART OF THE STATE WATER PLAN
AND CAN ENABLE US TO MAKE EVEN BE"TER USE OF
AVAILABLE WATER SUPPLIES. I UNDER“TAND THAT
LEGISLATION IS BEING CONSIDERED TO DO THIS
VERY THING.

FARM BUREAU POLICY STATESS
"WE SUPPORT IMPROVED OR ADDITIONAL WATER STORAGE TO
INCREASE AVAILABILITY OF WATER FOR AGRICULTURE AND

RECREATIONAL USE AS WELL AS TO INCREASE INSTREAM FLOW."

AND;

“WE OPPOSE ANY INSTREAM FLOW LEGISLATION UNLESS IT IS
BASED ON ADDITIONAL STORAGE."

- FOR THESE AND OTHER REASONS WE URGE YOU TO RECOMMEND A

DO NOT PASS FOR SB 212. :
THANK YOU <:§7 -;é/£422”:%aj£2,¢__,



HEADWATERS RCED AG WATER RESOURCES COMMITMEG&n _ SB 7~ |71

EUGENE MANLEY, SPOKESPERSON

4

Mlr, Chairman, fr. Vice Chairman, membens of this commititee,
I am Eugene Manley of Daummond, Montana, retined from ranching,
and 41 yeans as an officen of the Allendale Irnigation Co..

The Last 17 yeans I have worked as a nanch broken, water nights

consultant and ranch appraisen,

Today I represent myself, Granite County Boarnd of Commissionens,.
and appean Befone you as spokesman fLor Headwatens RCED Ag waten

Resounces Committee. Headwatens Ag Water Committee’s membenship
<4 composed of agricultune waten usens from Deen Lodge, Granite,
Powell, and Silven Bow counties, the headwaters of the Clark

Clark Fork Riven, Beavenhead, Jeffenson, and Madison Counties ,é‘“
on the headwatens ol the Missound,

Today I appearn Lefonre you in opposition to Senate Bill 212,
which {f passed will stant us down a niven of no netuan on which
we stant adiding a naft that in essence says we want to conveni
oun waten from multiple usage to an Instream fLlow Lon which

we necedve Limited benefits and deliven oun waten to down stream
states without maximizing usage while it was unden oun contrnol,
I would not want to fe the one who has to Look postenily in

the eye and tell them in 19971 we began a process thail essentially
says instream flow Lis the way to go.

We in Agriculitunre have been rathen naive, and we have done a
notten job of rneally educating the genenal public to the fact
that cun waten nesounces within a system, on basin ane fan mone
efficiently used than the general public realizes, It is
impossiblde to condense into fZive minutes that which I have

Leanned duning my fifty yeans of involvement in waten

management,



For a stream that has day stnetches of strneam fed the best night
that instream f£Low advocates would wani would fe a most senion
night located at the mouth of a sinream. One would think that
should cause no problems, 7ﬁat hoot desinous night as presently
used may be no pant of the stream at any particulan time onr
place, it may be fonmed from, and is feing fonrmed by previous
ianigation practices taking place now and eanlien in the season.
It is in othen wonds, formed below those dry pontions of the
stneam. When this right is convented to an instnream flow,

and in essence becomes a designated water to flow the entine
Length of the stream we starl down the road of alilening fLows,
insidiously® changing the profile of the basin, and advensely

effecting all existing walen nights within the fasin.

Lets go back to the days prion to when ianigation began in the -
West., Henre we have a stream outflowing 100 cts. We stanit
developing irnigation, the amount divented fegins to exceed
100 cf£s, the orndiginal fLlow, and now fecause of retunrn Llows
we anre able to divent, as development progresses, 200 cfs, 500
cfs, and finally we may neach totald divensions of 600 to 7000
cfs of waten, all of this fLrom the oniginal fLow nalte of just
100 cf»s. This has been an ongoing process until, in many cases
we have developed a highly refined fasin concept of waten usage,
a concepl that is verny fragile, Please nememben these concepts
have developed in some cases overn a peniod of 100 yeans on mone,
I would plead with you, that in any Legislation you may considen

in this session, please give this some thought,

To betten illustrate what I have talked about, Zet me discuss
what happened in oun Flint Creek Basin in 1988, the driest yean
we have even had, we have a storage fLacility on the East Fork
of Rock Creek which emptied approximately 710,000+ acre fLeet

of watenr into the uppen Flint Creek Basin., Delivened from thal

initial flow wene some 471,000 acre fLeel of walen into the



existing canal systems. In addition there were 435 cfs of
decreed water rights filled that would have received no water
previous to the development of our storage facilities. These
rights received a very minimum of 34,800 acre feet of water,
so we have deliveries of some 75,800 acre feet of water, or
7.5 acre feet of usage for every acre foot of original flow.
So for every acre foot of water taken out of the upper basin
we lose 7.5 acre feet of usage, that is one plus acres of flood
irrigated, or 5 acres of sprinkled land. In addition we must
give thought to how much wetlands, sub-irigated, and wildlife
habitat we lose. Also think of what happens to our tax base

in rural counties as these adverse impacts become a realization.

In the upper Clark Fork River we have undetermined tribal rights
that may create the instream flow that some seek, at this time .
we do not know what rights may be decreed, and I am extremely
disturbed that we may be in a proéess that may well allocate
waters that do not exist. Until we get a better handle on

all of these concerns, I would hope that we could get some kind
of a moratorium that might prevent us from doing something very
foolish.

I wish to thank this committee for the privilege of appearing

before it, and being able to offer this testimony.

* From page 2. Here I mean to define insidiously as meaning;
proceeding inconspicuously but with grave

consequences.
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TESTIMONY
SENATE BILL 212
AN ACT TO APPROPRIATE WATER FOR INSTREAM OR OTHER USES THROUGH
THE SALE OR LEASE OF EXISTING WATER RIGHTS.
FRIDAY, FEBRUARY 15,1991
SENATE NATURAL RESOURCES COMMITTEE
**************x******x*******x***************x*******************

GOOD AFTERNOON MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE. MY
NAME IS KEN MESAROS AND I AM A RANCHER FROM CASCADE AND BOARD
MEMBER OF THE MONTANA STOCKGROWERS ASSOCIATION.

A WATER RIGHT THAT CAN BE SEPARATED FROM THE LAND AND SOLD TO
THE THICKEST WALLET IS SIMPLY UNACCEPTABLE.

A WATER LEASING STUDY WAS PASSED IN THE 1989 LEGISLATURE AND
THERE HAS NOT BEEN ENOUGH TIME TO PROVIDE MEANINGFUL DATA REGARDING
A PERMANENT WATER LEASING OR SALE PROGRAM.

S.B. 212 REJECTS ANY NOTION OF A STUDY AND REWRITES 100 YEARS
OF MONTANA WATER LAW WITHOUT ANY DOCUMENTATION ON THE EFFECTS TO
INDUSTRY, ACQUIFERS, LOCAL AND STATE ECONOMIES AND FUTURE
GENERATIONS.

THE EFFECT ON THE STATE AND LOCAL ECONOMIES IS POTENTIALLY
DEVESTATING. ONCE THE WATER IS REMOVED FROM THE LAND, THE LAND
VALUE PLUMMETS, THE TAX BASE IS DEPLETED AND FUTURE USE OF THAT
LAND IS SEVERELY LIMITED.

MR. CHAIRMAN, WATER IS VITAL TO MONTANA'S WELL BEING,

THEREFORE I ADAMANTLY OPPOSE S.8. 212. THANK YOU
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To be completed by a person .testifying or a person who wants

their testimony entered into the record.

Dated this /g day of /‘*jép.mm,

, 1991.

Name : /d,v /7&/ Aro g
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Representing whom?
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Appearing on which proposal?

S.6. 212
Do you: Support? Amend? Oppose? X
Comments:
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PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY
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February 15, 1991

SENATE RATURAL RESOURCE -

Senate Natural resources Committee Hearingigir gg.2
fen, Larry Stimetz: Chairman, Sen. Cecil Wweeding: VQ@E—Ch;;;;;Eg:Eigg/Ci{ v
Lorents Grosfield: Member, Sen. Bob Hockett: Membe;?uézn. 0 iiﬁ%#%%%n: ~
Member, Sen. Tom Keating: Member, Sen, Esther Bengston: Member, Sen. rd.
Kennedy: VMember, Sen. Don Bianchi: Member, Sen, Larry Tveit: Member,
Sen. Steve Doherty: Member:

Mr, Chairman and members of the committee, I am Vernon Westlake,
representing the Agricultural Preservation Association of the Gallatin
Valley and many other irrigators as well. lor the record, we oppose
<.B. 212,

I served in the House last session representing H.D. 76 and also
served as a member of the Water Policy Committee the pasf two (2) years,
Having had this experience and with all respect to Sen. Bianchi, I
firmly believe that £,.,B. 212 is completely prematurs.

The 1989 Legislature passed H.3., 707, known as the water leasing <
bill. It provided for temporary authorization (Sec. £5-2-436 MCA) to
establish a study and pilot program, four (L) vears duration to lease
no more than five (5) existing locations or reachs to maintain instream
flow for the enhancement of fisheries. The Dept. of Fish, Wildlife and
Parks is reponsible to conduct the study and pilot program which has been
in effect for two (2) wrears and has three (3) locations under considera-
tion.

There are several of vou serving on this committee, together with
several of us that were very involved with i.B. 707, who will remember
the meeting with the water users and the people representing groups
concerned with maintaining minimum instream flows, which was held in
Sén. Tom Beck's office. we all agreed at that time that a study and
pilot progrem with temporary authority to lease existing water rights fore

instream flow was necessary to determine what problems would be created

by a change of the use, diverting water for irrigation to leaving water
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99 MARCUS AVENUE P.O. BOX 151 (406) 363-1311

Better Root Tvnigaiion District

HAMILTON, MONTANA 59840
SENATE NATURAL RESOURCES

February 13, 1991 EXHIBIT NO
; ] 3
DATE___ é*lgqu _
Chairman Stimatz BitL NO._ Sb A2

Senate Natural Resource
Rm. 405 Capitol Station
Helena, MT 59620

k Chairman Stimatz:

SB212 - an act to authorize any person to appropriate water for instream use,
to authorize the transfer by sale or lease of existing water rights to any
person for instream use can be a very damaging law that will destroy Montana's
prior appropriation system.

The very concept is elusive, and purposely confusing - how do you protest the
right of your neighbor to sell his water? These amendments would allow any

. individual, industry, state (California) to file for a water permit, which would
' separate water from the land.

Here in the Bitterroot Valley, this would have a devastating effect, land worth
'with out' water on it sells for one forth of that which has water with it. Not
to say with the removal of water off of the land in this valley for instream use
many, I repeat many wells will go dry. With irrigation on this valleys slopes,
it recharges underground aquifers, which supply water for these wells. There
are many home owners that would be greatly affected, at present time with large
investments in homes larger than 2,000 sq. ft. and larger which have wells only
producing 2 to 5 gpm. These wells are marginal now, with no water, these homes
would become worthless.

The County tax structures would be greatly affected. Lower land value brings
in less tax dollars to local governments. The definition of 'instream use'
allows requests for permits not only on natural streams, but artificial streams
such as canals and delivery systems, lakes, ponds, reservoirs, and wetlands.
This amendment would provide access for instream flow preservation to any

body of water of any size,

Ignored here again, are the benefits derived from the good management of our
streams, the construction of dams and reservoirs. The abundant uses by the
very interests that condemn the existence of the facilities. We can not allow
special interest groups to destroy what has made Montana the great state that
it is today.
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- 99 MARCUS AVENUE P.O. BOX 151 (406) 363-1311

) Better Root Iigation District

™ HAMILTON, MONTANA 59840

Agriculture has been a good steward over their water, for years, spending
® miliions of dollars to improve their systems. Dams were constructed to con-
serve water, storing water during spring runoff for uses later in the year
- when water gets short. Dams were built in the early 1900's and they work
w very well today.

IF IT'S NOT BROKEN, DON'T FIX IT. LEAVE OUR STATES WATER LAWS ALONE. Dams
can be built to impound water for instream uses and many other uses that
face Montana in the future, we must look ahead and plan. Let us not take
away from those that did.

—~——
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FLATHEAD JOINT BOARD OF CONTROL



PLATHEAD IRRIGATION INFQRMATION SYSTEM - GRANT PROPOSATL
PLATHEAD JOINT BOARD OF CONTROL

PURPOSE AND USE OF DNRC GRANT

The Flathead Jolint Board of Control invites tho state of Montana to join a
partnershlp of funding sources to lmprove ilrrigation water management.
Thig grant would be used to expand an lrrigation scheduling ?rogram from a
few dozen growers to include all lrrlgators In three irrigatlon districts,

Thls project could then be used as a model for future offorts across all
Montana.,

BENEFTIS

*Improved efficlency and profitability of irrigated agriculture
*Factual informatlion on irrigation water usc

kImproved crop yelld and quality

*Reduced energy consumption

*Improved water quality

PRODUCTS QF THIS EFFORT

150~200 Irrigation System EfflcianC{ Tegty for individual irrigators.
These evaluations match crop and soll requlrements to system design and
usually save irrigators hundreds of dollars in electricity per year.

Weekly irrigation schedulin? for 100-150 filelds regrasentinq the range of
local soll, crop and climatlcs conditons (The right amount of water on at
the right time). This program involves weekly evaluations of soil water,
climate and crop wator usae to update an irrlgatlon plan that will improve
yleld and quality while improving efficlency.

A computer software program adaption to ald irrigation education.

Irrigation seminars to help lrrigators lmprove sytem performance and
managenment.,

A well-written and illustrated local irrigation guide tailored for local
crop and soll conditions.

FUNDING SQURCEZ FOR THE 4 YEAR PROJECT

BONNEVILLE POWER ADMINISTRATION $105,000
US DUREAU OF RECLAMATION $ 98,000
"MISSION VALLEY POWER $ 12,000
FLATHEAD JOINT BOARD OF CONTROL $ 10,000
“MISSION VALLEY NEWS § 1,500

DNRC RESOURCE DEVELOPHENT GRANT $ 92,000



Project No.: WD-6

APPLICANT NAME: Joint Board of Control - Jocko, Mission, and Flathead
Irrigation Districts

PROJECT/ACTIVITY NAME: Flathead Irrigation Information System

AMOUNT REQUESTED: $ 92,000

OTHER FUNDING SOURCES AND AMOUNTS: S 7,000 - Joint Board of Control
$ 117,000 - Bonneville Pover Administcration

$ 88,500 - U.S. Bureau of Reclamation
$ 12,000 - Mission Valley Power

TOTAL_PROJECT COST: $ 316,500

PROJECT DESCRIPTION:

The project coordinator will initiate an irrigation information system and
gather data to provide irrigation Information and education to the Flathead,
Mission, and Jocko irrigation districts. The objective of the program is to improve
the cost-effectiveness of irrigated agricultural operations in the Flathead River
basin. Irrigators will learn to improve the efficiency of irrigation vater use and

as a result, may expect an improvement in crop ylelds, as well as reductions in
fertilizer, pescticide, and energy use.

In short, irrigators will,learn how they can improve the economics of their
irrigation operations by employing better on-farm vater management skills. The
irrigation information and education propgram will involve six principal components:

1. An irripation information system that, based on weather data and other
input, will predict crop water demands. -

2. A monitoring project representing the full range of soil and crop types
vithin the district; crop grovth stage and soil moisture information
will be combined with predicted crop vater demands to develop wveekly
irripation schedules to be provided, by news release or telephone, to
district irrigators.

3. Energy and water use irrigation system audits for all monitored
irrigation systems will be prepared with recommendations toward
improving the mechanical performance and operation of each system.

4. Demonstrations of an educational computer software package, adapted to
local conditions, will be used to simulates the changes that occur in
soil moisture when irrigation systems or practices are modified.

5. The production of an irrigation guide tailored to local soil types
crops and climate conditions found in the district.

6. An assessment of the character of water use and the potential for
improving crop yields and operation profitability, including a summary

of project results and strategies recommended for state-wide
implementation,



This project is a continuation of a similar effort started in 1989 by the
Bonneville Powver Administration (BPA), in cooperation with the Bureau of
Reclamation, Mission Valley Powver, and various local vater user and producer groups.
The previous project was established to reduce irrigation related electrical energy
concumption. BPA nov believes the program is not justified from an electrical
energy conservation standpoint., The applicant hopes to continue the program because
irrigation scheduling improves crop yields and reduces net production cost. Grant

funding is requested to replace BPA funds and to include additional areas of the
Flathead Irrigation Project.

TECHNICAL ASSESSMENT:

The project will be conducted in an area of the state where many, often
conflicting, user and end-use demands for water exist. Irrigation water use on
15,000 to 20,000 acres of land could be directly affected by this phase of the
project. A considerably larger area could be affected if tribal and non-tribal

owvners of acreage elsevhere in the district take advantage of the advertized
irrigation schedules.

The project proposal takes a sound approach in improving resource-use
efficiency by demonstrating that on-farm water management improvements can increase
the viability of an irrigation operation. The technical methods proposed are
similar to those used successfully in a smaller area in 1989 and 1990; quantitative
documentation of yleld increases, vater savings, and input cost reductions from
these efforts is not well presented in the application, however.

FINANCIAL ASSESSHMENT:

Overall project costs are estimated at $316,500; these include the costs
incurred during the first two years of the project in 1989 and 1950. Total project
costs for the next two years will be $168,000. The applicant's request for $92,000
will be used to secure the services of the irrigation consulting firm that carried
out the field and information/education wvork over the past twvo years. The
installation, operation and maintenance of two AgriMet weather data stations will be
paid from funding sources sich as the U.S. Bureau of Reclamation.

Budget projections were made based on work already accomplished during the
first year of the project and on the Bureau of Reclamation's and the BPA's
experience with similar programs elsevhere,

ENVIRONMENTAL ASSESSHENT:

The project will have positive environmental impacts to the extent that it

conserves vater and energy for other uses, and prevents fertilizers and pesticides
from leaching through the root zone or entering runoff. No adverse environmental
impacts are expected.

RECOMMENDATIONS :

DNRC recommends a grant in the amount of 592,000 contxngent upon approval of
the scope of work and budget. The final report should include a comparison of crop

yields, input costs, and water use for representative fields in the prOJect area,
before and during the project.



Irrigation project

An irigadon s..hodulm; program

wit staned o4 the Flathead Imigation,

Project (FIP) two years 800, | |
Funded primarily by the- Bonns-
ville Power Adminlsiration (BPA),
the program was estadlished tw re-
duce mncmon-:elmd electrical
energy concumption. BPA now bo.
lieves the program s, not Justified
from an ehctrical enery conservas
_tion standpolnt,” However, the pro-
fram has 8 £00d chance of continy-
ing. tays Alan Mikkelsen, spokes-
man for the Jolni Boarg of Controf
(JBC). which represents the imige-

uon diztriet landowners on the FIP.
- Mikkelsen says that the JBC hag
applied for 8,592,000 grant (rom the

siate ‘water development progran,

According 1o information reccived
from the stawe Department of Natural
Regourcet nnd - Conservation
{DNRC), no seriout problems are
anticipatod In rocelving the grant’

The Irrigation scheduling and

* eduventlon peogram will involvo gix
major components:”

« Aniirrlgation information system

that, based on weather data ond other

input, will predict crop watee de-

mands,

e A monitoring project rtprctcn}-
ing the full range of soil and crop
typos within the dmncl. erop growth

stage and roil molﬂu!c informstion
will be combined with prediciod crop
water dzmands to develop weekly ir-
ripation schedules to be providad, Ly
ncwe releace of telophone, to Irvipn-
tors.

+ Enerpy and water use irvipation
system audits for all monitored Irvi
gation systoms will be prepared with
recommendations towand improving
the mechanical performance and
operntion of cach system,

* Demonstratlon of an eduestionn)

computer software package, sdapted '

1o lozal conditions, will b vsed o

simulats the changas that occur in*

ol molswre whea Irdgation sys-
tens or practices are modifled,

« The production of an imrigation
guidstailoredtolocal soll sypos,crops

,and climate conditons found in the

urigation project.

¢+ Anassessment of the character of
water use and tho potental for im-
proving ‘crop yields ang opertion
profitbliliy, including a suninary of
project resulls and stratepics rocom-
mended for gate-wide nmplcmmu-
tion,

MUkelsen says ths project wm b
conducted Inanarcaolthe siate where
many often-conflicting user and ¢nd-

o b p—— T e

— .

e

JBC program has. six components

us¢ demands for water eml Iriga.

- tlon walor se an 150,000 to 20,000

seres of land covld be directly af-
fected by the program, Mikkelsen
enld n consideratyly lrr gor aren could

. ba affeeted if Urigators not in the
+programtake¢ advantxpe of the ndver.

tised irripation schulukss

I’nmcnpuun; alonp withtheJNCin
the irrigation scheduling progrant is
RI'A, Buregu of Roclamition and
Mission Valley Powsr,

The )BC I also working on g waler
quality and Inigation cahancement

e

demonstration program, Mikkelson
says. The progrmm will Involve se-
cepturlng irripation return {lows,
mirimizing of oliminating them from
hred sirehms und then using the water
for further irrigation,

Mikkelsen aid thal 'while hs be-
licves both progrivus were needed, a
major rehabilitation and betlernent
program for the lrripation project was
aleo long overduo, “Wo aro now

. Operating an imigation roject with

19305 and 19405 technologles and
1991 demands and operating con-
suralpls,” he says. .

a—oac



DEPARTMENT OF NATURAL RESOURCES
AND CONSERVATION

STAN STEPHENS, GOVERNOR

LEFE METCALF BUILDING
1520 EAST SIXTH AVENUE

—— STATE OF MONTANA

DIRECTOR'S OFFICE (406) 444-6699
TELEFAX NUMBER (406) 444-6721

October 26, 1990

JOINT BOARD OF CONTROL

Jacko, Mission & Flathead Irrigation o

Alan Mikelsen 'F R .
P.0. Box 639 . ) ECElVED NAY
St. Ignatius, MT 59865

72 9 159

Dear Mr. Mikelsen:

RE: Flathead Irrigation Information System

DNRC has completed its application review snd ranking process for the
Vater Development and Renewable Resource Development programs. The 62
applications submitted were reviewed by staff and outside professionals. Two
of these applications have since been withdrawn. I am happy to convey that
your project received a favorable reviev and has been recommended for funding
by DNRC staff. If the 52nd Legislature concurs with our assessment and
sufficient money is available in the grant accounts, your project will be
fundad.

Attached for your information is a copy of your project's application
reviev summary, including DNRC's funding recommendation., Also enclosed is a
complete list of projects in order of ranking and any estimate of which
projects would be funded if the available money for grants is the same this
biennium as it was last, This information will be presented to the Water
Development Advisory Council and Legislature. The funding estimates reflect
the funding level provided for each program last session and are subject to
legislative appropriation and revenue constraints,

We are pleased to provide a favorable recommendation for funding. As
you can imagine, choosing among projects is a difficult task because each
application has tremendous merit in its own right. The staff ranked each
project using ranking criteria contained in the program statutes adopted by
the legislature. The legislature has the opportunity to make other provisions
in the appropriations bill that will dictate actual project funding levels and
contingencies; projects not recommended for funding by DNRC could be funded by
the legislature. '

Because the Water Development and Rencwable Resource Development
programs are very similar in many ways,, DNRC coordinates the administration
of these programs to avoid confusion and duplication. DNRC ranks all projects

CLNTRALIZED StRVICCS - CONSERVATION & RESOURCE. LHERCY OILANDGAS WATLR RESOUNCLS
OIVISION . DLVELOPMENT INVISION DIVISION DIVISION ’ DIVISION
(406} 2446700 (406) 42 4-8687 {406} $44-6697 - 408) 4448678 f4ug) Laest0t

HELENA, MONTANA $9620.2301 -



under both programs based on the criteria listed in the application materials.
Projects are then placed on ranking lists under the program where the
application is eligible and has the greatest chance of being funded. Your
project is currently recommended under the Renewable Resource Development
program.

No project was recommended for more than $200,000 total grant and loan
funding. Project sponsors who submitted more than one application for
elements of the same project wvere provided no advantapge; these projects were
not recommended for more than $100,000 in grant funding and $200,000 total
grant and loan funding.

Public projects with repayment capability were recommended for grants of
up to 25 percent of the total estimated project cost but not more than
$100,000; the balance of the request was recommended for a loan funding.
Exceptions were sometimes made for those projects with demonstration value and
repayment capability, which were recommended for grants of up to 50 percent of
the total estimated project cost but not more than $100,000. Apain, the
balance of the request was recommended for loan funding. Projects with no
repayment capability were recommended for up to 100 percent funding but not
more than $100,000 in grant funds only.

Private entities, eligible only under the Water Development program,
vere limited by statute to grants of up to 25 percent of the total estimated
project cost or 5 percent of the estimated funds available, whichever is less.
This year the funding cap for all private entities is $36,000 because of the
level of anticipated funding. By statute DNRC cannot recommend any greater
grant amount but the legislature may appropriate a larger amount if they so
choose.

DNRC staff recommendations have been reviewed by both the Director and
the Governor. The next step will be to present these to the Water Development
Advisory Council, which we anticipate will be accomplished in November.
Currently, DNRC's Director, Karen Barclay, is contacting and appointing
members. VWhen a meeting has been scheduled, you will be notified and invited
to make a brief presentation to members of the Council.

I would like to thank you for your application and for your cooperation
in providing any additional information requested by our reviewers. If you
have questions regarding the review process please do not hesitate to contact
me at 444-6668.

Sincecrely,
o,
A Kéﬁ)b’ Ck<%4;%ﬂz~————~-_.

~Cy—Rich Brhsch
Bureay Chief

RB:mr

enclosures
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EXHIBIT N
DATE_ " 2

To be completed by a person testifying or a peB&bﬂOwho wants §§ﬁ2 9’[22\
their testimony entered into the record.
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Name: [ D2Ve ) )76 q%
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Comments:
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To be completed by a person testifying or a person who wants
their testimony entered into the record.

Dated this 3 day of" e e 1 , 1991.

Name:: ’ ///L/ /é/ ol
Address: /5/( [f /j@( {Q 40(/
/(/ v wc//»u/ %/7//4 V9335

Telephone Number: . ) '/ - J 4 / ¢
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Representing whom? ij'f‘JYﬂ441€%4 4%;q37 Kg i g?[LAQ[ikdﬂz

f‘/ “f"(
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Appearing on which proposal? f;L(“ |
Do you: Support? Amend? Oppose? l—
Comments:

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY



SENATE NATURAL RESOURCER -
WATER USERS IRRIGATION COMPANY 3 :

RICHARD WIEBER, SECRETARY EXHIBIT NO'J P -
OWNERS OF LIMA DAM AND RESERVOIR DATE_ 9”‘ tg ‘ql

P. O, BOX 1048 m NL 58 VQ/];)\

DILLON, MONTANA

Senate Natural resource Committee
Mr. Chairman, Members of the Committee.
My name is Richard Gosman. I own and operate an irrigated

ranch in the Red Rock River Valley near Lima,Mt. I am

Vice President of the Water Users Irrigation Company.

W.U.I.C. own and operate Lima Dam which provides irrigation
water to 26 operators . I speak for them in opposition

to Senate Bill 212.

The introduction to the bill states on line 25 page one, Quote,
"The Legislature finds that water rights for instream use may
be integrated into Montana's prior appropriation system R
without injury to other water users" end quote. Ilere is

the crux of our problem. We respectfully submit that this
statement is untrue, is unfounded in fact, and is made without
an understanding of Montana water law and custom.

Montana's water basins are over appropriated for normal

water years. Montana water law holds that if an appropriator
does not use his water for the purpose for which it was
appropriated then it becomes available for the next junior
appropriatof. This is the basis for the development of
irrigated agriculture in our State. It is a system that has been
followed over the years. It has stood the test of time.

It is fair. It is legal, and it does not need to be changed.
The retention of water for instream flow will mean that

some appropriator with a valid claim to that water will

be denied its use.

Passage of this bill will mean chaos for agriculture. We

respectfully request that this bill be killed in committee.

L%t; / /éimam/z{/ /Q/%ZJ A |




SENATE NATURAL RESOURCES
EXHIBIT NO.

bate___Z-1$-9
B v SB ’-Hk

Box 77
Dell, MT 59724
February 14, 1991

To: The Senate Natural Resources Committee
Mr. Chairman and Members of the Committee:

My name is Allen Martinell, president of Water Users
Irrigation Company, owners of the Lima Dam. This dam stores
irrigation water for about 16,000 acres on the Red Rock
River in Southwestern Montana. We are opposed to Senate
Bill 212 which authorizes any person to buy or lease a water
right for instream use. We also oppose instream use rights
being integrated into Montana's prior appropriation systen
as authorized under this bill. Senate Bill 212 is in direct
conflict with over one hundred years of water law under the
prior appropriation doctrine.

There is no need to pass any legislation until the current
four year water leasing study passed during the 1989
Legislature can be evaluated. After this evaluation the
people of Montana will be better able to decide the future
of water leasing in the state.

If Senate Bill 212 becomes law, already struggling

- communities would lose tax revenues as lands presently under
irrigation are reduced in value. This legislature needs to
promote growth in Montana not discourage it.

We urge the defeat of Senate Bill 212 in committee. Thank
you for your consideration.

Cordially,
WATER USERS IRRIGATION COMPANY

Allen Martinell, President
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SENATE NATURAL RESOURCES

EXHIBIT NO
DATEL TR ubE-Rustdll el 991

COMIENTS CON SB 212

Dear Leglslator:

From:

IT.

IIT.

Hydrologic
Cycle

Cle Ueland, Silver Bow, lontana, Lifetime Rancher, Irrigator,
Member Heacdwaters Resource Conservation Development, Inc.,
former Administrator Conservation Districts Ddivision

Water Conservation

Water Conservation and Development and its wise use is of prime
concern to lMontanans especially so because of our comparatively
dry climate and lack of water a®t critical times.

Public Interest

In the so called "Public Interest!" water has soclo-economic envir-
ommental value and i1s needed in about the following order of priority:

1) Domestic (water to drink for life itself and to keep clean, health)}.
2) Agriculture (food for life itself, and fibre to clothe ocurselves)

3) Energy (hydro-power to in part provide for incdustry, agriculture,
and our lifestyle)

It) Mining, Industry, Forestry
5) Fish and Wildlife, Recreation

Water 1s continually on the move thru the hydrologic cycle coming to

us in the form of rain and snow and leaving by evaporation, transpiration,
and surface and groundwater movement thru streams and rivers. In the
natural state, tributary streams are the first to de-water or go dry

as the movement of water progresses downstream to keep rivers flowing.
In the hydrologic process water is temporarily stored in the soil or by
snow pack and slowed down in its rovement naturally and/or by man made
best management practices which/BEw8%8ions for domestic, mining, agri-
cultural, industrial, hydro-power, fish, wildlife, and recreational
uses, and uliimately forsocio-economic, and environmental benefits to
support the tax base. These diversions are a form of offstream storage
and thru return flows provide for more stable evened out year round
instream flows. Under most circumstances only about 5% more or less is
comswmptively used thru evapo-transplration, the remainder thru ground-
water and surface water return to the streams.

Altermatives

What are the best alternatives for providing instream flows?

Aside from permitting change of use by sale or lease of water rights
assigned to a higher priority beneficial use, investing in upstream
storage would seem to be the better option.

In addition to storage that results from aforementioned diversions,

the construction of storage reservoirs to capture high water runoff
for later release can be managed to contribute to a number of beneficial
uses, among them instream flows.



SENATE NATUBAE RESOURCER

EXHIBIT NO,_.%
SENATE JUDICARY COMMITTEE oaTE._ - LS - q
FEBRUARY 15,1991

au no__ S8 20

JOHN MURPHY, PRESIDENT, MONTANA WOOL GROWERS ASSOCIATION
CIRCLE, MONTANA

My name is John Murphy of Circle, Montana. I am President of the
Montana Woolgrowers Association, and we wish to be on record as opposed
to Senate Bill 212, a bill that will change over 100 years of Montana
water policy.

It can not be emphasized enough that water is this states most
important natural resource, While the state sees itself with more and
more of a population far removed from Agriculture, the future of this
state lies with Agricultural production. That production -can not be
obtained if we as a state allow water to flow fromvour state boundaries.
Without water for irrigation and stock use, Montana will see declines
in its' number one business, that being Agriculture. For certain this
1egislative body can change the direction and destiny of our state
and its' citizens. You do that every two years through -the enactment
of laws.

Speaking as President of the states sheep producers association, I
am saying it is not wise to change the long policy of tieing water
to the land and a policy that the water be used for beneficial use
of agricultural production. I hope you will think long and hard about
what a small community such as where I come from, Circle, or any town
in eastern Montana, would do without agriculture production. We don't
have many business not tied to Agriculture. How will we support schools
and local governments?

I strongly urge you to reaffirm long water policy and reject Senate

Bill 212, and bills like them as a bad idea for Montanas future.
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3067 Bugli Lane
Stevensville, Mt.
Feb. 12, 1991

» Members of Natural Resource SENATE NATURAL REROUREER

Committee . EXHBIT NO.E%—-a-Tz:
Montana State Legislature an‘EL'—( "CL«

Committee Members: S U

We oppose S.B. 212 for several reasons. Mainly, the consequence of sep-
arating the water from the land and the prospect of selling the water
to the highest bidder would be a disaster for our state. We surely all
must recognize that fact. The reasons are too numerous to mention here.

In S.B. 212 the statement appears several times thoughout the bill for
"the protection of public health! What an ironic statement to be made

in the ploy to take the control of waters away from the people of the
state of Montana,Ironic, as no one group is as concerned about the safe-
ty of our food,fiber,water and environment as agriculture. We not only
produce food and fiber but also the products used in medicines and re-
search for public health. Agricultural contamination of ground and surface
waters has long been studied and documented,therefor solutions and pre-
cautions have been addressed by most agricultural users for many years.
Urban contamination has not had the intense studies and publicity.
Envision the many chemicals and contaminants that are used in urban

back yards and down drains. Unregulated use! Agriculture use is reg~
ulated! We are far ahead in protecting ground and surface waters for
the protection of public health.

~ flease stop S.B. 212 now!

Sincerely,

Shirley Bugli

Western Montana Chapter W.IF.E.
Water Chairwoman



SENATE NATURAL RESOURCES
EXHIBIT NQ.

DATE. b= % Z

Bl KOS o 2V

Montana Rural Water Systems is a non-profit organization

that 1is dedicated to providing the 1latest information,
education and Technical Assistance to protect our public
waters and improve the quality of life in Montana. Our
membership includes approximately 75% of all the public

drinking water systems in the state.

In accordance with these principals, we rise in opposition
to SB 212. While recognizing certain merits of the bill
we feel that it 1is inappropriate to embark upon such a
dangerous course with Montana's Water law at this time.
We strongly wurge further research into other avenues to

resolve problems of stream' use and flows.
We thank you for your consideration.
Montana Rural Water Systems

Do L

Dave Jone ’

MRWS President



Montana Water

Ag water users stand like the boy with
his finger in the dike, attempting to
stave off the catastrophy that will result
if some of these bills pass.

LEGISLATIVE UPDATE - LEGISLATIVE UPDATE - LEGISLATIVE UPDATE

MONTANA WATER LAW CHALLENGED - Proposed by the Montana Wildlife Federation and introduced by Senator

i ate Bill 212 would “authorize any person to appropriate water for instream use by sale
i zr'::::el :?’e’:ls;:: '\:::‘e'r 3::'3 to any person.” The bill also authorizes sale or lease of instream water ﬁgm: m’olthcr
uses and integrates Instream use rights to Montana®s prior appropriation system. HOW TO HELP: Contact your legis a:or
and voice your opposition to S.B. 212; point out that MSGA supports Ihe.com-pleﬂun of l.he current I'our;“year wl'a er
“ leasing study passed during the 1989 legislature. S.B. 212 will be he:_ml in mnd-'Fehmary in the Sev,ale ?(.ura
Resources Committee. Members of the committee include: Larry Stimatz, Chairman, Cecil Weeding, Vice-
Chairman, Lorents Grosfied!, Bob Hockett, John Anderson, Tom Keating, Esther Bengtson, E:i Kennedy, Don y
Bianchi, Larry Tveit, and Steve Doherty. Legislative Message #: 444-4800. Please call MSGA if you can testify

ELANI RPRR oy

WATER BILL HEARING SET

RALLY AND HEARING SET FOR FEBRUAR
for a committee hearing on §.B. 212 ar 3:00 p
opposition strategy. Please call 442-3420 if y
bill, set for 2:00 p.m. the same day at the Ca

A public hearing is set on a critical
water bill being considered by the Mon-
tana Legislature. Friday, February 15,813
p-m,, the National Resources Committee
will hear testimony in Room 405 of the
Capitol Building.

FEBRUARY 8, 199]

MONTANA W, ATER THREATENED - BEWARES.B, 212; A bill to
by Senator Don Bianchi (D-Bozeman). Drafted by the Wi
municipality to appropriate water for instream or other uses
urges all members to oppose $.B. 212 and contact the mem

Stimatz, Chairman; Cecil Weeding, Vice Chairman; Lorents Grosfield, Bob Hockett, John Anderson, Tom Keating,
Esther Bengtson, Ed Kennedy, Don Bianchi,

To leave a message for any legisiator,

GRASSROOTS President Mike Nick-
olssald, “Thisis possibly the mostimpor-
tant piece of legistation in this session
affecting Multiple-Use. The drafi bill will
determine the application of in-stresm
water flow and be important to farmers,
ranchers and recreationists,”

Nickols is urging members to join
together in appearing at the hearing to
volce concern over the bill, “Those politi-
clans in Helena will listen to us if we
make a strong showing; numbers count
in the legislative process.”

There are tentative plans to arrange
group transportation to Helern for the
hearing. Those willing to go are asked to
call Merle or Mike,

Larry Tveit, and Steve Dohenrty,
call 444-4800,

VOLUME 2,NO. 6

eparate water from the land has been proposed
Idlife Federation, the bill authorizes any person or

through the sale ot lease of existing water rights. MSGA
bers of the Senate Natural Resources Committee; Larry

Y15 - We need your help! Please plan to be in Helena on February 15
.m. at the Old Highway Building, The MSGA staff is organizing an
0U can participate. ALSO PLAN TO ATTEND

the rally against this
pitol Rotunda.
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Westem Environmental Trade Association

208 N. Montana Avenue, Ste. 104 - Helena, Montana 59601
Phone (406) 443-5541
Fax # 443-2439

February 15, 1991

SB 212 1Instream Flow Act of 1991
Senate Natural Resources Committee

Submitted on Behalf of:
Western Environmental Trade Association
by:

Peggy Olson Trenk, Executive Director

Mr. Chairman, Members of the Committee, I would like to thank

you for the opportunity to comment on SB 212, the Instream Flow
Act of 1991. :

For the record, WETA is a broad-based coalition representing
labor, agriculture, recreation, mining, timber, o0il and gas,
business and industry and other trade associations. Our

primary concern is the promotion of jobs and economic

opportunities in a manner consistent with the protection of
Montana's environment.

I am here today on behalf of our membership to register our
strong opposition to this legislation. We do so on the basis
that it presents a very clear and present danger to the future

viability of all our resource industries, our economy, and the
lifestyle of our citizens.

We believe allowing Montana's water to be put on the auction
block to be sold to the highest bidder will ultimately result in
a loss of access to a resource that is critical to the survival
of our basic industries. Whether one is a rancher, a miner, a
logger, or a business dependent on the availability of
hydroelectric power he needs to keep the management of Montana's

water in Montana. Once that water is separated from the land,
it likely will never be ours again.




During the 1989 legislative session, WETA supported the current
water leasing study and we urge that it be carried to completion,
or perhaps even be extended if the need is demonstrated. As
those involved with that issue can attest, there was considerable
controversy generated by that proposal, but in the end, all
parties were able to reach a compromise. That study will give
the state and all those dependent on water as a resource the
opportunity to consider the impacts of altering the manner in
which we manage water. The fact that the progress of this study
has been slow and difficult should only highlight the need for
caution in making any changes in Montana's water law.

Instead, SB 212 seeks to destroy any progress made over the last
two years in bringing together those individuals and groups who
often hold opposing viewpoints about water management to see if
there isn't a way to resolve some of the controversy that
exists. The work of the task force studying drought management
over the last year that resulted in a positive, pro-active

piece of legislation supported by the broad spectrum of water
users is a shining example of what can happen if people are
given the opportunity to work together in an appropriate forum.
We cannot build on efforts such as these by threatening the very
survival of our state's basic industries.

We urge this committee to vote no on SB 212 and give all of us
in this room the chance to find a better means of working

together in a more positive, cooperative effort to resolve our
differences.

Thank you again for this opportunity to comment.



940 Nature Way
Stevensville MT 59870
February 15, 1991

Chairman and Members

Senate Natural Resources Committee
Montana State Legislature

Helena, Montana

Gentlemen:

Following are some of the reasons I oppose Senate Bill No. 212,
which is concerned with leasing and selling water:

1. Water appropriated for use on a specific piece of land
should stay with that piece of land.

2. Taking irrigation water from one or more parcels of land
within an irrigation project will have an adverse effect on
the remaining parcels, the aquifer, and possibly domestic
wells in the area.

3. S.B. 212 would allow the Department of Natural Resources and
Conservation and the Board of Natural Resources and
Conservation to make decisions and create rules that
rightfully should be made, case by case, by a legislative
body, only.

Sincerely,

. Kersbpner

Kenneth L
é}@%z?jgi ;L3/6r4213, Grtralls. /
, 57525



SENATE NATURAL RESOURCES
EXHBIT NO 53

DATE__ &~ = |G- CIL_...
BILL HO. 36 25 .

To: Senate Committee on Natural Resources

From : Gredg Rice
Box 213

Harrison, MT 59735

I am offering testimony against Senate Bill 212. I am one of
the owners of a family ranch in southwest Montana that raises
both cattle and grains. The consequences of such an
outrageous bill would extend far beyond the havoc it could

raise in our operation.

Like most third generation ranchers we aquired our land over
a period of time, adding to the base as it needed to grow
with our operations. When we purchased new land one of the
major concerns was the quality and amount of water that came
with it. Dry barren rangeland is worth substantially less to
me than irrigated cropland that can support both cattle and
wheat. Every rancher here paid dearly for the land and the
water rights that came with it. To separate the water from
the land is a frightening thought. What chance is there for
future generations to cultivate and care for land that has
had it's water rights removed from it? Without adequate
water a ranch becomes another banker's statistic. We support
three families on our ranch as well as employing six other

men who in turn support their families in our community. If



I was to sell the 130 year old water rights that come with
our property I'may make a huge financiél gain, but what does
that leave for future generations and the people that depend
on the ranch for their livelihood? If the ranch isn't a
viable operation, and it wouldn't be without water, what
happens to the tax base generated from the ranch, the dollars
that support our schools and the families that depend upon us
for their living? Many large family owned ranches are being
bought up by out of state interests whose only thought may

be their immediate financial gain and not the tie to the land

and commitment to the community that now exists.

I would think the drought situation in California right now
would be enough to scare the people of this state into
realizing how valuable an asset our water is. When the city
of Los Angeles becomes the highest bidder for our water,
where does that leave us? They have already cut out their
farmers when the water supply dwindled, surely our farms and
ranches don't have to pay for it too. I can't believe that
this state is so "urbén" that they really believe that the
food they consume comes from a grocery store! Our economy is
dependant upon agriculture, and it's high time the people

of this state realize that the future of our state needs to
keep that base. This short sighted bill doesn't begin to
address the effects that turning our water rights over for

"public health" would have on the economies and way of life



-4,

for virtually every community in this state.

kill this bill.

I urge you to



SENATE RATU
oo o
DATE_ gdﬁﬁé:/ Warren E. Johnson

8L Mo gp; A Dwight E. Thiessen

Richland County
p February 14, 1991

‘Atten: Natural Resources Committee
Chairman: Lawrence Stimatz

Members of the Committee:

As non-irrigated farmers, residing in the near proximity
to the confluence of Montana's two great rivers, the Yellowstone
and the Missouri, we are writing this letter in opposition to
Senate Bill 212 Instream Flow Act of 1991.

Any bill which opens the door to the release of stored
water downstream for use by out of state entities, or for
purely recreational purposes, would be an irresponsible act
on behalf of our legislature. The importance of our water as
a stored resource is evident to us, as to many residents of
Eastern Montana, who have been experiencing the prolonged
drought of the past decade.

Many of you may feel that a partial release of water would
not have an adverse affect to those users who have rights under
current Montana law. To you, I would ask, what would the effect
have been to agricultural users, if the damns had been lowered
for downstream use prior to entering this decade of droughtl!

It is not worth the risk to our agricultural users, the
residents of the impacted communities, or to the residents of
our state, to enact any legislation which could have any possible
adverse affect on one of Montana's largest industries, agri-
culture.

Thankyou for considering this testimony.

éﬁZijj;Pectfull submitted,




EXHIBIT NO

DATE_,,.,OI,L.::-L——ﬂ—-—
BiLL HO. % s Lﬂ%"

SENATE m«ga RESOURCER
[

RE: SENATE BILL NO. 212

NAME: Vernan Woolsey
Stevensville, MT (Ranched there all my life.)

EXPERIENCE WITH WATER:

I worked summers as the Water Commissioner on Burnt Fark Creek,
appointed by the court.

I also work for the State of Montana on the Bitterroot River,
distributing water from Painted Rock Lake. I am employed by the
Montana Fish and Game to distribute this water to the numerous
ditch systems and also keep the water level up in some critical
areas of the river.

I have worked with the Fish and Game, irrigators, Trout Unlimit-
ed, and other sportsman groups. I think I have a good relation-
ship with all of them.

If you want confrontation, pass a bill like this. If you want
cooperation learn to work together with those that have the water
rights.

You are really considering the wrong water. You should be look-
ing at saving the water that goes to waste in the spring and
early summer. This water helps no one and hurts many. Small
dams at the upper reaches of mountaln canyons are the answer.
Store the water that now hurts people clear to the Gulf of Mexi-
co. You can buy and sell or lease stored water.

Don’t try to take the use of the water away from people that have
bought and paid for it in the price of the land they own.

\)_L/vw\u& st&/-.sa,\

Vernon Woolsey
Water Commissioner
Bitterroot River & Burnt Faork Creek



SENATE NATURAL RESOURCES
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MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE:

I would like to 9o on record as opposing Senate Bill 212.
I speak for myself and for many of the grain and potato
farmers in Gallatin County as well as livestock farmers in
our area. | wish to state a few of our reasons.

Agriculture as we know it in Gallatin County and in much
of the state is tied directly to irrigation water.

Without water much of our irrigated land would return to
dryfarm - cropped every other vear with greatly reduced
production. Some would revert back to weeds and sagebrush
because of insufficient rainfall to grow anvthing else. A
large majority of the cattle in the state are wintered on
hay which was grown on irrigated land. Without this hay
supply a large percentage of our cattle and most of our
dairies would disappear. Dryland wild hay will feed some
beef cows but it certainly will not feed a dairy cow
sufficiently. Without irrigation water our entire potato
industry, which brings twenty million dollars annually
into the state, would disappear.

In 1988, agriculture revenues in the state of Montana were
1.77 billion dollars. This is new wealth — money
generated for the first time by a new calf, a bushel of
wheat, a sack of potatoes, or a gallon of milk. These are
renewable resources — they generate money every year - but
irrigation water is necessary for a large portion of these
resources.

If Senate Bill 212 is allowed to pass, it will uncouple
water rights from the land by allowing leasing or sale for
instream flow. This will take control of these water
rights from the person farming the land. Without these
water rights agriculture in Montana will decline
drastically and the whole state economy will suffer.

In conclusion, let me state that farmers are very
concerned with and interested in maintaining the quantity
and quality of our water. We also like to hunt and fish.
I feel we can all work together using far superior
alternatives than what this bill will provide. [ urge you
to vote no on Senate Bill 212. Thank you.

b if Unnblnyr
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SENATE NAjRAL RESDURCES

Senate Bi1l 212

Wo are vefv miach opposed to Senata RI11 212 4n its
entirety.'>.
Senate Bill 212 has at least three new beneficial usas
ani several new terms, such as, reasonably necessarv, that
haven't Seen defined, tried or valued., The lanzuase in
212 exempts these new uses and terms from the existine.
appropreation richts and regulations. The lease and sale
of these new uses and terms to anyone, conld have a
' devastationg of fact on 100 vears of Montana Water law, that
has been verv carefully esstablished,
We feel very stronely against lesislation like this
that could sell Montana's No 1 industry, agriculture, plus
several of the other leading inlustries down the river.
Selling these imiustries down the river is potentially
devastating economically to the local, county and state governments,
It looks like it would be out of reason to pass a
bill 1ikebthis before we finish the present ajulication of
Montana’ﬁater, not knowing how much water we are usineg or have,
Passineg this bill could have a nesative effect on

future up stream storace vrojects in Montana water baqinq, also,
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o~ BENATE NATURAL RESOURCES
G B E EXHIBIT NO

POLLED MAINE
ANJOU CATTLE

480 Middle Burnt Fork Rd.
Stevensville, MT 59870
Phone (406) 777-3313

Elmer D. & Bernice
Severson

RE: SENATE BILL NO. 212

NAME: Elmer D. Severson
Retired Montana State Senator - 1990

EXPERIENCE WITH WATER:

Life time as an irrigated Farmer/Rancher.

45 Years of that time on the 1st adjudicated stream in MT.
Helped with the assistance of Judge Brownlee's court to
organize and develop a court appointed committee to manage
the Burnt Fork Water Drainage. Only one like it in the
state.

Worked on Agricultural and Water bills while in the
legislature.

Mr. Chairman and Members of this Committee:

When I retired from the Senate, I really didn't intend to be
back here on business; but, I believe this bill is so dangerous
that I had to come to plead with you not to pass this type of
legislation. I consider this bill along with some others on the
same subject to be the most dangerous acts that have ever been
introduced in the State of Montana. This bill dwarfs any of the
tax issues that we have had in the past.

Water is the life blood of Montana agriculture. Without it
on irrigated farms and ranches, you have land that will only
produce a fraction of the crops for food and fiber.

Without irrigating water, the land values would drop like 10
times. For example: $1000/Acre to $100/Acre. What would that do
to the tax base for schools and County Governments?



Water rights are much misunderstood by the general public.
The State of Montana owns the water. A farmer or rancher does not
own water. A water right gives him or her the right to beneficial
use of a given amount of water on a described tract of land with a
priority date. If a farmer is not beneficially using water,
otherwise wasting it, the court can take it from him. Water is
decreed to the land in a present owners name. It is a part of the
land and a substantial part of the value of that land. It is not
a saleable product without the land it is decreed to.

Because I have a water right does not mean that I use it 100%
of the time. I have 1st water right on the creek that I irrigate
from at the rate of 1 miners inch per acre. I use this water less
than 1/4 of the time during the irrigating season. When I am not
using this water, other lesser water rights have the use of this
water. If it were leased as this bill proposes, you would deprive
lesser water rights from using this water.

What can sale or lease of water for instream flow do?
Let me use an example: In most streams the best water rights

are at the lower end of the stream. WHY? Because, that is where
the people first settled.

Let me use the oldest adjudicated stream in Montana, Burnt
Fork Creek, Stevensville, Montana. The first water right of 507
miners inches was filed on by Major John Owen, in 1852. It was a
hassle to get that water to the lower end of the creek in late
summer. Taking or stealing water in those years was a fighting or
shooting matter. A deal was made to trade this water upstream for -
water supplied by one of the ditch systems. The Fort Owen Ranch
still has free water; as the ranches that the water was transferred
to pay the ditch company for the water. This trade hurt no one and
helped several ranches.

Now, imagine what would have happened if this water had been
sold or leased down stream. I promise you, if this 507 inches of
water had to travel the full length of the creek past every water
user, the productive Burnt Fork area would be mighty dry!

These people bought and paid for irrigated land. Are you
going to take it away?

Our water law has stood the test of time. Leave it alone.

Please kill this bill.
Slncereliézje;>

Elmer D. Severson






TESTIMONY ON S.B. 212

FEBRUARY 15, 1991

SENATE NATURAL RESOURCE COMMITTEE
BY
RAFTER RANCH, INC.
DONALD H. JONES, PRES.
RANCHER
GOOD AFTERNOON CHATRMAN STIMATZ AND MEMBERS OF SENATE NATURAL RESOURCE COMMITTEE.

THANK YOU FOR GIVING ME THIS OPPORTUNITY TO SUBMIT MY TWSTIMONY IN OPPOSITION OF SENATE

BILL 212. I AM DONALD JONES OF WISE RIVER AND A RANCHER.

I WOULD ASK THE MEMBERS OF THIS COMMITTEE TO OPPOSE THE BILL AS IT IS A DETERMINANT
TO AGRICULTURE. AGRICULTURE IS THE STATES LARGEST INDUSTRY AND ITS KEY IS IRRIGATION
WATER. WITHOUT IRRIGATION WATER THE WHOLE PROCESS FAILS. ©SOME 100 YEARS AGO THE PROCESS
- OF WATER RIGHTS BEGAN AS WE KNOW IT TODAY. A GREAT DEAL OF THE CROP PRODUCTION SALE
FIGURES IS CREATED BY IRRIGATION. WITHOUT IRRIGATION,AGRICULTURAL INCOME WOULD DROP

BY MORE THAN HALF.

IF ONE HAS EVER MADE A TRIP THROUGH THE BIG HOLE VALLEY THEY WOULD SEE HOW WATER
BENEFITS EVERYONE. THE PROCESS OF IRRIGATION IN THE BIG HOLE BUILDS UP THE WATER TABLF.

IT IS LIKE A DAM WITHOUT A DAM, MUCH OF THE WATER USED TO PRODUCE THE HAY CROPS IS

FROM THE SNOW MELT, WHICH INCREASES THIS WATER TABLE. AS THE WATER TABLE GRADUALLY
RETURNS TO THE BIG HOLE RIVER DURING THE LATE SUMMER AND FALL THIS WATER IS USED AND
REUSED AS IT PROVIDES SPRINKLER WATER FOR DOWN STREAM, WATER FOR FISH AND WILDLIFE,
FOOD FOR MANKIND AND WATER FOR BUTTE. THIS FROCESS KEEPS MANY SMALL STREAMS AND
SPRINGS PRODUCING WATER YEAR AROUND FOR RETURN TO THE MAIN RIVERS. IF Wi SELL OR LEASE
THE WATERS FROM THE LAND WE VILL NO LONGER HAVE THIS PROCESS WHEN HIGH WATER SNOW MELT

1S GONE, THE WATER WILL BE GONE, THL BIG HOLE RIVER WILL PROBABLY BE DRY.

THIS PROCESS THAT NOW EXISTS IS SO NATURAL TO MANY OF THE RIVERS OF MONTANA.
THIS IS WHY WE HAVE WHAT WE HAVE IN MONTANA AND IS A MUST FOR FUTURE GENERATIONS.

—  THEREFORE I ENCOURAGE YOU TO OPPOSE SENATE BILL 212.

u

f\v

RAFTER RANCH, INC, OPTOSES S.B. 212
~ , PRES.
‘%@ou[«b :«9\‘ Q«m//‘u V.PRES.
st . ; SECT.
sdoutl, 2] glo-lu?h SHAREHOLDER

__'Z%Q[Qmar_lg 77 gﬁm_Q&__SI{MM{OLDER






EXHIBIT NO.__ 1t -

DATE___ ﬂ’l"(f?‘ﬂ"'
Y- FAL

SB212-- An act to suthorize any person to appropriate water for
ingtream use, to authorize the transfer by sale or lease of
existing water rights to any person for instream use, to authorize
the transfer by gsale or lease of instream water rights to other
uses, to integrate instream use rights into Montana’s prior

appropriation system. amends gseveral sections and would be
~ immediately effective. (These amendments wvould allow any
individual, industry, state, corporation, associaiton, etc. to file
for a water permit, which would separate water from land

The effect on the economy from separating vater from land could be
devastating. The effect of removing water from land 1i=s
devastating.

PETITION

WE, THE UNDERSIGNED DPi;zf THE PASSAGE OF SENATE BILL 212,
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February 14, 1991

The following undersigned object to SB212,

Ls L o
Ygence A
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SENATE NATURAL RESOURCRS

EXMIBIT NO._ [
DA =& ]
February 15, 1991 BiLL w rézm~.w~

Senators:

My name is Larry Brooke and I come to you from my father”s ranch on
the North Willow Creek, a tributary of the Jefferson River. My family
has been in the honorable business of feeding the world for four
generations. I have come here today to address you on behalf of my dad
and the other ranchers like him in this state who hold Montana water
rights.

He currently maintains a 300 cow herd with some small grains on 250
inches of 1866 water (adjudicated by Judge Ben Law) or 5 1/2 CFS. This
year dad brought just under $200,000 into this state from places like
Worland, Wyoming, St. Louls, Missouri and Boone, Iowa. I keep telling
him he could make more if he would just look at foreign markets like
Tokyo and Bagdad. He said "Kid, this money from Iowa spends just as
fine in the local stores.”

If he had not put this water through his 1/4 million dollar sprinkler
system on poor semi arid land, he would not be paying taxes on irrigated
crop land as well as on all the machinery he has.

He would also have plenty of free time, since 125 cows do not take as
long to feed and $50,000 takes much less time to spend than $200,000.

His biggest concern right now 1s that if this bill passes, his grand
kids will be making beds, flipping hamburgers and pumping gas for a
living since they have been forced out of their rightful heritage to be
the fifth generation of Brooke family to feed the world.

He strongly suggests that you tell the freshman senator from Bozeman
to talk to the people of Montana before introducing any more barmyard
bunk such as senate bill 212.

Thank you

Larry J. Brooke
Box 243
Pony, Montana 59747
(406) 685-3406



RDAN BELL MASONRY

Commercial
Residential
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/o Whom /%,M’y Concern,

I Am A re-?;sfereoz \/071'<Y In
district 13 of  the  siyfe of Montonn @anlli Co))

and I Am_oPPosep 1o SENATE BILL 2712 .

Do Not Make T+ Law.

/AX Pﬂ/er)
Daniel L. Bell
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O’HAIR RANCH COMPANY

BOX 955 LIVINGSTON, MONTANA 59047

SENATE A RESOURCES
EXHIBIT NO.
oare__ - |S |

SB l " Feb.1%,1991

Chairman: Larry Stimatz
Senate Committee Q.B. 212

It is clearly recognized that a water right user does
not own the water, but simply has the right to use it. It must
be taken from the stream at a specified point of diversion.
Since the user does not own the water, he does not have thex
right to sell it or lease it.

The bill ignores the concept of the water rights law, which
is the first in time, first in 1line.

The bill as proposed would adversely effect this concept.

As an alternative to the leasing bill, I would suggest
the committee make a study of loss of water through seapage
in the irrigation ditches, leaky headgates, and generally in-
efficient use.

These losses could be corrected by encouraging the irrigators
and assisting them to install sprinkler irrigation, reshaping
the land, install headgates, and lining ditches.

This method would conserve water, improve crops, and ul-
timatelypwovidé more water for in-stream flow.

I strongly oppose the passage of Q;B. 212 in favor of the
alternatives.

Respectfully yours,
o' Ha1r Ranch Co.

/I ,{. O'Hair, Presg. —

i, H Y ade



BITTERROOT CONSERVATION DISTRICT

1709 NORTH FIRST STREET \ a

HAMILTON, MONTANA 59840
(406) 363-5010

SENATE BA
Senate Natural Resource Coammittee on SB 212 EXMIBIT NO

. . pate____—1
lar Stimatz, Ch .
ry z, Chairman s m___S_B_&_L&_\

This letter is to inform you that the Bitterroot Conservation District
has voted to oppose Senate Bill 212, "Instream Flow Act of 1991" as written
for the following reasons.

To the best of our knowledge, the Bitterroot river is already filled
on past its capacity to provide water to those with later filings and
maintain inflow during the period from the third week in July through the
remainder of the season in any season that has less than average snow pack.
Therefore, the only way instream flow necessary for fish habitat and even
minimal irrigation can be maintained every year is by buying water from
a state owned storage dam. The irrigators and those interested in maintaining
instream flow have cooperatively worked out the use of the water purchased
in a manner to best serve the purposes of both groups.

The only water available for inflow filing or leasing is that which
cames during highwater, end of May to mid June, and that which could be
bought or leased fram holders of present water rights.

Since the underground aquafers are charged by water passing through
canals, as well as water in the creeks and the river, it is important that
the canals are well filled to their decreed capacities during the high
water season, and that the decreed water that is available during low water
seasons be disbursed through the canals to help maintain the levels of
the underground aquafers on which all domestic wells depend.

We do not feel SB 212 addresses the above, nor do we think sufficient
studies have been made of the role of the extensive system of canals in
this valley in recharging underground aquafers, thereby, ensuring that
it is safe to allow extensive filing on high water or leasing of water
from existing water right holders. To ensure availability of additional
water would require building storage facilities to be filled during high
water season. Our second objection relates to that.

SB 212 does not provide any means for those interested in instream flow
to participate in paying for construction of additional storage dams.
Therefore, the cost of additional storage falls unfairly on the land,
particularly agriculture. We do not favor any system for leasing that
does not provide for an equitable distribution of the costs of storage
facilities among the various groups that benefit fraom the use of stored
water, instream flow interests, as well as land holders.

Sincerely,
\~féi1npq¢.

ack Iman, Chairman
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SENATE NATURAJ RESOURGES
EXHIBIT NO

. DAT
Senator Lavaspas S"t' / l =
Mt. State Senate BLL NO. Q—f

Capital Station
Helena, Mt 59601

Dear Senator 541nw~€5‘

Please take a moment to hear my plea against Senate Bill 212!

-
Feb 11, 1991

I understand your busy workload, so I will be brief!

The State of Montana is presently filing a suit against the Army Corps of Engineers
because of their poor management of our water resource and allowing it to go down
stream to the Lower Missouri River States. Now we are considering legislation that
would restrict the maximum utilization of our water right here in Montana!

Montana farmers can't stand another serious blow to our livlihood that this
legislation would cause. This is not good legislation for Montana.

We like to fish and use Montana streams, as most Montanans do. Both agricultural
and recreational use can be done in cooperation with each other. That is the
Montana Way to do things! Not to put agriculture out of business to benefit
others.

We have worked together for over one hundred years now. Our water rights date
back to the 1880s and we have been cooperating for that long now, for the good
of all. However, without this water right, we will lose our generations old
family farm.

PLEASE DEFEAT this poor legislation and keep Montana green with crops, and dollars
and good recreation as well.

Thank you for your time and concern,

Sincerely,
hd . —
lk)otuéaarzcgf’vtnA41L,/
William B Taylor

Qov 529
ﬁ;ﬂ~w¢£/lﬁu ﬁkl'



Box 65
Willow Creek, MT %9760
February 11, 1991

Sen. Lawrence Stimatz, Chairman
Natural Resources Committee SENATE NATURAL; RFSOURCES
Room 405, Capitol Building EXHIBIT NO.

Helena, Montana 59620 =
’ DATE_ ;it:77:*~217‘“

Dear Sen. Stimatz: B N

I want to register my opposition to SB-212, Instream Flow Act of
1991. I am concerned about the impact this legislation will have
on Montana's use of water. It seems this bill is an attempt to
again bypass the adjudication process, as well as change the water
law. A great deal of time and money has been expended by the water
court and private property owners to protect the water rights for
agriculture, municipalities, etc. We must be very careful not to
allow filings after 1973 to preclude water rights existing since
before the Civil War.

For some time downstream states have been attempting to get the
water and until it is known what water there may be for instream
uses, the adjudication system should be allowed to go forward. This
legislation certainly is not in the best interests of Montana or its
citizens. A reservation by other states could place Montana in the
position of having to let water go by and not have enough for use
here, when a drought is such that there is no rain or snow to fill
the streams nor irrigation water used Lo replenish the agquifer.

Wyoming is a good example of not having set the water needs of the
state until after Nebraska had made reservations on the water in
the Platte river, which leaves Wyoming with a water shortage at
times.

We could find ourselves in the same position as California where
the irrigation water in the San Joaquin Valley has been turned off
to agriculture; consequently cutting off the supply of vegetables
and fruit. Lack of water will destroy fruit and nut trees, which
will take many years to replace. Believe me the same could happen
here if there is no rain or snow to replenish streams soon.

The allowing of reservations in drought years, before it is known
how much flow can be reserved in "normal" years, does not seem prudent
for anyone and in particular the State of Montana.

A plan for water leasing was set forth in Senate Bill 707 in 1989;

wvhy not give it a chance to work before passing more legislation. The
Montana Water Law has proven to he in the best interests of Montana

and will protect the future, if we do not rush to change what has been
proven to be good. If it wasn't best for Montana and its' many diverse
interests, why would so many be trying to change it, especially those
who have not lived or paid taxes in the state for very long.

Sinrerely,

i

_,ZA,LA_,;.{ 4{4474’%( %

Lodise Steingruber
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e Larry Stimabz
Henate NMataral
Lap it
Helena, MHMonb.o 00004

re ernmithen

Faoan AR5 - {
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Dear Sir,

H.BLE is a bill that ¥V feel voowy
negalive effechs 1 .
on the farm. I feel the e
this situabion is a wmuch De

vy by t};'\[j’y."»‘-’j-‘ o O DU N

Lo »i 1 we ttwpra, whabthee they Jive in the v

vihyd e porovides oy s stoads ol

ta aalyes Lhe ymealvlow,

I the water right were severed from the Jand, would Lhe
storage construction (which iz now collected Shicaomgh bhe peops
syastem) stay with the land, or pgo with the wakor vight? 0o
with the water right what ldoned of eystem would you cyeoate 1o
ik

&

I we corld create wore sztorapge in Montana we could vel:on moce
water for beneficial uase Lheoughoub the season,. MWhiich woald cveate
tnstream fFlow, and neot have & nepgalbive impact on vabter uesers, T
obiver words there would |
peaple who want the ins

[ZR ]

prositive dwmpacks 0n overyyvone incboabivgg D he

vean Flows.
Thanle you,
}§7 //;&WV?LJz;
A i 4
|

Molvin Moval
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oot o ot

Fabapry 1A, Torn

The Honoralble Senabtor Lawrence Stimats
State Senate '

State Capltol Station

Helena, Montana HoG20

Dear Yenator otimatos: [ RS

.

The praesesnt water vicht cvebem ussd dn Mondtans de s e
“tabehood itmelf. A ot of the water vighter date to e oy b
Territorial mining dave. The 18270 Conslitobion o enpg oo 8
protect "all exisling water pishis. Thivr methed hoe e}
effectively for over a cenbury.

2B 212 is an attempt to separabte water rishibs from sored ooy !
land. This is a gross mizbake and has far-resching impebico b bons,
Our Loecal and State government would be Lhe first to fesl the
of revenue when it converts irrigated ground to drv landt,

bill would be regressive, not progregsive Lo the growbh of Heoast ans

We strongly urge the defealt of this legislation,

Yours Truly,

B K eoca

Hoby Davia

%o’z.c/a) ASavs

Linda Davis
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. Terry, MT &
February 15, 1991 :

Naztural Resource Commlttee
Larry Stimatz, Chalruan
Cecll Weeding, Vice-~Chalrman
Zster Bengtson

Con Blanchi

Steve Doherty

30b Hockett

£4 Xennedy

'RE: SENATE BILL 212
Please he advised that we do not support Senate Blll 212!

fe as famlly farmers and lrrigators and carepivers for the
land hope this bill 1is killed in committee.

: Sincerely,

Steve Tibbetts
Sue Tibbetts
Future Farmers--sons Todd, Cody, Broeck Tibbatis

104 [airRRrded drdt 0l AMIL H0 XN 3IHLS  WOMd ZE:@T 166T1-S1-83d



bavid J. Maclay
828 Ronald Avenue
Missoula, MT 59801

February 15, 1991 SENATE RATURAL RMJRCB
EXHIBIT o

Senate Natural Resources Committee -
Montana Senate GiL & 12,
State Capitol

Helena, MT 59620

RE: Senate Bill 212 - Hearing

Ladies and Gentlemen:

I am a rancher operating in the Bitter Root near Lolo. We use
water from Mormon Creek and Lolo Creek along with three adjoining

ranches.

I oppose the present attempt by Bill Number 212 to change the
method by which water is appropriated and used in the State.

As a biologist employed at one time by the U.S. Forest Service and
the State of Montana at various times, I have become well-
acquainted with the sources of most streams within the State and
their uses and I believe that most appropriators use their water
carefully having in mind the effects of their uses so as to not
damage the fish or wildlife dependent on them. Most farmers or
ranchers are also conservationists and keep in mind the other
resources dependent on them. My observation over these many years
is that the dependent wildlife on the streams and lakes does very

well as the present rules operate.

As a word to the conservationists and also the farmers, they might
well turn their efforts toward the higher reaches of the streams
and build more dams and by other means retain the runoff waters for
uses during dry season needs. My training and experience as a
fisheries biologist tells me that retention of water in the hills
of Montana benefits the fishery resource. They are above the needs
of farmers and provide sources of natural runoff all the way down.
The proponents of instream increases could by that process arrive
without controversy in the long run.

Thank you for the opportunity to comment on this matter.

Sincerely,

David J. Macla
| A RTe B S TR

e S L
aiT A PR I
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Buffalo Rapids Irrigation Project
P. 0. Box 3511
Terry, MIT 359349

February 15, 19%1

Dear Senators:

The Buffalo Rapids Prolect Bourd of Control, the governing body for the
25,000 acre Buffalo Rapids Project between Miles City and Glendive urges
you fiot to support Senate Bill 212.

We do not feel that water should be treated as a commodity Lo be bought
or sold. Also, we do not balieve that Montana is ready to put iteelf
in that situation. If we start a water sale scenario for instream use
it could lead to water sales legislation for other uses in the future.

W

)

thank you for your consideration.

Regpectfully yours,

Raymond Stracheim
President

cci: Larry Stimatz, Chairman
Cecial Weeding, Vice~Chairman
Esther Bengtson
Don Bianchi
Steve Doherty
Bob Hockett
Ed Kennedy



SENATE NATURAL RESOURGES

EXHIBIT NQ .
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February 15, 1961 el Bistuminy
Senator Lawrerce Stimatz
Chairman Natural Resources Committee
Capitol Station
Melena, MT 58620
Dear Senator Stimatz,
The following persons would i{ike to go on record as being

ADAMANTLY OPPOSED to SBZ12.

Mary Kee
113 7th West
Roundup, MT 58072

Danie! Kee
113 7th West
Roundup, MT 59072

Selma Morrison
4 Halfbreed Creek Road
Roundup, MT 58072

Gladys Womeldorf
38 Churchill Road
Roundup, MT 539072

Willa Dale Evans
4221 Highway 87 South
Roundup, MT 59072

Henry Clowes
4221 Highway 87 South
Roundup, MT 58072

Eva Boucher
423 2nd East
Roundup, MT 59072

Mary Kuzara ;
4250 Highway B7 South
Roundup, MT 59072

lLena Fletcher
902 3rd East
Roundup, MT 59072
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who unanimously cppose Senate Bill 212, 1 ai

February 15, 199!
senate Matural Resources Committiee:

Mr. Chairman:
On behalf of the Bitterroot Stockgrovers Associabtion,
i
testimony.

Why slap agriculture and the State of Montana in the
face with Senate Bill 212, or any other bill that removesw
water from the land? Montana is in a financizlly strappe:d!
state of affairs. Revenue needs are uppermost in this
legislature’s mind.

Aariculture, the number one industry in the state
grosses one hiliion, nine hundred million dollars. The
state takes a whopping precentage of that in taxes, not '
mention the overturning of dollars in local communitises.

3 great deal of that one billion, nine hundred mitlicn
dellars is taken from irrigated land., You must consider
what the passage of Senate Bill 212 will do. With water
taken from the tand, the productivity is gone. The crops
and livestock that generate the money for taxing is gone.
The taxable value c¢f the land ig drastically reduced and in
short, the tax revenue currently assessed to agriculture
will be critically decreased.

With the passage of Senate 11 212 new and current
businesses will have to be taxed 2t 2 higher rate, This
hill will decrease agriculture taxation, decrease community
turnover of dollars, and will require the legislature to
find new ways of replacing the !ost revenue due to the lost
productivity of irrigated, agricultural land.

The negative impact of Senate Bill 212 iz far more
reaching than just the loss of crops. Homeowners” welle
in jeopardy, weeds will florish, land value will decreaz;
and revenue taxes will be lost,

Sincerely,

Meger-

Jay Mever
President
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February 1%, 19921

Dear Mr. Chairman:

I am L&é&eagm rs

[ - ~F— , P -
and I belong to s MM opschara @/7_/4}4:’/&4, oS I/ F
/) D

The water will leave the state faster lefft in the stream

il

than when spread out over vast areas of land that hold, ot

release the water to the streams more gradually. With

passage of Senate BilMl 212, irvigated land with water

removed will not go back to native grasses and

19
]
)
D
=
™y
st
in
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rather the tame grass will die inviting unsightly noxious
veeds, particularly knapweed in abundance. Tourism will not
replace agriculture because tourists are not going to eninoy

gray, weed infested Montana.

Sincerely,

(bl TTorgr
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Senate Natural PFes
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February 15, 1991

Chairman Larry Stimatz

Senate Natural Resources Committee
Capitol Station

Helena, Montana

It's unfortunate that those with agricultural interests, and others
concerned about the potential impacts of Senate Bill 212, have to meet here
in the Capitol of the great State of Montana in a confrontational mood with
our friends from the environmental and sportsman communities.

We in agriculture have much in common with the "environmental" community
and there are many areas in which we seem to have conflicts that could be
solved if both sides would lay down their swords and look for equitable and
mutually beneficial solutions.

Senate Bill 212, however, does not fall into this category. The water
resource of this state cannot be put on the auction block! for once gone it
is gone forever. MWould we as citizens of this great State auction off our
mountains? our people? Certainly not!! Then why should we allow the very
Tife blood that sustains these resources to vanish downstream to those un-
concerned about our future.

Senate Bill 212 is an uncreative approach to a problem of occasional’
Tow instream flows. Have other creative approaches been tried and allowed
to mature? I think not. Headwater storage has been discussed for many years
with no progress. Headwater storage would hold back water for late season
use and provide needed additional irrigation into the gigantic sponge of our
irrigated lands which assures aquifer replenishment for instream flows.

The Teasing option was passed by the 1989 legislature and has yet not
been explored or studied to determine its potential.

Ladies and gentlemen, we are looking at a flawed bill, the ramifications
of which are far reaching economically, socially and evironmentally. It does
not address the issue of instream flows in a rational and common sense manner,
but rather addresses the problem in a singular and unimaginative way. That
cannot withstand the scrutiny of concerned Montana citizens.

Only the Lord can control the amount of water available to our bountiful
lakes, rivers and streams, but fortunately we live in this great country called
the U.S.A. where the voice of its people controls the politics of what happens
to that water!

George R. Swan
Ruby River Water Users Association
Sheridan, Montana 59749
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EXHIBIT NO

WITNESS STATEMENT » mng~“‘_“~“w jgg_
b2y

To be completed by a person testifying or a pers¥d Mho wants
their testimony entered into the record.

Dated this __LZ day of (V/é%é/éw/ , 1991,
Name: ~obn [ Lbnbuzers
address: ) (. Aurc/;'/// ,
| ﬂ//¢ oy 7/‘“/&’ 27 277
Telephone Number: ﬂ?}#"?’?ﬁd

Representing whom?

Folate frrwers ot Mesitana

Appearing on which proposal?

z8 317
Do you: Support? Amend? Oppose? x

Comments:

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY
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Helena, MT

Dear MHmorable Serafor S‘fn;vﬂfi,

T would like 70 Cxpress  my  Of pos { 105
7o S"/ha]é Bt“ 212, —72/\'3 ConCarns me
becayse L  need  The walr Br  the

:;rbaf/kn for my fields.
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DATE ’_ }\
Ll W
John Robbins

2441 Eastside Hwy
Stevensville, MT 59870

February 11, 1991

Mr. Larry Stimatz
Chairman, Senate Resource Committee
Helena, MT 59601

Re: Senate Bill 212

Dear Mr. Stimatz:

I am writing this letter to express my total opposition
to Senate Bill 212. In my view this Bill opens the door to
future erosion of personal property rights. Furthermore,
in our particular valley, removing water from irrigation,
especially flood irrigation, will do more harm than-good
to our total environment. In one small "area alone where
irrigation simply was changed from flood to sprinklers
one pump company reports of over 40 wells going dry or having
to be drilled deeper just from this change.

The water put into our agquifer continues to flow back
to the river all winter long. If this water is kept in
the river channel thru the hot summer months, it will be
gone downstream long before the Fall and Winter season
when this river is at it's lowest point.

Furthermore, the irrigators in this Valley are working
very hard to work with Fish, Wildlife and Parks in maintaining
adequate flows year long. I think if you canvassed the valley

you'd find the vast majority of the people are not in favor
of water leasing of any kind.

S1 erEIY}fﬁjj
John Robbins
jr/sr
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EXHIBIT NO-- 41 ‘j
W dp Mo
Eugene Graf, II1 'ﬂLl&_ﬂfw

Box 706
Bozeman, Mt. 357715

Feb. 14, 1991

Senator Lorents Grostield

Senate Natural Resources Committee
State Capital

Helena, Mt.

Dear Senator:

fis an irrigator who lives at the end of the ditch, 1
strongly oppose 8.BH.212 allowing the transfer of existing water
rights to in—-stream use. As I am sure vou are aware, the various
users of any particular irrigation system are dependent upon one
another to maintain snouwgbh volume to carry their individual
right. My Z50 inch  water right has absolutely no chanoe of
flowming the 8 miles From the point of diversiorn to my ranch by
itseld, Only through the cooperative Jnining of other foarmer s
water rights are we all able to deliver our water to its poinht of
HEE.

I this bill is passed, this taking of property rights, the
fact that the sale or lease of the water right is auvthorized
soems to be an  acknowledgemsnt that current holders do in fact
have a real and valid ownership of their watar.

(

Singerely,—
s O } //




SENATE NATU??L RESOURCES
David J. Maclay
EXHIBIT NO. = 828 Ronald Avenue

oate___od =12=9[ Missoula, MT 59801
w8 o

February 15, 1991

Senate Natural Resources Commlttee
Montana Senate

State Capitol

Helena, MT 59620

RE: Senate Bill 212 - Hearing
Ladies and Gentlemen:

I am a rancher operating in the Bitter Root near Lolo. We use
water from Mormon Creek and Lolo Creek along with three adjoining
ranches.

I oppose the present attempt by Bill Number 212 to change the
method by which water is appropriated and used in the State.

As a biologist employed at one time by the U.S. Forest Service and
the State of Montana at various times, I have become well-
acquainted with the sources of most streams within the State and
their uses and I believe that most appropriators use their water
carefully having in mind the effects of their uses so as to not
damage the fish or wildlife dependent on them. Most farmers or
ranchers are also conservationists and keep in mind the other
resources dependent on them. My observation over these many years
is that the dependent wildlife on the streams and lakes does very
well as the present rules operate.

As a word to the conservationists and also the farmers, they might
well turn their efforts toward the higher reaches of the streams
and build more dams and by other means retain the runoff waters for
uses during dry season needs. My training and experience as a
fisheries biologist tells me that retention of water in the hills
of Montana benefits the fishery resource. They are above the needs
of farmers and provide sources of natural runoff all the way down.
The proponents of instream increases could by that process arrive
without controversy in the long run.

Thank you for the opportunlty to comment on this matter.

Sincerely,

Dav1d J. Maclay
I \JY\»-..

AR

‘,-\,.‘,\
7 L O N
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BRATE “MaTORAL ResouRcEs
Sena tor Larry Stimatz

EXHIBIT NO
Senate Resource Commiitee
Helena, Montana DAT

BiLl WO.... D
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5 B 212, ¢he Instream Flo Act of 1991, is a viclous bill
which I hope you willl do all 1in vour power o defeav.

To take the needed waier from those in Agriculture who
have had rights decreeded to them is a dreadful crime, but the
crime againsi¢ the land 1s more horrendous. It surpasses the release
of oil into the Gulf by Saddam Hussein. The waier able will no
longer be high enough to nocurish ithe soll 1o produce green grass,
irees, either in the forest or in the valley, wells will dry up,
Including city welle. In shortv, people will suffer and our valley
will no longer be lush 2and green. A geologist will confirm this

The further iragedy 1s that more populous states will
watch and covet our water and eventually take 1t, Just as this
blll plans to deny water vo those who have century old rights to
it. Government is "for the people" not against nhem.

rlease do not allow this vicious billl to pa

cerely, .
’%ﬂz/ / ZZ%Z/L
Ann Crafi /

501 N. 4th Street

Hamilton, Montana 59840

Dear Sir,
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Commercial Angus Cattle
: Box 150

Patterson Land & Livestock Company, Inc.

SENATE NATURAL RESOURCES

g Custer, Montana 50024 EXHIBIT NO
| owre__ L[S/
Dear sir. Chairman #nd members cf the Mewnt. STATE SENATE
[ 7 pame is John w. Catterson a farmer/rancher from yellowstone co
along the)ﬁallpw~to river. 1 appear bhefore you today to oppose Sh 217
for the following reasons
t
i I £ this hill is aliowad Lo pass I fear thet ocut vaulble rescourc
{&ﬂﬁlfno,_nog of M7 as you ahgyand I UNOW i7T TODAY. ALLOW ME TO GIVE IOU
, AN EIAMPLE OF WUAT COULR HAPPEN. A5 YOU WNOW THIS BILL WiLL SEPERATE
WATER FROM THE LAND OR THE WORD IS5 SEVERED OR DIVORCeD FROM THE TLAND,
i FEAR THAT, 7 HAS HAPPENEDTOUR MINERAL RIiGHTS WILL HAPPEN TO OUR
WATSR AR YOU KNOW THAT MANY OF OUR MT PANCHES AND FARMS NO LONWGEER
OWN THIER MINERAL RIGHTS. 0IT COAL GAS AND WITH THTZ PASSING OF WilI&
INCLUQE WaTER ‘
1 FZAR THAT FORIEGHNS OPR LARGE GIANT COCRPORATIONS WIilL OWN THIZI
VAULABLE RESCOUCRE AND THEAT WILL BE DISATCUROUS FOR MT.
T0U WILL SEE THE RICH, WEALTHY COME TO MY AND BUY WATER FROM FARMERS
WHGC WHEN THEY SELL THIER WATER RIGHT IN TOUGH ECONOMIC flhhd IN ORDEEBR "¢
l STAY ON THE LAND FROM THE PRESSURE OF BANKERS TO CA:n i) DLy S
venks off. I have sean this heppen in the lcﬂt ten yesrs
farmers were forced to sell of vaulable varcels of land was adiacey
, to county rdédz and give the woney to bhaun%s o that they coulr continuvs to
e farm the remainder. Thier is nothing in this bill to praciude s
large downstreawn user( EJAMPLE) a nuclear power plant cuch as 3 mils
Island could come in any buyMt [lzymers rignt to uvse water for
thier neesds. The cdownstream state hope that Mt will do this
50 that they can eipand thier z2conomic baze a3t our aXpense
Once you sever, 3aperate or divorce the water from the 1land ss
we have seen in the mineral businesz M will be owned by large out of
state intrewsts
. in clweing he who controls the wvater controls the land
for once the vaeter is removed yon will see property velues change
and prime irrigatterd far.. 7a.0 vevart to dust bowl conditions and

2.00 a bnu

nroduce morew dryland wht at




940 Nature Way
Stevensville MT 59870
February 15, 1991

Chairman and Members

Senate Natural Resources Committee
Montana State Legislature

Helena, Montana

Gentlemen:

Following are some of the reasons I oppose Senate Bill No. 212,
which is concerned with leasing and selling water:

1. Water appropriated for use on a specific piece of land
should stay with that piece of land.

2. Taking irrigation water from one or more parcels of 1land
within an irrigation project will have an adverse effect on
the remaining parcels, the aquifer, and possibly domestic
wells in the area.

3. S.B. 212 would allow the Department of Natural Resources and
Conservation and the Board of Natural Resources and
Conservation to make decisions and create rules that
rightfully should be made, case by case, by a legislative
body, only. '

Sincere]y,

%ZZ% XA%/&/L

Kenneth L. Kershner ,
Fourl 7, 23/¢ 0&@,7#? Grarall].
| 57525



diake a vaud appropriation for irrigation
purposes. Toohey v. Campbell, 24 M 13,
17, 60 P 396; Smith v. Denniff, 24 M 20,
27, 60 P 398; Bailey v. Tintinger, 45 M

154, 175, 122 P 575,

+v. Campbell, 24 M 13, 17, 60 P 396.

Easement Holder

fW‘Aﬂmlj

I

restrict or limit its exercise. Galahan v,
Lewia, 105 M 294, 301, 72 P 2d 1018.

Unused Excess Not Appropriated

The diversion of water for domestic pur-
poses in excess of what is required, and

- 89-803.

’

L by s 1669 S 17 Cmitlolbiom, |

. others are not thereby injured, and

. C.’,{/’laﬁw

_which it was originally appropriated.

History: En. 8ec. & p. 131, I. 18853
re-en. Sec. 1252, 5th Div. Comp. Stat. 1887;
re-en. Sec. 1882, Civ. C. 1895; re-en. Sec.
4842, Rev, C, 1907; re-en. Sec. 7085, RB.
O. M. 1921, Cal. Civ. C. Sec. 1412,

Burden of Proof of Injury

The restriction placed upon the right of
an appropriator of water to change the
place of diversion as well as the use, is a
matter of defense, and the burden is upon
the party who claims to have been ad-
.versely affected by such change to allege
and prove the facts. Hansen v. Larsen, 44
M 350, 353, 120 P 229.

The burden is on the party claiming to
be prejudiced by a change of the point of
diversion to allege and prove the facta.
Lokowich v. City of Helena, 46 M 575, 577,
129 P 1063.

An owner of a water right, who alleges
in his suit to enjoin another having a right
on the same stream from changing the
place of bis diversion on the ground that
the change will result in injury to him,
has the burden of proving such injury.
Thrasher v. Mannix & Wilson, 95 M 273,
276, 26 P 2d 370.

Where court concluded that the defend-
ant was entitled to use its water rights out

42
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The right to the use of water may be
owned without regard to the title to lands
on which the water is to be used. Toohey

Right of Landowner to Use Ditch of

The owner of land over which another
bas ar casement for a ditch right of way,
may use the ditch so long as such use is
subordinate to the easement and does not

an appropriation of the excess. Power v.
Switzer, 21 M 523, 529, 55 P 32

Water Necessary Per Acre

The question as to what amount of wa-
ter is necessary per acre for irrigation is
one of fact and never one of law, notwith-
standing the adoption of the rule generally
in this state to allow an inch to the acre,
in the absence of evidence warranting a
greater or lesa award. Tucker v. Missoula
Light & Ry. Co., 77 M 91, 101, 250 P 11.

References
Tucker v. Jones, 8 M 225, 229, 19 P 571;

Quigley v. MclIntosh, 110 M 495, 505, 103
P 2d 1067.

Collateral References

Waters and Water Courses©&>10, 32, 33,

132, 151, 152. .
93 C.J.8. Waters §§ 172, 193.
§6 Am. Jur. 753, Waters, § 306 et seq.

. (7095) Point of diversion may be changed—change of use. The
¢ person entitled to the use of water may change the place of diversion, if

may extend the diteh, lume, pipe, or

‘aqueduct, by which the diversion is made, to any place other than where the
" first use was made, and may use the water for other purposes than that for

of a certain creek in accordance with a
practice which had continued over 50
Fears, the burden was upon plaintiffs to
show injury or prejudice if they sought to
prevent the practice, Forrester v, Rock
Island Oil & Refining Co., 133 M 333, 323
P 24 597, 603.

Change in Place of Diversion and Use

Under this section, the location of a
flume maintained over the land of another,
as well as the use of the water flowing
through it, may be changed, provided the
change adds no new burdens to the servi-
ent estate or causes additional damage
thereto. Pioneer Min. Co. v, Bannack Gold
Min. Co., 60 M 254, 265, 198 P 748,

Actual diversion of water and its bene-
ficial use existing, prospective or in econ-
tempiation constitute an appropriation,
which is not affected by a change in the
point of diversion or place of use, Wheat
v. Cameron, 64 M 494, 501, 210 P 761.

Neither a change in the place of diver-
sion of water nor a change in its use from
mining to agriculture, or vice verss, af-
fects its appropriation. Thomas v. Ball,
66 M 161, 166, 213 P 597. See also Galiger
v. McNulty, 80 M 339, 362, 260 P 401;
Whitcomb v. Murphy, 94 M 562, 23 P 2d

B RN it

~ olace of use thereof if tne conangv :cnu.
»vw wunw—:n the rights of -ngoa:o.wa umv.m.mw
wwmnno:_. Spaeth v. Emmett, 142 '

%83 P 2a 812, 815.

Change in Place

Judgment )
The conclusiveness .onv pn ﬁmmﬂmﬂw onh Mnn
judi in a water right 8 LW
unm._mnhw.._nw«u or their successors i »ﬂno_ﬁh”
mw a prior action is not :_mv.p:oa wwu °
.:»mom #act that in suthorizng 8 ¢ - nm»
“n place of use or point onn wnm_a;uwﬂ D, it
i the provisions O .
W-_W_MMMW v. uom—ou. 101 M 550, 556, 55 P
od 697. )
ndﬂ.owo changes bave occurred SEW :n—,o-
decree, brought about by aPppe -w”uu
change of diversion to uoi.v_paan or reas ;
inereased additional or different u s of
_ta»o_. he may not contend that owne :
d oqnma rights may use the water decree
»M them no matter how E:nm M”Mmu»ﬂmﬁoﬂhm
thereof on sddition
nwﬁnm“ m% not exceed their .moonoomm au%aov.
nn« unit of time, to the injury .ﬂ n.u%unm-
vcnun appropriators, a8 the E_M ..Mm .
m:oa on water »v_”nau.ruwnmwoom aowna W_..
3 ither in
plied on lands ei tual o e de ot t0
irrigation at the tum b egard to 8
w._.““mm _Diwﬁow v. McIntosh, 110 M 495, v Qwoﬁduu..uoo Y
505, 103 P 2d 1067. or

Change in Place of Diversion and Use—
Placer Mining )

The successors of the appropriator %M
water appropriated for placer B:E.mo vmo.

oses cannot 80 change its use as I e
Wl«o lower appropriators of ».v.on:.n hwniu
already acquired, in the use of ~wm o
gating purposes. Head v. Hale, y
308, 100 P 222.

Change in Place of Diversion and Use—
Bale or Rental ' .
ropriation of water wa.va made
uo_.bﬂv”vwnnwgo of sale or nnnﬁhov.ﬂu M_“.
appropriator may change the d_. .n.;».onn
this section, if .nv.a.nnoun uwum o_w iator
are not thereby jnjured. P »anq .
Greaves, 106 M. 2086, 218, 76 .

tch

Clearing Irrigation DA .
Servient landowners did not have s mumn_“w

to relief where ounmuwam .M“w-u«wcwmm puo % er

i ing irrigation di )

uaﬂum_wmnﬂa% substantial changes or material

Extent of Use in Terms
Unit of Time

The fact that Mon Bruw-m

i right decrees

of Diversion xnd e ”—amﬂuhn“n omuno-uwum water
of flow per unit of time |
during how many hours of
could be taken or defining
water which ecould be use
taken as an n&neowﬁge
tions were of an nv-&unno“
fiow, thereby removiDE
limitation of the appropr.
water ‘actually taken and
plied, or to expand appro]
detriment of subsequent
Quigley v. McIntosh, 110
P 24 1067.

Use May Be Clothed
terest udi i
Property (including
clothed with a public inter
a manner to make it a pu
and affect the community
the extent and character |
makes it publie; propert]
to have been devoted to a

Use of Any of modouﬂu

Vhere an owner ol &
several ditches »..:. the
lands, he had a right to
at which he had a head
other users were u.on
Tucker v. Missoula Light
91, 99, 250 P 1l

References

City of Helena V. w.om
68 P 798; Featherman
310, 316, 115 P 983; M
Irr. Dist., 90 M 344, 3P

Collateral Beferences

Waters and Water Co
03 C.J.S. Waters § 189
56 Am. Jur. 754, Wate

Liability, as regards 1
raising surface level of
1338.

i )
et e mate a%w%ww,wﬁoamaww%ﬁg
imed. ater appro i c
MS.?B oenwmwuw_ a reservoir into a stream wu.m. mingled witl
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SENATE NA RESOURCES

EXHIBIT NO. )
LA
February 15, 1991 DATE ;l,1§r;, [
Natural Resources Committee BilL NO. ; A }la"'

Mr. Chairman, Membersof Committee

The Senate Bill 212 as presented is a slap in the face of
agriculture by the Montana Wildlife Federation. The Com-
mittee should stop this bill as it is anti-agriculture and
anti-Montana.

If enacted it would allow anyone to abtain water for instream
uses whether in state or out of state industry. Without
the water to irrigete, our lands will have diminished value,
we would not continue to operate and our small communities
will disappear. Not all of Montana is prime recreation, a
great many of our communities depend on agriculture for

their existence.

If the water is leased or sold to the unknown persons oy cor-
porations for instream uses, what happsns to the wetlands
that the water fowl and other aquatic life forms depend upon
for their existence. How will the acquifer be recharged

wvhen the water is separated from the 1land?

The junior water rights will be impacted as well as down
stream users.

There is a leasing study which was passed in 1989, why don't

we allow enough time for this study to ke evaluated and per-
haps expanded upon? We should not rewrite 100 years of Montana
wvater law without the documentation on effects to indurtry,
acquifers, economics and future irrigation. Onue the water is
removed from the land it will be gone forcver as [ do not sec
any mechanism which vwii1l return it to its oricinal use which

is irrigation.

Again I ask you to oppose Senate Bill 212; for the future
of agriculture and the future of Montana.

Thank You
/)/eeww\ &\l’z@v&/\
/33 M\ Q;-vec,\/i B’%A
5 \’\e.\c & CRN Won \
<'>“(?{z7L/?
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L Feb. 1, 1991
Ronan, MT. 5986

"
&h;: Natural Resources,Bommittes
“we¢ Senate Bill 2312

-

'

I .am a land owner near Ronan, MT. Operating a diversified irrigated

“family farm in partnership with my son. This farm is a sole source

- of income for both famillés, I am wery concerned about Senae Bill 212,
.

being introduced before the legislature reguarding the leasing of water

wrights on our streams.

G If this should become law it could have a devistating effect on

agriculture and industry in our state, Each stream now has water claims

mthat far exceed the amount of water which normally run in the streams,

Adjudication should be given a chance to work, béfvréd anything .of this
“pature should be considered,

W I do not agree with the selling or leasing of water rights, The water

- right or c¢laim must remain with the area of 1land and the claimed use, If
i&t 13 not used, it 18 svailable to other water users with water rights,
gyhich could be seriausly restricted if wanter rights leasing or purchase
were in effect.

-
If this Bill would 'be put into law it would in effect rewrite present

wrater law, Senate Bill 212, should be vigorously rejected.

L Reapectfully, ')
Gy &5

» 1134 014 Rwy.,

- Ronan, MT. 5982&
o 676-2178

h .

.
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- Feb. 1%, 1y91
Ronan, MT. 5986

Tot Natunal Resources,fGommittee
Res Senate B1ll 212

I .am a 1and owner near Ronan, MT. Operating a diversified irrigated
family farm {n partnership with my son. This farm is a sole source
_ of income for both familiss, I am wery concerned about Senste Bill 212,
being introduced before the legislature reguarding the leasing of water

rights on our streams,

If thia should become law it could have a devistating effeot on

agrioulture and industry in our state, Each stream now has water clalims
that far exceed the amount of wates which normally run in the streams,
Adjudicntion should be given a chance to work, béfvrd anything .of this

aasture should be considered,

I do not agres with the selling or leasing of water rights, The water

right or olaim muat remain with the area of land and the claimed use. 1If |
“~ it 18 not used, it is available to other water users with water rights,
which could be seriausly restricted if water rights leasing or purohnsé

were in effnct,

If this B11l would 'be put into law 1t would in effect rewrite present
water law, Senate Bill 212, ghould be vigorously rejeoted.

Respectfully, ., (O
(e A -

113 014 Hwy,
Ronan, MT. 5982&

676-2178



To: Senate Natural Resources Committee

RE: Senate Bill 212

The Pageville Canal Company 1s an association of
19 irrigators. Each member has individual water
rights and use a common diversion from the Big Hole
River in Madison County, southwest of Twin Bridges.
our water rights are essential to sustaining our
individual ranching or farming operations, as well as
maintaining habitat for a variety of wildlife.

We are opposed to Senate Bill 212 for the
following reasons:

1. Agriculture is the dominant industry in our
Ruby Valley as well as the state of Montana. We
believe separating the water rights from the land as
proposed in S.B. 212 would ultimately have an adverse
impact on Madison County's and Montana's economies.
The impact on our economies will result from
decreased agricultural production, reduced land
values, and reduction in tax bases.

2. We do not believe it is in Montana's best
interest to put our water up for sale to the highest
bidder. 1In a willing buyer, willing seller scenario,
the money available in Montana to purchase water for
Montana's interests will be no match for bidders from
outside Montana. Once the water is sold to out of
state interests, that water will be gone forever for
beneficial uses in Montana.

3. Montana's constitution and historical water
law require diversion for beneficial uses to be valid
claims of water use. S.B. 212 would change our
historic water law without any study being done of
what impacts there would be on our local and state
economies. In addition, we believe it is premature
to be contemplating selling or leasing Montana water
rights until the water courts have finished
adjudicating water rights on Montana's streams.



4. For any changes to be considered in Montana's
historic water law, a study should be completed by a
blue ribbon task force. The task force should
evaluate:

Impact on downstream users and junior water
rights

Impact on agriculture

Impact on municipalities

Impact on all other industries

Impact on instream flows

Impact to state and local economies

The following members of Pageville Canal Company
urge your committee to recommend against passage of
Senate Bill 212.
Respectively Submitted by:

S A

Gary em
President~-Pageville Canal
Company, on behalf of the

members:
Keith Rash Frank Balkovetz
Mitch Boken Lee Rampy
Laurence Giem Malcolm & Mitchell
Hank Williams, Jr. Van Davis
Jack Stewart Bertha Eblen
Dillet Ranches William Kalbas
Lott Brothers Ed Elford
Clara Redfield . Duke Novich
Bud Redfield Nick Novich

Gary Giem



SENATE NATURAL RESOURCES
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WITNESS STATEMENT b A @
To be completed by a person testifying or a pggéﬁﬁﬂﬂﬁ}4ﬁuuxL;%ag>;%
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Maybe the big picture should be given some consideration.
Using the water deployed on the land builds huge underground
storage resevoirs called aquifers. With the aquifers full it
provides water for trees, brush, and wetlands, which provides
habitat for wildlife as well as a living for the irrigator.

Also when the aquifers are full the water comes to thesurface
as springs or percolates through the ground back to the creeks
and rivers. This generally happens in the late summer or early
fall keeping springs creeks and rivers flowing through the fall
and winter.

If the water were allowed to go on down the stream, there
would be no recharge from a depleted aquifer. The creeks and
rivers would not be dewatered in the summer, but would be in the
fall and winter, so nothing would be gained for fisheries.

When vyou divert water from the stream to the land you don,t

lose it, you only slow it up. With Irrigation we hold water in the
state longer than if we let it go right on through. It would seem
the people of Montana would be better served, as it is now, with
fisheries in irrigation storage resevoirs, which have been planted
with millions of fish. These resevoirs alone provide bountiful
supplies of fish, which is a direct result of irrigation.

Water usage and water laws are complex and to change the
system that has worked well for over 100 years has the potential to

adversely effect the state of Montana and the people in it.

Leonard Blixrud
, gﬁggaaglvEgngaggr Users Assoc.




SENATE WATURAL. RESOURSES

TESTIMONY ON S.B. 212
BY CHUCK REIN
MONTANA STOCKGROWERS ASSOCIATION
February 15, 1991

SENATE NATURAL RESOURCES COMMITTEE

MR. CHAIRMAN AND MEMBERS OF THE SENATE NATURAL RESOURCE
COMMITTEE, THANK YOU FOR THE OPPORTUNITY TO TESTIFY TODAY IN
OPPOSITION TO SENATE BILL 212. MY NAME IS CHUCK REIN. I AM A
RANCHER FROM BIG TIMBER AND A MEMBER OF THE BOARD OF DIRECTORS OF
THE MONTANA STOCKGROWERS ASSOCIATION. I AM TESTIFYING TODAY ON
BEHALF OF MY RANCH, MY WATER RIGHTS, THE MONTANA STOCKGROWERS
ASSOCIATION, THE MONTANA WOOL GROWERS ASSOCIATION AND THE MONTANA
CATTLEWOMEN.

WE ARE ADAMANTLY OPPOSED TO SENATE BILL 212 AND FEEL THAT
SEPARATING WATER FROM THE LAND AND SELLING MONTANA'S WATER RIGHTS
FOR INSTREAM FLOW WILL RESULT IN ECONOMIC AND SOCIAL DEVASTATION
TO THE AGRICULTURE INDUSTRY IN THIS STATE. IN A WILLING BUYER -
WILLING SELLER SCENARIO, THE BUYER IS LIKELY TO HAVE OUT-OF-STATE
'INTERESTS IN MIND. FOR EXAMPLE, A LOWER MISSISSIPPI RIVER
INDUSTRY OR THE CITY OF LOS ANGELES WOULD BE INCLINED TO PAY BIG
MONEY FOR MONTANA'S WATER. WE CANNOT PREDICT THE SALE PRICE OF A
WATER RIGHT. 1IT COULD BE SEVERAL THOUSAND DOLLARS OR SEVERAL
MILLION DOLLARS. THE DOLLAR VALUE OF WATER CANNOT BE DETERMINEDv
UNTIL IT IS SUBJECTED TO A '"HIGHEST BIDDER" SCENARIO. THE
POSSIBILITY OF THE NEXT GENERATION PURCHASING A WATER RIGHT ONCE
IT HAS BEEN SOLD TO AN OUT-OF-STATE INTEREST IS VERY SMALL.

SENATE BILL 212 COULD FOREVER FINANCIALLY PROHIBIT USE OF SUCH



WATER FOR AGRICULTURE IN MONTANA.

WE DO NOT OPPOSE THIS BILL BECAUSE WE LIKE DRY STREAM BEﬁS.
ON THE CONTRARY, DRY STREAMS LESSEN THE ECONOMIC AND SOCIAL VALUE
OF THE LAND. FURTHER, WE ARE ALL FRUSTRATED BY THE LAST 10 YEARS
OF ALMOST CONTINUOUS DROUGHT. DRASTIC, LONG-TERM POLICY SHOULD
NOT BE ADOPTED IN REACTION TO A NATURALLY OCCURRING, ECONOMICALLY
THREATENING, YET TEMPORARY SITUATION. HOWEVER, WE DO NEED TO
ANTICIPATE THESE ADVERSE SITUATIONS AND BE PREPARED TO DEAL WITH
THEM THROUGH A RATIONAL, LOGICAL REMEDY. THAT IS WHY THE MONTANA
STOCKGROWERS ASSOCIATION SUPPORTS THE CURRENT WATER LEASING STUDY
LAW, THE FORMATION OF A DROUGHT ADVISORY COMMITTEE, AND IS
SUPPORTING A BILL PENDING IN THIS LEGISLATURE TO EXPAND AND
EXTEND THE DATE OF THAT STUDY.

THE PROPONENTS OF THIS BILL ARE GRASPING FOR QUICK-FIX
SOLUTIONS TO THE DILEMMA Oé DRY STREAMS, AND IN THE PROCESS
DISREGARD MORE THAN 100 YEARS OF ACCUMULATED WATER LAWS.
IRONICALLY, TYING THE WATER TO THE LAND IS ONE OF THE INTRICACIES
THAT IS PART OF THE SOLUTION. BEFORE IRRIGATION, STREAMS THAT
WENT DRY IN THE LATE SUMMER, NOW RUN YEAR AROUND. WHY? BECAUSE
IRRIGATING CREATES A HUGE UNDERGROUND RESERVOIR, OR AQUIFER, THAT
SLOWLY BUT CONTINUOUSLY RECHARGES SPRINGS AND STREAMS. 1IN A
DROUGHT CONDITION, LESS WATER IS AVAILABLE TO SPREAD ON THE LAND,
THUS LESS WATER WILL RETURN TO THE STREAM VIA UNDERGROUND
CHANNELS. DRY STREAMS ARE CAUSED BY LACK OF WATER, NOT BY
IRRIGATION, AND INSTREAM FLOW WON'T MANUFACTURE MORE WATER.

IN ADDITION TO THE NATURAL UNDERGROUND STORAGE WE HAVE

ALREADY ESTABLISHED, WE NEED TO BEGIN TO DEVELOP A SYSTEM OF OFF



STREAM STORAGE. IN DRAINAGES WHERE DRY STREAM BEDS ARE AN ANNUAL
PRCBLEM, CONE SOLUTION MAY BE TO DIVERT WATER TO A NON-RIPARIAN
AREA, STORE IT DURING THE HIGH SPRING FLOW, AND RELEASE THIS
STCRED WATER WHEN NEEDED TO MAINTAIN A MINIMUM FLOW OF WATER IN
THE STREAM. IF WE DON'T STORE SOME OF OUR MAXIMUM FLOWS TO
AUGMENT OUR MINIMUM FLOWS WE MAY FIND THAT DOWNSTREAM INTERESTS
HAVE LAID CLAIM TO MONTANA'S MOST VALUABLE RESOURCE...OUR WATER.
THE DESERT LAND ACT OF 1877 FIRST STATED THAT IN THE ARIDk
WEST REGION, THE VALUE IN WATER AND LAND WERE INHERENT. THIS
CONCEPT WAS NEVER CONSIDERED IN THE HUMID EAST WHERE RAINFALL AND
THUS WATER WERE ABUNDANT. 1IN OTHER WORDS, IN THE ARID WEST,‘THE
VALUE OF THE LAND WOULD BE DIMINISHED -- IF NOT WORTHLESS --
WITHOUT IRRIGATION WATER. SHORTLY AFTER THE DESERT ACT, CAME A

"REPORT ON THE LANDS OF THE ARID REGION OF THE UNITED STATES",

AUTHORED BY JOHN WESLEY POWELL. PART OF MAJOR POWELL'S REPORT
STATED THAT "THE RIGHT TO THE WATER SHALL INHERE IN THE LAND, AND
IN CONVEYANCES SHALL PASS WITH THE TITLE OF THE LAND". THIS
STATEMENT IS AS TRUE TODAY AS IT WAS THEN AND WE SHOULD NEVER
LOSE SIGHT OF IT.

SENATE BILL 212 PROVIDES AN AVENUE BY WHICH WATER MAY BE
SEPARATED FROM THE LAND AND, IN EFFECT, CONTROLLED BY THE HIGHEST
BIDDER. WHAT WILL THIS STATE DO WHEN WE NO LONGER OWN THE WATER
THAT FLOWS WITHIN OUR BORDERS. OUR FOREFATHERS SAW THE DANGER IN
THIS AND THE POSSIBLE WATER MONOPOLIES THAT WOULD RESULT, AND I
PRESUME THAT THIS BODY ALSO HAS THE WISDOM TC SEE THAT THREAT.

AGAIN, MR. CHAIRMAN, THANK YOU FOR THIS OPPORTUNITY TO

TESTIFY TODAY. THE MONTANA STOCKGROWERS RESPECTFULLY URGES THIS



COMMITTEE TO CAREFULLY WEIGH THE DEVASTATING NATURE OF THIS

LEGISLATION AND VOTE TO KEEP THIS BILL "TABLED" IN COMMITTEE.
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Hearing Feb 15, 1991

D}ét-mcrjuncs, RETIRED ‘ E. GARDNER BROWNLEE SEN ATE NATU 1foﬁ§§w§6é§v

SENATE BILL No. 212

Name. E. Gardner Brownlee

Experience with water problems.

1940-1959 Attorney and County Attorney dealing with
all aspects of water rights.

1959-1979 District Judge, Fourth Judicial District
dealing with same problems.

1979-Date Retired District Judge called by the
Supreme Court to handle all matters in
the 4th Judicial District involving
decreed water and water commissioners.

Comments on proposed legislation.

I am sure we all adree that there is not one drop of
water in the State of Montana during low water periods that is
not covered by some water right or appropriation.

Therefore we must examine this Bill with that in mind.
If we do that it is clear that the real purpose of this Bill is
to provide a means whereby water can easily be taken from the
land and as the title says put to instream or other uses. So
unless the real purpose is to take away Decreed Rights the Bill
is unnecessary.

Why? Because our present law is adequate. My
experience with water convinces me of that and during my 30
years on the Bench I have participated in many situations
involving "instream" use of water and transportation of water.

Examples:

FISHING: I hear this is one of the main reasons for
promoting this Bill. At the present time the Dept. of Fish and
Game owns a great quanity of water in Painted Rocks lake for the
sole purpose of providing an adequate flow of water in the
Bitterroot River. There is no problem whatever keeping and using
this water for that purpose. This lease or purchase of water was
done only a few years ago. Prior to that my water commissioner on the
river and I, during one extremly low water year, worked out a
deal with the irrigators and kept an adequate flow of water in
the river. No new law is needed for instream use of water.

Page one



STORAGE LAKES: There are many storage lakes in the
State of Montana. We have over a dozen in the Bitterroot Valley.
The water in those lakes belongs to somebody and is not part of the
Decreed Water in the stream. Montana Law provides that the owners
of that water have the right to use the stream (instream use)
for the purpose of transporting that water to the place of use.

INSTREAM PONDS: Another instream use of water.
Ponds are constructed in or near a stream for various purposes
mostly fish or just something nice to look at. Under the present
law many are being constructed with permits from the D.N.R.C.
The only water used to keep the pond full is Decreed Water that
belongs to some other person. It is used to keep the pond full
but all of the natural flow in the stream is permitted to go
downstream and is not consumed.

HYDROELECTRIC PLANTS: Another instream use of water
is the operation of such plants. Again decreed water is used but
not consumed. We have one such plant in the Bitterroot.

I am sure other "instream use" of water is being made
at the present time. My experience in this regard is not that
such use is not permitted as a beneficial use but the problem
presented to the Court and the Water Commissioner is how to
figure out how it can be done. Transportation of water in a
stream bed results in loss of water by seepage and evaporation.

. Our problem is apportioning the loss between Decreed Water
users and Instream Water users. This Bill will not help in
any wa? to solve that problem.

That leads me to another great objection to this Bill.
It can be likened to the opening of Pandora's Box. In the title
is says "authorize transfer by sale or lease of existing water
rights" then it also says "without injury to other water users".
In my opinion, based on experience, that means you can but you can't.

Just the type of language that makes lawyers smile
with glee, and causes sleepless nights for any Judge. I have
had situations where stopping the flow of even a few inches of
water in some irrigation ditch caused many of the wells in the
neighborhood to go dry. In fact I have never had a situation
where someone did not show some damage from the change of some
part of the irrigation system. Often it takes a long period of
time to really determine the amount and type of loss. I believe
that the words "without injury to other users" in effect makes
this Bill meaningless and it should not pass and clutter our books.
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What I fear most about this Bill is that those who
can least afford it will be required to suffer injury without
any recourse. For example.

_ For one thing it will breed lawsuits. It will

provide the opportunity for someone with lots of money to hire
lawyers and expert witnesses to go after some other person with

a Decreed Right. That other person may well find that the financial
burden of defending the action so enormous as to give in and allow
the big money to win by default.

Another possibility. Some Big Spender will buy land
with a good water right and then transfer that water to something
he calls "instream use". He can then sell the land, take a big
tax loss as well as a credit for a big donation and then pat
himself on the back for something he calls “preserving nature".

What about injury to the tax base. Removing valuable
land from the tax base of some school district and substituting
unirrigated land with little value can be certain injury to that
school district.

Finally may I speak as a Judge who must from time
to time look to the intent of the legislature when I try to
determine the meaning of a statute. Here I see a Bill that
constantly says "except for instream use". It might well mean
that for that purpose all restrictions are out. I am sure the
proponents of the Bill want the right to obtain Decreed Water
without any problems and if this Bill passes it might well
appear the legislature has the same intent.

I am convinced it is much better to retain the
present law. Now a transfer of water can be accomplished for
a Beneficial use, even for "instream use" PROVIDING no injury
results to other water users. Actually I can't see how this
Bill changes that law unless IT IS THE INTENT OF THE LEGISLATURE
TO TAKE AWAY DECREED WATER RIGHTS and keep water away from
landowners and in the streams.

This Bill should be killed.
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Senate Natural Resources Committee
Senetors Ladies and Gentlemen,

I am very strongly opposed to State Senate Bill 212.

This bill would rewrite 100 years of Mentana water law, with no
study to determine impact on aquifers, down-stream users, junior
water right holders, and the agricultural industry as a whole.

The bill also disregards and fails to acknowledge the existence

of a water-lease study approved by the 1989 legislature.

S.B. 212 rejects any benefit of a study, Before a permanent

water leasing or sale program is even considered,the 1989 study

must be cohtinued, and possibiy modified, to provide more meaningful

information.

o A

Donald A. Berg P.O0. Box H Martinsdale, Montana 59053
Chairman of Montana Stockgrowers Association Water Committee
President of the Upper Musselshell Water Users Association

Irrigator of cropland and grazingland.



MONTANA | Association of Conservation Districts

501 North Sanders (406) 443-5711
Helena, MT 59601

Senate Natural Resource Committee

RE: SB212

The Montana Association of Conservation Districts (MACD) opposes the
passage of SB212 and asks you to ﬁiﬁirthis bill. .
/&’ (4 /}Lg(///

There are two major reasons this bill should be killed! First, the
establishment of instream flow legislation based primarily on leasing
should await the conclusion of the leasing study undertaken in 1989.
There are too many unanswered questions about the impacts of leasing
that must be investigated before permanent legislation is adopted.

The Second reason MACD opposes SB212 is that the bill will create chaos
in water development issues, if adopted. MACD policy supports the
concept of water leasing for instream flow based on certain conditions.

First: the rights of other appropriations are not adversely
affected;

Second: the amount of water leased is only that which would have
been used by a growing crop;

and finally, that the entity leasing the water will be the Montana
Department of Fish, Wildlife and Parks.

Instream water rights should primarily be of benefit to the general
public, not just one specific interest. It should be government agencies
function to obtain instream rights under the existing law and/or further
leasing legislation that may eventually be adopted.

To allow individuals *** [have to consider this law is not restricted to
individuals, but to anyone who wishes to file for a permit] to hold
these type of rights will clutter water right proceedings to the point
that any change in use or future developments for existing water right
holders will be virtually impossible.

Conservation districts are opposed to SB212 because of the effects it
will have on our water reservations and our ability to place the water
to use. If there are an infinite number of possible objectors, many who
have no economic investment in their right, it will extremely difficult
and expensive to develop Conservation Districts reserved water.

We also believe that water storage is the answer to much of the water
shortage problems in Montana. By allowing anyone to obtain instream
rights, and thus standing in water proceedings, it will be impossible to
store water, and to construct needed storage facilities in Montana.

One of the functions of Conservation Districts is to promote wise use of
natural resources while maintaining the local economic base. Much of
Montana's economy is, and always will be dependent upon agriculture.



Agriculture in turn is heavily dependent upon irrigation to maintain is
viability. If individuals [**% refer to above] are allowed to purchase
or lease water rights and hold the water instream the economic base of
many areas will be severely damaged. Again, leasing for instream
purposes should be a function of government as it is better able to
balance the competing needs of all concerned.

We are also greatly concerned that some of the provisions of SB212 allow
instream rights applicants to circumvent permitting procedures other
applicants must adhere to. A major concern is the immediate
implementation clause in this bill. At the present time, Conservation
Districts, as well as other government entities, are involved in the
water reservation process on the Clark Fork, Upper Missouri and Lower
Missouri. Establishing reservations in these areas has been expensive
and time consuming.

Allowing individuals [***] to establish water rights under a more
lenient process should not be allowed.

The bill should not exempt instream applicants from the 4000 acre foot

and 5cfs caps which require more stringent scrutiny before permits are
issued.

The bill also appears to remove the burden of proof from the applicant
that his right will not adversely affect prior rights. Any new
appropriation must bear the proof that prior uses will not be harmed .

Finally, the bill appears to allow individuals to establish [request?]
water rights in irrigation ditches and wetland areas all of which may be
private property not owned by the applicant and not open to public use.

Montana Association of Conservation Districts thanks you for the

opportunity to address this matter. Again we ask you to vote;%ga%?f}”
SB212. 7 T Ih

We believe the negative impacts of the bill far out weigh any possible
benefits its adoption might provide.
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Comments on Senate Bill #212 submitted by Big Hole Ranchers’ Association

The concept of transfer of property right -- Water use, by out right sale or
lease, in theory, is in step with agriculture’s basic belief in the proposition that a
person should be able to dispose of his property as he chooses subject to certain
limited constraints. Implicit in the privilege of private ownership is the obligation not
to use your property to the detriment of other parties. This balancing of this interest
is the basis for our system of laws. The lack of balancing of the interest of other
water users is the issue that needs to be addressed by the committee and the
senate.

The bill as drafted appear to open Pandora’s Box. the 1981 Attorney Welfare
Act (refiling water rights) would pale by comparison to the potential for litigation
contained in this bill. Of concern to the Big Hole Ranchers’ Association is the
following:

1. How will the sale or lease be monitored in light of other users. For
example: If “A” sale 100 miners inch to “B” how far does the 100 inch go
downstream? 30 ft, or 3 miles? Will it vary according to time of day; month, year?
How should evaporation and ditch loss be accounted for? Who will pay the fees for
the person monitoring this process? Because of the complexity involved for
monitoring such a system, it may require specialized personnel that would increase
the cost to all concemed. Should the party leasing the water or all the water users
pay for this increase in cost?

The bill needs to address how the measurement is to be made; by whom,
when; what criteria to review and how the costs will be covered.

2. The term “public health” needs to be defined. Along this line of thought,
the bill needs to address who or what agency determines “public health” and the
elements that the reviewing party must address in making that determination must
be spelled out.

3. The bill needs to address the potential problems of acquiring a right for
“public health” in light of other common law and statutory law. For example, if water
is acquired for “public health” then does this establish a priority over other uses?
Can the general public bring an action to abate a “public nuisance”. If the “public
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health” is in issue could the state condemn water rights for “public heaith”
concerns? Water quality is implicit in the phrase “public health”. If water quality is
in issue, can this create a “public health” concern sufficient for standing to bring an
action to abate the “nuisance”™?

4. The bill exempts a party from the criteria imposed upon other users when
changing use or point of diversion. (see 85-2-311, M. C. A.) It would seem that the
same concerns for any type of change of use or diversion should apply uniformly.
The effect on prior appropriator should be addressed. The effect on return flow
later in the season should be of concem. To the department in reviewing instream
use.

5. Do other users have any liability for a change in water level i. e. a freeze
that shortens water supply for a few days? Unless there is a 24 hour a day ditch
rider/Hydrologist to monitor the various diversions, this potential exists.

6. What effect does this bill have on existing stream access legislation?
Does it broaden the right of the public because they now “own” or “lease” water?

7. How do you transfer water back from “instream” use to agriculture. Can
you even return to prior use? If so, do you have to go through the application
process for change in place or type of use? What criteria are to be reviewed?

8. There should be a provision for award of attorney’s fees and damages
incurred by users if “nuisance” suits are filed. Private owners cannot afford to
constantly litigate restraining orders or civil suits when the intent of the action is
merely to stall for time or harass the individual owner.

9. 85-2-401 M. C. A,, -- This amendment for instream use would seem to
imply that an instream use with an early priority date could prevent later priority
appropriators. In their attempt to obtain water i.e. the instream user could prevent
the later appropriator from entering a stream to obtain his right. It appears that the
intent of this provision is to restrict later appropriators from using, for example,
dams etc. in the application of their right, then and in that event, this amendment
should be removed from the bill.

10. 85-2-403, M. C. A. -- The exception contained in this paragraph is
confusing. If | lease water for 5 years and then sell the real property --- who owns
the right after the 5 year period? Do | still own the right? Does it revert to the
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present owner of the real property? If so, can he use it for irrigation? The bill
needs to address these issues.

11.  When a person sells or leases water for instream use does he sell only
the portion actually consumed by him in his present application? This would mean
that if | sell a 500 inch right but have historically only consumed 200 inches; the
other 300 returning to the stream, later appropriators could use 300 inches and
only have to allow 200 inches to go down the stream? If you force later
appropriators to allow the full 500 inches to go by then it would seem unfair and
actually be expanding the present burden/or use of the water!

12. Can the stated use of instream right be charged without further review.
For example: “A” obtains water for instream flow for recreation; could “A” a year
from now sell this water right to another that may use the water differently? Could
“A” charge people to “float” on his water? Could he sell it to a municipality? What
limits are going to be placed on the potential charge of instream use?

In summary, this particular bill should be defeated because it does not
address the concerns of all the parties that are or may be affected. It does not
balance the needs of all parties nor does it establish any criteria that must be
reviewed in the change of use or in determining if “public health” is a concern. In
short, this bill will be the greatest moneymaker for lawyers since the 1981 attorney
welfare act.

Respectfully submitted,

A

Calvin J. Erb, Esq.
134 East Reeder
Dillon, Montana 59725

5 fellyon

.JAnderson, Jr., Esq.
11 South Washington
Dillon, MT 59725

Attorneys for Big Hole Ranchers’ Association
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MONTANA HOUSE OF REPRESENTATIVES

REPRESENTATIVE STEVE BENEDICT

HELENA ADDRESS: COMMITTEES:
CAPITOL STATION BUSINESS & ECONOMIC DEVELOPMENT
HELENA, MONTANA 59620 EDUCATION
HOME ADDRESS: LABOR
P.O. BOX 668
HAMILTON, MONTANA 59840
SB 212

Testimony of:
Representative Steve Benedict
House District 64

February 15, 1991
Mr. Chairman and Members of the Committee:

For the record, my name islsteve Benedict and I represent
House District 64, South of Hamilton.

I appear before you today, to rise in strong oppoéition to
Senate Bill 212. Terms like "in-stream flow", "prior
appropriation" and "water sale or leasing” are abstract
concepts...they don't bring into clear focus, a mental picture of
what this bill does...so let me bring it down to simple
terms... .IT"S ONE OF THE FIRST STEPS IN KILLING THE FAMILY FARM
OR RANCH IN MONTANA! Don't be misled by the proponents...this
bill separates water rights from the land. This is a huge
"geographical state, and a large part of it is family farms and
ranches. .. they are the stewards of our land. Food doesn't come
from grocery stores, it comes from our farms and ranches. The
first step in crippling our number one state industry is this

bill. Ask yourself this question, members of the committee, do
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SENATE NATURAL RESOURCES
TO: CHAIRMAN, NATURAL RESOURCES COMMITTEE EXHIBIT NO_ A

oate_ 2 — G-

PETITION AGAINST SB 212 INSTREAM FLOW ACT OF 1991 gy o SP 2112

WHEREAS, Senate Bill 212 proposed by The Montana Wildlife
Federation and introduced by Senator Bianchi from Bozeman would
authorize any person to appropriate water for instream use by

sale or lease of existing water rights to any person, and

WHEREAS, The bill also authorizes sale or lease of instream
water rights to other uses and integrates instream use rights to

Montana's prior appropriation system essentially destroying the
historical bond between water and the land,

WE THE UNDERSIGNED ARE UNCOMPROMISINGLY OPPOSED TO SENATE
BILL 212 AND ITS INTENT.
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TO: CHAIRMAN, NATURAL RESOURCES COMMITTEE
PETITION AGAINST SB 212 INSTREAM FLOW ACT OF 1991

WHEREAS, Senate Bill 212 proposed by The Montana Wildlife
Federation and introduced by Senator Bianchi from Bozeman would
authorize any person to appropriate water for instream use by

sale or lease of existing water rights to any person, and

WHEREAS, The bill also authorizes sale or lease of instream
water rights to other uses and integrates instream use rights to
Montana's prior appropriation system essentially destroying the
historical bond between water and the land, ~

WE THE UNDERSIGNED ARE UNCOMPROMISINGLY OPPOSED TO SENATE
BILL 212 AND ITS INTENT.

Name Address
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11 February 1991

Tne Honorable Senator Larry Stimatz
fontana State Capitol Building
Helena, iontana

Dear Senator Stimatz,

The below listed property owners of Hamilton, Montana strongly oppose Senate

Bill 212. Irrigation is essential to agriculture use in the Bitterroot Valley
Area because the normal annual rainfall does not provide sufficient water for
cultivated crops and pasture lands. No individual owns water, all the individual
owns is the right to use the water and the right to have water in his or her pos-
session. Thus, Senate Bill 212 would deny the citizens of this State sufficient
water for agriculture use and adequate water to recharge the aquifer. Further,
the passage of this Bill would greatly reduce the value of property and devalue
the tax base in the State. The adjudicated water shall remain with the land

and shall not be sold or leased.
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The Honorable Senator Larry Stimatz

fontana State Capitol Building
Helena, Montana

Dear Senator Stimatz,

11 February 1991

The below listed property owners of Hamilton, Montana strongly oppose Senate

B3i11 212.

Irrigation is essential to agriculture use in the Bitterroot Valley

Area because the normal annual rainfall does not provide sufficient water for

cultivated crops and pasture lands.

No individual owns water, all the individual

owns is the right to use the water and the right to have water in his or her pos-

session.

Thus, Senate Bill 212 would deny the citizens of this State sufficient

water for agriculture use and adequate water to recharge the aquifer. Further,
the passage of this Bill would greatly reduce the value of property and devalue

the tax base in the State.
and shall not be sold or leased.
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11 February 1991

The Honorable Senator Larry Stimatz
Ylontana State Capitol Building
Helena, iontana

Dear Senator Stimatz,

The below listed property owners of Hamilton, Montana strongly oppose Senate

Bill 212, Irrigation is essential to agriculture use in the Bitterroot Valley
Area because the normal annual rainfall does not provide sufficient water for
cultivated crops and pasture lands. No individual owns water, all the individual
owns is the right to use the water and the right to have water in his or her pos-
session. Thus, Senate Bill 212 would deny the citizens of this State sufficient
water for agriculture use and adequate water to recharge the aquifer. Further,
the passage of this Bill would greatly reduce the value of property and devalue
the tax base in the State. The adjudicated water shall remain with the land

and shall not be sold or leased.
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11 February 1991

The lonorable Senator Larry Stimatz
fontana State Capitol Building
Helena, Montana

Dear Senator Stimatz,

The below listed property owners of Hamilton, Montana strongly oppose Senate

Bill 212. Irrigation is essential to agriculture use in the Bitterroot Valley
Area because the normal annual rainfall does not provide sufficient water for
cultivated crops and pasture lands. No individual owns water, all the individual
owns is the right to use the water and the right to have water in his or her pos-
session. Thus, Senate Bill 212 would deny the citizens of this State sufficient
water for agriculture use and adequate water to recharge the aquifer. Further,
the passage of this Bill would greatly reduce the value of property and devalue
the tax base in the State. The adjudicated water shall remain with the land

and shall not be sold or leased.

(Name) (Address)
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11 February 1991

The lHonorable Senator Larry Stimatz
fontana State Capitol Building
Helena, Montana

Dear Senator Stimatz,

The below listed property owners of Hamilton, Montana strongly oppose Senate

B3ill 212, Irrigation is essential to agriculture use in the Bitterroot Valley
Area because the normal annual rainfall does not provide sufficient water for
cultivated crops and pasture lands. No individual owns water, all the individual
owns is the right to use the water and the right to have water in his or her pos-
session. Thus, Senate Bill 212 would deny the citizens of this State sufficient
water for agriculture use and adequate water to recharge the aquifer. Further,
the passage of this Bill would greatly reduce the value of property and devalue
the tax base in the State. The adjudicated water shall remain with the land

and shall not be sold or leased.
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11 February 1991

The lonorable Senator Larry Stimatz
Hontana State Capitol Building
Helena, Montana

Dear Senator Stimatz,

The below listed property owners of Hamilton, Montana strongly oppose Senate

Bill 212. TIrrigation is essential to agriculture use in the Bitterroot Valley
Area because the normal annual rainfall does not provide sufficient water for
cultivated crops and pasture lands. WNo individual owns water, all the individual
owns is the right to use the water and the right to have water in his or her npos-—
session. Thus, Senate Bill 212 would deny the citizens of this State sufficient
water for agriculture use and adequate water to recharge the aquifer. Further,
the passage of this Bill would greatly reduce the value of property and devalue
the tax base in the State. The adjudicated water shall remain with the land

and shall not be sold or leased.
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11 February 1991

The Honorable Senator Larry Stimatz
:fontana State Capitol Building
Helena, Montana

Dear Senator Stimatz,

The below listed property owners of Hamilton, Montana strongly oppose Senate

Bill 212, TIrrigation is essential to agriculture use in the Bitterroot Valley
Area because the normal annual rainfall does not provide sufficient water for
cultivated crops and pasture lands. No individual owns water, all the individual
owns is the right to use the water and the right to have water in his or her pos-—
session. Thus, Senate Bill 212 would deny the citizens of this State sufficient
water for agriculture use and adequate water to recharge the aquifer. Further,
the passage of this Bill would greatly reduce the value of property and devalue
the tax base in the State. The adjudicated water shall remain with the land

and shall not be sold or leased.
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February 9, 19961

Senator Larry Stimatz

Chairman, Senate Reserve Committee
Capital Building

Helena, MT 59620

Dear Senator Stimatz:

As water commissioners of the Ward Irrigation District this
letter is to advise you that we are opposed to Senate Bill #212.

Sincerely,
Bill Springer, Water Commissioner

Erott Lindquisté Water Commissioner

er Commissioner

o oot

Betty F

st, Secretary/Treasurer



Senator Larry Stimatz February 12, 1991
Chairman - Senate Resource Committee

Capital Building

Helena, MT 59620

Dear Senator Stimatz:.

tly name is Bob Wetzsteon. I live in the Bitterroot Vvalley of
Western Montana. Along with the folks co-signing this letter,
I am opposed to the passage of Senate Bill 212, the water
appropriations bill, SB 212 is a bad piece of legislation for
Montana égriculture. Please do not pass this Bill into law.

Let us keep intact the water appropriation system now in place.
Thank you for hearing our concerns.

Sincerely,
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TO: CHAIRMAN, NATURAL RESOURCES COMMITTEE
PETITION AGAINST SB 212 INSTREAM FLOW ACT OF 1991

WHEREAS, Senate Bill 212 proposed by The Montana Wildlife
Federation and introduced by Senator Bianchi from Bozeman would
authorize any person to appropriate water for instream use by

sale or lease of existing water rights to any person, and

WHEREAS, The bill also authorizes sale or lease of instream
water rights to other uses and integrates instream use rights to
Montana's prior appropriation system essentially destroying the
historical bond between water and the land,

WE THE UNDERSIGNED ARE UNCOMPROMISINGLY OPPOSED TO SENATE
BILL 212 AND ITS INTENT.
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TO: CHAIRMAN, NATURAL RESOURCES COMMITTEE
PETITION AGAINST SB 212 INSTREAM FLOW ACT OF 1991

WHEREAS, Senate Bill 212 proposed by The Montana Wildlife
Federation and introduced by Senator Bianchi from Bozeman would
authorize any person to appropriate water for instream use by

sale or lease of existing water rights to any peréon, and

WHEREAS, The bill also authorizes sale or lease of instream
water rights to other uses and integrates ihstream use rights to
Montana's prior appropriation system essentially destroying the
historical bond between water and the land,

WE THE UNDERSIGNED ARE UNCOMPROMISINGLY OPPOSED TO SENATE
BILL 212 AND ITS INTENT.
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TO: CHAIRMAN, NATURAL RESOURCES COMMITTEE
PETITION AGAINST SB 212 INSTREAM FLOW ACT OF 1991

WHEREAS, Senate Bill 212 proposed by The Montana Wildlife
Federation and introduced by Senator Bianchi from Bozeman would
authorize any person to appropriate water for instream use by
sale or lease of existing water rights to any person, and

WHEREAS, The bill also authorizes sale or lease of instream
water rights to other uses and integrates instream use rights to
Montana's prior appropriation system essentially destro§ing the
historical bond between water and the 1land,

WE THE UNDERSIGNED ARE UNCOMPROMISINGLY OPPOSED TO SENATE
BILL 212 AND ITS INTENT.
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TO: CHAIRMAN, NATURAL RESOURCES COMMITTEE
PETITION AGAINST SB 212 INSTREAM FLOW ACT OF 1991

WHEREAS, Senate Bill 212 proposed by The Montana Wildlife
Federation and introduced by Senator Bianchi from Bozeman would
authorize any person to appropriate water for instream use by
sale or lease of existing water rights to any person, and

- WHEREAS, The bill also authorizes sale or lease of instream
water rights to other uses and integrates instream use rights to

Montana's prior appropriation system essentially destroying the
historical bond between water and the land,

WE THE UNDERSIGNED ARE UNCOMPROMISINGLY OPPOSED TO SENATE
BILL 212 AND ITS INTENT.
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TO: CHAIRMAN, NATURAL RESOURCES COMMITTEE
PETITION AGAINST SB 212 INSTREAM FLOW ACT OF 1991

WHEREAS, Senate Bill 212 proposed by The Montana Wildlife
Federation and introduced by Senator Bianchi from Bozeman would
authorize any person to appropriate water for instream use by

sale or lease of existing water rights to any person, and

WHEREAS, The bill also authorizes sale or lease of instream
water rights to other uses and integrates instream use rights to

Montana's prior appropriation system essentially destroying the
historical bond between water and the land,

WE THE UNDERSIGNED ARE UNCOMPROMISINGLY OPPOSED TO SENATE
BILL 212 AND ITS INTENT.
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TO: CHAIRMAN, NATURAL RESOURCES COMMITTEE
PETITION AGAINST SB 212 INSTREAM FLOW ACT OF 1991

WHEREAS, Senate Bill 212 proposed by The Montana Wildlife
Federation and introduced by Senator Bianchi from Bozeman would
authorize any person to appropriate water for instream use by

sale or lease of existing water rights to any person, and

WHEREAS, The bill also authorizes sale or lease of instream
water rights to other uses and integrates instream use rights to
Montana's prior appropriation system essentially destroying the

historical bond between water and the land,

WE THE UNDERSIGNED ARE UNCOMPROMISINGLY OPPOSED TO SENATE
BILL 212 AND ITS INTENT.
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TO: CHAIRMAN, NATURAL RESOURCES COMMITTEE
PETITION AGAINST SB 212 INSTREAM FLOW ACT OF 1991

WHEREAS, Senate Bill 212 proposed by The Montana Wildlife
Federation and introduced by Senator Bianchi from Bozeman would
authorize any person to appropriate water for instream use by

sale or lease of existing water rights to any person, and

WHEREAS, The bill also authorizes sale or lease of instream
water rights to other uses and integrates instream use rights to
Montana's prior appropriation system essentially destroying the
historical bond between water and the land,

WE THE UNDERSIGNED ARE UNCOMPROMISINGLY OPPOSED TO SENATE
BILL 212 AND ITS INTENT.

Name Address
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TO: CHAIRMAN, NATURAL RESOURCES COMMITTEE
PETITION AGAINST SB 212 INSTREAM FLOW ACT OF 1991

WHEREAS, Senate Bill 212 proposed by The Montana Wildlife
Federation and introduced by Senator Bianchi from Bozeman would
authorize any person to appropriate water for instream use by

sale or lease of existing water rights to any person, and

WHEREAS, The bill also authorizes sale or lease of instfeam
water rights to other uses and integrates instream use rights to
Montana's prior appropriation system essentially destroying the

historical bond between water and the land,

WE THE UNDERSIGNED ARE UNCOMPROMISINGLY OPPOSED TO SENATE
BILL 212 AND ITS INTENT.
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TO: CHAIRMAN, NATURAL RESOURCES COMMITTEE
PETITION AGAINST SB 212 INSTREAM FLOW ACT OF 1991

WHEREAS, Senate Bill 212 proposed by The Montana Wildlife
Federation and introduced by Senator Bianchi from Bozeman would
authorize any person to appropriate water for instream use by

sale or lease of existing water rights to any person, and

WHEREAS, The bill also authorizes sale or lease of instream
water rights to other uses and integrates instream use rights to

Montana's prior appropriation system essentially destroying the

historical bond between water and the land,

WE THE UNDERSIGNED ARE UNCOMPROMISINGLY OPPOSED TO SENATE
BILL 212 AND ITS INTENT.
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SB212

WE, THE UNDERSIGNED SENATORS AND REPRESENTATIVES OF THE STATE OF MONWANAMW
~ RECORD AS BEING IN OPPOSITION TO SENATE BILL 212.

IN ORDER FOR OUR CONSTITUENTS TO HAVE TIME TO VOICE THEIR CONCERNS ON SB212, WE ARE WILLING
- TO RELINQUISH ANY TIME WE WOULD HAVE TAKEN TO THEM.
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PETITION AGAINST SENATE BILL 212
SPONSORED BY DON BIANCHI

We the undersigned are against %, 212 sponsored by Don

Bianchi of Belgrade.
in agriculture.
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PETITION AGAINST SENATE RILL 212
SFONSQRED BY DON BIANCHI

We the undersgsigned are against .
Bianchi of Belgrade.
in agriculture,

212 esponsored by Don
This bill threateng our very

NAME ADRESS

38 ‘i;/7L' S%%C{ﬂ/ /ﬁ/ .Z)»('/w/;g\ [ {

37 \ZO("Zj/7}')/ [‘)? » Ll L™ ' \ S .'r ’) JRTRY }” } ‘,’i'

s
\:‘ o ’
ﬁé» f/dy‘uJ( iyt Cleirie 2ol AT "
/ 1 1‘ v .
4.7, / / oy
: : ) B , Sy S J

6["? QG(}CUk Y\?\‘) \J ﬂ.._th, JIIL ( LU ,,._,z.(’t*\ N P\\\-}\ .
fl,g. /({ (‘«&/ ‘\/; Z/CTL{ \'L:'("/}A,-’f ] /‘2( "o >l\(_\\ /
7[7/ [ /g‘,::[Zm f/ E) e () ( 6(,_,,} (4(‘(?(4-'#1 , ‘YVU-’ z{f _“

4s 7\’/{/9/ ‘sl //,z,, pfé’} | ZD‘Z/O i ot
496;//&@/ g é—_//Zj_— ‘. N /:

u{,_z/J{/C'g'r? 72, Ll

) g o |
¢7 la U?C; /&;é// 42%3 [g&%akﬂﬁniojzkij%'
'5b\v??2ﬂﬁfébﬁéji

‘ : ” /’ -
g D) e fp bt "//// -

/ !/

X N

v

A

@rynt opyee



PETITION AGAINST SENATE BILL 212
SPONSORED BY DON BIANCHI

We the undersigned are against S. 212 eponsored by Dnon
Bianchi of Belgrade. This bill threatens our very eristence
in agriculture.
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PETITION AGAINST SENATE BILL 212
SPONSORED BY DON BIANCHI

We the undersigned are against 5. 212 sponsored by Don

Bianchi of Belgrade. This bill threatens our very existence
in agriculture. i
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OPPOSITION T0O SB212
Help save Montana Water

Join with W.I.F.E. (Women Involved In Farm Economics) in OPPOSING SB 212.
As a State and Montana Agriculture, we NEED to protect Montana Water Laws and our

water rights. This sheet will accompany the de]egat1on to Helena to testify against
SB 212 on February 15 1991.
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KEEP MONTANA WATER IN MONTANA

We the undersigned, landowners, water users, & stockgrowers of
Western Montana strongly oppose Senate Bill # 212.
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3
- FPETITION AGAINGT SENATE RILL 212
SPONSORED BY PON BIANCHI
== We the undersigned are against S, 212 sponsored by Don
Bianchi of Belgrade. This bill threatens our very exicstence
in agriculture.
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VISITOR'S REGISTER

Senate Natural Rescurces COMMITTEERE BILL No. SB 212

DATE Feb. 15, 1991 SPONSOR(S) Senator Bianchi

PLEASE PRINT PLEASE PRINT - PLEASE PRDD

SRRy [T
D . —T—e"ﬁ)n Cea A Co e (

Céé\'j/ /'QS CD7"~7{Q —7:((‘C7,L 724 V'P\/ Lu:\‘{z,yd ?_5,;51_; 7&

(-)\ . (03 2l ){@)ﬁ/\; e 184

e D) ot o X
C fga.u/w g)sz% ﬁ;ﬁqég /%Mi/fw ‘ /“/
C)um \Dtuwh )///g.mm )([mo/z ‘X‘
</0/M Pf/n/C/C/ (/M‘Edn C)du fz“f‘/ | x

FASY74 il/f/t(/u// <( “.j e

) ' | - i
\ oY) Qﬂ <t Y) ~r s 1;(9 o] C J‘/{)\ eszq{(u% b X
| 717 Gl )
,hQ////o 4(&4(/ ’m 9\}, 4 iad ’Lé(@

TR N N A ~'~5')_:,A,;-‘,7L7] R

\(\;( L‘\/‘\ }\\*“KK Sl ey valle =

T Soges Corwslla W11 S

<;/:"i;/‘" C/tf’i/ [oax 75';/.!4 X

2 )

N 2
IE g,ﬂg;:_] ;L..Qg lg’_@___g é,é’)
PLE:\SE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT_ FORMS
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY,




VISITOR'S REGISTER

Senate Natural Resources COMMITTEE BILL NOo. SB 212

DATE Feb. 15, 1991 SPONSOR(S) Senator Bianchi

PLEASE PRINT PLEASE PRINT PLEASE PRINT
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VISITOR'S REGISTER

Senate Natural Resources COMMITTERE BILL No. SB 212

DATE Feb. 15, 1991 SPONSOR (S) Senator Bianchi

PLEASE PRINT PLEASE PRINT PLEASE PRINT

NAME AND ADDRESS REPRESENTING opPOSE.
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SENATE NATURAL RESOURCES
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Senate Yatural Resources COMMITTEE BILL No. SB 212
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VISITOR'S REGISTER

Senate Natural Resources

COMMITTEE

DATE Feb. 15, 1991
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VISITOR'S REGISTER

Senate Natural Resources COMMITTESR BILL No. SB 212

DATE Feb. 15, 1991 SPONSOR(S) Senator Bianchi

PLEASE PRINT PLEASE PRINT PLEASE PRINT

NAME AND ADDRESS
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Senate Natural Resources

. COMMITTEE

SPONSOR(S)
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Senate Natural Resources

COMMITTERE
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VISITOR'S REGISTER

Senate Natural Resources COMMITTEE BILL No. SB 212

DATE Feb. 15, 1991 SPONSOR(S) Senator Bianchi

PLEASE PRINT PLEASE PRINT PLEASE PRINT
’/c VL i ) )////&/J//‘///'S/ 5/[//// i /J//‘;/’/’&/é -y ><

/] r‘%% M/f‘ / Méf./w‘M o

X
v gﬂm v ) \/@(fg/ﬂﬁpﬂ JHAA e ><

(JoI—~ oy rF 21 aba AsSAC

/\/ Il Lb/\

/¢ Aﬂhl %\05/‘7)? auy W ZTEN LSrP8S [ rn /§, > | )(
/?féucc vé::(f(‘ . )&?—é/é/ )<

(fﬂ\-ﬂ Mavs 5h }}0 y
~

1747 ék R(.\!. (’)0\ ﬂlﬂ{t”\ﬁ&
¢ U< uf/( ¢ n

A49 /Zyéx{ f{DU Drve

( \‘
C?QLJ13,27 CjLLnu¢D;%N>§ Tﬁ;fﬁj/ﬁ

hean Ve Do |

Mn \/\mw—um &09 Wt/uu /@«»«A

i//‘)D [ D u ﬁ./k\/]\:L/ éue7/ ¢ \g(g/‘%i)w% 2

) A
mm{ G- \)QLO By  \omiafpwl iﬁ/}ﬂ&"{ Corfre paeL

N

X

K

X

X

Phr o Ly et DV ;<
X

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY.




VISITOR'S REGISTER

Senate Natural Resources COMMITTEER BILL NO. SB 212

© DATE Feb. 15, 1991 SPONSOR(S) Senator Bianchi

PLEASE PRINT PLEASE PRINT PLEASE PRINT

| REPRESENTING oppoSE

NAME AND ADDRESS

~ ‘/'\ ‘ / / . —
[//&///5 /63/7'5’/( ;‘ /f“//r”//’(v//) ya e
C/\ar /f} ?'CVV/C/-(’S C (“C /{ Fty{f/g K)Q(/\c;/\ J;I’\c

TS [ opeg Voo~ |Brw Coecllpfey Arrw
- k=
A o Fridf | Dt 2l e
" D seidece Tond s Ypsaina! Lk
Wt (o S g/,j,/,m%e frectyrc s —op
Lt ar Lo bone Y22 Yol by Soce sl
Llod )lsslin o Al fhockgioens
(U (Wladell Ll e A
JM ﬂ/ v ra— Lot g sty e

f??yf/ﬂﬁfi;

\

fellerhaa e /’/*
 LAAA > £

; y a K
P ,EASE_LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY.

Rl R e ) PE S I N AN Y P




VISITOR'S REGISTER

COMMITTEE

DATE SPONSOR (S)

BILL NO.

PLEASE PRINT

PLEASE PRINT

NAME AND ADDRESS REPRESENTING OPPOSE

;{er ¢/ /(Ddllc/)

PLEASE PRINT

cﬁ? A G g R anclt-
J

{ LS}

Nl (g

VU/“L/ @L;u//x

oy wa

/MQ@ZM,\

ID»JA LAM Gﬁaw/

C@:%ww el

WZIAWJQL dits

%{Z‘L FliAkEr p
/1 LA ,25/& AL T,

[i( M//j#n&/v %%1@7

@LL(QZ %f loy /"‘Lzé»w

©DNg
lét; Ly 7{5"4\/&

////

% ol e

LZ 7/ W/M

3v Coltl S

Qi)t\)‘z VN

(” el s Yiueedls,

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY.

><)</P<‘J><)< | K S e XVK;X

WITNESS STATEMENT FOR

=

S

ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY.




VISITOR'S REGISTER

COMMITTEE

DATE SPONSOR (8)

BILL NO.

PLEASE PRINT

PLEASE PRINT

NAME AND ADDRESS REPRESENTING OPPOSE

PLEASE PRINT

Bat B/{/LZ/»A/@%// oy &Qz/wp ny Py
B8 sphfEe B
Bol cceck 17 6 CO#trt &,

Cﬁér)’?fn {éiﬁiq)’ - é C Cﬂ DI Cp l—
Ceduia. Revan OB Rowch L

/1(4 e 1 o ‘H’\v

[)A— tA¥«/-—~<lA (/«ﬁ:é%'v

Romedon

"a&u,t[ 2/, 4@,% -

Lol

(%' ;MM/VV\M/\AA_J/L,
‘PLEASE LEAVE PREPARED TESTIMONY

WITH SECRETARY.,

ARE AVATLABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY.

laeee = ﬁa/gz&Q
MEPLE D, bleed | G 0] L) -
(72}( uw-(lu dw/wt/ @LCL/ / QZW b
\;/\ MM/M 7% d?/z-«pz,z/%,@ L

WITNESS STATEMENT FORMS




VVISITOR'B REGISTER

S/E/)/ /)/ 97[L(/€/ L /Lz%m(/(“ /> commrTTEE

J9-/5-9/

DATE I

BILL No. <./ .2

SPONSOR(S) 2L /), /@//2 NC N/

PLEASE PRINT

/"/2/

vy, f/

A 447u1V(/

PLEASE PRINT

PLEASE PRINT

ﬁ? e e Q/Mu/d;u

27/111/&/@ - SV I293 4 tasslys - 5/8 K
0
Q47 / /‘(/(’é/ - D585 I K/j/(ﬂf/’/e’f /

7
I

375 W Lpex Lewrefiesrg YT

/;)C Ty //(\ . D et O @qﬁx / fiu/mi—‘u X
e <o Tt 300 e [
J }5’% /)‘4,0,/(5% flf— %7“444 / 2y 3
¥ &/ S
]O / c | q cn// A:fl"PL4 mpm /77 i@@nr /7

S ) Mt

/jw%;/ //mﬁu,d

,@ s Z2, /‘Z—wfw‘[{

ﬁ/ Hﬁz{é’iﬂ/@bﬂ[& 2777

Jel3

Qo wnli/

o o)
//* A

p

’
(/é/ < /'(— (/~6’¢'L/

7
Qf @ ljés

we Gl Feeds

or (Vothos

QM.A 'y QMJZ/\

——

eRL

o\g m&m\)\o\h), Yﬂ WD

%ﬂdw» Sg%l;

c¢9is ree Lo

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY.

oo e

(Uw.v'f f? 0 /7

_Y

WITNESS STATEMENT FORMS

ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY.




VISITOR'S8 REGISTER

> /Q e R e O ?QD»«JO'LMMHMITTEE BILL NO. 53 [ 2

DATE D\/ (5 / 9 ]  BPONSOR(S)
PLEASE PRINT PLEASE PRINT PLEASE PRINT

| NAME AND ADDRESS | REPRESENTING sueeon | orrose

Linde £ lisod T | & - 7<
oy clev (LL( b\/\[( (;v .
L}mncﬁ ¢ Hm (?fﬁf(mq Devy | (Cm e )(

ﬁi&éw/ lj 07 L

Moo Hordle
Qg&g(_/ Pebarrs oo S et
’ eaTT éd} ¢ \éf(w s \j/ '/mf

/lu."":;. Acks eV SATING fo~0 1RARCIY LA,
TA<KSoN CATTIE Co,

A

X

A

HIF .
’q@/{ Z}/ 87 Ityeefors s [ S22 Te€8bR san oalgy cove 5T ><
80005, Quntrsongs P Q/M %\ 7‘
e
X

)

e .§’PJE Tunas

Yy

Beycud waw 2
/Z/] A?mw( TAY.

\/4%2;@ N W, FE |
e e e e e e e et
PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS

ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY.




. VISITOR'S REGISTER

gw’ ﬂ;/m’ Lﬁi SOURA )

COMMITTEE BILL NO.

DATE a—:r 1

sponson(S)gl/)’ /7//,w s

sbh.ala_

PLEASE PRINT

PLEASE PRINT

NAME AND ADDRESS § REPRESENTING

PLEASE PRINT

OPPOSE

CJ/

Sty Q. meBenald |Ranchen |
e )# Hedsere | Moniasllonen Kind ¢ Zoneslizs -
ﬁ?ﬂdﬁu‘_ﬁkyf&c‘_/ﬁz@z_—_ LW 777 e 2. lr
V/; va/ a (Cor st '
"‘" /e 71,\\/ ‘L//q 248 Nane o i
: > bwvu e \.me\ 2D r @ntyuw/w o (N td mprans (o t;f"” -
73??/‘5:3:10 éﬁ% /)uiu/t /&/,w&'/,;w%</~ Ve “"“‘fﬁ‘ﬁ‘ﬁ.,, mﬁ" 4 i

A AN i
«@mmumpu W ek {preke./ —
0l o o Faen sl i
[ L0dT Zewers e -

%’M‘M PUL% ﬂ.@d} Unlia. (e o
,ALTER as DERED ' ~

gt Her

/ﬂa/ﬁ/\

PLEASE LEAVE PREPARED)TESTIMONY ;ITH SECRETARY. WITNESS STATEMENT FORMS

L

ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY.




SENATE RATURAL RESOURCER ™

A9/
<b;}-/&

: _ EXHIBIT NO
VISITOR'S REGISTER
BilL o
COMMITTEE BILL NO.

Senate Natural Resources

DATE Feb. 1991

PLEASE PRINT

15,

7 (ﬁu/(z %/ 90\@@ /ﬂo

SPONSOR(S) Senator Bianchi

PLEASE PRINT

PLEASE PRINT

NAME AND ADDRESS REPRESENTING oppose |

- ]
o T g ety
[ 14

@/4 0 W o

/Nq E,C//:SsQA )

/

ng D ij et

Bucoe e (o,

Jouno B

X
X
X
X

r"" ( ’
Vo) bt Moo & A __ )
: LL/Oe~ T Py
«'\'._Q - . .,
- QA{S’M 6‘77)/60;(4 A %2.0 /(,/ ><‘
' VRO

P/\av bens Bog G\‘/.a 3o C&c\ e e" r\}fl*’ RY 51(:\{1 @'”L‘ll

J D F\)’ \Q € Teton ?p por Weler Usprs

<;;%1b/jyltnj éf% {{A&Ad{q.

TeTon Lojerr witer Uies

%M%’/M

L/ P

/'( 4 (( -

o Lol

P oo Cuseh ™S

74
Y atezpr (Goelboe”

Y, //

/%4/& |

C /%W/‘!/‘m We le- [JS00

I

AVE PREPARED TESTINONY WITH SECRETARY. . WITNESS STATEMENT FORNS

>
X
X
25
X
X
X
X
X

T(}C!l

o

3

E
AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY.




VISITOR 'S REGISTER

SEA/ A[}?L /)EQ(J 1110 COMMITTEE BILL No S 2 ) A
DATE Q - /5- C/7/ SPONSOR (S) SZ—/}’ ﬂ//} y/ 44 /7‘)
PLEASE PRINT PLEASE PRINT PLEASE PRINT

OPPOSE

NAME AND ADDRESS | REPRESENTING
M@J‘f Rano be -

s

P-O. ’30( A
MNartinsda lg, mr £905 3
Phe ng, 3“36

'_ s J&;k&oﬂ L
Gbo | 1d Huayr sen ’ng.,” 3o f\a WGk Aa—

e e 000 3/
for X 550G

- (4 //("/C“/}((( Wl gy
Doyl Co A0 Ly

. "‘)( ,’( .,)(."/ ______
CUAEOC L 57050 | F/A0CHE /\

L,ﬂ/zwe.ﬂ?ﬁf% L/ )
2 y,
7122@# 6ﬂ4{

lqu21h//¢// Aéaébwab/zz&ﬂ;éj?J
&
30/; Cuéf \SEL}MMLML&%
(

/</1 LG SE S

}@//VLC/L,P/\
% Z?/L,c’za/

7 < % ;%777--»//7'1
Wéﬁs f ﬁ%‘f PN ﬁWWL
T D Rl ‘_{QZAZM\

PLEASE LEAVE PREPARED“TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY.

PP e b o] b |




VISITOR'S REGISTER

Senate Natural Resources

COMMITTER

DATE Feb. 15, 1991 SPONSOR(S)

Senator Bianchi

BILL NO.

PLEASE PRINT

PLEASE PRINT

PLEASE PRINT

NAME AND ADDRESS REPRESENTING orosE

STEE AER - S G PA- -)

ZZZ&Z/? 592//9/ 128 L7 /4a9 |
. /V

Corredsik bos/Son Se ) >

mW svd%

M“ d,&,‘lw-'\. Oz

Dl Loy b,

/ﬁma e ffraWse BTk

W%W/M
pdy

Yy

>X: ‘ﬁ><//SQE\\><’ ~>x§ /;:: ><%~\>%<

Reod le @Ww
r?éi;&éém 624uéauﬂu+vv |

Windace Gorrllimen,

-~

Yy L. oottt

Wiohsll., [lenther

A FA

Lol

| Qu/m@/ﬂ,f Wty 1/

Q& s plofoss/e

(/

2

PLEASE LEAVE PREPARED TESTIMONY

o A“)éag;{agikdkyk’zzf
======45§2ﬁ242£254“2u7

H3<,><X X (e

WITH SECRETARY.

WITNESS STATEMENT FORMS

ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY.




\fe'nﬂfé,

Froompess

Bk .-

VISITOR'B REGISTER

Wfa'ZM(Vé /&4/&41/1 “¢d

COMMITTEE

DATE Ao/ /5
PLEASE PRINT

o 7
SPONSOR(S) ,gZ}{KWGer7¥1

BILL NoJWLB A/ A

PLEASE PRINT

NAME AND ADDRESS § REPRESENTING

PLEASE PRINT

OPPOSE

ZALES  ECToN |44 1000 o pee X
i fTodd B0 s 2aY
L,.z/})pfmy //AQ/&Q;G Hv/U ve Cannl Co >§\
@\QQ‘{\Q\Q Q*‘L\‘Q,\\ ?e\i\m ‘aof |

Q
SAM __HoFHaw

/L;/D}?‘ ~SEL

Moawei ) fLate

HLH s el F

o [ TN TS

A = e/

S/eve /\%anv\- A,IP/Z_P“SEZ‘F

Bricw U/Efﬂerwm/{ Werdenna AANH e s

(/7/:7[ S/nnemo A LA Selt
Leovage {%me/u/(r A2/ 54}/
l//:/?/rm/ 5 g/f,o) xr |AFA - 5;,u¢

[ UaQ;L/%ZuWIQV APA ~ 3{ /1

gl -

PLEASE LEAVE_PREPARED TESTIMONY WITH SECRETARY,

R [ < I (g<><><

WITNESS STATEMENT FORMS

ARE AVAILABLE IF YOU CARE_TO SUBMIT WRITTEN TESTIMONY.




VISITOR'S REGISTER

Senate Matural Resources COMMITTEE 'BILL No. SB 212

DATE Feb. 15, 1991 SPONSOR(S) Senator Bianchi

PLEASE PRINT PLEASE PRINT PLEASE PRINT

Iﬁﬁﬁﬂ@ﬁ@illﬁﬁﬁﬂﬁﬂllllﬁﬁﬂ

/éWM )éc /% ilee | AN g oo X

%M% ﬂ,/%c’/ /}mw/ hoen L—
/(’w Cﬂ} IQ/ e /A Qe il N

(—
(7(’;\ \,@ Ve LA /\C‘/m/c Joan L
KO}‘ZP\A &D &K\ NANER W“"J“ N/ Atmeg /
/- / L
e
X

OPPOSE

)

L a‘/naivmﬁx(ﬂw NAC/OC

'e£C D \fouv\\/\ A Yoo ko *\»gx\gg_?gmc N :
Dionels Douedl )
[z L Fian sz i P A AN
Rieck T Rile foviser Vidur MY, v,
e 20 brower  womluld e

/ QP@/W% W ;ﬁ/té /5 e '\

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEWENT FORMS
ARE AVAILABLE IT YOU CARE TO SUBMIT WRITTEN TESTIMONY.




VISITOR'S REGISTER

Senate Natural Resources

COMMITTEE

DATE

53]

eb. 15, 1991

PLEASE PRINT

SPONSOR(S)

PLEASE PRINT

BILL NO.

Senator Bianchi

SB 212

PLEASE PRINT

NAME AND ADDRESS REPRESENTING OPPOSE

> T . . il {_k:ﬂ L)&‘(<) ’
/% cv—n/m/(.,ﬂ [( o é‘i’/‘*—f . !Mz !My( 4! ;fflic_ 7/.4;,7;’,4(122-,7 .
: . — ’ erg erndity [
Z"W Z/‘g\/\"/ M s’ WM L&MN Are:
— , ) /)ﬂ(« e €I 11e}on & rogy ,
/ //(J/& ,gﬁ/?xo@@ﬂo /% Hya mic Toin -
o o l/ ':// < -
fd[Iales e & rperf S J e ol L
%jﬁfwl%/xy /y)g/é\z / ,/ \1’ IL(‘L poo R
,Irll (2 JL A =" gdml” (-:\.44) /&o‘bép J/ "
%W Lo Dplys A ) Dbty ligedatile |
/fﬁZﬂ;d-<ShéﬁkéA; K;A[%;4 4@42, (/ ke £ L///
V égf/é 2N ' 141%75 L
a;é?égié?ié,y. ) “—
Il —TJec o Q”?o.&\/ {L 5 /))m; Syre) -
/ﬂgéf/ |~
////My MZ@ /;/{/v .._/Wd/ N - -
il 7 L///,,
Fé;( 7 atnaan el @@W | s, 2 STtz
% %/(’7//%/444 £ /&\{/1//(1 < AZ’LA”II /-7 Z'\_c‘ 7%zl{/1/ U]f/?L — i

ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY.




VISITOR'S8 REGISTER

COMMITTEE BILL NO.
DATE SPONSOR(S)
PLEASE PRINT PLEASE PRINT PLEASE PRINT

y7177 Wit

/Zéh;l/?mé,?« I 806 274 o [

17177 Noxtsk £

Deven L Bhuss ol farme <,
AR Y
A2 D) ety 3 Wi FE
| ot flaor [Gn S &

/ﬁ’?}// /J//T/A’@/(f”f'?“ 3/77%% J20d T ) D
| /7/{,1,“1, 'Uu ) v 8;&@;:/;/:(2 Ltterons  j1D)
detd "
K/d y/[’) c‘{[/b )(‘

Oom, wa% BLM)
[ trlise Davu Wi e

sz "/"¢ M/
PLEASE LEAVE PREPARED TESTIMONY WITH SECRéTARY. WITNESS STATEMENT FORMS

ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY.

L




VISITOR'S REGISTER

Sen Wt LE50000)— comeenen

BILL NO

VYA //,/ SPONSOR (8)

DATE

SEY. /Q/ﬂﬁ/(’ H

Ll

PLEASE PRINT

NAME AND ADDRESS
| kfé}' |

PLEASE PRINT

PLEASE PRINT

| REPRESENTING

,/%/L 4 /@L//’J

(\).lnvs | ,;[j

rC ¢ .
§;Y9 //—f// W |

W el
N\Je(\(\lk\%\ &\ \lﬁ;‘\[\(’\ U}: e

oo m Ol ;fmwl oo o O <,
%{,/\,ﬁ/vk K‘f/ Lex Qua. VLAY \jﬁ? 61 Dodion - _;Ag_,&% ><
ool 0 W, | gul X

bals o] foipor | oot <
Qm,u (rouacic \\ b,mikﬁ( ow Relles X
= L, Jhee  \ucte 5l SN
(SN \\\ RloDeER= NI (e PReD B B
S)Q,MQ(JJ §,¢WM oy Aavchk < _gplhey X
Pelow s ) %Wu&, Aok Dl X
X

X

y

Q%@\A\u&w\*}
N ot

ARE AVAILABLE IF/YOU CARE TO BUBMIT WRITTEN TEBTIMONY

WITNESS SBTATEMENT F




VISITOR'S REGISTER

Senate Natural Resources

COMMITTEE

DATE Feb. 15, 1991

PLEASE PRINT

PLEASE PRINT

SPONSOR(S) Senator Bianchi

BILL NO.

SB 212

«'W \/LM

PLEASE PRINT

“I/( Z / . 2' L.t Q?i

A

v’

M@M

ib@oy @/)OIPCM»V( CEO

!

/ b

() o
f /"
A (LLL W [ b C

MC/”%M%F

%"“%ﬁj

A

[ oo

7 ,L S5 /é"//

Kb for 0L

foue 1

Weprlrer pse

Iz 57’/4)/_’/47%49{

57’/ Nt oSS S 7\1 e

Jowe flamstesws

ﬂAmSme é&wﬂ_Q;deﬂn

=

@ \i\OQGEEAT;NSa i

/3 IS O

A AT o NDa

MAR\JOQ[ £ T/dMSc")/v

/ﬁ[/MCO NDA

JOVC — PRU /‘ &C}

Han ! 'Lo N

(\J INA PoRTIS

T(“}’v SUN <Y

a yya) /// “7]

.' M% I/ (

PLEASE LEAVE

! /

T e T

TIAONY WITH sscasma‘{

1.

X
-
N
X
<
X
S
/N
X
X
//
<

WITNESS STATEMENT FORMS

ARE AVAILABLE IF YOU can%;go SUBMIT WRITTEN TESTIMONY.




VISITOR'S8 REGISTER

COMMITTEE BILL NO.

JATE SPONSOR (8)

PLEASE PRINT PLEASE PRINT PLEASE PRINT

Ty TZZ %%7‘ A
m/%,@ [M | U/ 17/ P mzm :
D Lo ///0/4// /cg/ Ajﬂ /
A Ao 2L
Voo Fer O/QZM Pt

7 / B B b ok Tis
g#% n Z/ﬁ/a”/( 2, ‘//m pT

i L%WW ﬂf/uJﬁ (/W szmg

X
%ﬂﬂﬂa}éﬂ.@du& &@M){ 3 ﬂ{mw L7 A
j‘ g 4 ' ‘)yfﬁ

21 . A / ' éz//,«/ﬁ—ﬁb/ . VLAY

/VJ///%:///454 7/\

J)Vfa Ul s . Y Ma (o te L) D

\VAMEs £3Loa maﬂ Lo Ak LI E ITAV S V//
Y

NAME AND ADDRESS

AP e

<,

(RmUnleUa/ \ A0 wldbillion

\,Tq\r\ ﬁqggo@ 0\ X \?@ HM\\’\& ><
PLEASE LEAVE PREPAR TESTIMONY WITH 'ECRETARY

WITNESS STATEMENT F FORM
ARE AVAILABLE IF YOU 'CARE TO SUBMIT WRITTEN TESTIMONY,

e




VISITOR'S REGISTER

Senate Natural Resources COMMITTEE BILL NO. SB 212

DATE Feb. 15, 1991 SPONSOR(S) Senator Bianchi

PLEASE PRINT PLEASE PRINT PLEASE PRINT

NAME AND ADDRESS || REPRESENTING _Jsueeons [ orrost
[Ff@ [W/Eﬂ 3  EAmel JaGsrerl

‘//z)/ dc/

X/Z/(//J Q/PKWM /}//ﬂ/fﬂ /%zd /S/‘ 7«4

P

QJ& ’ZLWJ\ et | 3&/ NS
22%?c(ﬁ>&1f27 ‘j%i;Kquca ;

7 | ,
g;zi%iwuz_ 5zzakm, [jf f;tltyaL/ %ﬁécézczmb/

Z[/M@// Iwwefd 10

1= 7
(%Z;)b/ fo/i/ L

r*

X
X
G/ WM& - Ll X
<
X

9¥4¢1:QMVu«,« §;<(&{L

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY.




VISITOR'S REGISTER

Senate Natural Resources

COMMITTEE

DATE Feb. 15, 1991

PLEASE PRINT

SPONSOR(S)

Senator Bianchi

BILL NO.

PLEASE PRINT

PLEASE PRINT

NAME AND ADDRESS REPRESENTING opposE

, Pt el illn~ Dol
‘:((%’ﬂ { 2@:@ Z 220 g[?gmy\dl 74

v_)ol’] Ia) d_l‘)/(

e

/u/// @no‘/ttu 1 £20.

Ao Res

g g yilens

rd

X
<.

Kon 1espas Conven

mbﬂ/f J.)/z(_'/(jkvl*"(“‘

/) 58 4

/o Tugeezl/

Zotgres Canclh

L/ébﬂ& '/75'//:(..[; dx‘a

ﬂ[‘i) 2 d /4/ 7?/ 222 S

//‘?PAM ‘7/“ 7///1 oL wa(

DAL

Wi toe Lrges e 1)
/

Ck s DL

Heae (ot -

U—Jﬂdmd:: Cocenls /

-y

<P e e [

L/(L u;éfw\* \.\
M“»LCQU/W&JCC frex

\a»(,wm\fmm, :)cr [L,PR&/W«

—
(g7 C

/\/ég Jf:f‘n/& (WA

/7##/» an/é’ o

éﬂ’% /ﬁ;

L ool
[O=.

Cloe e

X
X
e

Delypocle

fo
RMS

PLEASE LEAVE PREPARED TESTIMONY WITH SHCRETARY.

WITNESS STATEMENT FO

ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY.




VISITOR'S REGISTER

Senate Natural Resocurces

COMMITTEE

1991 SPONSOR(S)

Senator Bianchi

BILL NO.

DATE Feb. 15,

PLEASE PRINT

NAME AND ADDRESS
(\Dau\c

PLEASE PRINT

PLEASE PRINT

TG

Lo o
N .\
J£;+2¢1/£Ma€ AJQiZZ

Sfrt)j’SJi\r\ EZ\\'¥'

t[/)r)(} r\z’/h (i:m//

QWWM%

i Bongna anchy

\7//(j2/[ﬁ>4wku«,//

J@u /Z/‘/}/y,u/mJ
» V;ZZZﬂWA47A/qp,\

Ra O

() bl & rerr

u@éz;xi,u_ /M&nc:p

YR 7)

Yo by Hwnc

‘1&4?02&41 0}4w&éé4§4yaaz

ZZ@/M S(jééwmﬁ(@v S

Qeeele

/

‘A@VZ sz

{jQ‘Q,VIC/ '[?C’LnC/\é.S

LR A Y R e Ve ol A

z é?;g%% ; IUT
PLEASE LEAVE PREPARED TESTIMONY

433/
7%4 i A@Ez»{ ?g;/l?/ﬁé"(/ St % P drrcl_
BNt S yx <
Box 2772 J@//ﬁ Ws249) L )pg o Wizt L
!CLJE§ 4§Luazi?§£; 0 ' ] ; :
WITNESS STATEMENT FORMS

WITH SECRETARY.

ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY.




VISITOR'S8 REGISTER

COMMITTEE BILL No. SF 1|1

DATE SPONSOR(S)

PLEASE PRINT PLEASE PRINT PLEASE PRINT

| NAME AND ADDRESS |/ REPRESENTING Jsvreonm |
//)30{ Z%B‘«,\ ANV ST S N /Cf Gl g
Ag/ </

[?/// ﬁA/Q/E / AM/'E[S Coc«.y\(\ y

OPPOSE

gl"’f HA!\/T/?SOA/ ,fooSCU{LT Coy#Ty

> ﬁ(—/4éfi?//- 2&22,(135A,p é;/
Dl Q Yt Nooa, (ool o

S a//// ///Q/,04 P -
Lysi AYOE~ Crartoczy O

AN

/
—
8
o (02287 1 Lou n'T,-i X
pad
/
N
i\

Qiggéaxhd )")4// (49L£¢La<l (;%Q4L;ia @?ﬂ4A;Z; el
o ‘ a .
09 q’;f“, %’ 23 g A /*ﬂ:/ém&éj’, %

X

)a—w,{/ Ferhing N\ DsLveD A

A L5 ESH LELLAN 10| (772 Ik og/t) X

|l ik | 2nid) 7
///m/M/ L;r‘//{s/;n Z)/'///‘cz/@ )(
Mask Kambeek Durd ' P

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY, ITNESS STATEMENT FORMS
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY.,.




Senate Natural Resources

VISITOR'S REGISTER

COMMITTER

DATE Feb. 15, 1991

PLEASE PRINT

SPONSOR(S) Senator Bianchi

BILL NO.

SB 212

PLEASE PRINT

PLEASE PRINT

NAME AND ADDRESS REPRESENTING oprose

| s A= ,Z:gmzm“&m-/,w

)/77/ /(’//L/L_

X
X

|z s

/g?/f S/ o m

rd .
/ .
/

jo"\“\ H‘,, @}6““-&?\

Fomy

Ronchuy

%W/Méw

Wi QM/ Fawming

;ézfﬂn4<// /5) éiL,:f~A

é%mﬂzLA b~ _{[;/U%ﬂj)? g?

C o u )V:Q,L(e,fﬁ

=< x|

R%\\!ma ‘(\Q/EC)\/{/( oA

ngif<g}1 ert”

é;okﬁvngumlhh#'n1wmg

Craerd R S5k

X;//( “'///(} g

/(,‘"(,’//: (7. v A )/
/

TExt

N

294L41'clﬁg-é;ffé;LLJcnjﬂjL

&EaV@”%eaé

5040 Hlaooino

W

A
AL

iy ¥l snann,

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY.

WITNESS STATEMENT FORMS

ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY.




VISITOR'S REGISTER

Senate MNatural Resources COMMITTEE BILL No. SB 212

DATE Feb., 15, 1991 SPONSOR(S) Senator Bianchi

PLEASE PRINT PLEASE PRINT PLEASE PRINT

NAME AND ADDRESS REPRESENTING opeosE

%"S&&‘& lBesdiwn i T / a0 o loCanate Co

%@Z&a&%@ et

oot

jgﬁﬁitg@L_IZQJ%éé_ilzll££“$?f é&nrﬁlenﬁ'é;t:?hcz,//ﬁg/ S
7,4@%4;&&& et ﬁ% mm

/A/a‘/l /P ﬁna /zza/ﬁﬂ \@ Q%Z Q/%gﬁ/

A
"~/

\

N INARANANAS A

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY.




SENATE NATURAL RESOURCES

VISITOR'S REGISTER
NEN /Y AT L @:ﬁ/)u L= COMMITTEE prrL no. o))
pate _J)- /& -4/  spowsor(s)_ 92/ b}/M/ CH 7
PLEASE PRINT PLEASE PRINT PLEASE PRINT

OPPOSE

NAME AND ADDRESS | REPRESENTING

/ mw/p/ ( Z@//// /o
>/9/V M///U zgfw////ﬂ _se/ |

pn/ap_m—- yZ/hLLA/Cm %ﬂ"""’v dor Pty
J
[')/C//I/ /\//" ¢ //c ok (oo AT
/\@fV /AL‘ ’U/ﬁzt// /,7/ ,l/L? /
i{ Lo, ' ot Q% w<,/;( ) ,ﬂ/l{J }/v.;t;z‘tg'/‘* l(ihcza,)
NP S A ‘}(

S T e i,
4 /»/‘r/ £ (/DZ m WOMIAZ» ’/}/)rY)jijl}Q‘/lL QM) \Al/(&

/gﬂz/f,/gz«/ /.sz/ff,f// S A

< \‘TK”TKK\KX

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY.




VISITOR'S REGISTER

Senate Natural Resources

COMMITTEE BILL No. SB 212

DATE Feb. 15, 1991 SPONSOR(S) Senator Bianchi

PLEASE PRINT PLEASE PRINT PLEASE PRINT

AN

’ 0 : '
'f; //31/;&’. . ,}’\ Ao =

Z/}"/"/’X /?7////76— ,
,Jaa/f/))/ 217, Bo (o HN5S  fToc] s

/(/VXA“' 0 e |, /(’/’

1/1

X
X
X
)(f
( &/} ('Q/['LL,.»ZJ St '///’J/{/// e ,,Z}*’/A y )(
X
a
V4
4

/QTK S"_/’} /’7/{, Z/L ‘5;:/(/-{/
. F (
‘U &\ \ (m o~ (L (= '3"“’%

) |

L/) z M{ [ ,/(-4MZ / ‘

/2/{Aﬁfcc/< zpﬂ//f”~(7/ &:.. f?// Y
/’f A

74//1” ! /&& P’\ -7 . / /\(

‘ C 7 / o [ o / \(vé A ’ . /\<
7 ; P P
[\K\ g \'\\\ A (2\3 s € \ A X
s - i
VR AR, 4
a (}3 gy JJF(

P ’5’ & {' /‘/
ll/
PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS
ARE‘AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY.




KEEP MONTANA WATER IN MONTANA

We the undersigned, landowners, water users, & stockgrowers of
Western Montana strongly oppose Senate Bill # 212.
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KEEP MONTANA WATER IN MONTANA

We the undersigned, landowners, water users, & stockgrowers of
Western Montana strongly oppose Senate Bill # 212.

NAME : ' ADDRESS

SRS Yrcdway G5 Sodd Hpm (4,
I CEofFoor]s 20 Sl i 0/ 7o

: : S 2 it mp (oo isis WP
'a /m% 3532 LT SVl Py SVeocns ey st

2010 SHN LS Giren, 17 52LYE
‘ Mm/fﬂ?ﬁ? Lecen B /L3 Canuallio litf 58§27

gre < //L Lo e\ JELE e~y e ] (24 o (ol )77 555
o = . o / [y 7 ) £ / =
LO/(W Lomitag . DL /lw:-):}, ‘A e . N 5784+

,// AE
YA Wik cox Ly 4//'?1,%@@4

‘/J/autd\1§z1 K&ﬂ

(PRI SNSRI SRS SN

8

s w ool




- COMMITTEE ON M )LI/ML_E{MW

d

DALY

$71

VISITORS' REGISTER
Check One
NAME REPRESENTING BILL # upport J0ppose
- ! s B ! ; - - A
AN ﬂu e om [uctly Lrey Avvcomentd fiech, 212 h

1o 7L /[um //m/uwr
]

/BI KJ?M, -l
gﬂ%/ ‘ Cgcu;7 Elr T

AT Mm»f

Tl T Z
/QZ%@A« AT —
‘ ' , r//w@/&] al
@}xu\[u W) oeers < v
» MAdL F;‘Ccﬁanb-e"% Bojemmw/ mT A
5 en RO s \xcl\\ : Sheerdan  MNMT >&‘
- mﬁ/f %// %»&Wﬁz 77/4:,5 R IR X
1 .
”]LJQ/& f//w/me B2y 4~ .
.Zw/o 4 ')/ZZLL . S FPS ’ )L

P ﬁotrz T g0 AL

/ et ,n B’CL L/J/ulﬁwj_ljfﬂjhﬂt? 2/ e ,

lm..m //4 ol A v

‘1/,."‘ l‘ tdin /77/ Hs- CN]ST_!/)IS{I 212 e
G () / Jbﬂ i) Se )~ | 2l X

[ - g/ 1/ _/ IS 272 . <
_J&K_S,&N_Lieue) M% {kgﬂ Al -~ X
%ﬁ//éé g" &/iv;/M in,a—v

G Z W?/MMJ A Mo Love, W ,u# 2/Z \
U,\Mm \vm\c,z‘ﬂv\,&p TRV - %.\ 202 X

- (Please leave prepared statement with Secretary)



DALY

1% 7]

- COMMITTEE ON M«/L/\J/ A%HH ML
h VISITORS' REGISTER
Check One
_ NAME REPRESENTING BILL # ["3upport]Oppose
- () YT las, u/('?n ) A/// EYER X,
_4.(7?2kﬂd £. )&Qbur¢ﬁ£1) lil&anun)glbYVCJkJ L0 A1A X
%@\Mﬂu A ,X&ww\l -S\xu\vm\ *\(meh iSH 217 )(
) H QMHX ot R 212 | 1 X
Ly 4//{7/-3 ,(7Zw‘«7‘f.]7f ST Q—M/// 582/ X\
* /L\?ﬁ% ‘ 22 X
_og n ‘f)u> oKj (cvalla‘hl \Wikdfige Assac. |a12 | %
Q?CC;C/ /é;] 47’/7f/f 7 & :2/'1~ /f
e .
I | Baptanar 212 ¥
g\m AWK MCO—Q M“Q )")ul-’(m‘w.. RVven Cawo. Oiutla. 53 AL X
v | se/i Bzl X
ﬁ])/amp/ (%)(/Wtﬂ v - € S 7% /)&‘
g ./ = ___&<
///f) ////L/Z/// e Wiol X
S AN
// ,é/{ . x/ﬂz /(/ 2/ 2 <
/(e,,ﬂ ﬂ/f & 272 )(\
Cg ?A & ‘{, 2/ 2 /X
,,{]//L ujufv‘fm T L)z \)/
j Z//y uj;ucc il :j'/ ?// » y
%léé/’z/ﬂ/// 2/ X
I sltr 27| Y
) 21l X
[3on g 20 L A
-~ —— 217 )(
m‘m 212 X
Lt el 2/2 s

(Please leave prepared statement with Secretary) -



L -15-4|

Y VALK
h_ ‘ COMMITTEE ON M Mﬂ/\/\&’ ' 4
- VISITORS' REGISTER
‘ - REPRESENTING BILL # ﬁggggt 8;;ose
/ ,QM % fdteains ol YA X
-, z('ﬂ/ﬁ?ﬂc(/iée/ 7 2 ,l/
e/ f X
Sx/ih Zra X
se )/ 202 X
Sc_ //‘C PRI X
SELE 2/2 X
20 2 X
LR X
202 ¥
212 X
2/ = %
A1 X
I X
212 ey
21 A
2/% ¥

» ‘
™ IDlaace laave nroarad cratrtoment witrh Cacretrarv)



ot (G

UALY _
- . COMMITTEE ON \/\A*\A/\/L/U
- VISITORS' REGISTER
i Check One
i NAME REPRESENTING BILL # [™Support[Oppose
L
- N/ sz )7 ﬁ'/t/e/?g Se/fF Q/Q VZ/’

N AN

272

L

_@Zﬁf N Demrer /S

/s

S/ £

2! R

v

‘!'/—0 éﬂ W MU s A

SELLE

A /==

V

-

- (Please leave prepared statement with Secretary)



LG4

W/

COMMITTEE ON
- VISITOR3' REGISTER
Check One
REPRESENTING BILL # I"Support[Oppose
me/uu J ﬁ?zucdw) 212 X

X%/L[ ¢ /‘7 \ Qaé%’ [

& 7 4ty 10T %% 774«5/&:/[“

AL

X

7(@,(/4 %\. ML loaitumcu S¥z12 X
-, 2oty J%éfo«z.% AV 2a /(/QQZJ [otra (oa |SBZY2
/ ;Lxm /’,.,.7 R,“.i,.lﬁ SB2 2 X
S b AsB) 5| X
/7y48h( /%7~tkPJ SpJ)D ><
%) ,,{ T8 212 X
ieledbe S5m0 Splf s2200) X
Seds K& i 2] &{:
Se | “r SB 2y k
Y 7.9/, X
Cetie b4~ o2 fou 5(\
\_TF%%lki(&xhvt&'!egﬁyﬂlﬁﬂﬁjr‘ 212 ~></

-

(Please leave prepared statement with Secretary)



DALY

il

hwial Rennas

) COMMITTEE ON
- VISITORS' REGISTER
REPRESENTING BILL # uﬁgiit 332058
[ Leeuf ol b S Al 5‘}3\ X
: : L 2/ 2 |
]7/47/{, aijj/ﬂ/\)// 3 ,[ J 2 /2. 3(
. e LS L2 N
b nezee. ;LLLJ;Q/;I&w = e h Lt (o Coppantsrony | G2 12 ;}(f
A2 Pawepe wetlagd Gk ool | 9D X
bthleen, Badley, Woksey W b Federation | 312 | X
i (édﬁwf " 5 1764"/11, . ’1942'/4 Kgor. Cons. [ ZM} /7 I X
Mot L abeae”  Wglude (0 47| by
o f Ll Lo sefy— T |2 X
/,ié s [ty dat 2/Z- ¥
b//.l Covindion S 2)9 X
N S O | v
%@M}m Lgep <o Jf 202 1Y
LR J&,%MM\ 2 |~y
| ; 2/2 X
=z < )/
212 X
2 {22 )(
e 2/ X
EYEX X
= /k/cv1 i _, (i can 2\ ;ff
)0 WWUM/)?LLCWZ 1277 X
/dc@m 7 ;/74/&;% 771¢ Lo 272 %
Y ' YR X
)2, X

- (Please leave prepared statement with Secretary)



| - . COMMITTEE ON

N bl Beprocae

LATLE

L1579 |

VISITORS' REGISTER

REPRESENTING BILL # Suggggt 8;;0563

LY/ Ce%,we— /M e -
0 - ' = | 212 —
- M T dnaasien % 2/2 —

4 A1 /UMuﬁA/ S v
\_ 7Sy, ﬁ—gér\, - J,y,pé_ /\/7%_ (.//(/M/_ z/2 V/
55 gﬁvﬁtpﬁw R/ L
2 2 Gy 7./ 2 L
9%M§§W Q/m/}é:f &@/M Y —

i /\\\W\ mrou\ ey 41\7’ 4y 2 L

Kz, SelF 2,2 —

- /61%/1414 } // | Coo itz Do 32 22— L=

%XMAO‘ > 01/“"@ /X,m’l, Aw// [ La Lt 2 L
west Side (X Jé l DN/‘ 4/, (2 -

LRI SN 2mmen | 2 2

/%m._/- 3 /%~
@/WZZW/ D -
Aot 2=z —
e 2,0 L
ng/Zﬁ#//ﬂ/ RS \%
Cadlgiin_ e L
@W 2.\ L

e (Please leave prepared statement with Secretary) -



&S T

P

- _ COMMITTEE ON
Y VISITORS' REGISTER
Check One
NAME __REPRESENTING BILL # [MSupport]Oppose
MQFZ@C iR 67\0 C L0 e t\\ Lo A X ;h« I 2 - ><
/@W CO/@n /yk eI A A Q%a,/) '}/ Q/Zu //uc al/ A il V\’
47/ /"‘ o l(/)?’éﬁ Z/uu #/72 J/
2/2 X
) X
122 X
e L Lt _
— - Yl 2 X
iﬁ/%?d?‘f’ %‘s/{ z({ /(?Yjﬂ/// W \ 7/ 2.
/- ,eco ‘93 ttele Ranches
_~, ' ; 4 : M Begoscny A4S S 2/1‘ %\
h_ 7 Y e b/ /%%Z;: 4% Rix )
Nt Bratl o e /£~ QU X,
L Tafor o 0, 212 X
C ol o [y C o o 212 .
//lr)/xn{,uj }644‘:1/(/[ {J/g)'/th:v;p v ;( SO ; [ ] b4
C {1 ' e 7
‘ M«-mfvh/ /Qh,ﬁé o /6,%1 AR : QLD ‘ /><,
_ﬁ, - \onet fl e MT_ Anw(ﬂ;m\ nz2] X
mﬂf Jl/&,pnﬁuﬁlb/ (d[’zy{/ft(ﬂ) /\%wc hew | 212 L—
122 Y oy /S/Mésuvd(tﬁ., Rzvedo X
y e (1, Sce/S - {eac k| L) X\
A, , B2 A/..( A ASy _JSZL/:’ {JIVLHL 1212 ><‘
—_— ’/‘341_' A/- .4.1. ;A » SJ .l \7}@ KC[L g./l/ ’_X
- v ’; T gl 2/ 5 X
N = y
L QM, P s /m /@ AT X

- (Please leave prepared statement with Secretary)



v gb=( 7Y

=  COMMITTEE ON WM@[MA/

e VISITORS' REGISTER

REPRESENTING BILL # 'ﬁggigt g;ﬁose
Wil 2 @1l oo — Confall's Grange 1B~Io | 413 v
_%r»féw W 2022 90 F W o 2 ) a- —
~J“"v BW\/J LC Catl C YN L
6. A5 & 2 2 i
4 . (FH v , . A/2 . =
&Tjawé mO<S m W /AR v
%fo( B\ RaceTreck Creek  |aiz -
K /L/nuoL ?ﬂcc Frack (O, Kk Z 12 VR
- ﬁk J 4 J‘ - G | : L )] Pt
(Wm s | Bk Branelior 1412 —
D e OB e dib [age e
Fh @, fm#ﬁwﬂ 2102 L
- Ropewi 1z . | Vi WA 2/2 ‘—
*'0) R Ny GREVFIes [REBATY DT | 2/ 2 —
£ 0M f\{m &MM Q/rzgé:fw Di]| L/ 2- o
~ e s A kil DR —
ﬁ-m Mis p ¢ op s /Q _
Ris wrze =SS , — ST S22 e~
' ‘ 2/
wlins (Gretfon  Meael |2/ 2 —
S B 1 Drce e N —
jm/ //mum & 27/8 Ko D | —
(e set | P g i 2/ v
ﬁ/ﬂquﬂ ﬁﬂﬂ 377 —

e (Please leave prepafe{; statement with Secretary) -



vatk TS ]

.. ‘ COMMITTEE ON L\/\/IA/{‘\M@ ;QQMW\M/ )

VISITORS' REGISTER

NAME REPRESENTING BILL #

Check

One

upport

Oppose

L=

m g R Sl

- (Please leave prepared statement with Secretary)



| R i b Aa
- COMMITTEE ON WAM/Q MJM/‘M/
- VISITORS' REGISTER
REPRESENTING BILL # suggii‘é 8;;058
Mqﬂ» 4 ‘(’?’ZJL\ ‘k’imc,lw Co-alidin- a2 L—
aﬂré.Sé,// S /* ~ehin & 2.0, “
<. ‘Qlﬁﬁu \kh}Q(\J,Amﬂ ARIA _Pﬁ:w_
Cilt(/w 22 g
dv/ i %zz‘om ja,k //«.« 22 T
X&u LY Wonreslee . Y -
&c[x @cw CclF 21} T
_ AL 2L WA 212 L
A ‘/{/w A2 K»zwyg_;/zrvj 279 L
_E 2 gl/é}/%/ z/ﬂ \/xé))&é?a/k/éj& . D L=
"\\" MBNNYa Noele vrade, a2 e
& " Uee M 2, & —
///MJjg,,%% [Fedg 1o 2/2 =
,@M % Y e /" 2/2 2=
i y Az_aﬁ‘l Lneh - Qoo H /D —
uiv\ Wﬂ% V. /2. ¢,
- Kd j DMA Rt Lol 2l ‘/,__
_ Aww _@\wa Ll QX\ eANL \B«QCM,\/\,& 217 Lo _
- e ALl Wb 5 212 =
et (Do | Note,, Qg Nfigad | 21 L v
/},J / ,muﬁ SR e i ers /- 7} L
- 7QLEQ - PYBN L
B Y, xé@% boids )@,1“,./,;’;4 N,/ -
- M/]/ ﬁg "y An(), ekl /S C i3 2) 2 v
N JLLL K Ko Q10
Kenel, SNJ 1\< v | Landhei” Sl v

(Please leave prepared statement with Secretary)



S~
: \ . _ l !!_97_ v
[\ | o £f0 tieg
vir. Chairman, Members of the 3enate Resource Commit&%ﬂmm”ha$' ¥aFiton:
I am Merle Lloyd, sxecutive Director,Grassroots for lNMultiple Use, a
Bitterroot Valley based Urganization having some 1500 members, most of whom
are Hontana Citizens. We opposé Senate Bill 212.

1. 3S1B 212, states lMontana water belongs to the public. The water belongs
to the State for the beneficial use of it's people.

2. 5B 212 Relieves Instream ¥low appropriation, leesee or buyers, from
all the requirements others must follow for permit or appropriation. This
is discrimination.

3. 3B 212 also places lMontana Fish, Wildlife and Parks in a superior
status.

4. Tleasing or selling of water rights may as described in 3B 212 - .
A, Lose the water right due to downstream interests as SB 212 does
not contain restrictions, on Instream Rights: Allowing releasing,
"\ selling, giving away and permits the water to leave the State at
will.
B. Involve the State of lMontana in litigation to protect or re-
trieve Water Rights. ‘
. Tarm or ranch lands without irrigation would cause loss of tax-
ation to the detrimate of local governments and schools.
D. Irrigatéd fields suddenly dry lose fertility to weed infestation.
e Mxisting water rights were required to have a point of diversion.
Method of transport and a place of beneficial,usé(i dater rights
are considered real property and stay with br transfer with the
land. The 1921 btontana Supreme Zourt Decision in the Hettler
Vs Ames Realty Co. case, declared the Doctrine of Prior Appro-
priation to be the valid Montana VWater Right law. 38 212 is an
attempt to separate the water from the land.

It is stated in the lNontana Zode that existing rights prior to 1973
are protected by wuaw. I ask you to recall how many U.5. District Court
Decisions have been overturned in the 9th Court of Appeals. Jan Montana

w~ake a chance with this very vital resource. We say No. "The loss to
domestic aquafiers and agriculture is too great.

In closing I wish to re-emphasize our opposition to 3B 212. Passage
of this measure imperils the future of lontana as we know it. Jater,
the ilood of Life, to our land could be lost forever.

There is an alternative: Water storage, which would benefit

all interests. Thank you. -
WM.@%O

. ferle D. Zloyd
L wxecutive Director
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Comments:
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commitkee and i has been o éi&g\‘u}v\* ‘o ch\“u (e efmg\\

donadions Yo poy the lowsyec , Gaey Spaeth on dhe commitlees
benalf in ;ichw\ Jhis bill, i makes me Very Lpwed Lheq the
moneys Mad Y—is\\\\kbs\é\iga cad Pos\es feceives pron WR N
Co lcoMusc e yex b&s oene \nm\u\s and ;is\«\:} L ennes cad

ey indura doxe Yot money and use it o adieckising on

Jhe -\e\e\) SLon 5u.\)90<‘-\rmt3 AW 23 and maligan CLB(\Q\A*UXQ

woker uaecs 0 dhad adis ey o conglick of wlerest and
T seel you Shand doke dhis Lader tonsidercdion when yauo
ore wively ‘ololine Bl Q12 in s eakicedy:

Thank you (o ySox @:Qr'\ei\cg '\c\'(%‘c’»ﬁiﬂs W\\/-'Qlepos&l\joﬂ.

Dincec ely,

Gt Hornens

LINGENFELTER HANSEN RANCH
GOLD CREEX, MONTANA 59733
PHOME: (404) 288-3436
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WITNESS STATEMENT L MO SR 24N

To be completed by a person testifying or a person who wants
their testimony entered into the record.

Dated this (§ day of [4£ , 1991,
" e
Name: (305 Y Ayl F

Address: goa 154

CysTé€ X 210 TAN A

Telephone Number: 756 - “/f5¢

Represenfing whom?

FRE. 0F THE JoviANA  CATTI( FéCuv ek

Appearing on which proposal?

Ty Are  Brge 212

Do you: Support? Amend? Oppose? X

Comments:

O RBEHAE  0F THE AW A  CGITLE £EELCR]

e 0. Fe el Senrré Sl 22 e ilee £ Te  KCF

Oul,\’ CMA‘CI\'? :jTA'.‘LTuﬁ;1/\_ W ,’l\“(‘%LLY L‘vi\f‘ll NEF £ vy "\.

NCIEHE GRS Cop eme,  Em a g Loy iy oak W AT X be lea
> - )
A__FeCeChk Apo FAAmgr e neey cuR (o hTER,

7”*1/\,,; '//()M Fof LCrTINe mg 7{5 I‘/fj

GARY Kufl  JRES. mMopiApA CATIE FLeDcrs

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY
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SENATE MATURAL RESOURCER

EXHBIT NO__ 2~ .
DATE —
ot S0 212

Elmer & Helen Coscik
22821 Frontage Road
Belgrade, MT. 59714

February 12, 1991

TO: Senate Committees Chairman Larry Stimatz &
Vice Chairman Cecil Weeding

It seems the MWF wishes to appropriate portions of water in the
West Gallatin River and other streams and tributaries whose
quantities are at present over-appropriated for irrigation. This
unfound water will be taken from the farmers to flow the full
length of the stream for the use of recreation and cannot be
returned to be used to replace the rites that it was taken from.

I have farmed here in the Gallatin Valley for sixty years and I
cannot recall a year when some of the later rite ditches weren’t
short of water to complete the watering of crops.

I therefore consider the SB212 sponsored by Bianchi to be one of
the worst bills that could be placed in effect here in the State of
Montana. When the lower reaches of the streams are short of water,
the fields are also in need of irrigation, so who would be foolish
enough to sell or lease their water to be wasted by letting it flow
down to the areas where the benefits are no longer available to the
farmers who have worked to raise crops to feed our people here in
our beautiful Gallatin Valley.

Respectfully yours,

Elmer & Helen Coscik
r?rn @M @/{:A »((), /Z._/g g/a’
éTJZVH)%V‘Elpﬂseu;g s



SENATE MATURAL RESOURCES
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EXMBIT NO.

L
[ 18 M. %ﬁ ]

Several years ago I worked as a ditch rider for two water companies. I
did this under the direction of the late Judge W. W. Lessley. During this
time I learned how valuable the river water was, and still is to the
ranchers and farmers. I witnessed many disputes over the amount of water
to which an individual is entitled, according to their shares. Thisa would
usually occur during the times the river was low and water was necessary
and vital to the survival of crops and animals. Only a plan that was
orderly and organized could be used during these trying times. This plan
was implemented many years ago to allow each to receive the water they had
paid for and were guaranteed by the law to have. If the people who so
deasperately need this water are to continue to have it, they must not lose
their dated water rights,easpecially when the water flow is low, and the
use of water is limited. Protection of water rights for agriculture will
ensure the maintenance of river and stream flow. This means that the water
in the streams and rivers will not be depleated.Should these water rights
ever be lost, we will all be losers. The ranchers and farmers will not be
able to produce their crops and feed their animals. We, the consumers, will
not have these products available to us. This will cause a loss to the
producers and much higher coasts to the consumers. All of us, the rancher,
the farmer,the sportsman,and anyone who uses the water or products of the
water benaflfit froa tuis plan.

It is beyond comprehension to think that if the water rights are
removed and people, who depend on this for their living, do not have
a way to SHARE the water, that there will not be total chaos to try to
get water. Owning water rights is tantamount to ensuring harmony among
water users and preserving the ecology of the streams enviroment.

TO: Whom It May Concern,

RE: SB-212

I do not ranch or farm. I write this because, at one time, I had the
opportunity to see how g0 many peoples’ lives are dependent on the rivers
and streams. To remove these dated water rights will be a great injustice
to these people.

el

Robert S. Taylo .
3911 Heritage dr. ) _ o
Billings, Montana 59102

656-6660
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TO COMMITTEE MEMBERS AND THE LEGISLATORS OF MONTANA
RE: SB $#212

As a Montana born irrigated farm owner, I urge you to kill Senate
Bill $#212. Farm lands without water does not have much value.
This in turn will affect tax bases meaning that the goverment
entities that utilize moneys derived from taxes would have less
funds to operate with. The municipalities would be impacted with
the farming people not having adequate income to purchase
products and,as a result businesses would have to cut back on
personnel and inventories. Result~less income and services;less
taxes. .

WATER RIGHTS for the Montana farming interests have been fought
for and paid for over the years to insure their income and way of
life and insure the future of that way of life. WATER RIGHTS ON
IRRIGATED FARMS ARE AS IMPORTANT AS THE SOIL IN THE GROWING OF
CROPS!! The farmers have had to live with drought conditions
over the years such as we are experiencing now and and survived.
SO DID THE FISH AND WILDLIFE. These are in better condition and
greater numbers today than they were when I was a boy some sixty
years ago.

Agriculture has been the backbone of the State of Montana's
economy and will be for some time to come. Irrigation has been
an important factor in stablizing the income of the farming
areas, particularly in the western part of the state, where water
rights has been and are a part of the land, which contributes to
the success of the irrigated farms.

It is my understanding that a law is in the codes that has never
been fully implemented to do a study on the very issue- that is
trying to be addressed in this billl. WHY????

I URGE YOU TO VERY CAREFULLY CONSIDER THE IMPLICATIONS CONTAINED
IN THIS BILL AND VOTE TO KILL IT AND FIND OUT WHY THE PRESENT LAW
ON THE BOOKS HAS NOT FUNTIONED AS INTENDED!!!

James Balke
P.0O. Box 382
Belgrade, MT 59714
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Sennte Natural Rezources Committee

Rsy 3B 212

The Mammoth Ditch Company has besn In exlstance since
1866 or for 124 years. OQur right cuallsfor 2740 minars inchoeg
and irr%gates 2,976 acres of good land. |

Millions of dollars have bezsn Invested in this land and
the water rights. Vithout the water rights all economy will
suffer---furmers, ranchers,schools and downtown business, Tax
base will drop due to reducef property value.

MONTANA does not nsed a depression due to the adpption

O0f Senate Bill 212.

oy 7

O
¢
S.A. Tayloer

Secretart Treassurer of Mammoth Ditch Co.

Membar of llontana 3tockpgrowers Assoclation



SENATE KA C RESOUReRg,

Montana Rural Water Systems is a ngﬂLﬂQQth~;;;;nl~;§¥%é}(9‘
that 1is dedicated to providing the latest information,
education and Technical Assistance to protect our public
waters and improve the quality of life in Montana. Our
membership includes approximately 75% of all the public

drinking water systems in the state.

In Aécordance with these principals, we rise in opposition
to EB 212. While recognizing certain merits of the bill
we feel that it is inappropriate to embark upon such a
dangerous course with Montana's Water law at this time.
We strongly urge further research into other avenues té

resolve problems of stream' use and flows.
We thank you for your consideration.
Montana Rural Water Systems

v, L.

Dave Jones,

MRWS President
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SENATE RATURAL £

WATER USERS IRRIGATION COMPANY !xmB" N20 —
RICHARD WIERER, Secnrtany . DATE_
OWNERS OF LIMA DAM AND RESEAVOIR BHL NO_ 9\4‘\-4

. O. BOX t0O48

DILLON. MONTANA

Senate Natural resource Commitlee
Mr. Chairman, Members of the Committee.
My name is Richard Gosman. I own and operate an irrigated

ranch in the 'Red Rock River Valley near Lima,Mt. I am

Vice bkesident of the Water Users Irrigation Company.

W.U.I.C. own and operate Lima Dam which provides irrigation

vater to 26 operators . I speak Eor them in opposition

to Senate Bill 212.

The introduction to the bill states on line 25 page one, Quote,

"The Legislature finds that water rights for instream use may

be integrated into Montana's prior appropriatien system

without injury to other water users" end quote.. Here is

the crux of our problem. We respectfully submit that this

statement is untrue, is untounded in fact, and is made without

an understanding of Montana water law and custom.

Montana's water basins are over appropriated for normal

water years. Montana water law holds that if an appropriator

does not use his water for the purpose for which it was

appropriated then it becomes available for,the next junior
appropriahof. This is the basis for the development of

. irrigated agriculture in our State. It is a system that has been

followed over the years. It has stooud the test of time.

It is fair. It is legal, and it does not need to be changed.

The retention of water for instream flow will mean Lthat

some appropriator with a valid claim to that water will

be denied its use.

Passage of this bill will mean chaos for agriculture. We

respectfully request that this bill be killed in committee.

/%J 1170071, /4//' fwc%. «7/
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. Feb n, 199/
- Sen. ‘La”V Stmat=

- Chayrman, Natural Resourses Comm.
. 3*0-%@. S&nﬂ-+&
Helena , Montana

- Henorable Sen. Stimatz-

; I' am . wri'h'ng 7o urge  gou fo do all /00551'5/::.
o fail PaSSdgc of SB.Q3l1a - The /nsfream
;L:Ja+8r /€aS'/'nj bill. As a /”dnoﬁer, 7 realive

. how imporTan‘f Montana waler r’iy/ﬁ’s

. dvre . A/lou/fnﬂ f/)/'s b/l to pdSS. L{JOZJ/C/ bd(l,//y
harm  our  “Statfes (afer rn;j/nLS. Anyone or
‘CII'\LI Sroup could Jease or bu ;._}fnsfream
Cluater r]jhfs and ef}rec:f/ue/y 5%0,0 free.
cand open latey rijhﬁs as we HKnow Them.
Our water is a riceless herh"age, to our
State . Don't [et This bill pass 2nd puf a

‘PPiG_e_ on our LumLer.

. 3inc’,ere/7,

. Bob LJertheimer

Lertheimer Ranch

Utieca, MT
59452
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February 9, 1991

Senator Larry Stimatz

Chairman, Senate Reserve Committee
Capital Building

Helena, MT 59620

Dear Senator Stimatz:

As water commissioners of the Ward Irrigation District this
letter is to advise you that we are opposed to Senate Bill #212.

Sincerely,
Bill Springer, Water Commissioner

/Mﬂé//f/t Lo /

°tott Llndqulst27féter Commissioner

er Commissioner

S £ Zeool

Secretary/Treasurer
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ZJon H. Lienemann : IR

Jon & Margie Lienemann
534 Dutch Hill Rd. N.W.
Hamilton, MT 59840

(406) 961-3101

RENATE NATURAL RESOURCE
P

DIAMOND L LIMOUSIN

ot AT

11 February 91

wm%@ 242

To: Committee on Natural Resources
Montana State Legislature
Helena, Mt.

Subject: SB-212

1. We would like to voice our opposition to this bill for the
folowing reasons.

a. It bypasses the four year study of appropriated water use
before the study is complete. We should let the study complete
its course and then take a look as this problem.

- a
b. This bill would divorce the water rights of 100 yearsifway
from the land. Agriculture is the backbone of Montana's Economy
and to divorce the very lifeblood of Montana's agriculture would

do irreparable damage not only to this industry but to the well
being of the whole state.

I hope that this committee will kill this bill and let the legis-
lation now in force run its course. : :

Sincerely,

Y
7 v Ll Ctpr & —"

Y e

Margie C. Lienemann
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February 15, 1991 WAL RO, l

To the Senate Natural Resources Committee:
We are opposed to SB 212 for the following reasons:

1, For more than 100 years Montana water laws have served the
people of Montana well and we oppose changing these laws,.
It would cause chaos in the adjudication process now going
on in the stream basins in Montana,

2, Permitting the sale of water rights in Montana will cause
speculation in water rights, just as there is in land, and
could lead to the loss of our watertothe highest bidder., This
could be other states, out-of-state interests, or anyone
who had the money to make the highest bid. This would effec-
tively destroy Montana's number one industry, agriculture,
Because agriculture needs large amounts of land to operate
its business, its existence as Montana's number one industry
has been the main reason for Montana's unspoiled scenery,

a big attraction for tourists and new residents moving in,

3. SB 212, as written, opens the door for endless litigation
in the future.

4, The transfer or sale of water rights could have a very
negative impact on local economies and on the local tax
base, We don't think this is something Montana can afford
to have happen,

5. Any water quality issues should be addressed in separate
: legislation from water rights issues,

6. Instream flows in most years are adequate for the support
of fish, Even in dry years, such as the past few years,
recharge water from irrigation will maintain instream
flows adequate to support aquatic habitat, -

We urge you to oppose this bill., It would open up the proverbial
"can of worms" and we don't believe th future effects of this on
the survival of the state of Montana can even be imagined at
this time,

Sincerely,

,/{/,,4 // ”‘QZ ///f// iC,;/
[)[ <§/71(:ﬂzs
M a4
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SENATE M@f% RESOURCES

EXHIBIT NO
TO_ALL MONTANA_SENATORS_AND REPRESENTATIVES pare_2~~(S~ 9|

ATTN:__MEMBERS OF THE_SENATE NATURAL,RESOURCE_COMM,IT’{M—M&“‘"

_HWe_the undarsiagned ask you to Votq_Aggiggt'Sgggte Bill 2;2;

b e This_le not iust an agricultural_issyael

We your petitioners find that Senate Bill 212 essentially
eliminates any judical process. Senate Bill 212 introduced
by Senator Bianchi, has the potential to seriously impact

not only agricultural users, but all industries and
individuals who use water.

Essentially, the bill destroys the historical bond between
water and the land, allowing for the sale of water rights to
maintain instream flows. In a worst case scenario,
environmental groups and/or large downstream urban centers
could ultimately control significant quantities of Montana‘'s
water, Already struggling rural counties would lose tax
revenue as lands presently under irrigation are reduced in

value. Ranchers, farmers, mlnera and others could bg
put_out of busunosg*

for the record, we also ask you hou you plan to vote on

Stnate Bill 2ié, and to please address remarks to signature
Al beloa.
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SENATE WA X?CL rEURCR

February 15, 1991 EXHBIT NO.__*

t ;L’lg/ﬂ

TO: Senate Natural Resources Committee Bl RO 55),’)49* g

Re: Senate Bill 212

The Ruby Valley Conservation District Board of
Supervisors voted unanimously at our February 13, 1991,
to oppose Senate Bill 212. oOur board opposes SB 212
for the following reasons:

SB 212 would change Montana's historic water
law significantly. There has been no study to
determine what effects these changes would have
on Montana's state and local economies.

. Agriculture is our Ruby Valley's most import-
ant industry. We believe separating the water
rights from the land as proposed in SB 212 would
adversely effect agricultural production, reduce
land values and reduce an already shrinking tax
base.

. Under the provisions of SB 212 water rights
could be sold to the highest bidder. 1In this
situation, Montana interests would not have the
necessary capital to compete with out of state
bidders. The effect of exporting our precious
water could be devastating to the state of
Montana.

The Ruby Valley Conservation District Board of
Supervisors does not helieve adequate study has
been done to determine what impact leasing and
selling Montana's water would have on industry,
agricultural interests, cities, and instream flows.

The Ruby Valley Conservation District Board of
Supervisors would urge that the Natural Resource
Committee vote against SB 212.

Ruby Valley Conservation
District Board of Supervisors

John Anderson, Jr.
Robert Kraai
Robert Redfield
Jay Barnosky

Stu Burns

Boyce Lott

Gary Giem



LARRY FASBENDER
LOBBYIST
P.0. BOX 367
HELENA, MONTANA 59601
(406) 442-2120

SENATE NAT RESOURCES
EXHBIT NO.

DATLWF (1 {
QUL%

February 15, 1991

TESTIMONY ON SB-212
FISHING OUTFITTERS ASSOCIATION OF MONTANA

I am. Larry Fasbender, speaking on behalf of the Fishing Outfitters
As;ociation of Montana (FORM).

FOAM members are extremely interested in protecting the water resources
of Montana that sustain their industry. At the same time, while both
public and private interests are involved in protecting that resource,
it is the feeling of the Fishing Outfitters that S$B-212, as written,
goes too far in allowing private interests unlimited access to the
process.

Allowing Fish, Wildlife and Parks (as a public agency aCCe551b1e by
private interests) to have the responsibility for meeting the needs of
sustaining and protecting the resource, establishes a forum for all
interested parties to participate in the process. That process is still
being developed and should be allowed an opportunity to demonstrate its
workability before it is substantially expanded.

We therefore oppose SB-212 at this time.
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