
MINUTES 

MONTANA SENATE 
52nd LEGISLATURE - REGULAR SESSION 

COMMITTEE ON TAXATION 

Call to Order: By Senator Mike Halligan, Chairman, on February 
11, 1991, at 9:00 a.m. 

ROLL CALL 

Members Present: 
Mike Halligan, Chairman (D) 
Dorothy Eck, Vice Chairman (D) 
Robert Brown (R) 
Delwyn Gage (R) 
John Harp (R) 
Francis Koehnke (D) 
Gene Thayer (R) 
Thomas Towe (D) 
Van Valkenburg (D) 
Bill Yellowtail (D) 

Members Excused: 

Steve Doherty (D) 

Staff Present: Jeff Martin (Legislative Council). 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Announcements/Discussion: There were no announcements. 

EXECUTIVE ACTION ON SENATE BILL 69 

Amendments, Discussion, and Votes: 

Senator Eck presented two "gray" bills to the Committee. 
The first (Exhibit #1) amendment addresses the double negative 
concerns raised by the Department of Revenue that land larger 
than 20 acres with stated restrictions prohibiting its use for 
agricultural purposes may not be classified as agricultural. 

The second amendment (Exhibit #2) addresses the conservation 
easement concerns by amending the title to read, " •. prohibiting 
its use for agricultural purposes or that are exclusively for 
conservation purposes", 
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Jeff Martin said if the amendments per Exhibit #1 are 
adopted, there is no need for the second set (Exhibit #2). The 
conservation easement remains in place as per the amendment as 
proposed following page 3 of the bill (Exhibit #1). 

Senator Eck moved to adopt the amendments as per Exhibit 
#1. 

Dave Woodgerd, DOR, responding to a question from Senator 
Towe, said the bill as amended contains language which eliminates 
the double negative, protects the Nature Conservancy land from 
the being classified non-agricultural land, and generally cleans 
up the language. He said if the land is not subdivided for the 
purpose of using it for commercial or residential land, then it 
would remain agricultural land. 

Senator Towe asked what restriction are being referred to in 
"stated restrictions". He said there are covenants running with 
the land and city zoning restrictions. 

Mr. Woodgerd replied DOR intends for the language to cover 
both types of restriction ... any written restrictions which 
prevent the land from being used for agriculture. He said he 
would prefer the word "includes" being inserted in place of thp 
word "means" in the proposed amendment following page three 01 
Exhibit #1. Parcel of land under 20 acres would not be 
eliminated under provisions of that language. 

Senator Eck amended her motion to strike the word "means" 
and insert "includes". This would allow the conservation 
easement to stand. 

Senator Van Valkenburg moved to insert "effectively" 
following "restrictions" in the amendment following page 3. He 
said this would prevent som~one from trying to creatively writ~ 
covenants to allow residential land to be classified 
as agricultural for purposes of avoiding residential taxes. If 
they are not clearly saying they can't be used for agricultural 
purposes, but the effect of it is to do the same, the 
"effectively" would eliminate the chance for another "scam" to 
develop. 

Mr. Woodgerd agreed it would be a good amendment. 

Senator Van Valkenburg moved the amendment in the language 
following page 3 and also in the title (see amendments # 2 and 5 
on the attached standing committee report (Exhibit #7». 

The motion carried unanimously. 

Senator Eck moved to amend the second reading copy of SB 69 
as per the proposed amendments in Exhibit #1 (see amendments #1 -
#5 on the attached standing committee report (Exhibit #7». 
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Senator Eck moved Senate Bill 69' Do Pass As Amended. The 
motion CARRIED unanimously with Senator Doherty excused. 

EXECUTIVE ACTION ON SENATE BILL III 

Amendments, Discussion, and Votes: 

Committee researcher, Jeff Martin, presented a "gray bill" 
(Exhibit #3) showing the proposed amendments to Committee. He 
explained the amendment on page 3, line 15, eliminates the 
possibility of dealing with hazardous waste as per 75-10-203, 
MCA. The amount of the credit is being revised in sub (2), 
Section 2, page 4, line 3, from 5% to 25%. This amendment also 
limits the year to the tax year in which the credit may be taken. 
Following that amendment, page 6, lines 13 - 18 are stricken. 
Subsection (5) limits the tax credit to the tax year that the 
principal property was purchased. There is no carry forward of 
the tax credit. 

Senator Towe asked what happens on the subsequent sale. He 
asked if the new owner gets the credit because used property is 
available. 

Mr. Martin said there is no purpose for subsection (4) 
because there is no carryover credit that is available to the new 
buyer. 

Senator Gage asked about a carry back provision. 

Senator Towe said credits normally carry forward and carry 
back. Unless it is specified that they don't, a judge somewhere 
will rule they do. 

Senator Eck suggested adding "only" at the beginning of line 
6, page 4. 

Senator Halligan said that language could be cleaned up and 
would be added as an amendment. 

Senator Halligan said the amendment on page 4,line 20, which 
replaces "solely" with "primarily" will allow use of a truck or 
vehicle for purposes other than just recycling. 

Senator Eck was concerned about defining recyclables as 
opposed to garbage in relation to garbage permits and who must 
have them. 
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Senator Halligan felt the definitions took care of that 
concern, but he said he would double check to be sure. 
He continued the language on page 5, line 6, clarifies the credit 
is for recycling, not further disposal. The new Section 4 on 
page 7 addresses the waste incinerator problem by limiting the 
credit for property purchased to produce energy from reclaimed 
materials. 

There was some concern expressed about the strict provisions 
of the new Section 4. Jeff Martin said there could be a 
distinction made between co-generation and using waste materials 
for their own heating purposes. 

Senator Halligan said it is his intention to amend the bill 
so that a new fiscal note can be ordered as soon as possible. He 
said he would strike the new Section 4 and the pertinent title 
amendments to facilitate that process. 

Senator Towe moved the amendments as presented and discussed 
by the Committee as per Exhibit #3. The motion CARRIED 
unanimously. 

EXECUTIVE ACTION ON SENATE BILL 115 

Amendments, Discussion, and Votes: 

Jeff Martin presented a "gray bill" incorporating the 
proposed committee amendments (Exhibit #4). 

Gordon Morris, MACo, presented two sets of amendments to the 
Committee (Exhibits #5 and #6). Mr. Morris referred to 
amendment #24 (Exhibit #5) which would state that any proceeds on 
page 5, line 17, would be distributed according to terms of an 
interlocal government agreement. This would be a county wide 
referendum agreed on by both city and county officials in an 
interlocal government agreement. Amendment #29 provides that if 
a governing body of a county elects not to participate in a 
county wide referendum, the city would be able to proceed. After 
talking with the League of Cities and Towns, Mr. Morris prepared 
an alternative amendment (Exhibit #6). The difference in the two 
amendments is as follows: Amendment #29, Exhibit #5, would allow 
for a follow-up referendum for city only; Amendment #29, Exhibit 
#6, provides that if the referendum fails, while at the same time 
the municipal referendum portion of it passes, the city would 
then be able to proceed. These amendments would put the issue 
squarely in the hands of the city and county officials to work 
out the process. The legislature is put at arm's length in terms 
of distribution of proceeds. He noted amendments #1 - #23 are 
simply technical amendments which would provide the process for 
the governing bodies to meet and draw up the interlocal 
agreement. 
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Senator .Towe said the committee had agreed that if this is 
to be a sales tax, it should be point of origin based and if it 
is income tax based, it should be contingent on population. 

Mr. Hanson said he was willing to compromise. If the cities 
put a local option sales tax on the ballot and the county wants 
to participate, it can then be a county wide ballot. The 
amendment from MACo indicates if it fails, county wide, but 
passes in any of the cities, the tax could be implemented in 
those cities. Distribution, however, is a serious problem. 
Leaving distribution to an interlocal agreement is not the 
solution, he felt. The League of Cities and Towns proposal for 
distribution on a county wide local option sales tax would be 50% 
population on a county basis and 50% point of origin on the city 
basis. 

Senator Eck asked if the 50% - 50% distribution would apply 
to a local option income tax. 

Mr. Hansen replied an agreement had been reached that a 
local option income tax would be based on residence. 

Senator Koehnke asked about distribution for a single 
purpose project such as funding a city center. 

Mr. Hansen said the formula would have to be written into 
the law which would also allow for another method of distribution 
through an interlocal agreement. 

Mr. Morris thanked Mr. Hansen for his cooperation said MACo 
could also support the 50% -50% distribution or the interlocal 
agreement procedure. 

Senator Halligan asked Jeff Martin to draft a "gray bill 
that would include the Department of Revenue amendments on 
administration of income tax. 

Senator Towe asked Jeff to draft amendments addressing 
interlocal agreements with a fall back provision to the 50% - 50% 
agreement. 

Mr. Morris said amendment #29 on Exhibit #6 should replace 
#29 on the second page of Exhibit #5. That set of amendments 
would then reflect the compromise 50% - 50% position. 

Senator Thayer requested language ensuring that electors 
were adequately informed about the 50% - 50% distribution. 
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EXECUTIVE ACTION ON SENATE BILL 213 

Motion: 

Senator Van Valkenburg moved to reconsider action on Senate 
Bill 213 to allow for further amendments. 

The motion CARRIED unanimously. 

ADJOURNMENT 

Adjournment At: 10:00 a.m. 

SE ~LLIGAN, Chairman 

MH/jdr 
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SEN. YELLOWTAIL )( 
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s
in

g
 

re
c
la

im
e
d

 
m

a
te

ria
l 

o
r 

m
a
n

u
fa

c
tu

rin
g

 
a 

p
ro

d
u

c
t 

fro
m

 
re

c
la

im
e
d

 
m

a
te

ria
l 

d
u

rin
g

 

th
e
 

ta
x

 
y

e
a
r 

fo
r 

w
h

ic
h

 
th

e
 
c
re

d
it 

is
 

c
la

im
e
d
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(d
) 

T
h

e 
re

c
la

im
e
d

 
m

a
te

ria
l 

c
o

lle
c
te

d
, 

tra
n

s
p

o
rte

d
, 

p
ro

c
e
s
s
e
d

, 
o

r 
u

se
d

 
to

 
m

a
n

u
fa

c
tu

re
 

a 
p

ro
d

u
c
t 

m
ay 

n
o

t 
b

e
 

a
n

 

in
d

u
s
tria

l 
w

a
ste

 
g

e
n

e
ra

te
d

 
b

y
 

th
e
 

p
e
rso

n
 
c
la

im
in

g
 

th
e
 

ta
x

 

c
r
e
d

it. 

{
2

) 
A

 
c
re

d
it 

u
n

d
e
r 

th
is

 
s
e
c
tio

n
 

m
ay 

b
e
 

c
la

im
e
d

 
b

y
 

a 

ta
x

p
a
y

e
r 

fo
r 

a 
b

u
s
in

e
s
s
 
o

n
ly

 
if

 
th

e
 
q

u
a
lify

in
g

 
p

ro
p

e
rty

 
w

as 

p
u

rc
h

a
se

d
 

o
n

 
o

r 
a
fte

r 
Ja

n
u

a
ry

 
1

, 
1

9
8

6
, 

b
u

t 
b

e
fo

re
 

J
u

ly
 

1
, 

1
9

9
6

. (3
) 

T
h

e 
c
re

d
it 

p
ro

v
id

e
d

 
b

y
 
th

is
 
s
e
c
tio

n
 

is
 

n
o

t 
in

 
lie

u
 

o
f 

a
n

y
 

d
e
p

re
c
ia

tio
n

 
o

r 
a
m

o
rtiz

a
tio

n
 

d
e
d

u
c
tio

n
 

fo
r 

th
e
 

in
v

e
stm

e
n

t 
o

r 
o

th
e
r 

ta
x

 
in

c
e
n

tiv
e
 

to
 

w
h

ic
h

 
th

e
 

ta
x

p
a
y

e
r 

o
th

e
rw

is
e
 

m
ay 

b
e
 
e
n

title
d

 
u

n
d

e
r 

T
itle

 
1

5
. 

(
-
4
t
-
.
u
p
o
_
.
-
e
a
i
e
-
r
-
-
e
K
Q
h
a
n
4
j
Q
.
,
.
.
.
-
-
-
G
£
-
-
.
Q
t
b
~
d
i
s
p
e
s
i
:
-
t
-
t
o
f
t
-
o
f
 

q
u

a
li fy

in
g

 
p

ro
p

e
r-ty

 ·fo
r·-w

h
ic

h
 .. th

e
· tra

n
s
fe

ro
r· w

a
s-

re
c
e
iv

in
g

 
a 

ta
x

 
c
re

d
 }

t., -th
e
-ta

K
-Q

L
e
d

i.t .. a
v

a
ila

b
le

-
to

-" th
e
 

tra
n

s
fe

re
e
 ·---is 

l·im
i te

d
 ·
.
t
o
_
·
t
h
e
-
a
m
e
u
n
t
-
a
n
d
-
d
u
~
a
t
-
i
e
n
-
o
f
-
-
e
.
e
d
i
 t-. th

a
t-e

o
u

ld
-h

a
v

e
 

b
e
e
n

··· c
la

im
e
d

··b
y

.-t..h
e
.o

U
g

in
a
l-p

lH
'c

h
a
se

r .. h
a
d

th
e
 .. p

ro
p

e
rty

 .. n
o

t 

beE!n-t:Tl!nMe~. 
R..r:. ,lU

lu
v
l (J.t:..1l. 

.5 v
I.) ~ £,<

'-( :.n
:;.IV

?
, 

'} t..Ill 'S ;.: <
 '... 71 ./) ,v

 $ 
(5

) 
A

 
ta

x
 
c
re

d
it 

o
th

e
rw

is
e
 
a
llo

w
a
b

le
 

u
n

d
e
r 

th
is

 
s
e
c
tio

n
 

..J.J,~ 

th
a
t 

is
 

n
o

t 
u

se
d

 
b

y
 

th
e
 

ta
x

p
a
y

e
r 

in
 
a
-

p
ar-t-i-etti1

rr/\ 
y

e
a
r 

m
ay

 

n
o

t 
b

e
 
c
a
rrie

d
 

fo
rw

a
rd

 
to

 
o

ffs
e
t 

a 
ta

x
p

a
y

e
r's

 
ta

x
 
lia

b
ility

 

fo
r 

a
n

y
 
su

c
c
e
e
d

in
g

 
ta

x
 

y
e
a
r. 

(6
) 

T
h

e 
ta

x
p

a
y

e
r's

 
a
d

ju
s
te

d
 
b

a
s
is

 
fo

r 
d

e
te

rm
in

in
g

 
g

a
in

 

o
r 

lo
s
s
 

m
ay 

n
o

t 
b

e 
fu

rth
e
r 

d
e
c
re

a
s
e
d

 
b

y
 

a
n

y
 

ta
x

 
c
r
e
d

its
 

a
llo

w
e
d

 
u

n
d

e
r 

th
is

 
s
e
c
tio

n
. 
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h
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e
 

c
o

s
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o
f 
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x
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d
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a
n

d
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d
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n
a
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c
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B
E 

IT
 

EN
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C
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T

H
E

 
L

E
G
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A

T
U

R
E

 
O

F 
T

H
E
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A
T

E
 

O
F 

M
O

N
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N
A

: 

N
EW

 
S

E
C

T
IO

N
. 

S
ectio

n
 1. 

D
e
fin

itio
n

s
. 

F
o

r 
th

e
 

p
u

rp
o

se
s 

o
f 

[s
e
c
tio

n
s
 

1 
th

ro
u

g
h

 
5

), 
u

n
le

s
s
 
o

th
e
rw

is
e
 

re
q

u
ire

d
 

b
y

 
th

e
 

c
o

n
te

x
t, 

th
e
 

fo
llo

w
in

g
 
d

e
fin

itio
n

s
 

a
p

p
ly

: 

(1
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"
R

e
c
la

im
e
d

-m
a
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l"

 
m
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m
a
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ria
l 

th
a
t 

h
a
s 

u
s
e
fu

l 

p
h

y
s
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a
l 

o
r 

c
h

e
m

ic
a
l 

p
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p
e
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s
 

a
fte
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s
e
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g

 
a 

s
p

e
c
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p
u
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o

se
 

an
d
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a
t 

w
o

u
ld

 
~
o
r
m
a
l
l
y
 

b
e
 
d

isp
o
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.
/
~
 

J.t\.,v .... ..:1 
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~.!J; .

J
~
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~
a
.
 

o
f 

a
s
 
s
o

lid
 

w
asteA

b
y

 
a 

c
o

n
su

m
e
r, 

p
ro

c
e
s
s
o

r, 
o

r 
m

a
n

u
fa

c
tu

re
r. 

(2
) 

"R
e
c
y

c
le

d
 

m
a
te

ria
l"

 
m

ean
s 

a 
s
u

b
s
ta

n
c
e
 

th
a
t 

is
 

p
ro

d
u

c
e
d

 
fro

m
 
a
t 

le
a
s
t 

9
0

\ 
re

c
la

im
e
d

 
m

a
te

ria
l. 

N
EW

 
S

E
C

T
IO

N
. 

S
ettio

n
 2. 

A
m

o
u

n
t 

a
n

d
 
d

u
ra

tio
n

 
o

f 
.-

-c
re

d
it 

h
o

w
 
c
la

im
e
d

. 
(1

) 
A

n 
in

d
iv

id
u

a
l, 

c
o

rp
o

ra
tio

n
, 

p
a
rtn

e
rs

h
ip

, 

o
r 

sm
a
ll 

b
u

s
in

e
s
s
 
c
o

rp
o

ra
tio

n
, 

a
s
 

d
e
fin

e
d

 
in

 
1

5
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1
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0
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m

ay 

re
c
e
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e
 

a 
c
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d
it 

a
g

a
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s
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x

e
s
 

im
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y
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1
5
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c
h

a
p
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3
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r 
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v

e
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e
n

ts 
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d

e
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b
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c
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e
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a
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m
a
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p

ro
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c
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e
d
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a
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th
e
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x

p
a
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e
r 

q
u

a
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s
 

u
n

d
e
r 
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e
c
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3
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u

b
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c
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c
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x
p

a
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e
r 

q
u

a
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g
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r 

a 
c
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d
it 

u
n

d
e
r 
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e
c
tio
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3) 
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e
n
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d
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c
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a 
c
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d
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a
n
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o
u

n
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e
q

u
a
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 ~
~
~
 

th
e
 

c
o

s
t 

o
f 

th
e
 
p
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e
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c
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c
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c
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e
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a
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o
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m
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p
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c
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a
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r 
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e
 

y
e
a
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w
h
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th
e
 

p
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p
e
rty

 
w
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p

u
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h
a
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d
 
a
A
d
-
~
F
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a
-
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e
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o
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1
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c
O
A
s
e
G
~
i
v
&
-
¥
e
a
f
a
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u
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n
u

a
ry

 
1
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1

9
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0
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b
u
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o
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o
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a
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r 
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n
u

a
ry

 

1
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1
9

8
6

, 
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p
a
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e
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e
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a
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1
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9
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t-tn
e
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a
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e
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o
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h
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b
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u
n
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y

e
a
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w
h
i
~
h
 
t
h
e
-
q
u
a
l
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f
y
l
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-
p
£
o
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e
r
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w
a
a
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u
~
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S
E

C
T
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N

. 
S

ection 3. 
C

re
d

i t 
fo

r 
in

v
e
stm

e
n

t 
in

 

p
ro

p
e
rty

 
u

se
d

 
to

 
c
o

lle
c
t, 

tra
n

s
p

o
rt, 

o
r 

p
ro

c
e
s
s
 

re
c
la

im
e
d

 

m
a
te

ria
l 

m
a
te

ria
l. 

o
r 

to
 

m
a
n

u
fa

c
tu

re
 

a 
p

ro
d

u
c
t 

fro
m

 
re

c
la

im
e
d

 

(1
) 

T
h

e 
fo

llo
w

in
g

 
re

q
u

ire
m

e
n

ts 
m

u
st 

b
e
 

m
et 

to
 

b
e 

e
n

title
d

 
to

 
a 

ta
x

 
c
re

d
it 

fo
r 

in
v

e
stm

e
n

t 
in

 
p

ro
p

e
rty

 
to

 

c
o

lle
c
t, 

tra
n

s
p

o
rt, 

o
r 

p
ro

c
e
ss 

re
c
la

im
e
d

 
m

a
te

ria
l 

o
r 

to
 

m
a
n

u
fa

c
tu

re
 

a 
p

ro
d

u
c
t 

fto
m

 
re

c
la

im
e
d

 
m

a
te

ria
l: 

(a
l 

T
h

e 
in

v
e
stm

e
n

t 
m

u
st 

b
e
 

fo
r 

d
e
p

re
c
ia

b
le

 
p

ro
p

e
rty

 
,.r_

""",r.1
 !I 

u
se

d
 

B
o

le
iT

 
to

 
c
o

lle
c
t, 

tra
n

s
p

o
rt, 

o
r 

p
ro

c
e
ss 

re
c
la

im
e
d

 
~
 

m
a
te

ria
l 

o
r 

to
 

m
a
n

u
fa

c
tu

re
 

a 
p

ro
d

u
c
t 

fro
m

 
re

c
la

im
e
d

 

m
a
te

ria
l. 

(b
) 

(
i)

 
T

h
e 

ta
x

p
a
y

e
r 

c
la

im
in

g
 

a 
c
re

d
it 

m
u

st 
b

e
 

a 
p

e
rso

n
 

w
h

o
, 

a
s 

a
n

 
o

w
n

e
r, 

in
c
lu

d
in

g
 

a 
c
o

n
tra

c
t 

p
u

rc
h

a
se

r 
o

r 
le

s
s
e
e
, 

o
r 

w
ho 

p
u

rsu
a
n

t 
to

 
a
n

 
a
g

re
e
m

e
n

t 
o

w
n

s, 
le

a
s
e
s
, 

o
r 

h
a
s 

a 
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c
tio

n
 

1
5

-7
-2

0
2

, 
M

eA
, 

is
 

am
en

d
ed

 
to
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n
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b
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n
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n
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'SENATE T~ATION 
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DATE a/III 9/ 
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elLL NO. 

NEW SECTION. section 7. LOCAL GOVERNKEN'l' TAX 

ADMINISTRATION ACCOUNT. (1) THERE IS WITHIN THE STATE SPECIAL 

REVENUE FUND A LOCAL GOVERNMENT TAX ADMINISTRATION ACCOUNT. 

(2) THE AMOUNTS DEDUCTED UNDER [SECTION 3(3) (C)l MUST BE 

DEPOSITED BY THE DEPARTMENT INTO THE LOCAL GOVERNMENT TAX 

ADMINISTRATION ACCOUNT. 

(3) THERE MUST BE RETAINED IN THE LOCAL GOVERNMENT TAX 

ADMINISTRATION ACCOUNT THE AMOUNTS NECESSARY FOR THE DEPARTMENT 

TO ADMINISTER THE TAX. 

section 8 •. Section 15-10-412, MCA, is amended to read: 

"15-10-412. Property tax limited to 1986 levels --

clarification -- extension to all property classes. Section 15-

10-402 is interpreted and clarified as follows: 

(1) The limitation to 1986 levels is extended to apply to 

all classes of property described in Title 15, chapter 6, part 1. 

(2) The limitation on the amount of taxes levied is 

interpreted to mean that, except as otherwise provided in this 

section, the actual tax liability for an individual property is 

capped at the dollar amount due in each taxing unit for the 1986 

tax year. In tax years thereafter, the property must be taxed in 

each taxing unit at the 1986 cap or the product of the taxable 

value and mills levied, whichever is less for each taxing unit, 

except in a taxing unit that levied a tax in tax years 1983 

___ .!::t~h!:.r.:::.ou.:::gh 1985 but did not levy a tax in 1986, in which case the 
-'Oi'J Ill'9 

----~a~c~t~u~a~l~~ liability for an individual property is capped at the 

- C,'J 'l!9iHn 
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dollar amount due in that taxing unit for the 1985 tax year. 

(3) The limitation on the amount of taxes levied does not 

mean that no further increase may be made in the total taxable 

valuation of a taxing unit as a result of: 

(a) annexation of real property and_improvements into a 

taxing unit; 

(b) construction, expansion, or remodeling of improvements; 

(c) transfer of property into a taxing unit; 

(d) subdivision of real property; 

(e) reclassification of property; 

(f) increases in the amount of production or the value of 

production for property described in 15-6-131 or 15-6-132; 

(g) transfer of property from tax-exempt to taxable status; 

(h) revaluations caused by: 

(i) cyclical reappraisal; or 

(ii) expansion, addition, replacement, or remodeling of 

improvements; or 

(i) increases in property valuation pursuant to 15-7-111(4) 

through (8) in order to equalize property values annually. 

(4) The limitation on the amount of taxes levied does not 

mean that no further increase may be made in the taxable 

valuation or in the actual tax liability on individual property 

in each class as a result of: 

(a) a revaluation caused by: 

(i) construction, expansion, replacement, or remodeling of 

improvements that adds value to the property; or 

(ii) cyclical reappraisal; 



(b) transfer of property into a taxing unit; 

(c) reclassification of property; 
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(d) increases in the amount of production or the value of 

production for propertY,described in 15-6-131 or 15-6-132; 

(e) annexation of the individual property into a new taxing 

unit; 

(f) conversion of the individual property from tax-exempt 

to taxable status; or 
. 

(g) increases in property valuation pursuant to 15-7-111(4) 

through (8) in order to equalize property values annually. 

(5) Property in classes four, twelve, and fourteen is 

valued according to the procedures used in 1986, including the 

designation of 1982 as the base year, until the reappraisal cycle 

beginning January 1, 1986, is completed and new valuations are 

placed on the tax rolls and a new base year designated, if the 

property is: 

(a) new construction; 

(b) expanded, deleted, replaced, or remodeled improvements; 

(c) annexed property; or 

(d) property converted from tax-exempt to taxable status. 

(6) Property described in sUbsections (5) (a) through (S)(d) 

that is not class four, class twelve, or class fourteen property 

is valued according to the procedures used in 1986 but is also 

subject to the dollar cap in each taxing unit based on 1986 mills 

levied. 

(7) The limitation on the amount of taxes, as clarified in 

this section, is intended to leave the property appraisal and 
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Determinations of county classifications, salaries of local 

government officers, and all other matters in which total taxable 

valuation is an integral component are not affected by 15-10-401 

and 15-10-402 except for the use of taxable valuation in fixing 

tax levies. In fixing tax levies, the taxing units of local 

government may anticipate the deficiency in revenues resulting 

from the tax limitations in 15-10-401 and 15-10-402, while 

~nderstanding that regardless of the amount of mills levied, a 

taxpayer's liability may not exceed the dollar amount due in each 

taxing unit for the 1986 tax year unless: 

Ca) the taxing unit's taxable valuation decreases by 5% or 

more from the 1986 tax year. If a taxing unit's taxable valuation 

decreases by 5% or more from the 1986 tax year, it may levy 

additional mills to compensate for the decreased taxable 

valuation, but in no case may the mills levied exceed a number 

calculated to equal the revenue from property taxes for the 1986 

tax year in that taxing unit. 

(b) a levy authorized under Title 20 raised less revenue in 

1986 than was raised in either 1984 or 1985, in which case the 

taxing unit may, after approval by the voters in the taxing unit, 

raise each year thereafter an additional number of mills but may 

not levy more revenue than the 3-year average of revenue raised 

for that purpose during 1984, 1985, and 1986; 

(c) a levy authorized in 50-2-111 that was made in 1986 was 

for less than the number of mills levied in either 1984 or 1985, 

in which case the taxing unit may, after approval by the voters 
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number of mills but may not levy more than the 3-year average 

number of mills levied for that purpose during 1984, 1985, and 

1986. 

(8) The limitation on the amount of taxes levied does not 

apply to the following levy or special assessment categories, 

whether or not they are based on commitments made before or after 

approval of 15-10-401 and 15-10-402: 

(a) rural improvement districts; 

(b) special improvement districts; 

(c) levies pledged for the repayment of bonded 

indebtedness, including tax increment bonds; 

(d) city street maintenance districts; 

(e) tax increment financing districts; 

(f) satisfaction of judgments against a taxing unit; 

(g) street lighting assessments; 

(h) revolving funds to support any categories specified in 

this sUbsection (8); 

(i) levies for economic development authorized pursuant to 

90-5-112(4); and 

(j) elementary and high school districts. 

Ckl local option property tax levies authorized pursuant to 

[section 21. 

(9) The limitation on the amount of taxes levied does not 

apply in a taxing unit if the voters in the taxing unit approve 

an increase in tax liability following a resolution of the 

governing body of the taxing unit containing: 

4 .... _ 



Sr:~t~:1'E L'~,~"\/. r ~ Jd 
EXHlBIT No~,_--,-i_....--__ 

DAT~E. -_~y../.u.I!-/-/-,-q!,-­

(a) 
etll NO. 

a finding that there are insufficient funas to 
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adequately operate the taxing unit as a result of 15-10-401 and 

15-10-402; 

(b) an explanation of the nature of the financial 

emergency; 

(c) an estimate of the amount of funding shortfall expected 

by the taxing unit; 

(d) a statement that applicable fund balances are or by the 

end of the fiscal year will be depleted; 

(e) a finding that there are no alternative sources of 

revenue; 

(f) a summary of the alternatives that the governing body 

of the taxing unit has considered; and 

(g) a statement of the need for the increased revenue and 

how it will be used. 

(10) (a) The limitation on the amount of taxes levied does 

not apply to levies required to address the funding of relief of 

suffering of inhabitants caused by famine, conflagration, or 

other public calamity. 

(b) The limitation set forth in this chapter on the amount 

of taxes levied does not apply to levies to support a city-county 

board of health as provided in Title 50, chapter 2, if the 

governing bodies of the taxing units served by the board of 

health determine, after a public hearing, that public health 

programs require funds to ensure the public health. A levy for 

the support of a local board of health may not exceed the 5-mill 

limit established in 50-2-111. 
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(11) The limitation on the amount of taxes levied by a 

taxing jurisdiction subject to a statutory maximum mill levy does 

not prevent a taxing jurisdiction from increasing its number of 

mills beyond the statutory maximum mill levy to produce revenue 

equal to its 1986 revenue. 

(12) The limitation on the amount of taxes levied does not 

apply to a levy increase to repay taxes paid under protest in 

accordance with 15-1-402." 
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SB 115 AMENDMENTS 

EXHmlT NO. ? 
DATE.. -4 ,It--;-""'T) q-l-l-7-11-l}-~~-:rt Road 

Bill NO. 5t! d-5 Helena, Montana 59601 
(406) 442-5209 
fAX (406) 442-5238 

SENATOR BLAYLOCK, SPONSOR 

Amend bill as follows: 

1. Title, line 4 
Strike: "A" 

2.~ Title, line 5 
Following: "Government" 
Insert: "s" 

3. Title, line 6: 
Strike: OF THE LOCAL GOVERNMENT 

4. Page 2, line 13 
Strike, "a" 

5. Page 2, line 14 
Following: "local government 
Insert: "s" 

6. Page 2, line 21 
Strike: "a" 

7. Page 2, line 21 
Following: "government" 
Insert: "s" 

8. Page 2, line 21 
strike: "its" 
Insert: "their" 

9. Page 2, line 22 
strike: "its" 
Insert: "their" 

10. Page 3, line 4 
Following: "governing" 
strike: "body" 
Insert: "bodies" 

11. Page 3, line 6 
Following: "government" 
Insert: "s" 

~------------~~Co--------------------
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24. Page 5, line 17 
Following: "proceeds" 
Insert: "according to the terms of an interlocal 

government agreement" 

25. Page 5, lines 17 and 18 
strike: "based on the point of origin of the tax 

revenue" 

26. Page 5, line 18 
Strike: "After" 
Insert: "after" 

27. Page 5, line 19 
Following: "expenses" 
Strike: " , " 
Insert: " • " 

28. Page 5, lines 19 through 21 
Strike: "the county shall distribute tax revenue col­

lected within each municipality to the munic­
ipality and shall retain tax revenue not 
collected within any municipality." 

29. Page 5, line 22: 

Insert: (3) If the governing body of the county 
elects not to participate in imposing a tax authorized 
by referendum as set forth in [section 2J or if the 
county wide referendum fails the municipality or munic­
ipalities may individually proceed under provisions set 
forth in [section 2]. 

(i) under this provision tax proceeds collected by the 
department shall be returned to the municipality where 
they were collected after deductions as set forth in 
[section 3, subsection 3(a), (b), and (c)l. 

.. , 
; .... 
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BILL NO, 58 //6 
2711 Airport Road 
Helena, Montana 59601 
(406) 442-5209 
FAX (406) 442-5238 

HB 115 AMENDMENT 

SENATOR BLAYLOCK, SPONSOR 

29~ Page 5, line 22: 

(3) If the governing body of a county elects not to partic­
ipate in imposing a tax authorized by referendum as set forth in 
[section 2] the municipality or municipalities may individually 
proceed under provisions set forth in [section 2]. 

(i) If a county wide referendum fails while municipal 
voters approve the referendum, the municipality or 
municipalities may individually proceed with the impo­
sition of the tax as provided for in the enabling 
authority as set forth in [section 2]. 

(ii) under this provision tax proceeds collected by the 
department shall be returned to the municipality where 
they were collected after deductions as set forth in 
[section 3, subsection 3(a), (b), and (cl]. 

~----------MACo---------------
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F~bruary 11, 1991 

HR. PRESIDEN'rl 

We, your committee on Taxation having had under consIderation 
Sen ':t t e Bill No. 6 9 (s e .; <) n d rea din q (! I) P y'" - Y e 11 I) ~v) f .r (~ S )?8: (! t f u 11 y 
report that Senate Bill No. 69 be amended dnd as so am~nded do 
pa:';! ~3 : 

1. Tltle, line 5, 
E' a 11 (;< win g: " T I L~ T " 
Insert: "PARCELS OP" 

2. 'ritle, line 6. 
Strike: ~BURDENED" 

I nse rt: "LARGER THAN 2') l\CHE:3" 
Pollow1nq; "RESTRH'TTONS" 
[ns<:! r t: ., EFFECTI VELY" 

3. T l r. t .. ~, 1 i r:I e ~; "7 d n J ;'" 
S t r i. k. f;; " ('.R" ,) {\ 1. i il f; 7 t b r:, ugh .. p_~JJ~I.c'2 ~.;)..: 0 n 1 i. n .~ ~? 

·t. P:t (Jt ~ :!. 1. i. n ,~ t" 
3lci.b:~: "L.:tn.J" 

5, r::q·~:;, tint! .~J l:hl·J'J';!IP:tCj>'!:3. 1i.:l·· 5. 
3 t Li. k,~, 1;).1 q e ..:, l Ut f~ ,:1, t 11 r,) IJ '-1 h P ,:.-;1 ,', :l 11 n e '5 i. Il t b ':' ,1 i ." n t i r (; t '/ 
In:3'~ (" t: .. L d n j !II ,::J. Y n \l t b ~ c: 1 a ;:: sit i e oJ .; i- V:l ill I~ d d ::~ :l:j r L, ,'11 1 t. oJ rei tit 

it 1:, $ubdivided lanj ¥llt.h state;] regtri,~ti')(lS ",:ft .. ~ctiVt:ly 
p C' 0 h i bit i n 'J i t:'3 'I set '.) C it q c i c II 1 t: '.1 r alp u (p n S t': ",: . E' C) r: t h ,~ 
pllrposes of tiLl;:: ;3ubso::ctio\i 1)01,/, "sllbd.lvide·l l:lrd" in·,.'lLld,\;,:; 
parcels of land Iaeger than 20 ~cres that hav~ be~n 
subdivided for commercial or resid~ntial purposes.~ 




