MINUTES

MONTANA SENATE
52nd LEGISLATURE - REGULAR SESSION

COMMITTEE ON EDGCATION

Call to Order: By SENATOR CHET BLAYLOCK, on February 11, 1991,

at 3:00 2. M.
ROLL CALL

Members Present:
Chet Blaylock, Chairman (D)
Harry Fritz, Vice Chairman (D)
Robert Brown (R)
Bill Farrell (R)
H.W. Hammond (R)
Dennis Nathe (R)
Dick Pinsoneault (D)
Mignon Waterman (D)

Members Excused: Bill Yellowtail, (D)
Staff Present: Eddye McClure (Legislative Council).
Please Note: These are summary minutes. Testimony and

discussion are paraphrased and condensed.

HEARING ON SJR 13

Presentation and opening statement by sponsor:

Senator Greg Jergeson from Senate District 8 presented SJR 13,
a joint resolution urging congress to amend Nez Perce National
Historical Park.

Senator Jergeson said that his district encompasses the Bear Paw
Battlefield site and that last session he served on the Natural
Resources subcommittee. Exhibite 1., One of the things that the
committee did was meet jointly with the long range building
committee and try to make some decisions on the Montana State
Park system and within that svstem is included the Bear Paw
Battlefield. The Montana Department of Fish, Wildlife and Parks
had suggested in their proposal to charge fees for entrance and
use of their state parks with the Bear Paw Battlefield site being
one of the places where fees would be set. The Senator said that
at the time he objected to a fee being charged because it was not
a preserved area.

The sponsor said that since the last session a great many people
from Washington, Oregon, Idaho and Montana have worked on a
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proposal to get several of these sites included into the national
park system in the state of Montana. The governor and the
Department of Fish, Wildlife and Parks support the proposal to
transfer the Bear Paw Battlefield from the state of Montana to
the federal government.

Senator Jergeson said that probably the sago of Chief Joseph and
Looking Glass and the other great chiefs of the Nez Perce nation,
their lives and the story of what they went through before the

final battle in the Bear Paws i1s of great significance and ocught

~
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to be recognized for the accomplishments that thcse people had.

Senator Jergeson extended an invitation to each member of the
committee to come to Chinook to visit the Bear Paw battlefield
site and also the display in the museum which is located there
and currently is listed as being one of the best displays in the
country. It starts out with a mural that covers a whole wall and
a video which describes the battlefield site. There is also a
painting of the final surrender. The senator said that he
believed the painting is one of the finest pieces of art that can
be found in a local museum anywhere in the country. After one
has seen the video presentation in the museum, a visit to the
battlefield is more meaningful.

Senator Jergeson presented a letter (Exhibit 2) from Yvette
Joseph about the chronology of events that have gone on in recent
years. He also present a copy of the bill that Congress
considered last session (Exhibit 3). It also includes supporting
testimony.

Proponents' Testimony:

K. L. Cool, Director of Montana Department of Fish, Wildlife and
Parks testified in support of SJR 13.

The speaker said that the resources of the Bear Paw Battliefiela
in the Big Hole and at the Canyon Creek site should be protected
because of the importance that they played in our nation's
histcocry. The Naticnal Parks Service is in a position to do that
and the Department supports that. 1In supporting SJR 13, the
Department will commit the agency and Mr. Cool said that he
personally would commit the agency to cooperate fully with
Congress and the National Park Service to designate and operate
these three areas as national historic sites.

Questions From Committee Members:

Senator Brown asked if Yvette Joseph was related to Chief Joseph.
Senator Jergeson answered that he thought they were not related
since "Joseph" was not Chief Joseph's last name. He had an
Indian name.

Senator Pinsoneault asked if both of these areas are
geographically identified and surveyed.
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Senator Jergeson said that There are identified boundaries to
the Bear Paw Battlefield site placed there in current time by the
state of Montana and the Department of Fish, Wildlife and Parks.
There are negotiations going on with a nearby land owner about a
land trade since there is still some prlvate land in the area

P T — - -8 &3 - - P R -1 TP - A - - - o~
that was z part oI the battisiield and 13 noct state prcperty.

Senator Pinsoneault asked how much acreage was in the Bear Paw?
Senator Jergeson said between 160-200 acres. The land trade
would involve 40-60 acres.

Senator Farrell asked if the Big Hole Battlefield is now
designated a federal land site. Mr. Cool answered that it is
state land and under protection of the Devartment of Fish,
Wildlife and Parks.

Senator Fritz said that the Nez Perce National Historic Trail has
been designated together with the Lewis and Clark route and it
connects Fort Fizzle (near Lolo), the Big Hole and Canyon Creek
(near Laurel). He said that Fort Fizzle is presently an open
field marked with a sign and accessible to the public. Some
boundaries could probably be determined archaeologically but they
can not be seen with the naked eye. He said that he did not know
who owns Fort Fizzle. Canyon Creek is on private land and
undeveloped. He thought that Bear Paw is a state site with some
markers and trails.

Senatcr Farrell requested that Fort Fizzle be included because he
said that is a location where there was a defensive line of about
2-300 troupes and where the Indian people went around before they
got to the Big Hole. He said that there is a designated place;
he did not know who owns it; he thought the site might be on
Forest Service land.

The committee agreed to wait until February 13 to take executive
action on SJr 13.

EXECUTIVE ACTION ON SB 82

Discussion:

Senator Hammond told the committee that he had called seven
school superintendents in nis district to discuss SB 82 with
them. He said that they were concerned about the guaranteed tax
base in SB 82 and how it would affect their area. He sgaid that
the superintendent at Saco seemed to be the best informed and was
the most concerned probably because he had experience with a
situation where the school received money through an audit and
were not allowed to keep it because of a guaranteed tax base.

Senator Brown requested voting be postponed until February 13.

Greg Groepper, Jan Thomson, OPI, discussed SB 82. Exhibit 5.
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EXECUTIVE ACTION ON SB 234

Recommendation and Vote:
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MOTION PASSED.
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ADJOURNMENT

Adjournment At: 5:00 P. M.

2SS LaTe

Page 4 of 4
VOTE wWAS THARNIMIUS.

Ot b o’

SENATOR CHET BEAYLOCK, Chairman

Gtay Clark

CB/bc

/ BETSY CLARK, Secretary
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DRAFT RESOLUTION FOR MONTANA STATE LEGISLATURE

WHEREAS, The State of Montana recognizes the historic and national significance of the Bear
Paw Battlefield, the Big Hole Battlefield and Canyon Creek sites in Montana as the final
chapters in the famous Nez Perce War of 1877, and

WHEREAS, The State of Montana and its Indian and non-Indian citizens hold dearly this
historic and nationaliy significant legacy with the Nez Perce War of 1877, and

WHEREAS, The State of Montana and its Indian and non-Indian citizens wish to see these
historic sites preserved and interpreted by the United States National Park Service, in a manner
appropriate 10 the imponant role they play in our Nation’s history, and

WHEREAS, The U. S. National Park Service conducted an Additions Study which in its Draft
Report released in 1989, recommends that thirteen sites be added to the existing Nez Perce
National Historical Park system, included three sites located in the State of Montana, and

WHEREAS, The existing legislation which established the Nez Perce National Historical Parks
in 1965, limits the designation of sites under that park system to within the State of Idaho, and

WHEREAS, To include the other historicallv significant sites such as. Chief Joseph’s Grave
Site in Nespelem, Washington, the Bear Paw Battlefield, Big Hole Battlefield and Canyon Creek
sites in Montana will require an amendment to the Nez Perce National Historical Parks
legislation, and

WHEREAS, The citizens of Montana wholeheartedly support the enactment of legislation
extending the eligibility of sites designated under the Nez Perce National Historical Parks to
other states, including the State of Montana, and

WHEREAS, The Bear Paw Battlefield as the site of the final battle of the Nez Perce Indians
and the now historic surrender speech of Chief Joseph, deserves protection, recognition and
historic interpretation for the citizens of Montana and for all people traveling through our State.

NOW THEREFORE BE IT RESOLVED, That the Montana State Legislature calls upon our
United States Congressional delegation to support legislation amending the Nez Perce National

Historical Parks to extend designation of sites to include the Bear Paw Battlefield, the Big Hole

Battlefield and Canyon Creek sites in the State of Montana.

.S:.NATE EDUC&HUN
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DRAFT
NEZ PERCE NATIONAL HISTORICAL PARK:
ADDITIONS STUDY
U.S. DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
PACIFIC NORTHWEST REGION

1989

This draft report has not been cleared by the Department of the Interior or the
COffice of Management and Budget and does not necessarily reflect the
recommendations of the Secretary of the Interior.



EXECUTIVE
SUMMARY

This study examines gixteen sites located in Idaho, Oregon,
Washington, and Montana as possible additions to Nez
Perce National Historical Park, headquartered in Spalding,
Idahe. This report, which updates the unpublished 1969
National Park Service report “Nez Perce Additions: A Study
of Alternatives,” was undertaken at the request of Senators -
Hatfield and Packwood and Congressman Robert F. Smith
of the Oregon congressional delegation in response to con-
cern expressed by representatives of the Wallowa, Oregon,
community, the Nez Perce Tribal Executive Comumittee, and
the Confederated Tribes of the Umatilla. This draft study
was prepared by the Padific Northwest Region, National
Park Service. Members of the study team included represen-
tatives of the U.S. Forest Service and the U.S. Bureau of
Indian Affairs, as well as regional and park personnel.

“Thirteen of the sixteen sites studied are suitable/feasibl&or
addition to the park. The majority of these sites, which are
discussed in detail in the “Site Evaluation” section of the
report, are assodated with the 1877 Nez Perce War. Three of
the sites are located in Idaho and could be added to the park
through cooperative agreements under the existing legisla-
tion. The remaining sites are located in Oregon,‘ Wasl'dgg-w_
ton, and Montana. The existing legislation would haveto be?
amended to 1) permit inclusion of sites outside of the'current #
State of Idaho boundaries, 2) increase the existing ¢2iling'on$
the funds and ageage authorized for acquisition of lands

g ,uA-aw*;’,a:{rv.' T

and scenic easements, and 3) increase the existing ceiling on™

~construction and development funds in the park.

Incorporation of these additional sites, inaeased cooperation
with other local, state, and federal groups and agendes in
interpreting and managing the resources related to the
park’s themes, and further deveiopment of existing park
resources are all strategies considered by this report to en-
hance the park’s ability {c present a comprehensive over-
view of the history and culture of the Nez Perce, as man-
dated by the authorizing legislation.
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Sites suitable/feasibl@ for addition to the Nez Perce Na-
tional Historical Park: )
1. Tolo Lake (ID)
2. Looking Glass’ 1877 Campsite (ID)
3. Buffalo Eddy (WA/ID)
4. Doug Bar (WA /ID)
S.Camas Meadows Dattie Sites(ID;

7. Old Chief ]osé;ih s Gravesxte and aewametery ioﬁf
8. Traditional Campsite at the Fork of the Lostine and
~ Wallowa Rivers (OR,..,- s . A
9. Burial Site of Chief Joseph the Younger (W a7

10. Nez Perce Campsites (Wélw -

* 11. Big Hole National Battlefield (M) ¥
12. Bear’s Paw Bat’deground
«»13. Canyon Creel'c‘(};@



Amendment to the Nez Perce National Historical Parks

To amend the Act of May 15, 1965, authorizing the Secretary of the
Interior to designate the Nez Perce National Historical Park in the State

of ldaho, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United
States of American in Congress assembled. That it is the purpose of this
ACT 1o Taciiitate protection and provide interpretation of sites in the Nez
~ Perce country of |daho and in the states of Oregon, wWashington,
Montana, Wyoming and Oklahoma that have exceptional value in

commemorating the history of the Nation.

Sec. 2. To implement this purpose the Secretary of the Interior may
designate as the Nez Perce National Historical Park various component
sites in Federal and non-Federal ownership relating to the early Nez Perce
culture, the Lewis and Clark Expedition through the area, the fur trade,
missionaries, goid mining and iogging, the Nez Perce war of 1877, and
such otner sites as he Tinds will depict the roie of the Nez Perce country
in the westward expansion of the Nation. “Siltes to be so designated
shall include the following sites as described in the 1989
National Park Service draft “Nez Perce National Historical Park
Additions Study~: Tclo Lake, Idaho; Looking Glass” i877
Campsite, ldaho; Buffalo Eddy, Washington and ldaho; Traditional
Crossing Site Near Doug Bar, Oregon and ldaho; Camas Meadows
Battle Sites, ldaho; Joseph Canyon Viewpoint, Oregon; Old Chief

Joseph’s Gravesite and Cemetary, Oregon (limited to the portion
“i tUUCATION
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that is, on the date of enactment of this Act, owned by the
United States or United States Forest Service in trust for the
Umatilla and Nez Perce tribes); Traditional Campsite at the Fork
of the Lostine and Wallowa Rivers, Oregon; Burial Site of Chiefl
Joseph the Younger, Washington; Nez Perce Campsites,
Washington; Big Hole National Battlefield, Montana; Bear’s Paw

Battleground, Montana; and Canyon Creek, Montana ~

Sec. 3. Tne Secretary of the interior may acquire by donation or with

donated funds such lands, or interests therein, and other property which in

[EN ~ YRR R
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Nis Judgment wi f this Act and he may purchase
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with appropriated funds land, or interests therein, required for the

administration of the Nez Perce National Historical Park. Provided—Taat
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Nez Perce Tribe’s governing body, if it so desires, with the approval of the
Secretary of the interior, is authorized to seil, donate, or exchange tribal-

owned iands heid in trust needed 1o further the purpoese of this AC

«t

Sec. 4. (a) indian trust iand may be designated by the Secretary of the
interior for inclusion in the Nez Perce National Historical Park with the
concurrence of the beneficial owner. Sites in Federai ownership under the
administrative Jurisaiction o7 Siner GOVErnment agencies may iikewise oe
designated by the Secretary of the Interior for inclusion in the Nez Perce
National Historical Park with the concurrence of the agency having

administrative control unless the administering agency consents thereto.




Secretary of the Interior may cooperate with the Nez Perce Tribe or the

administering agency, as the case may be, in research into and
interpretation of the significance of any site so designated and in
providing desirable interpretive services and facilities and other
facilities required for public access to and use and enjoyment of the site

and in conservation of the scenic and other resources thereof.

(b) The Secretary of the interior may enter into cooperative
agreements with the owners of property which, under the provisions of

o S e

this ACt, may be dc:;iynatéd

for inCiusion in Nez Perce Naticnal Historical
Park as si‘tes in non-Federal ownership, and he may assist in the
preservation, renewal, and interpretation of the properties, provided the
cooperative agreements shall contain, but not be limited to, provisions
that: (1) the Secretary has right of access at all reasonable times to all
public portions of the property for the purpose of conducting visitors
through the property and interpreting it to the public, and (2) no changes
or aiterations shall pe made in the properties, inciuding buildings and

grounds, without the written consent of the Secretary.

w

ec. 3. When the Secretary of the Interior determines that he has acquired
title to, or interest in, sufficient properties or determines that he has

P
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[

rative agreements with owners of non-
Federal properties, or any combination thereof including the designation
of sites already in Federal ownership, he shall by publicatioh in the
Federal Register establish the Nez Perce National Historical Park and

thereafter administer the Federal property under his administrative



jurisdiction in accordance with the Act of August 25, 1916 (39 Stat. 535;

16 US.C. 1 et seq.), as amended and supplemented.

Sec. 6. (a) In order to carry out the purpose of this Act the Secretary of
the Interior may contract and make cooperative agreements with the State
oftadaho—tts Stales of ldaho, Oregon, Washington, MOntana,
Wyoming or Oklahoma, theirpolitical subdivisions or agencies,
corporations, associations, the Nez Perce Tribe, or individuals, to protect,
preserve, maintain, or operate any site, object, or property inciuded
within the Nez Perce National Historical Park, regardless of whether title
tnereto is in the United States: Provided, That no contract or Cooperative
agreement shall be made or entered into which will obligate the general
fund of the Treasury unless or until Congress has appropriated money for

such purpose.

(b) To facilitate the interpretation of the Nez Perce country the
Secretary is autheorized to erect and maintain tablets or markers in
accordance with the provisions contained in the ACt approved August 21,
1935, entitlied “An Acvt to provide for the preservation of nistoric
American sites, buildiﬁgs, objects, and antiguities of national
significance, and for cother purposes” (49 Stat. 666).

Sec. 7. Tnere are nereby authorized to be appropriated the sums of not
more than $£%6-666 $2 130,000for the acguisition of lands and
interests in land and not more than $-337-6696 $9,300,000 for
construction, restoration work, and other improvements at the Nez Perce

National Historical Park under this Act.
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KAUFFMAN AND ASSOCIATES, INC.
206 G. STREET, N. E.
SUITE 200
WASHINGTON, D. C. 20002

(202) 543-3944

MEMO

Yvette Joseph }\ Q)AA,V\/
FROM: Jo Ann Kauffman '\~

DATE: January 15, 1991~/

Nez Perce National Historical Parks Chronology

May 15, 1965

O

[#5}

O

Public Law 89-19 was enacted to authorize the Secretary of the Interior to designate the
Nez Perce National Historical Park in the State of Idaho. Twenty-four (24) sites were
designated, and today represent the entire Nez Perce National Historical Park. The park is
headquartered at Spaulding, Idaho. Auto-tour maps are available indicating the location
and significance of each site. All existing sites are within the Idaho boarders and depict
locations significant to the Nez Perce War of 1877, Nez Perce culture and history including
the Lewis and Clark encounter with the Nez Perce people.

The National Park Service studied the need to expand the Nez Perce National Historical
Park and issued its report, “Nez Perce Additions and A Study of Alternatives” upon the
requests of Senator Mark Hatfield (R-OR), former Senator Wayne L. Morse and former
Representative Al Ullman. Subsequently, Representative Uliman introduced bills in both
the 91st and 92nd Congresses to amend PL 89-19 to allow for the inclusion of sites in
Oregon. Although the Congress and the Park Service did not take action, interest
remained active in the Wallowa communities to recognize sites in Oregon such as Old
Chief Joseph’s gravesite.

Various meetings were held between the Nez Perce Tribe, the Confederated Tribes of the
Umatilla Reservation, the Park Service and Wallowa County citizens regarding the
designation, protection and interpretation of additional sites. These groups contacted
Senators Hatfield and Packwood and Congressman Robert F. Smith who in turn
contacted the National Park Service on this issue.

The National Park Service issued its draft repert “Nez Perce Nationa! Histerical Park:
Additions Study,” which called for the inclusion of thirteen (13) additional sites to the
park system which are critical to the history of the Nez Perce tribe and the War of 1877.
The study recommended that Congress pass the necessary amendment to PL £9.19 which
would allow the designation of sites outside the State of Idaho. The sites recommended
to be added to the Nez Perce National Historical Park were:

1. Tolo Lake (ID)

2. Looking Glass’ 1877 Campsite (ID) .

i Doug Bar (OVID) SEAT. it un

EXHIBIT NO.___odr
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Camas Meadows Battle Sites (ID)

Joseph Canyon Viewpoint (OR)

Old Chief Joseph’s Gravesite and Cemetery (OR)

Traditional Campsite at the Fork of the Lostine and Wallowa Rivers (OR)
. Burial Site of Chief Joseph the Younger (WA)

10. Nez Perce Campsites (WA)

11. Big Hole National Battlefield (MT)

12. Bear’s Paw Battleground (MT)

13. Canyon Creek (MT)

10 90 oV

June 28, 1990
In the U.S. Senate, S.2804 was introduced by Senators McClure (R-ID), Adams (D-WA),
Baucus (D-MT), Bums (R-MT) and Symms (R-ID). On the same day in the U.S. House
of Representatives H.R.5195 was introduced by Representatives Craig (R-ID),
McDermott (D-WA) and Rhodes (R-AZ). These companion bills called for the
amendment of PL 89-19 according to the findings of the 1989 National Park Service
Draft report.

July 30, 1990
The U.S. Senate Energy and Natural Resources Subcommittee on Public Lands, National

Parks and Forrests held hearings on various bills including S.2804.

September 19, 1990
The U.S. Senate Energy and Natural Resources Committee approved S.2804 with
amendments. The amendments included the elimination of all Oregon sites (sponsored
by Senator Hatfield), the elimination of the Doug Bar Crossing site (sponsored by
Senator McClure) and the addition of five sites not originally in the National Park Service
study (sponsored by Senator Bums).

October 17, 1990
The US Senate passed S.2804 by unanimous consent with amendments and sent the bill
to the U.S. House of Representatives for consideration. The amendment offered on the
Senate floor by Senator Hatfield restored the Oregon sites in S.2804 with explanation.

October 28, 1990
The House of Representatives was not able to approve S.2804 before the 101st Congress

adjourned. The bill therefore died, and will be reintroduced in the first session of the
102nd Congress in 1991.

Today the Nez Perce Tribe is actively pursuing the enactment of legislation which will
enable sites in Idaho, Oregon, Washington, Montana, Wyoming and Oklahoma to be designated
under the Nez Perce National Historical Park.



" June 28, 1990

and Americans with disadvantages will
have enhanced opportunilies to
become more positive contributors to
soclety.

By Mr. McCLURE (for himself,
Mr. Apams, Mr. Baucus, Mr.
BurNs, and Mr. SymwMms):
C S. 2804) A bill to amend the Act of
May 15, 1965, authorizing the Secre-
tary of the Interior to designate the
Nez Perce National Ilistorical Park in
the State of ldaho, and for other pur-
poses; to the Committee on Energy
and Natural Resources.
NEZ PERCE NATIONAL HISTORICAL PARK

Mr. McCLURE. Mr. President, I am-

pieased to introduce today legisiation
which will expand the Nez Perce Na-
tional Historical Park, to include addi-
tional historicaliy significant sites in
my own State of Idaho, as well as in
Oregon, Washington, Montana, Wyo-
ming, and Oklahoma. This iegisiaiion
is the resull of a lengthy study con-
ducted by the Nalional Park Service,
which identified a series of historical
sites for potential inclusion in the ex-
isting Nez Perce National Hislorical
Park headquartered in Spauiding, iD.
I am pleased to note that this legisia-
tion has the bipartisan support of Sen-
ators from each of the States contain-
ing sites, and also has the strong sup-
port of the Nez Perce Tribal Executive
Committee, the governing body of the
tribe, located in Lapwal, 1D, that is so
much a part of the history of our
Nation and the more recent history of
the Pacific Northwest.

Since the time when the Nez Perce
National Historical Park was estab-
lished by act of Congress on May 15,
1965, additional attention has been de-
voted to the study of the Nez Perce
war of 1877, the last military action in
which the United States of America
and an Indian tribe were engaged in
hostilities. Beyoud the scholarly re-
search and study that has occurred
over the last 35 years, there remains
an image of Chief Joseph of the Nez
Perce, retreating from the Northwest,
engaging in battle after battie against
a superior force of U.S. soldiers and
arms, as he led his band in a more
than thousand-mile jfourney across
Idaho, Wycming, and Montana, Mill-
tary historians to this day recognize
the Nez Perce efforts as one of the
great tactical retreats In military his-
tory. The citizens of my State are
proud 1o iave the exisiing unique Neg
Perce National Historlcal Park located
in the State of Idaho. It involves coop-
erative management of 24 sites by the
National Fairs Service, tiie Ivez Perce
Tribe, the State of Idaho, the U.S.
Forest Service, the Bureau of Indian
Affalrs, and private landowners. Only
four of the current sites are owned by
the National Park Service,

The present geographlical limitation
in the statule specifying sites located
only in the State of Idaho, requires
that this unique park be limlted to
telling only a part of the story of
Chlef Joseph and the Nez Perce war of

CONGRESSIONAL RECORD — SENATE

1877. Such borders did not, however,
exist during the fall and winter of
1877 when Chief Joseph led his band
of Nez Perce on & forced march across
more than a thousand miles of unfor-
giving wilderness, the U.S. Army hot
on thielr heels.

Unwilling to give up claims to histor-
ic homelands in the Wallowa Lake
area of northeastern Oregan—Jo-
seph’s birthplace—and move quietly
onto s Government reservation near
present day Lewiston, ID, he tried Lo
negotiate a solution to the problem
that would allow both sid:s to save
face and avert an all-out war,

But, the Army was not the only
problem Joscph had to contend wilh.
He even had trouble convincing some
of his own people that a peaceful solu-
tion was best. Unable to get the Army
to negotiate, he moved his camp to
Tolo Lake near the present town of
Grangeviiie, 1D. Il was from this camp
that sceveral young men rode, anxious
to test Lthelr mettie by challenging Jo-
seph's authority. Riding south along
the nearby Salmon River, they at-
tacked end killed a number of white
miners and ranchers. The flnal spark
had been fgnited. The Nez Perce war—
the last action in which the U.S. Army
and an Indfan tribe were engaged in
hostilities—had begun.

After the ralds on Salmon River,
Joseph was left with few choices. He
could either surrender and submit his
people to whatever punishment the
Army deemed appropriate or, he could
attempt to lead them to a sanctuary
beyond the reach of the Federal Gov-
ernment. He chose the latter, ordered
the camp to prepare to march and set
out for Canada.

Over Lhe next 5 months, under con-
stant pressure from Lhe relentless pur-
suit of the tralling soliders, he led his
band of men, women, and chiidren
along 8 winding path that led them
through parts of Idaho, Wyoming, and
Montana.

Josepl's fighting force was both otit-
gunned and outnumbered by the Ay
and the trek becane a series of rear-
guard skirmishes for them. Choosing
to avoid the fighting and killing when-
ever possible, he managed—on more
than one occasion—to avoid the
Army’s best laid plans to entrap him.
Military historians recognize the Nez
Perce efforts as one of the grealest
tactical relreats in recent history.
During the march, members of vhe
band lived in a state of extreme depri-
vation and constantly found them-
selves under threat of attack by the
Army. Despite all the odds sgeinst
them, it appeared as if they might ac-
tually make it to Canada as Joseph
swung his band northward shortly
after crossing the extreme northwest
corner of what is now Yellowstone Na-
tional Park.

But Joseph's luck had run out, On
October 5, 1877, he surrendered to
General Miles following the final con-
frontation with the Ariny at the Bear
Paw battlefield in north central Mon-
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tana—only 40 miles short of the Cana-
dian sanctuary he sought for his
people.

Instead of being returned to the res-
ervation in Idaho, Joseph and his band
were exiled to Oklahoma's Indlan ter-
ritory where scores dled.

These and other Important chapters
of the saga, occurring while the war
was in progress and after Chief Joseph
and his band were exiled to Oklahoma,
unfortunately remein unmarked snd
untold. The purpose of this legisiation
is to fill in those chapters, by includ-
ing those historically significant sites
that are critical to a full understand-
ing of the lmportance of the Nex
Perce Tribe in the history of our
Nation. Our bill would expand the Nez
Perce Park to include sites ranging
from Wallowa County in northeastern
Oregon, Chilef Joseph’s birthplace, and
8 crucial, part of the 1877 war, to the
Bear Paw baltlelleld in Montana,
where the Necz Perce surrender oc-
curred. In addition, the legislation in-
cludes the site of Chief Jospelr's final
resting place {n & graveyard in Nespe-
lem, WA, on the Colville Indlan Reser-
vation, and also makes it possible to
later inciude historically signli{icant
siles In Wyoming and Oklahoma that
are also very much part of the Nez
Perce's fascinating history.

It is a fitting tribute to Chief Jo-
seph’s memory, and an inspiring com-
mentary on the centennial spirit that
binds our States in the Northwest that
brings the sponsors of this legislation
to the floor of the U.S. Senatle to in-
troduce this legislation today. 1 urge
my colleagues to work with us to see
that this legislution Is passed and
signed by President Bush during the
101st Congress.

Mr. President, I want to reempbhasize
that in this case all 59 States joined in
the appeal to the Supreme Court of
the United States. I look forward to
very broad and bipartisan support to
this legislation. I think it Is an action
that should be taken, We should take
the lavitation of the Court to legisiate
very seriously. This lecglslation s, 1
think, due and limely.

Mr. BURNS. Mr. Preslident, it Is with
great pride I rise today to join my col-
leagues in cosponsoring the Nez Perce
National Trail Amendments Act of
1990.

In the summer of 1877 & small group

£ Aar Do~ AT azs 1
of Wez Perce Indions began & journe:

from the tip of eastern Oregon,
threugh the Idaho Territory, and over
the Bitterroot Mountains into Mon-
tana Terillory stopping finally at the
Bear Paw Mountain just south of
Canada.

Five Jez Perce bands were involved
in this venture, numbering about 800
people, Including 125 warriors. They
tralled more than 2,000 head of horses
along with thelr personnel possessions.
They made this historic trek in less
than 4 months,

Chief Joseph was forced to flee from
his home country In the Wallowa
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Valley where Oregon, Washinglon,
and I1daho meet today, because he was
driven t{o surrender by General
Howard of the U.S. Army.

General Howard, under incrensing
criticism from local residents and from
newspapers throughout the country,
summoned troops from up and down
the west coast to begin an encircling
movement {o trap the elusive Nez
Perce.

On July 11, IInward's forces miel the
Nez Perce near the Clearwater River,
and they fought for 2 days with nei-
ther side winning. Finally, the Nez
Perce withdrew, once again evading
capture by a much stronger force.

It was now clear to ihe nontrealy
Nez Perce that they could not escape
from the Army in Idaho Territory. In
council, the five bands agreed to
follow the leadership of Chief Looking
Glass, who persuaded them to turn
their backs on their homeland and
head eart to join the Crow Tribe in
buffalo country. They would follow
the Lolo Trall, which Nez Perce hun-
ters had used for centuries, and join
the Crows In Montoana Terrflory, The
Nez Perce wished only to find a place
where the Army would leave them
alone and where they would be far
enough from settlements to avoid fur-
ther clashes.

Chief Joseph's immporiant role in this
cifort was to shepherd the Nez Perce
dependents along the way; his hope
was to bring them back home again
when things settled down.

By carly August, the Indians had
crossed the mountains and reached
the Bitterroot Valley in Montana.
They were among friendly Monlana
gettlers, and General Howard was far
behind them. But a second force, Gen.
John Gibben, who commanded the
7th U.S. Infantry in the western part
of Montans Territory, hind enfered the
valley in pursuit.

Chief Looking Glass, unaware of
Gibbons forces, siowed the pace of
travel even though some of Lhe chiefs
and warriors urged haste.

On August T Chief Looking Glass
reached the banks of the Big Hole
Valley. He {elt that there was enough
time and space hetween he and any
danger. They sct up a camp of 89 tee-
pees and celebrated for the first time
in many wecks.

During the night General Gibbons
and hisz men moved in on thie unsus-
pecting Nez Perce. At dawi shots were
fired and the beginning of what would
be a 2-day bloody battle. The Nez
Perce were gble to recover from their
surprise and hold their own against
the Army; they forced the intruders
back across the river. Quickly they
gathered themselves and headed
south.

Knowing they had suffered & major
loss of warriors they decided to head
toward the Crow reservation to ask for
assistance in the battle with the re-
turned threat of the Army. They were
rejected by the Crow and the Shosho-
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ne because of thelr decision to avold
trouble with the Army.

On September 30, in the Bear Paw
Mountains of Montana, just south of
the Cnanadian border, the Nez Perce
were surprised by Army troops under
thie command of Col. Nelson A. Miles.
The chiefs ratlied their followers, but
after 6 days of fighting and inlermit-
tent negotiations, they f{inally surren-
dered to Miles, more from exhaustion
then from defeat.

Of the 800 nontreaty Nez Perce who
had started the trek to Canada, some
had been killed In battles or skir-
mishes en route, some had succeeded
in reaching Canada, some were hiding
out in thie hills, and others had found
sanctuary with other tribes. Only 480
were left to surrender, and they had
traveled almost 1,700 miles, only to be
stopped 30 miles short of sanctuary. In
the end, it was the loss of fighting
nien, 8s weil as the emolional biow at
Big lole, that broke Lhe Ne¢z Perce
power Lo resist.

The following words cxpress the
harrowing desperation of the peeople in
the statement of Chief Joscph to Colo-
nel Miles:

Teil General Howard I kunow his hieard.
Whal he told me before 1 have in my heart.
1 am tired of fighting. Our chicfs are killed.
Looking Glass ts dend. Ten-hut-hul-sote is
dend. The old men are all dend.

IL 1s the young men who say yes or no. He
who led the younpg men is dead. 1L s cold
and we have no biankets. The little chilldren
are freezing to death, My people, some of
them, have run nway to the hlils, and have
no blankets, no food; no one knows where
they are perhaps freezing to death. I want
to have time to look for my children and see
how many of thein I ean find, Maybe 1 shall
{find them among the desd. lear, my chiefs.
I am tired; my heart is sick and sad. From
where the sun now stands I will fight no
more forever.

Mr. President, I lock forward to the
day this bill passes and completes the
recognition my colleagues have given
to this important amendment. I would
also like to recoguize Gov. Stan Ste-
phens of Monlana for his generous co-
operation in donaling {he Bear's Paw
Battlefield Park from the State of
Montana to the National Park Service
to comnplete this well deserved project.
His hard work and forcsight have
alded in the completion of this amend-
ment and I salute him for his efforis.

Mr. President, I yield the floor.

Mr. BAUCUS. Mr. President, 1 rise
in support of the bill offered by my
coiieague from ldaho.

For nearly a century, the citizens of
the State of Montana have been proud
of the fuct that one of America’s most
important and significant battlefields
is in our State. -

We hope that this bill to make the
Bear Paw battlefield and other signifi-
cant sites, & part of the Nez Perce Na-
tional Historical Parks of the National
Parks Service, will provide the mainte-
nance and protection this site de-.
serves.

The Nez Perce war of 1877 began on
June 17 with the White Bird Battle in
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Idaho and ended on October 5, 1877, in
the Bear Paw Mountains in Montana.
In that final battle, which lasted for 6
days, Chlef Joseph and his band suf-
fered heavy losses, including his own
brother Ollokot.

Only 40 miles from the Canadian
border, with winter approaching, {te
Nez Perce were cut off {from further
retreat by Gen. Nelson A. Miles who
was later joined by Gen. O0.0. Hownard,
who had been pursuing Joseph and his
band for the previous 4 nmionilis. At
the time of his surrender, Chief
Joseph was leading 86 men, 184
women, and 147 children.

The Nez Perce had won the sympa-
thy of non-Indian citizens throughout
the United States ss the details of
their attempied retreat to Canada
were reported In local news stories.

Outnumbered and outgunned, the
Nez Perce evaded capture, Their sleep-
ing viiiage was ailacked in the early
morning hours of August 9 along the
Big Hole Creeck in Montana and they
suffered their first serious fatalities.

Between 60 and &0 of their people,
including many women and children
and 12 of their best warriors were
kliled. Yet, they continued on, eluding
the growing number of soldiers in pur-
suit which evenlually totaled more
than 2,000.

The Nez Perce again lost their pur-
suers when they detoured through the
Yellowstone National Park in Wyo-
ming and then hended north for
Crnadn.

Unable to calch up with the Nez
Perce, Geueral Howard sent word to
General Miles who was stationed In
Fort Keogh near the present day
Miles City, MT, to head north-
westward and head off the Nez Perce.

Then, just 40 miles from the Canadi-
an border, the Nez Pcrce stopped to
rest and in the cold of the Bear Paw
Mountains made thelr finzl camp.
General Miles attacked their camp on
September 30 and the battlie produced
heavy casualties for boith the Nez
Perce and General Miles' troops. In
the face of Nez Perce resistence, Gen-
era]l Miles set up a seige line around
the camp. ‘

The soldiers and Nez Perce dug shal-
low rifle plls and cxchanged fire. The
Nez Perce surveved their dead and
wounded. Scveral escaped through the
lincs and made it safely to Canada, but
most stayed at Big Paw. Snow began
to fail and an eariv winler coid thireat-
ened the lives of thoss who had sur-
vived.

Finally, after 6 days of fighting,
Chiel Joseph signaled his decire to
stop the fighting and made his surren-
der speech to General Miles and Gen-
eral Howard who had arrived:

Tell General Howard I know his heart.
What he told me before, I have it in my
heart. 1 am tired of fighting. Our chlefs are
killed. Looking Glass is dead. Toohoolhool-
zote is dead. The old men are all dead. It is
the young men who say, yes or no. He who
led the young men (Ollokot) is dead. It is

‘cold, and we have no blankets, The little
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children are freezing to death. My people,
some of them, have run away to the hills,
and have no blankets, no food. No one
knows where they are—perhaps freezing to
death. I want to have time to look for my
children, and see how many of them I can
find. Maybe 1 shall find them among the
dead. Hear me, my chiefs! I am tired. My
heart 1s sick and sad. From where the sun
now stands I will fight no more forever.

Mr. President, it is an honor for me
to offer my support for this legislation
to recognize the Nez Perce peopie, tiie
history of the Nez Perce War of 1871,

Mr. ADAMS. Mr. President, I rise in
support of the legislation introducecd
this morning amending the Nez Perce
National FHistorica! Park {n the Staote
of Idsho, and want to express my ap-
preciaiion to the Senator from Idaho,
Mr. McCLuRrg, and the Senator from
Montana, Mr. Bavucus, {or theilr work
in drafting this amendment to the
stetute that created the Nez Perce Na-
tional Historical Park. I request that I
be added as an original cosponsor of
this bill. The story of Chief Joseph of
the Nez Perce, and his courageous life-
long efforts on behalf of his people is
cne ¢f the truly inspiring chanters in
the history of the great Northwest.
Every school child, growing up in the
Northwest, learned the saga of Chief
Joseph at an early age. The existing
sites contalned within the Nez Perce
National Historical Park in Idaho are
a unique, national assct, telling impor-
tant parts of the story of Chief Joseph
and the Nez Perce,

However, I fully agree with the Sen-
stor from Idaho, when he states that
there are other important chapters to
that story that deserve to be Included
fn this park. Some of the final chap-
ters {n the life of Chief Joseph were
lived and written In my State, and 1
am honored to join as an original co-
sponsor of this effort.

In 1885, Chief Joseph and the 267
other survivors of the difficult years in
exile in Oklahoma were allowed to
return to the Northwesi, with Joseph
and his band eventually being housed
on the Coiviiie Reservation in eastern
Washington. For the remaining years
of his life, Chief Joseph continued to
seek the return of lils people to their
teloved Wallowa Valley in Oregon. In
1897 he traveled to Washington, DC
seeking protection from the miners
who were encroaching on the land set
aside for his people on the Colville
Reservetion. After securing the assist-
ance of General Miles for his effort to
return tc the Wallowa Valley. Chief
Joseph accompanied General Howard
and MMilcs Lo participate in the dedlea-
tion of the tomb of Ulysses S. Grant,
the President whose change of policy
had led to his being ousted from the
Wallowa. As a guest of Buffalo Bill
Cody, Chief Joseph stayed at Astor
House, and returned to Nespelem after
securing & promise from the Bureau of
Indian Affairs to investigate his case.

In 1899, Chief Joseph visited the
Wallowa for the first time since the
war, and was told that settlers in the
valley would oppose his resettlement
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in his ancestral lands. Shortly thereaf-
ter, the chief began communicating
with Prof. Edmond 8. Meany of the
University of Washington, beginning a
friendship that culminated in an invi-
tation to the school where he attended
a football game, and addressed the
student body where he stated, in part:

In my declining years, I long to return to
my old home in Wallowa Valley, wherc most
of my relalives and friends are siceping
their last sicen. T have repeatedly petitioned
the Great Father in Washingtlon to transfer
myself and small band Lo our old home, that
we may die in the country, having so many
tender memories. I have made [requent
visits to Washinglon and have met many
persons high In officlal life. They have all
promised to render thelr assistance, but It
has been walt, waft, wail. On my last visit to
the Capital City, 1 had the honor and pieas-
ure of meeting President Rooscvelt who
treated me with much kind cousidcration.
He assured me that a committee would be
sent out to investigate my condition and
surroundings. This commitiee was to be at
my home Inst July but they have not yet
come. This is bui one Instance of the duplic-
{ty shown me by the Government. I hope
you will all hielp me and render me what as.
sistance you can in securing long delayed
justice. To return tc Wellowa Vnlley, s a
wish I cherish very dearly. That is all.

In the spring of 1904, Chief Joseph
returned once again to the East, at-
tending the commencement exercises
at the Carlisle Indian Industrial
School, where he notled the presence
of severnl Nez Perce students. e
spoke with fondness of his dinner com-
panion, General lloward, saying
“Friends, I meet here my friend, Gen-
eral Iloward, 1 uscd Lo be anxious to
meet him, I wanted to kill him in war,
Today I am glad to meet hilin, and Lo
be friends with General Howard. We
are bolh old men, still we liveandI am
glad. Chief Joseph traveled on to the
St. Louis Txpositon, and returned to
Nespelem {n time for the annual July
Fourth -celebrations over which he
presided each vear.

On September 21, 1904, Chief
Joseph died at Nespelem, ending a life
that is best remembered for the
months of war and retreat that had
occurred in 1877. The years of exile in
Indian country, the visits east to plead
with Presidents and statesmen, and
the eventual return to the Northwest,
an exile stlil from his homelands in
the Wallowa Valley are less well
known to students and scholars. Yet,
those later years In the long saga of
Chief Josephv of Llhe Ivez Perce dis-
plaved a side of the man Lhat deserves
to be studied and undetstood.

The official account of the death of
Chief Joscph appears in e annuai
report of the Commissioner of Indian
Affairs, provided by Capt. John McA,
Webster:

I sincerely regret to report that Joseph,
chief of the Nez Perce, 8 dead at Nespelem,
on the Colville Reservation. His death, re-
sulting from heart faflure, occurred at 5:45
p.m., September 21, and he was buried at
noon on the following dny. Most of his
people were absent from Nespelem at the
time on their annual piigrimage to the hop
filelds around North Yakima. * * ¢ Chief

Joseph has been alling for some time past.
Some six weeks ago he drove 75 miles over
very rough roads to pay hls respects to me
here. At the time he looked thin, broken in
spirit, and complained of always feeling
tired.

In a simple graveyard in Nespelem,
WA, he is buried beneath a monument
that was paid for by Edmond Meany
and the Washington State Historical
Society. The monument reads, “Chief
Joseph, Hin-mah-too-yah-lat-kekt
(Thunder rolling in the mountains),
he led his people in the Nez Perce war
of 1871.” For those many citizens who
will follow the Nez Perce Historical
Trall, cearching for a greater under-
standing of the tragedy that led to
war, exile, and a place in our history
books for the Nez Perce Tribe of
Idaho, the trail will end in this little
graveyard. This site, and all the other
locations contemplated in this legisla-
tion, will add the missing chapters to
the saga of Chief Joseph, and I urge
my colleagues to join us in passing this
legislation as soon as possible.

\ By Mr. McCLURE (for himself
\ and Mr. SYymms).
S. 2805. A bill to amend the Federal
Powenr Act; to the Commiltee on
Energy and Natural Resources.

FADERAL FOWER ACT AMENDMENTS

Mr. cCLURE. Mr. President, on
May 21,4090, the Supreme Court ren-
dered a upanimous opinion in the case
of California versus Federal Energy
Regulatory Commission, commonly re-
ferred to a8 the Rock Creek case. In its
opinion, the Court declined to overrule
its declsion in First Iowa Hydroeleclric
Cooperative y. FPC (328 U.S. 152).

In part the Court held that:

Were this & case of {irst linpression, peti-
tioners argument based on the statute's lan-
guage could be said to present a close gues
tion. As petltioner\argues, Californla’s mini-
mum stream flow requirement might piausi-
bly be thought to Vrelatle] to the control,
eppropriation, use, dbr distribution of water
used ... for ... other uses,” namely the
generation of power\or the protection of
fish. This imemretat}pn wouid accord with
the “presumption agajnst {inding preemp-
tion of state law in a.re% traditionally regu-
lated by the States” . . ) Just as courts may
not find state mesasures, preempted in the
absence of clear evidence that Congress so
intended, so they must give full effect to
evidence (Lhat Congress )\ considered and
sought to preserve the Slate's coordinate
regulatory role in our federdl scheme,

While I would have noped that the
Court would have then)\reexemined
the basis for its holdings in Firsi Iowe,
Pelton Dam, and the other\progeny o
iLs narrow reading of scciions § and 27
of the FFederal Power Act that was not
the case. The Court was satisfied to
say simply that even though\it might
have decided differently had this been
a malter of first impression, it would
not overturn “long-standing and well-
entrenched decislons * * * for\ here,
unlike in the context of constitutional
interpretation, the legislative pov\(er is
implicated, and Congress remains‘free
to alter what we have done.” 'I‘his‘-%eg-
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A BILL

To amend the Act of May 15, 1965, authorizing the Secretary of the
Interior to designate the Nez Perce National Historical Park in the

State of Idaho, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembied,

SECTION 1. Section 1 of the Act entitled “An Act to authorize the
Secretary of the Interior to designate the Nez Perce National Historical
Park in the State of idaho, and for other purposes”, approved May 195,
1965, (79 Stat. 110) as amended (hereinafter referred to as “the Act”) is
amended by inserting after “the Nez Perce Country of Idaho” the words
“and in the States of Oregon, Washington, Montana, Wyoming, and
Oklahoma™.

SEC. 2. Section 2 of the Act is amended by adding at the end the
following new sentence: “Sites to be so designated shall include the
following sites as described in the 1948G National Park Service draft
“Nez Perce National Historical Park Additions Study”™ Tolo Lake, |daho;
Looking Glass' 1877 Campsite, idaho; Buffalo Eddy, wWashington and idaho;
Traditional Crossing Near Doug Bar, Oregon and {daho; Camas Meadows
Battle Sites, Idaho; Joseph Canyon Viewpoint, Oregon; Old Chief Joseph’s
Gravesite and Cemetery, Oregon; iraditionail Campsite at the rork of the
Lostine and Wallowa Rivers, Oregon; Burial Site of Chief Joseph the
Younger, washington; Nez Perce Campsites, wWashington, Big Hole National
Battlefield, Montana; Bear's Paw Battleground, Montana; and Canyon Creek,

Montana”. T il

EXhipry mo.\L\
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Page Two

SEC. 3. (@) Section 3 of the Act is amended by replacing the colon
in the first sentence with a period and striking the remainder of the
sentence and by adding the following new sentence at the end thereof:
“Lands and interests therein owned by a State or local political
subdivision may be acquired only by donation or exchange and private iands
or interests therein may be purchased only on a willing seller baéis”.

(p) Section 4(a) of the Act is amended by striking the third
sentence.

Section &{(a) of the Act is amended by striking the weords
“State of idaho, its” and inserting in lieu thereof the words “States of
ldaho, Oregon, Washington, Montana, wWyoming or Oklahoma, their”.

SEC. 4. Section 7 of the Act 1s amended by striking the number
“$630,000” and inserting “$2,130,000” in lieu thereof, and by striking the
number “$4,100,000” and inserting the number “$9,300,000” in lieu

thereof,
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IN THE HOUSE OF REPRESENTATIVES

OcToBER 18, 1980

Referred to the Commiiiee on Interior and Insuiar Affairs

AN ACT

To amend the Act of May 15, 1965, authorizing the Secretary
of the Interior to designate the Nez Perce National Histori-
cal Park in the State of Idaho, and for other purposes.

—

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congreés assembled,

SEcTION 1. Section 1 of the Act entitled ““An Act to
authorize the Secretary of the Interior to designate the Nez
Perce National Historical Park in the State of Idaho, and for
other purposes’”, approved May 15, 1965, (79 Stat. 110) as
amended (hereinafter referred to as “the Act”) is amended by

inserting after “‘the Nez Perce Country of Idaho” the words

O W a9 o Ot k= W N

“and in the States of Oregon, Washington, Montana, Wyo-

ok
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ming, and Oklahoma’.



SJR 13
February 8, 1991

Testimony presented by K.L. Cool, Dept. of Fish, Wildlife & Parks
to Senate Education & Cultural Resources Committee

The department supports Senate Joint Resolution 13.

Chief Joseph and the Nez Perce Indians represent an important
historic and cultural influence on Montana and on the nation. The
resources at the Bear Paw Battlefield, the Big Hole Battlefield and
at the Canyon Creek site should be protected commensurate with the

impertance they plaved in our nation's history.

The National Park Service is the best entity to preserve, protect
and interpret these sites  for the good of the sites, Montana and

all Americans.

In supporting SJR 13, I commit our agency to cooperate fully with
Congress and the National Park Service to designate and operate

Histeric Sites.
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State cost of transportation funding options

Based on FY89 transportation data

CURRENT LAW:

1)

2)

50% STATE, 50% COUNTY
WITH COUNTY GTB
100% SPECIAL ED. TRSP.

BIENNIUM

60% STATE, 40% COUNTY
100% SPECIAL ED. TRSP.

BIENNIUM

50% STATE, 50% COUNTY

INCREASE ON-SCHEDULE RATES
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u
o

.88 10.00%
BIENNIUM

$0.90 12.50%
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$11,351,868
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$9,782,034
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$10,893,558

$11,368,126

$943,316
$11,494,240
$1,163,326
$9,795,780
$2,155,864)
$10,400,132
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$10,601,582
($588,586)
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