
MINUTES 

MONTANA SENATE 
52nd LEGISLATURE - REGULAR SESSION 

COMMITTEE ON AGRICULTURE, LIVESTOCK, & IRRIGATION 

Call to Order: By Senator Greg Jergeson, on February 11, 1991, 
at 3:00 P.M. 

ROLL CALL 

Members Present: 
Greg Jergeson, Chairman (D) 
Francis Koehnke, Vice Chairman (D) 
Gary Aklestad (R) 
Thomas Beck (R) 
Gerry Devlin (R) 
Jack Rea (D) 
Bernie Swift (R) 
Bob Williams (D) 

Members Excused: 
Betty Bruski (D) 

Staff Present: Doug Sternberg (Legislative Council). 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Announcements/Discussion: 

Chairman Jergeson announced that he would turn the Chair 
over to Vice Chairman Koehnke in order that Senator Jergeson 
might present a bill in another committee. 

HEARING ON HOUSE JOINT RESOLUTION 6 

Presentation and Opening Statement by Sponsor: 

Representative Howard Toole, District 60, stated he is 
presenting HJR 6 which is a resolution that is directed at the 
Department of Natural Resources urging the Department to solicit 
applications for the water development and renewable resource 
development grants for the demonstration of environmentally sound 
agricultural practices and projects that are intended to improve 
and increase environmentally sound agricultural chemical 
practices. It also directs Montana State University to pursue 
funding for programs and projects both for research and 
demonstration in this area. He advised that House Bill 240 will 
also come before this committee. It is a bill that authorizes 
grants from the Water Development Special Revenue Account for 
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these kinds of projects. HB 240 opens up that account to these 
kinds of projects. 

Proponents' Testimony: 

AL KURKI, Director of ~he Alternative Energy Resources 
Organization (AERO), stated his organization is comprised of 500 
members, most of whom are in Montana and half of whom are Montana 
farmers and ranchers. He pointed out that the resolution calls 
for both research and demonstration components. They are 
particularly supportive of its emphasis on demonstration projects 
because it can test particular practices on a certain farm or 
community. He read and presented his written testimony to the 
Committee, and urged support and passage of this resolution 
(Exhibit #1). 

Opponents' Testimony: 

None. 

Questions From Committee Members: 

None. 

Closing By Sponsor: 

Representative Toole stated in view of no opposition, he 
would close without further comment. 

HEARING ON HOUSE BILL 120 

Presentation and Opening Statement by Sponsor: 

Representative Harriet Hayne, House District 10, stated she 
is presenting HB 120 which bill creates the Farm Animal and 
Research Facility Protection Act. She stated quite often the 
newspapers tell of certain groups and individuals in our society 
that have committed individual and group acts including vandalism 
against livestock operators and against scientific facilities 
because they say they are concerned about the amount of cruelty 
that they believe is involved in raising animals in confinement. 
She stated that most people agree that animals should not be 
mistreated, but by the same token animals cannot be treated as if 
they are human beings. According to Ms. Hayne, no element in our 
society is more compassionate to livestock, poultry and fur 
bearing animals than are the producers and individuals who work 
with animals that are in confinement. The medical advances which 
the medical and veterinary professions have made are due in part 
to using animals for research. This bill also applies to 
research facilities used in the medical and veterinary fields. 
HB 120 is patterned after HR 3270 introduced by the U. S. 
Representative from Texas, in the 101st Congress, and was co-
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signed by 240 other Congressmen. With the budget crunch in the 
last session of Congress, the bill was put on hold but will be 
re-introduced this session. This and similar legislation has 
been passed in Arizona, Georgia, Kansas, Idaho and several other 
states. She believes Montana should join with other states and 
the federal government to prevent and penalize crimes against 
farmers, ranchers and the agricultural and bio-medical research 
facilities. She informed an amendment on page 6 changes the 
imprisonment term from 20 to 10 years. She introduced Les 
Graham, Department of Livestock, who presented a video 
presentation. 

Proponents' Testimony: 

LES GRAHAM, Department of Livestock, stated their Department 
is interested in HB 120 because they have a diagnostic 
laboratory; they are in charge of predator control; they have an 
animal health section; and meat, milk and egg inspection. All of 
these programs are suspect in the eyes of some animal activist 
groups around the country. The Department of Livestock has been 
concerned, and for the past six years Mr. Graham has been active 
in doing research as to what is going on nationally. He stated 
they have copies in their office of printed materials put out by 
various organizations such as how to shoot livestock grazing on 
public land, and a bulletin in the form of a training bulletin on 
how to conduct a surveillance and eventually bomb a research lab. 
He stated they do not believe any piece of legislation should 
hinder a law-abiding group. He stated they are state law 
officers, and they work with humane societies around the state. 
Their intent of support of HB 120 is not to restrict or inhibit 
their activities. He believes that the trend of what is going on 
nationally makes this piece of legislation well in order. He 
explained that the film is not done by actors, but is actual 
footage and illustrates the activities of the Animal Liberation 
Front, an activist group. He presented the film for the 
committee's information. 

LORNA FRANK, representing the Montana Farm Bureau, stated 
she would like to go through the various sections of HB 120 in 
order to explain some of the reasons they are in support of this 
bill. Page 1, Section 2, line 17 - She stated the new wording 
was added to better cover rodeos, horse shows, 4-H fairs, and 
other agriculture related activities; Section 2 also identifies 
"animal facilities" which would include vehicle, building, 
research facility or premise where an animal is kept housed, 
exhibited, bred or offered for sale. This would include 
livestock auctions. Section 3, page 3, mentions unlawful acts to 
an animal facility. This would include taking pictures with a 
camera or a video camera, the reason being that pictures can be 
altered and changed to depict whatever someone wants you to 
believe. Section 3, lines 23-25 exempts lawful activities or 
government agencies carrying out their duties. She believes this 
would also exempt the humane society and would not hamper them 
from investigating any cruelty to animal cases. Section 4, page 

AG02ll9l.SMl 



SENATE AGRICULTURE, LIVESTOCK, & IRRIGATION COMMITTEE 
February 11, 1991 

Page 4 of 9 

5, says that a person can bring action in District Court to 
recover three times the amount of actual and consequential 
damages plus court costs and attorney fees. This applies when a 
person is found guilty of doing damage to any facility. Section 
5 is the penalty section wherein it says that a person convicted 
of entering a facility without consent and remaining on the 
premises even though they had notice that entry was forbidden or 
were told to leave but did not, could receive a fine of not less 
than $50 or more than $500, or be imprisoned in the county jail 
for up to three months. This follows the criminal mischief and 
the criminal trespass language currently in statutes 46-6-101 and 
45-6-203, MCA, and is considered a misdemeanor. Section 5, 
subsection 2, says that if a person is convicted of entering a 
facility without consent after closing time and remains concealed 
with intent to remove an animal, do damage, take pictures, or 
destroy a facility that results in damage or destruction of $500 
or less, they shall be fined not more than $500 or imprisoned in 
the county jail no longer than 6 months. This also follows the 
current language in Montana codes. Section 5, subsection 3, page 
5, says that if a person is convicted of entering a facility 
during closing time, remains concealed with intent to remove an 
animal, do damage, take pictures, or does damage of $500 or more, 
that individual shall be fined not more than $50,000 or 
imprisoned in state prison for not more than 10 years. This 
follows the current language in 45-6301, MCA. She also stated 
that she wished to call attention to the criminal mischief 
sections in which there is mention of commonly domesticated 
hoofed animals. She informed this is in the bill because of the 
rustling that has occurred in Montana. There is no mention in 
the current codes of research facility or facility animals or 
where they are housed. Her group feels that by passing HB 120 
the state of Montana will be sending a message to animal 
terrorist groups that they are not welcome in the state, and if 
they are caught breaking the laws, they will be prosecuted. It 
is their belief the bill will give prosecutors more definitive 
language and another option in prosecuting such cases. She 
furnished copies of the criminal codes which she referred to in 
her testimony (Exhibit #2). 

KEITH BALES, representing the Montana Stock Growers 
Association, Montana Wool Growers Association and Montana 
Association of State Grazing Districts, stated these three 
organizations represent livestock producers across Montana. He 
read and presented written testimony to members of the Commi~tee 
(Exhibit #3). He asked for concurrence on HB 120. 

CAROL MOSHER, Montana Cattle Women, advised that she is also 
representing Ted Doney for the Montana Dairymen, and they support 
HB 120. She passed out copies of her testimony (Exhibit #4), and 
stated she would defer her testimony time to two young people who 
had traveled a good distance to testify. 

JODI JONES, 4-H member, stated she is in support of HB 120, 
and urged a do pass recommendation by the committee. She read 
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and presented her written testimony describing an incident at a 
county fair where 4-H members were confronted by an animal rights 
activist (Exhibit #5). 

CINDY BENSON, 4-H member, also told of her experience of 
being confronted by animal rights activists at the Beaverhead 
County Fair. She submitted her written testimony to the 
committee (Exhibit #6). 

KAY NORENBERG, representing Wives Involved in Farm 
Economics, stated they wished to go on record in support of HB 
120. 

ROGER TIPPY, lobbyist for the Montana Veterinary Medicine 
Association, advised that the MVMA reviewed this bill at their 
mid-winter convention in January and found that although they had 
some questions of the operation and effect of the language of 
this bill, they were comfortable with it and in support of the 
objectives of it. This bill does not duplicate what is in the 
criminal code because it provides treble damages in civil actions 
in addition to supplementing the criminal code, and the 
definition of "value" in the criminal code 45-2-101 is what 
drives the criminal mischief and the criminal trespass in terms 
of crime. "Value" under that code reference is defined as the 
replacement cost or the market value of the property. This bill 
adds the loss of "data" in addition to what current law provides. 

DR. WARREN FROST, Director of Animal Resources at Montana 
State University, supplied written testimony which he wished to 
be included in the hearing in support of HB 120. Lorna Frank 
presented copies of his testimony to the committee members 
(Exhibit #7). 

CHARLES BROOKS, Montana Hardware Implement Association, 
stated that group is deeply concerned about this issue as it 
affects their industry. He stated his son is a medical 
researcher, and they believe it is necessary to use animals 
rather than humans for research in order to address the many 
diseases that we are faced with today. It is his opinion the 
state of Montana needs the protection this bill affords. 

Since no further proponents expressed a desire to testify, 
Chairman Jergeson asked those in favor of HB 120 to stand and be 
recognized. A large group responded. 

Opponents' Testimony: 

TIM SWEENEY, President of the Lewis and Clark Humane Society 
and a licensed member of the State Bar of Montana, stated he is 
also a horseman, and wished to express the opposition of the L & 
C Humane Society to HB 120. He read and presented his written 
testimony to members of the committee (Exhibit #8). 

BARBARA DAHLGREN, President of the Federated Humane 
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Societies of Montana, advised that their Federation consists of a 
conglomerate of eleven Montana humane organizations. Montana 
laws governing the care of animals provide that animals must be 
provided with proper food, water and shelter. She believes when 
violations of any of these laws are reported to the humane 
societies, those allegations should be investigated. Since their 
organizations are legal, and not tax-supported corporations, 
their interest lies in the proper humane treatment of animals. 
She does not believe that any of their organizations poses a 
threat to an animal facility, vehicle, building, etc. They 
realize there must be experimentation on animals, but they also 
feel that those animals being used deserve the most humane 
treatment that can be administered. She stated the most 
frustrating case she has ever been involved with was the beaver 
farm situation at Stevensville. She provided written testimony 
which was a chronology of the happenings in that incident 
(Exhibit #9). 

ROBERT MICKEN, Supervisor of the Missoula City/County Animal 
Control, expressed his concerns with HB 120 through a letter 
which he asked Ms. Dahlgren to distribute to the committee 
(Exhibit #10). 

MICHELLE FRODEY-HUTCHINS, Education Coordinator for the 
Missoula Humane Society, advised that in addition to reading a 
statement, she also wished to point out that Section 3, page 4, 
lines 2-3, defines activities as ones that would "damage the 
enterprise" conducted at the animal facility. She said this 
indicates not damage to a physical structure, but rather damaging 
an enterprise, which mayor may not be legal. She believes the 
wording opens the door to problems that would largely affect 
organizations such as humane societies. She also believes the 
intent of the bill is to send a message to animal rights 
terrorists. She did not believe anyone in the room would condone 
activities as shown in the video. It is her opinion that the way 
the bill is written will impede the activities of community 
animal welfare organizations. She believes there is a dichotomy 
between what the proponents say they want to accomplish and what 
the bill actually says. Her prepared testimony, which she read 
to the committee, expressed the views of the Missoula Humane 
Society (Exhibit #11). 

KATHY JONES, stated she is a livestock owner, and added she 
is not an animal rights activist. She voiced her opposition to 
HB 120 and read a prepared statement to the committee (Exhibit 
#12). 

CAROL REITER, Vice-President of the Lewis and Clark Humane 
Society Board of Directors, advised that she believes the public 
expects the Humane Society to act on animal cruelty cases. She 
stated this is being done successfully, and believes that HB 120 
could impede legitimate animal cruelty investigation. She read 
and submitted her written testimony (Exhibit #13). 
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JUDITH FENTON, Secretary/Treasurer of the Federated Humane 
Societies of Montana, stated she is opposed to HB 120 for many 
reasons, which she set forth in written testimony and read to the 
committee (Exhibit #14). She concluded by requesting that if the 
committee did give a favorable recommendation to the bill, an 
amendment be considered that would exempt legitimate humane 
societies from the provisions of this bill 

Chairman Jergeson advised that the allotted time had run 
out, and he requested additional opponents to stand to show their 
opposition to HB 120. A large number responded. 

In addition to those testifying, the following opponents 
submitted written testimony in opposition to HB 120: 

DR. JULIE A. KAPPES, Helena Veterinary Service, Helena 
(Exhibit #15) 

JENIFER WISE, Basin (Exhibit #16) 
NELL HOLTZCLAW, Butte (Exhibit #17) 
MARC PASSMANN, Missoula (Exhibit #18) 
MOLLY BAER KRAMER, Missoula (Exhibit #19) 

Questions From Committee Members: 

Senator Williams asked if the members of the humane 
societies who spoke in opposition were speaking for the 
organizations or themselves. Tim Sweeney advised that he spoke 
on behalf of the Lewis & Clark Humane Society, and communication 
had been made with all the directors and they all oppose HB 120. 

Sen Devlin asked if the humane society representative needed 
a law enforcement person present before they entered private 
property. Mr. Sweeney said the courts hold them to the standards 
of a government agency or search and seizure rule. They do get 
warrants before they go on properties, and sometimes they get 
permission from the owners. He added they are a Montana 
corporation and do not hold any kind of government status, and 
the bill would not protect their representatives. He believes it 
would pose a threat to their organizations. 

Senator Williams asked what would be the requirements or 
what groups would one go through to start up a humane society. 
Mr. Sweeney responded there is no license requirement; however, 
their society gets funding from various government entities. All 
their workers are volunteers, but are not specifically sanctioned 
-under law. 

Senator Beck asked if the societies are not sanctioned under 
law, are they violating the law at the present time. Mr. Sweeney 
stated they are not violating it at the present time, but would 
be under HB 120. Senator Beck asked is not the county attorney, 
or other government representative, taking the full legal 
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responsibility for their actions. He believes there is nothing 
in HB 120 that would not allow them to continue. Mr. Sweeney 
disagreed, stating that what if it is not a government official 
that brings them the animal as in the case of an individual 
finding an animal on the roadway and bringing it into the 
shelter. There is no government connection there. There is a 
good possibility they could be liable for holding that animal. 
He added that maybe some clarification is needed, and they are 
not against the intent of the bill as much as the form. It is 
his opinion the law is ambiguous as to where the humane societies 
stand. 

In response to a question by Senator Williams, 
Representative Hayne stated that there was no opposition to the 
bill at the House hearing other than the penalty being lowered to 
10 years. 

Senator Jergeson stated in regard to the penalty on page 6, 
he noted the original language stated 5 years. He asked how the 
10 year penalty was decided upon. She said she understood it was 
facetiously put in at 20 years, and later reduced to 10 years. 
Senator Jergeson asked if he was correct in the assumption that 
this bill was not directed at the activities of organizations 
such as the humane society. She stated that was correct, and 
added that if the humane societies do not agree with this, they 
should put in their own bill correcting their situation. 

Senator Jergeson provided two examples of taking pictures of 
animals that might be in violation of this bill. Les Graham 
advised that as law enforcement officers for the State Livestock 
Department they investigate hundreds of similar cases each year, 
and they have also been involved in satanic cult investigations. 
It was his belief that most photographs that are used come from 
investigative files of law enforcement officers. It is their 
position that if a citizen is driving down the road and observes 
a violation, it would be his duty to turn it over to law 
enforcement officers and let them take the legal means of 
entering via a search warrant and/or permission from the owner. 

Senator Aklestad asked why there is no statute number 
referred to in the whole bill. Doug Sternberg, legal counsel, 
informed that this implements a set of penalty provisions that is 
beyond the present scope of the trespass laws. There is a 
codification suggestion as to where it would be placed. 

Mr. Graham stated he wished to add that the most difficult 
cases to get prosecution on are cruelty to animal cases. 

Senator Koehnke asked Mr. Graham if he felt this bill would 
solve the problem. Mr. Graham stated he believed it would help. 

Senator Beck said it is his observation that the humane 
societies have a little problem with their authority. He 
requested if Doug Sternberg could do some research in order to 
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help that problem, but he would also like to see HB 120 go out in 
order to address the other problems. Mr. Sternberg indicated 
that would be possible. 

Senator Williams asked whether the Missoula Humane Society 
was associated with any government agency or under the 
jurisdiction of the county. Michelle Frodey-Hutchins advised the 
Missoula County Animal Control is a government agency. The 
Missoula Humane Society is not a government agency and is not 
funded by, nor do they have any connection with, the government. 

Tim Sweeney indicated that they would be willing to help 
sort the problems out, and keep the character of the bill the 
same. 

Senator Jergeson pointed out that the discussion seems to be 
working around the idea the humane society is a legitimate 
organization and their efforts should be continued. He asked if 
there is anything in this bill that would prevent the terrorist 
groups from continuing to publish their philosophy of doing these 
things that are objected to. Lorna Frank stated she believed 
they could not be stopped. 

Senator Aklestad stated that through the discussion it 
seemed there is the possibility of helping the humane society and 
still not encompass the terrorist organizations. Senator Beck 
requested Doug Sternberg to study the bill further to see if the 
bill actually covers the concerns and intent. 

ADJOURNMENT 

Adjournment At: 4:55 P.M. 

DORO~H 

GJ/dq 
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TESTIMONY OF AL KURKI BJll NO... Ny /C J 
FOR THE ALTERNATIVE ENERGY RESOURCES ORGANIZATION 

ON HJR 6 BEFORE THE SENATE AGRICULTURE COMMITTEE 
FEBRUARY 11, 1991 

My name is AI Kurki. I'm the executive director of the Alternative Energy 
Resources Organization, a membership organization of farmers and 
ranchers in Montana who are committed to enhancing the productive 
capacity of their farms and ranches, and necessarily, to resource 
conservation and community and family economic vitality. I'm here on 
behalf of AERO to testify in favor of HJR 6. 

Small research and demonstration projects in sustainable agriculture are 
a proven approach to helping farmers and ranchers expand their 
management options. Having more options means relying less on a narrow 
choice of non-renewable, expensive and potentially contaminating inputs. 

Iowa State University just completed an evaluation of its three-year-old 
farm demonstration program to protect groundwater. They looked at 
whether the cooperating farmers, and their neighbors, have changed their 
farming practices and attitudes related to groundwater protection as a 
result of the farm demonstration program. What they found is that the 
program IS effective and they intend to expand the program as a result. 

The University of California has a four-year-old, $1.35 million program of 
sustainable agricultural research and demonstration that has already 
yielded results useful enough for participating and other interested 
farmers to change their farming practices. 

Probably the most well-know example of effective sustainable 
agricultural research and demonstration, which has involved 1,860 
farmers and ranchers in cooperation with university and other researchers 
over the last three years, is the federal Low-Input Sustainable 
Agriculture program. More Montana farmers and ranchers have 
participated in this program with MSU, research centers, extension 
agents, and AERO than have farmers from any other state, including places 
like California and Iowa. In just three years, 244 Montana producers have 
participated in federal LISA projects. THE INTEREST IN AND NEED FOR 
SUSTAINABLE AGRICULTURE RESEARCH AND DEMONSTRATION IS HERE! 
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You might wonder what small, on-farm demonstration projects can 
accomplish when compared to university experiment station work. They 
are a very necessary companion to the long-term, statistical research 
that universities do: 

First, demonstration projects can test practices on a particular farm or 
group of farms, and in a particular community. They enable us to begin to 
understand the interactions between the physical, chemical, biological and 
human resources of a given place we're interested in. 

Second, they test in realistic settings-where management, economic and 
weather variables are real-a broad set of agronomic variables that are 
key to ensuring the permanence of agriculture in Montana: pest 
resistance, tillage methods and machinery, crop rotations, alternative 
crops, pest-predator relationships, weed, disease and insect pest control, 
and nutrient cycling-ALL AT THE SAME TIME. 

Third, demonstration projects build relationships among producers, 
researchers, extension agents, and soil conservationists that enhance the 
knowledge of everyone involved. Most of what is known about 
implementing sustainable agricultural practices-practices that protect 
soil, surface and groundwater quality-is known by farmers and ranchers. 
The fact that the ON RC programs can accomodate the active participation 
of farmers and ranchers is one of their greatest strengths, because at this 
point, learning and knowledge need to flow in many directions. 

Fourth, demonstrations can yield immediate results-results that are 
visible. Experiment station research in sustainable agriculture is critical 
in the long run, but on-the-ground testing is critical for right now. 

The 1990 Montana Farm and Ranch survey confirmed what AERO has 
learned over the years working directly with Montana farmers and 
ranchers: They are looking for ways to expand their management options, 
while protecting the resources on which they depend. These ONRC 
programs can help in demonstrating ways to do that. 

But, only two organizations that I know of have participated in 
sustainable agriculture projects through the ONRC programs. The 
agriculture community generally is not aware of these programs for 
testing and demonstrating resource-conserving production practices. The 
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interest is out there-let's not let a lack of information and awareness 
about program availability continue to be a barrier to Montana 
agriculture's meeting its changing needs. 

I urge this committee to support this resolution. Thank you. 
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45-6-101 ~ CRIMES EXHiBIT NO. ~ 

, DATE ~ hi !.los :: 
45-6-309. Failure to return ent, d or leased personal property.-
45-6-310. ~efinition - cor. put< use. BILL NO. tie Idol> 
45-6-311. Unlawful use of c com utero '--... -.--.. .... ----.. 
45-6-312. Unauthorized acqu;o; JOn or transfer of food stamps. 
45-6-313 reserved. 
45-6-314. Theft by disposal of stolen property. 
45-6-315. Defrauding creditors. 
45-6-316. Issuing a bad check. 
45-6-317. Deceptive practices. 
45-6-318. Deceptive business practices. 
45-6-319. Chain distributor schemes. 
45-6-320 through 45-6-324 reserved. 
45-6·325. Forgery. 
45-6-326. Obscuring the identity of a machine. 
45-6-327. Illegal branding or altering or obscuring a brand. 

Part 1 

Criminal Mischief and Arson 

45-6-101. Criminal mischief. (1) A person commits the offense of 
criminal mischief if he knowingly or purposely: 

(a) injures, damages, or destroys any property of another or public prop­
erty without consent; 

(b) without consent tampers with property of another or public property 
so as to endanger or interfere with persons or property or its use; 

(c) damages or destroys property with the purpose to defraud an insurer; 
or 

(d) fails to close a gate previously unopened which he has opened, leading 
in or out of any enclosed premises. This does not apply to gates located in 
cities or towns. 

(2) A person convicted of criminal mischief shaIl be ordered to make resti­
tution in an amount and manner to be set by the court. The court shall deter­
mine the manner and amount of restitution after full consideration of the 
convicted person's ability to pay the same. Upon good cause shown by the 
convicted person, the court may modify any previous order specifying the 
amount and manner of restitution. Full payment of the amount of restitution 
ordered shall be made prior to the release of state jurisdiction over the person 
convicted. 

(3) A person convicted of the offense of criminal mischief shall be fined 
not to exceed $500 or be imprisoned in the county jail for any term not to 
exceed 6 months, or both. If the offender commits the offense of criminal 
mischief and causes pecuniary loss in excess of $300, injures or Icills a com­
monly domesticated hoofed animal, or causes a substantial interruption or 
impairment of public communication, transportation, supply of water, gas, or 
power, or other public services, he shall be fined an amount not to exceed 
$50,000 or be imprisoned in the state prison for any term not to exceed 10 
years, or both. 

: 
l 



OFFENSES AGAINST PROPERTY 45-6-103 

,j) Amounts involved in criminal mischiefs committed pursuant to a com­
O' [)Il scheme or the same transaction, whether against the public or the same 
:';;~()n or several persons, may be aggregated in determining pecuniary loss. 
, lIi,lOry: En, 94-6-102 by Sec. 1, Ch. 513, L. 1973; amd. Sec. 1, Ch. 88, L. 1975; R.C.M. 1947, 
~J.b-ll1]: amd. Sec. 7, Ch. 198, L. 1981; amd. Sec. 3, Ch. 560, L. 1981; amd. Sec. 1, Ch. 581, 
1 19H3: amd. Sec. 1, Ch. 98, L. 1989. 

(ompiler's Comments 
: '''.'1 Amendment: Inserted (4) relating to 

. ,:c, ::,llioJl of amounts in determining pecuni-

( 'russ-References 
j:ljun' to election equipment, materials, and 

c, ,;d,: 13-35-206. 
I" iUr\' to property associated with funeral or 

,:;:l;m~Jlt, 35-21-704, 
I )[finition of "knowingly", 45-2-101. 

Definition of "property", 45-2-101. 
Definition of "property of another", 45-2-101. 
Definition of "purposely". 45-2-101. 
Definition of "tamper", 45-2-101. 
Definition of "value". 45-2-101. 
Injury to water distribution system in irri­

gation district, 85-7 -1924. 
Duty of state conservation officers to enforce 

- where, 87-1-504. 
Distt;.r~a~c~ or theft of traps or trapped ani­

mals, 8, -v-DO,. 

45-6-102. Negligent arson. (1) A person commits the offense of negli­
L:cnt arson if he purposely or knowingly starts a fire or causes an explosion, 
whether on his own property or property of another, and thereby negligently: 

(a) places another person in danger of death or bodily injury, including a 
tirefighter responding to or at the scene of a fire or explosion; or 

(b) places property of another in danger of damage or destruction. 
(2) A person convicted of the offense of negligent arson shall be fined not 

to exceed $500 or be imprisoned in the county jail for any term not to exceed 
G months, or both. If the offender places another person iri danger of death 
or bodily injury, he shall be fined not to exceed $50,000 or be imprisoned in 
the state prison for any term not to exceed 10 years, or ooth. 

History: En. 94-6-103 by Sec. 1, Ch. 513, L. 1973; R.C.l\1. 1947, 94-6-103; amd. Sec. 7, Ch. 
198, L. 1981; amd. Sec. 1, Ch. 590, L. 1985. 

Cross-References 
Definition of "bodily injury", 45-2-101. 
Definition of "knowingly". 45-2-101. 
Definition of "property", 45-2-101. 
Definition of "property of another", 45-2-101. 

Definition of "purposely", 45-2-101. 
Penalty for setting or leaving fire causing 

darnage,50-63-102. 
Failure to extingu:s!1 campfire, 76-13-123. 

45-6-103. Arson. (1) A person commits the offense of arson when, by 
means of fire or explosives, he knowingly or purposely: 

(a) damages or destroys an occupied structure which is property of 
another without consent; or 

(b) places another person in danger of death or bodily injury, including a 
firefighter responding to or at the scene of a fire or explosion. 

(2) A person convicted of the offense of arson shall be imprisoned in the 
state prison for any term not to exceed 20 years or be fined an amount not 
to exceed $50,000, or both. 

History: En. 94-6-104 by Sec. 1, Ch. 513, L. 1973; amd. Sec. 1, Ch. 261, L. 1975; R.C.M. 
1947,94-6-104; amd. Sec. 7, Ch. 198, L. 1931; amd. Sec. 2, Ch. 590, L. 1935. 

Cross-References 
Definition of "bodily injury", 45-2-101. 
Definition of "knowingly", 45-2-101. 
Definition of "occupied structure", 4.5-2-101. 
Definition of "purposely", 45-2-101. 

Causal relationship between conduct and 
result, 45-2-201. 

Definition of "without consent", 45-5-501. 
Release of arsonist - notification of Depart­

ment of Justice, 53-1-104. 



45-6-201 CRIMES 

Part 2 

Criminal Trespass and Burglary 

45-6-201. Definition of "enter or remain unlawfully". (1) A per50n 
enters or remains unlawfully in or upon any vehide, occupied structure, or 
premises when he is not licensed, invited, or otherwise privileged to do 60. 

Privilege to enter or remain upon land is extended either by the explicit 
permission of the landowner or other authorized person or by the failure of 
the landowner or other authorized person to post notice denying entry Onto 
private land. Such privilege may be revoked at any time by personal commu­
nication of notice by the landowner or other authorized person to the enterinb 
person. 

(2) To be effective under this section, the notice provided for in subsec· 
tion (1) must satisfy the following requirements: 

(a) notice must be placed on a post, structure, or natural object by mark· 
ing it with written notice or with not less than 50 square inches of fluorescent 
orange paint, except that when metal fenceposts are used, the entire post 
must be painted; and 

(b) the notice described in subsection (2)(a) must be placed at each outer 
gate and normal point of access to the property, including both sides of a 
water body crossing the property wherever the water body intersects an outer 
boundary line. 

(3) If property has been posted in substuntial compliance with subsection 
(2), it is considered closed to public access unless explicit permission to enter 
is given by the landowner or his authorized agent. 

(4) The department of fish, wildlife, and parks shall attempt to educate 
and inform all persons holding hunting, fishing, or trapping licenses or per­
mits by including on any publication concerning such licenses or permits, in 
condensed form, the provisions of this section concerning entry on private 
land. The department shall use public media, as well as its own publications, 
in attempting to educate and inform other recreational users of the provisions 
of this section. 

(5) For purposes of this section, "land" means land as defined in 
70-15-102. 

(6) In no event shall civil liability be imposed upon the owner or occupier 
of premises by reason of any privilege created by this section. 

History: En. 94-6-201 by Sec. 1, Ch. 513, L. 1973; amd. Sec. 21, Ch. 359, L. 1977; R.C.M. 
1947, 94-6-201; amd. Sec. 1, Ch. 599, L. 1935. 

Cross-References 
Definition of "lmowingly", 45-2-10l. 
Definition of "occupied structure", 45-2-101. 

Definition of "premises", 45-2-101. 
Definition of "purposely", 45-2-10l. 
Definition of '''-ehicle'', 45-2-101. 

45-6-202. Criminal trespass to vehicles. (1) A person commits the 
offense of criminal trespass to vehicles when he purposely or knowingly and 
without authority enters any vehicle or any part thereof. 

(2) A person convicted of the offense of criminal trespass to vehicles shall 
be fined not to exceed $500 or be imprisoned in the county jail for any term 
not to exceed 6 months, or both. 

History: En. 94-6-202 by Sec. 1, Ch. 513, L. 1973; R.C.M. 1947,94-6-202 . 

• ;< < 



OFFENSES AGAINST PROPERTY 45-6-205 

\ 'c" - Hefercnces 
"" "' "ilion of "knowingly", 45-2-101. 
: ~ ;"tion of "purposely", 45-2-101. 
, ,_ :lition of "vchicle", 45-2-101. 

Criminal mischief, 45-6-101. 
Theft, 45-6-301. 
Unauthorized use of motor vehicles, 45-6-308. 

.15-6-203. Criminal trespass to property. (1) A person commits the 
:":-(:115e of criminal trespass to property if he knowingly: 

I (1) enters or remains unlawfully in an occupied structure; or 
,b) enters or remains unlawfully in or upon the premises of another. 
i 2 I A person convicted of the offense of criminal trespass to property shall 

" fined not to exceed $500 or be imprisoned in the county jail for any term 
:: it to exceed 6 months, or both. 

lIi,lOry: En. 94-6-203 by Sec. 1, Ch. 513, L. 1973; R.C.M. 1947, 94-6-203. 

l'ross-References 
: Jcfinition of "knowingly", 45-2-101. 
:Jl'linition of "occupied structure", 45-2-101. 
Definition of "premises", 45-2-101. 

Definition of "enter or remain unlawfully", 
45-6-201. 

State conservation officers to enforce -
where, 87-1-504, 

·15-6-204. Burglary. (1) A person commits the offense of burglary if he 
kno\·:ingly enters or remains unlawfully in an occupied structure with the pur­
pust? to commit an offense therein. 

(2) A person commits the offense of aggravated burglary if he l:nowingly 
enters or remains unlawfully in an occupied structure Vvith the purpose to 
commit an offense therein and: 

(a) in effecting entry or in the course of committing the offense or in 
i!:1mediate flight thereafter, he or another participant in the offen5e is armed 
with explosives or a weapon; or 

(b) in effecting entry or in the course of committing the offense or in 
immediate flight thereafter, he purposely, knowingly, or negligently inflicts or 
attempts to inflict bodily injury upon anyone. 

(3) A person convicted of the offense of burglary shall be imprisoned in 
the state prison for any term not to exceed 20 years or be fined an amount 
not to exceed $50,000, or both. A person convicted of the offense of aggra­
vated burglary shall be imprisoned in the state prison for any term not to 
exceed 40 years or be fined an amount not to exceed $50,000, or both. 

History: En. 94-6-204 by Sec. 1, Ch. 513, L. 1973; amd. Sec. 1, Ch. 260, L. 1975; R.C.M. 
19-17, 94-6-204; amd. Sec. 7, Ch. 193, L. 1931; amd. Sec. 1, Cll. 357, L. 1937. 

Cross-References 
Definition of "bodily injury", 45-2-101. 
Definition of "felony", 45-2-101. 
Definition of "knowingly", 45-2-101. 
Definition of "negligently", 45-2-101. 
Definition of "occupied structure", 45-2-101. 

Definition of "offense", 45-2-101. 
Definition of "purpose", 45-2-101. 
Definition of "weapon", 45-2-101. 
Definition of "enter or remain unlawfully", 

45-6-201. 

45-6-205. Possession of burglary tools. (1) A person commits the 
offense of possession of burglary tools when he knowingly possesses any key, 
tool, instrument, device, or explosive suitable for breaking into an occupied 
structure or vehicle or any depository designed for the safekeeping of property 
or any part thereof with the purpose to commit an offense therewith. 

(2) A person convicted of possession of burglary tools shall be fined not 
to exceed $500 or be imprisoned in the county jail for any term not to exceed 
6 months, or both. 

History: En. 94-6-205 by Sec. 1, Ch. 513, L. 1973; U.C.M. 1947,94-6-205. 



.. 
45-6301 CHIMES 

Cross-I~cfcrcnccs 
Definit ion of "Iw()winf:ly", 4.5-2-101. 
Definitioll of "ocCl:picd structure", 45-2-10l. 
Definitioll of "off~i1sc", 4:,-2- 10 1. 

Definition of "possession", 4.5-2-1Ol. 
Definition of "purpose", 45-2-101. 
Definition of "vehicle", 4.5-2-101. 

Part 3 

Theft and Related OHenses 

45-6-301. Theft. (1) A person commits the offense of theft when 1:(­
purposely or Imowingly obtains or exerts unauthorized control over proper"';i 
of the owner and: 

(a) has the purpose of depriving the owner of the property; 
(b) purposely or knowingly uses, conceals, or abandons the property ill 

such mmmer as to deprive the owner of the property; or 
(c) uses, conceals, or abandons the property knowing such use, conceal· 

ment, or abandonment probably will deprive the owner of the property. 
(2) A person commits the offense of theft when he purposely or knowingly 

obtains by threat or deception control over property of the owner and: 
(a) has the purpose of depriving the owner of the property; 
(b) purposely or knowingly uses, conceals, or abandons the property in 

such manner as to deprive the owner of the property; or 
(c) uses, conceals, or abandons the property knowing such use, conceal­

ment, or abandonment probably will deprive the owner of the property. 
(3) A person commits the offense of theft when he purposely or knowingly 

obtains control over stolen property knowing the property to have been stolen 
by another and: 

(a) has the purpose of depriving the owner of the property; 
(b) purposely or knowingly uses, conceals, or abandons the property in 

such manner as to deprive the owner of the property; or 
(c) uses, conceals, or abandons the property knO\ving such use, conceal­

ment, or abandonment probably will deprive the owner of the property. 
(4) A person commits the offense of theft when he purposely or knowingly 

obtains or exerts unauthorized control over any part of any public assistance 
provided under Title 53 by a state or county agency, regardless of the original 
source of assistance, by means of: 

(a) a knowingly false statement, representation, or impersonation; or 
(b) a fraudulent scheme or device. 
(5) A person commits the offense of theft when he purposely or knowingly 

obtains or exerts unauthorized control over any part of any benefits provided 
under Title 39, chapter 71 or 72, by means of: 

(a) a knowingly false statement, representation, or impersonation; or 
(b) deception or other fraudulent action. 
(6) A person convicted of the offense of theft of property not exceeding 

$300 in value shall be fined not to exceed $500 or be imprisoned in the county 
jail for any term not to exceed 6 months, or both. A person convicted of the 
offense of theft of property exceeding $300 in value or theft of any commonly 
domesticated hoofed animal shall be fined not to exceed $50,000 or be impris­
oned in the state prison for any term not to exceed 10 years, or both. 



45-6-304 

17) Amounts involved in thefts am itted pursuant to a common scheme 
r the same transaction, whether ror the same person or several persons, 

"'av be aggregated in determining, e' alue of the property. 
"',iistory: En. 94-6-302 by Sec. 1, Ch. 513, L. 1973; amd. Sec. 22, Ch. 359, L. 1977; n.C.M. 
19-17. 94-6-302; amd. Sec. 1, Ch. 374, L. 1979; amd. Sec. 7, Ch. 198, L. 1981; nmd. Sec. 2, Ch. 
'~l. L. 1983; amd. Sec. 21, Ch. 670, L. 1985; nmd. Sec. 65, Ch. 464, L. 1987. 

C ross-References 
l'jvil penalty for shoplifting, 27-1-718. 
Fraudulent obtaining of unemployment bene­

.-., 39-51-3203. 
'Definition of "deception", 45-2-101. 
Definition of "deprive", 45-2-101. 
Definition of "knowingly", 45-2-101. 
Definition of "obtains or exerts control", 

~-·2-101. 
Definition of "owner", 45-2-101. 
Definition of "property", 45-2-101. 

Definition of "purposely", 45-2-101. 
Definition of "stolen property", 45-2-101. 
Definition of "threat", 45-2-101. 
Definition of "value", 45-2-101. 
Theft by disposal of stolen property, 45-6-314. 
Fraudulent obtaining of public assistance, 

53-2-107. 
Unlawful transportation oftrees, 76-13-60l. 
Disturbance or theft of traps or trapped ani­

mals, 87-3-507. 

45-6-302. Theft of lost or mislaid property. (1) A person who 
ubtains control over lost or mislaid property commits the offense of theft 
when he: 

(a) knows or learns the identity of the owner or knows, is aware of, or 
learns of a reasonable method of identifying the owner; 

(b) fails to take reasonable measures to restore the property to the owner; 
and 

(c) has the purpose of depriving the owner permanently of the use or ben­
efit of the property. 

(2) A person convicted of theft of lost or mislaid property shall be fined 
not to exceed $500 or be imprisoned in the county jail for a period not to 
exceed 6 months. 

History: En. 94-6-303 by Sec. 1, Ch. 513, L. 1973; R.C.M. 1947,94-6-303. 

C ross-References 
Definition of "knowledge", 45-2-101. 
Definition of "obtains or exerts control", 

45-2-101. 

Definition of "owner", 45-2-101. 
Definition of "property", 45-2-101. 
Definition of "purposely", 45-2-101. 

45-6-303. Offender's interest in the property. (1) It is no defense to 
a charge of theft of property that the offender has an interest therein when 
the owner also has an interest to which the offender is not entitled. 

(2) It is no defense that theft was from the offender's spouse, except that 
misappropriation of household and personal effects or other property nor­
mally accessible to both spouses is theft only if it occurs after the parties 
have ceased living together. 

History: En. 94-6-306 by Sec. 1, Ch. 513, L. 1973; R.C.M. 1947, 94-6-306. 

Cross-References 
Definition of "owner", 45-2-101. 

Definition of "property", 45-2-10l. 
Theft, 45-6-301. 

45-6-304. Effect of possession of st{llen property. Possession of 
stolen property shall not constitute proof of the commission of the offense of 
theft. Such fact shall place a burden on the possessor to remove the effect of 
such fact as a circumstance to be considered with all other evidence pointing 
to his guilt. 

History: En. 94-6-314 by Sec. 1, Ch. 513, L. 1973; R.C.M. 1947,94-6-314. 



StNATE AGRICULTURE 
EXHIBIT No--.,,....:IF ___ 3:.-__ _ 
DATE. ~71/ L, , 
BILL NO. JIB I J. 0 

TESTIMONY 

HOUSE BILL 120 

AN ACT CREATING THE FARM ANIMAL AND RESEARCH FACILITIES PROTECTION ACT 

MONDAY, FEBRUARY 11, 1991 

SENATE AG COMMITTEE 

,:010" lc.: ; .... 

GOOD MQRtHMS MR. CHAIRMAN AND COMMITTEE MEMBERS. FOR THE 

RECORD, MY NAME IS KEITH BALES. I AM REPRESENTING THE MONTANA 

STOCKGROWERS ASSOCIATION, MONTANA WOOLGROWERS ASSOCIATION, AND THE 

MONTANA ASSOCIATION OF STATE GRAZING DISTRICTS. THESE THREE 

ORGANIZATIONS REPRESENT LIVESTOCK PRODUCERS ACROSS MONTANA. 

ANIMAL WELFARE HAS ALWAYS BEEN IMPORTANT TO LIVESTOCK 

PRODUCERS AND ORGANIZATIONS THAT REPRESENT THEM. HOWEVER, SOME 

RADICAL ACTIVISTS ACCUSE LIVESTOCK PRODUCERS OF MISTREATING THEIR 

ANIMALS UPON WHICH THEY DEPEND FOR THEIR LIVELIHOOD. A SURVEY 

CONDUCTED BY THE WIRTHLIN GROUP, A LEADING ATTITUDE RESEARCH FIRM, 

OF 1000 AMERICAN ADULTS SHOWED THAT 68% OF AMERICAN CONSUMERS 

BELIEVE THAT CATTLE ARE TREATED HUMANELY BECAUSE IT IS IN THE 

LIVESTOCK INDUSTRY'S BEST INTEREST TO HAVE HEALTHY WELL CARED FOR 

ANIMALS AND BECAUSE THE LIVESTOCK PRODUCERS DEPEND ON THEIR ANIMALS 

TO MAKE A LIVING. 

YET t THERE ARE CASES OF VANDALISM AND ILLEGAL ACTIVITIES 

OCCURRING WHERE RESEARCH FACILITIES AND ANIMALS ARE HARMED OR 

DESTROYED. 



PAGE 2 

FARM ANIMAL AND RESEARCH FACILITIES PROTECTION ACT 

THERE HAVE ALSO BEEN INCIDENTS WHICH HAVE AFFECTED LIVESTOCK 

PRODUCERS DIRECTLY. THREE EXAMPLE ARE: 

1) THE DEFACING OF THE OFFICE OF THE CALIFORNIA CATTLEMEN'S 

ASSOCIATION, 

2) THE BURNING OF THE LIVESTOCK AUCTION MARKET IN CALIFORNIA, 

AND 

3) AN ATTACHMENT TO MY TESTIMONY WHICH IS A SPECIAL BULLETIN 

FROM THE COCONINO COUNTY SHERIFF'S DEPARTMENT IN ARIZONA 

WARNING CATTLEMEN OF EARTH FIRST'S RECOMMENDATION TO START 

HUNTING CATTLE AND SHEEP AS A MEANS TO ELIMINATE-LIVESTOCK 

FROM PUBLIC LANDS. 

WHILE THESE EXAMPLES ARE FROM STATES OTHER THAN MONTANA, THERE 

IS NOTHING TO GUARANTEE THIS TYPE OF ACTIVITY COULD NOT HAPPEN 

HERE. 

I WOULD ALSO LIKE TO BRING TO YOUR ATTENTION A BOOK ENTITLED 

"ECODEFENSE - A FIELD GUIDE TO MONKEY WRENCHING". THIS IS A MANUAL 

ON HOW TO SPIKE TREES, CUT FENCES, CLOSE ROADS, ETC. ALL 

DESTRUCTIVE TECHNIQUES WHICH WHEN USED, CAN DESTROY NOT ONLY 

BUILDINGS, BUT HARM PEOPLE AS WELL. 

THE LIVESTOCK INDUSTRY CARES FOR THE WELFARE OF THEIR ANIMALS. 

WE HAVE TO OR ELSE WE WILL NOT SURVIVE. THERE IS RESEARCH GOING 
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FARM ANIMAL AND RESEARCH FACILITIES PROTECTION ACT 

ON USING ANIMALS THAT BENEFITS THE HUMAN RACE. THERE IS RESEARCH 

THAT ALSO HELPS THE ANIMALS THEMSELVES. WE DO NOT NEED ONE MORE 

ISSUE TO WORRY ABOUT. 

HOUSE BILL 120 IS A BILL WHICH MAY GIVE AN INDIVIDUAL SOME 

STRONG THOUGHT ABOUT DESTROYING PROPERTY IF THEY KNOW THEY WILL BE 

PUNISHED IF CAUGHT. 

I WOULD ASK FOR A DO CONCUR ON HOUSE BILL 120. 

THANK YOU. 
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Information Sheet on Animal ~elfare 

Animal Rigbts vs. Animal ~elfare 
There is a di!ference bet~een animal ~elfare and animal rights. Animal 
~elfare is the reasonable care of animals; anima~ rights is the position 
taken by those ~ho believe that animals have legal rights and "human 
feelings· and the equality of treatment among species. 

To believe that man and all other animals exist ~ith the same rights is 
.. an thropomorphism" or the "humanizing" of animals. This belief is not 
accepted by the general population. Ye may think that cattle confined in 
a feedlot are unhappy and therefore their rights are being violated. On 
the other hand, perhaps if ~e had exis ted on the range where feed was 
scarce, water ~as several miles away and the weather was rather sever at 
times, being in a feedlot where the sound of the feed truck each day 
bringing fresh, palatable, nutritionally balanced feed to a bunk just a 
short distance away ~lth shades and sprinklers to keep me cool might seem 
like a much better place to be. 

Animal Agriculture Meets Consumer Demand 
!he consuming public today is generally unaware of farmer's relationship 
to their animals and how meat, milk, and eggs are produced on modern 
farms. Today U.S. animal agriculture is a dynamic, specialized endeavor, 
the envy of the rest of the world. Only in America can 2% feed 100:: of 
the population as efficiently as we do. AmeFican consumers spend just 
over sixteen percent of their disposable income on food. It is this very 
clear consumer demand for reasonably priced food of unifor:n quali ty in 
ample supply to which the farmer has responded. Farmers developed new 
way to raise animals to produce ~hat the consumer wants in a cost 
efficient ~ay. The key to this efficiency? The best cared-for livestock 
in the world. 

~odern farn animal production is no accident. Improved animal hous ing, 
handling prac tices, and heal thy, nu tr i tious feed s a re the res u 1 t 0 f 
billions of dollars of private and government research into how to raise 
healthy animals. As American agriculture grows and changes, farmers 
remain committed to the welfare of their livestock and to providing the 
highest quality, safest food in the ~orld. 

One of the main reasons someone goes into far:ning or ranching is a desire 
~o work with animals. Agriculture is a very competitive business ~hich 
pays the !ar~er a slim profit on the animals he cares for. It 1s in the 
far:ne:'s own best interest to see the animals are treated humanely, 
gua:anteelng him a healthy, high quality ani:nal, a greater return on his 
invest~ent and a wholesome food product. Far:ners are always looking for 
ways to improve their far:ns to ensure animal welfare and the economics of 
production. ~e must also understand the difference between what a human 
may think an animal wants and what the animal needs. Untended animals 
may ove:ea t to the point of sickness or death, or drink until they are 
bloated. An animal may eat poisonous plants if in the open. 
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TESTIMONY ON II.B. 12i) 

FEBRUARY 11,1991 

SENATE AGRICULTURE CO~UTTEE 

BY 

JODI JONES 

4-H NEJ:1BER 

SLNATE AGRICULTURE 
EXHIBIT NO. # 5' 
DATE.. ~ b {19. f. 
Bill "0_ IfIf 1.;2. 0 

GOOD AFTEllliOON CHAIRMAN JERGESON AND MI!.'MBEllS OF THE SENATE AG CONMITTEE. THAlL 

YOU FOR GIVING ME THE OPPURTUNITY TO PRESEl{T MY TESTIMONY IN SUPPORT OF H.B. 120. 

MY NAME IS JODI JONES AND I AM CURRENTLY AN ELEVEN lEAR MEMBER AND HAVE TAKEN 

BEEF AND SHEEP AS ;.rr ANIMAL PROJECTS. 

I \{OULD ASK THE ,:MEl1BE..1l.S OF THIS COMr-UTTEE TO PASS THIS BILL AS I FEEL IT IS 

: RELEVENTTO THE BENEFIT OF OUR AGRICULTURAL COMMUNITY. FOR THE PAST COUPLE OF 

YEARS AT OUR LOCAL COUNTY FAIR 11ANY OF THE 4-H MEMBERS \fERE CONFRONTED BY CERTAIN ,. 

f 
ANIMAL RIGHT INDIVIDUALS. THEY DID NOT CONFROttT THE OLDER 4-H MEMBERS BUT THE ,': 

NINE AND TEN YEAR OLDS \YHO DO NOT KNO\{ Ho\i TO DEFEND THEMSELVES. THESE ANIMAL 

RIGHTS INDIVIDUALS HOULD TELL THIS HELPLESS CHILD HORROR STORIES ABOUT \'/HAT HAPPEN'S 

TO THEIR ANIMALS AFTER THEY \JERE KILLEn," MOST OF \YHICH IS NOT EifEN TRUE. IT IS 

TOUGH ENOUGH FOR A LITTLE GIRL OF BOY TO SELL AN ANIMAL THAT THEY HAVE RAISED 

ALL YEAR \fITHOUT HAVING TO BE TOLD BY A TOTAL STRANGER THAT IT IS WRONG TO KILL 

ANIMALS AND KEEP THEM CONFINED AND TIED TO A SMALL AREA. IT IS REALLY SAD TO SEE ' 

THE EMOTIONAL EFFECT THESE PEOPLE PUT UPON AN INl~OCENT CHILD. 

I REMEMBER DISTDmTLY ON SALE NIGHT, THERE liAS A BIG GATHERING OF 4-H MEMBERS 

OUTSIDE. I 'vIAS BECKONED TO COME JOIN THE GROUP. IN THE MlDDLE OF THAT GROUP 

\'IAS A LONG HAIRED MAN TELLING TIE KIDS THAT 4-H MEMBERS WERE BEING UNPATRIOTIC 

BY SELLING OUR ANINALS BECAUSE MOST OF THESE ANIMALS WERE BOUGHT BY FORIIDN COUNTRl 



-, 

HE ALSO TOLD US vIE \ofERE BEING INHUMAN TO THE ANI~S BY SELLING THEM AS 

\lELL AS THE PEOPLE vmo BOUGHT THESE ANIMALS. THE THING HE \fAS SADLY MISTAKEN 

BY viAS THAT MOST OF THOSE ANlJItALS ARE BOUGHT BY LOCAL BUSINESSMEN AND INDIVIDUALS • 

. . - I Ll.STENED -TO THIS MAN FOR JUST A MOMENT AND THEN TOLD MY FRIENDS TO-JUST 

GET AvlAY FROM HIM. I DID THE nIGHT THING BY SH'lPLY \IALKING A\vAY BUT MANY OTHEnS ~ 

DIDN"T. 

YOmm 4-H HEr1BERS \mO HAD LAMBS WERE IN TEARS BECAUSE THIS SAME MAN \-lAS 

PRACTICALLY NOT LETTING THEl'i IN Till BAnN TO SELL THEIR ANIMALS. NO\v YOU CAN JUST 

ll1AGINE, IT IS LIKE BEmLAM ON SALE NIGHT Mm-IAY ifITHOUT HAVING SOME STRANGER 

TRYING TO SI1'01' THE ORDER OF BUSINESS. 

AS A Yom~G CITIZEN M~D A 4-H NEMBER OF THIS COUNTRY \iHO IS CONCERNED FOR 

TiLE FUTURE OF THE AGRICULTURAL COI~ITY AND OUR CONDUCT OF BUSINESS I ENCOURAGE 

A DO PASS ON H.B.120. 



SENATE AGRICULTURE ... 

EXHIBIT NO. Z ~ ~ 
Testimony HB 120 

2-11-91 
Senate Agricultural Committee 

By: Cindy Benson, 4-H member 

DATE.. ~ It I _ 

GIlt NO. #11 j;! 0 

Good afternoon Chairman Jergeson and members of the Senate 
Agricultural Committee. 

Thank you for the opportunity to present my testimony in 
support of House Bill 120. 

My name is Cindy Benson. 
Beaverhead County for 8 years. 
Market Hog. 

I have been a 4-H member of 
This past summer I raised a 4-H 

During the 1990 Beaverhead County Fair Sale Night, many 
Animal Rights Activitists approached 4-H members selling their 
Market Animals. I was one of these members approached by an 
Animal Rights Activitist. 

This individual proceeded to ask me if all the Market 
Animals were to die. When I answered,"Yes," she began crying 
and tried to make me feel guilty. 

Moreover, while' I was selling my animal, Activitists in 
the stands above the Buyers hackeled the Buyers by stating, 
"Murder, murder." 

I had the maturity to handle these situations and not 
give lengthy replies and walk off. However, I know the younger 
4-H members became very disturbed by these people. 

For these reasons Mr. Chairman, as a 4-H member I ask 
for do pass on House Bill 120. 

tr 



" .. TESTIMONY ON HOUSE BILL 120 

-An Act Creating the Farm Animal and 
Research Facilities Protection Act-

Mr. Chairman and members of the Committee. My name is Warren Frost. I am 
a veterinarian board-certified in the specialty of laboratory animal medicine and Director 
of Animal Resources at Montana State University. 

For the past several years, dedicated and conscientious researchers in the 
biomedical and agricultural sciences have endured unjustified personal threats, theft, 
harassment, vandalism and destruction of state and federally supported laboratory 
equipment, "trashing" or defacement of research data and loss of research productivity 
through the use of terrorism by the more extreme elements of the "animal rights" 
movement. The costs of these illegal acts are being borne by the taxpayer since the 
research is offen federally supported and the facilities are usually at state-supported 
Universities. Because of the threat of this terrorism, both Montana State University and 
the University of Montana have expended substantial funds to strengthen security 
systems in animal housing and use areas. 

As a veterinarian, I support the humane and judicious use of animals in research 
when such use is likely to benefit man and/or animals. It is ironic, however, that many 
of the acts of animal rights extremists have directly impeded progress in the eradication 
of diseases of domestic animals, the species the extremists claim to be saving. 
''Torching'' of the Animal Diagnostic Laboratory at the University of California-Davis 
during the construction phase caused $3.5 million in damages and is perhaps the most 
blatant example of these senseless acts. 

The advocates of animal rights will not be satisfied to halt the use of animals in 
biomedical research since their credo also declares the use of animals for food or 
clothing to be immoral and they have already begun to target the livestock industry with 
irrational acts of terrorism. 

While I strongly disagree with the premise of the animal liberationist, I support 
their right to responsible and legal dissent. I cannot, however, support their so-called 
"direct actionU which has translated into theft, arson, burglary, threats of violence and 
even personal assaults at many research institutions and farm facilities around the 
nation during the last few years. 

Rather than wait until one of the Montana institutions or the farm community fall 
prey to this form of terrorism, Montana should join the growing numbers of states 
including Arizona, Georgia, Illinois, Kansas, Kentucky, Idaho, Indiana, Louisiana, 
Maryland, Massachusetts, Minnesota and Utah which have enacted laws to protect 
research facilities and/or farm animal facilities. While research facilities in this state have 
not yet experienced substantial problems in this area, the legislation proposed here will 
hopefully serve as a deterrent to such wanton acts and I therefore urge that you give 
this proposed legislation your very careful consideration. Thank you for the opportunity 
to testify on behalf of this legislation. 



I MONTANA 
STATE 

UNIVERSITY 
1893-CENTENNIAL-1993 

February 6, 1991 

The Hon. Jack Rea 
Box 103 
Capitol Station 
Helena, MT 59620 

Dear Sen. Rea, 

Department of Biology 

College of Letters and Science 

Montana State University 
Bozeman. MT 59717-0001 

Thlephone 406-994-4548 

I am writing in strong support of HB 120 (Farm Animal and Research 
Facilities Protection Act). I am a Professor of Physiology in the WAMI 
Regional Medical Education Program at Montana State University. I am a member 
of the Research Allocations Committee of the Montana Heart Association and I 
am also the Montana representative of the nearly 7000 member strong American 
Physiological Society's Public Advisory Committee. Officers of both groups 
have authorized me to speak on their behalf with respect to the bill. 

HB 120 is designed to curb the growing menace of violence perpetrated on 
members of the biomedical community who conduct responsible research on live 
animals. This violence has taken two forms. The first is physical violence 
directed to individual scientists. I have several personal friends who have 
received death threats to themselves and their families because of their 
involvement in research. One British friend and colleague almost lost his 
life last summer when a car bomb, attached to the chassis of his car, explod­
ed. While such violence is not addressed in this bill, it clearly illustrates 
the extent to which the terrorists will go to try to achieve their social 
agenda. 

The second form of violence, which is addressed in this bill, is that 
perpetrated on facilities in which such research is conducted. There have 
been scores of incidents in the United States in the past few years in which 
research facilities were attacked. These attacks have included defacing 
facilities, stealing laboratory animals in the name of ~liberation," destruc­
tion of equipment and data, and arson and bombing. Such attacks have cost 
millions of tax dollars and have seriously delayed some ~ery important 
research programs. 

While biomedical research in Montana has been relatively unimpacted 
directly by terrorist activities to date, there is evidence that we are being 
targeted for organized disruption. An attempt was made last year to organize 
a student group at Montana State University whose publicly-stated goal was to 
stop research which utilizes laboratory animals. This group was clearly 
associated with People for the Ethical Treatment of Animals (PETA), one of the 
most vocal and well-funded groups at the national level trying to abolish the 



use of animals for any reason. There were at least two incidents this past 
year in which slogans condemning animal research at Montana State University 
were scrawled on university facilities. PETA has, based on unfounded com­
plaints from unnamed people, impugned the care and use of animals at Montana 
State University on two occasions. Last June PET A sponsored a "basic skills 
seminar for the beginning animal rights activist" in Great Falls. Much of the 
emphasis of this program was placed on disruption of biomedical research. 
Montana State University was identified as a major target of the group in the 
state. All of these incidents point out that we will almost certainly face 
more efforts to stop the use of animals for research in Montana. 

Enactment of HB 120 will make Montana one of a growing number of states 
to acknowledge that the impact of attacks on a research facility can extend 
well beyond the actual physical damages. Such attacks not only damage 
property and equipment, but they can disrupt very long-term research programs 
at a great unseen cost to everyone involved. That is why we feel it necessary 
to enact legislation which goes beyond the scope of the laws now in effect. I 
urge you to support the bill both in committee and on the floor. 



DATE 

WITNESS STATEMENT 
BILL NO'l--;;~~--"";; 

Tim Sweeney -- House Bill 120 

Chairman Jergeson and Senators, my name is Tim Sweeney. I 

am the President of the Lewis & Clark Humane Society and a li-

censed member of the State Bar of Montana. 

I wish to express the opposition of the Lewis & Clark Hu-

mane Society to House Bill 120. 

The Lewis & Clark Humane Society is a non-profit corpora-

tion. Though we are not a government agency, we conduct cruelty 

investigations for various local and county governments. And 

while we conduct these investigations in compliance with the 

search and seizure provisions of Section 11 of the Montana Con-

stitution and the 4th Amendment of the U.S. Constitution, the 

various sections of House Bill 120 would make us criminally 

liable for previously legitimate investigations. 

The Lewis & Clark Humane Society also provides shelter 

services to local and county governments, as well as the public 

at large. This bill would attach criminal liability for any 

animal we took in, even if brought to us by a government agency, 

if that animal were determined to have come from an animal facil-

ity as defined in House Bill 120. 

These are but two examples of the adverse impact House Bill 

120 would have on our organization and similar organizations. 

In fact, if this bill were to pass I would have to advise our 

board of directors to cease or seriously curtail our shelter 

operations. 
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Finally, beyond these practical concerns is a much larger 

policy question. Why is this Legislature attempting to assign 

such severe and unusual penalties to that segment of the public 

which supports animal rights? This is not to say that persons 

supporting animal rights who criminally trespass and engage in 

criminal mischief should not be punished to the full extent of 

the law. They, like anyone else who commits criminal trespass 

and mischief, should be prosecuted under Sections 45-6-101 and 

45-6-203 of Montana's criminal code. They should also be liable 

for court costs and restitution as provided for in Section 46-

18-201, like anyone else. 

However, under House Bill 120, persons who commit such acts 

in support of animal rights are to be accorded harsher penalties 

than those who commit such acts in furtherance of other causes, 

for example, in support 

opposi tion to the war. 

legislation and is more 

of the right-to-life movement or in 

This bill represents special-interest 

a political statement than it is an 

attempt to improve Montana's criminal code. And, I would submit 

to you that this kind of political discrimination is wrong. 

Unless you are certain that you yourself will never be in 

the political minority, I would urge you to consider the serious 

political and policy ramifications of House Bill 120. 

I thank you for this opportunity and would request that you 

oppose House Bill 120 for all the aforementioned reasons. 
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I am Barbara Dahlgren,834 Marsha treet,Missoula,Montana. 
This is a breif chronology of the happenings at the Stevensville beaver 

farm,as I know them and worked with them. During November & December of 1985 
our HUmane Society received reports that there were dead and dying animals at 
the beaver farm,we were told that the problem would be taken care of, and in 
checking back, were told that it had been taken carel' of, 1100 animals had died. 
We also learned that more than 200 animals had died at a fur farm near Orem 
Utah,owned by the same Corporation as the Stevensville farm. 

Feb. 6,1986 another report of starvation & cruelty,assured that it would 
be corrected. 

November,1986,Dennis Crum,pres. of International .J!'urs applied for economic 
development bonds for 4 million dollars, with which to put in place 5000 new 
pens and refurbish 850 more in Missoula and Ravalli Counties.That plan went 
all the way to the State Economic Development Board with an OK, until they learn 
of the applicant's track record, and thier decision was overturned. 

Dec.,1986 I received more reports that there were many dead animals. 
Jan. "87 a man helping at the farm reported that there were 27 dead ,and that 

the living were eating each other.He was helping burn the dead.The care taker 
had left because he was not being paid,and he called the police to tell them. 

All of this time the Humane Society could not get permission to go on the 
premises of the farm,and one could not see a thing from the road, there was no 
phone,or person in charge to contact • 

• 
I called the County attorney's office,and immediatley after that the Sheriff'. 

office visited the farm, and called me to say that" things were really bad at 
the farm".On that day I ask the Fish Wildlife & Parks about what to do and how 
to care for the animals since we were all novices.To my knowledge they did not 
respond. On Oct. 7th we received a court order to to help feed,and check on 
the animals.The Sheriff Jim Baily asked for our help,to help clean and feed 
the animals, since the situation was critical.Several more died and were sick. 

I again ask for assistance from FW&P,for we were at a loss as to what and 
how much to feed the animals, since there were no instructions or regulations 
at the farm.There were no tools with which to work,so brought. our own. 

We were doing the best we could,with out having any real knowledge of what 
co do or how to do it.We were willing to do the work,if we only knew what 
to do,thus we relied on the FW&P for guidance but •••• , •••••••••••••• we 



Federated Societ es of Montana 

received none,tho' I did see one of them at the farm breifly after that. 
Oct 11,"87 The October 7th Court order from the Ravalli County Attorney's 

office· "~enabled us to feed and care for the animals.We hired some people, and 
organized some volunteers to help with the huge task before us with feeding~ 
cleaning,cutting wood, and disposing of the dead. At this time another care 
taker was hired by the Corporation,he was Scott Heeps,it seemed to us that 
things might go better now,however we continued to checkon the farm every 

, 

few days.Scott quit on Dec. 31st because he was not being paid,and atthat time i 

another caretaker was on the scene,he was Doug Volene,who seemed to resent 
the authority that the Humane Society had via the Court order.We continued 
to haul wood and help clean and feed.Doug's attitude did not improve,and the 
care of the beavers diminished. 

Early January the Corporation issued orders to pair the animals for breeding. 
January 10th 1988 the gate between the residence which was not lived in 

and the area where the pens were,was locked. 
On a visit to the Farm on Mar.13th I again found some dead animals. 
On March 14th a tria.l was held in Ravalli County Charging Dennis Crum with 

cruelty to animals,he did not show up for the tr.ial, but was found guilty and 
ordered to pay a $2000.00 judgment issued by the Court.Neither of those 
conditions have been met. We were informed that Dennis Crum had declared 
bankruptsy. 

Conditions at the farm were mucb less thab:satisfactory ,until we qome to 
early June when more were dying. 

On June 5th a representative from a National organization arrived,on June 
6th we ~ssisted with the feeding and cleaning of the animals, also transferred 
our court order over to the PETA represeptative,and we were releived of any 
more responsibility. 

I belaive it is important to know that a lengthy prospectus of the 
Corporation boasts that they intend to have the entire beaver industry of 
the world,they allow that the Russians could have a corner on the Sable.There 
was no security at the farm,thier corporation was not on file in Montana,nor 
did they have a permit to operate a fur farm ,as required by law. A complicated 
~orporation made up thi:s group,Great Western Equities,Contract Feeders, 
Domestic Furs ltd.( Canadian) and International Furs. 
1 strongly suggest that this bill be passed to prevent such cruelty and 
waste of living creatures from ever happenin~ a~ain. 

, 
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CITY-COUNTY HEALTH DEPARTMENT 
301 W. ALDER 

MISSOULA, MONTANA 59802 

;;;:~j~.:,n. AGidCULTURE 
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(406) 721-5700 

: 
The Senate Agricultural committee ~''LL NO._ He j;) 0 -
Robert Micken, supervisor, Missoula City/County Animal 

Control 
725 Polk st. 
Missoula, MT 59802 

Dear Committee Members; 

I would like to express some concerns that I have with House 
Bill 120, and I have asked that Barbara Dahlgren relay my comments 
to the Committee. 

My concerns lie primarily in section 3, SUbsection 2-E, which 
reads: 

"A person who does not have the effective consent of the owner 
and who intends to damage the enterprise conducted at an animal 
facility may not enter an animal facility to take pictures by 
photograph, video camera, or other means ••• " 

I strongly agree that all "persons", as defined in section 2, 
should be able to enjoy freedom from physical damage inflicted upon 
their facilities and/or property. There are a great number of 
people in the state who are involved in legal, humane, animal­
oriented enterprises, who should be protected. However, it is 
impossible to deny that there are also those that are involved in 
enterprises where animals are kept in conditions, and for reasons, 
that are not suitable for any living creature. These are the 
people that I fear may benefit from the wording of this section. 

These inhumane enterprises may benefit because there are many 
areas in Montana that do not have government agencies designed 
specifically to deal with animal concerns, therefore the burden of 
such investigations falls upon non-government agencies, such as the 
local Humane Society. Therefore, I feel that it is imperative that 
humane organizations, regardless of their affiliation, retain this 
ability to document the atrocious conditions that can, and do, 
exist in some facilities. I am concerned that the wording of this 
section would seriously inhibit the ability of these organizations 
to carry out this much needed function in the protection of animal 
rights. 

I urge the Committee to re-examine section 3, SUbsection 2-E 
and the ramifications that it could have. 

Thank you for your time and attention. 

Sincerely, 
r- \ . .------.. ' '/I /'" 

(/1/tU,/f it/(,,,··· __ · 
Robert Micken, Supervisor 
Missoula city/County Animal Control 
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The Honorable Greg Jergeson 
Chairman, Senate Agriculture Oommittee 
capitol Station 
Helena, Montana 59620 

Dear Senator Jergeson: 

February 8, 

SENATE AGRlCUlTUII 

EXHIBIT NO. ~~2 
D.4TL .tIN 7 

; 

l~~i NO. lid Id() 

As an animal welfare organization, incorporated under the state laws of Montana 
for the purpose of preventing cruelty to animals, the Missoula Humane Society opposes 
HB 120, the "Fann Animal and Research Facilities Protection Act". 

The Missoula Humane Society does not condone or engage in illegal activities. We 
acknowledge the right of individuals, businesses and government agencies to be 
protected against illegal trespass, harassment, theft, and damage to property. 
Since state law already prohibits, and provides substantial penalties for these 
offenses, HB 120 serves only to target and intimidate law abiding individuals who 
wish to help correct animal abuse. 

HB 120, as written, \\QuId have far reaching and, we believe, unintended consequences 
for organizations such as ours. Animal welfare organizations \\QuId be unable to 
take any action regarding complaints of neglect or abuse. This bill would not only 
~pede legitimate organizations from investigating and documenting animal abuse 
and neglect compla~nts, it would potentially make it a cr~nal offense to do so! 

Though law enforcement personnel \\QuId have access to such sites, in our experience, 
animal abuse is not a law enforcement priority. Law enforcement officials have little 
or no training intanimal care, handling or animal cruelty investigation. Though our 
role is not enforcement, humane societies often assist law enforcement by documenting 
and gathering evidence. 

• 

Because the definitions incorporated into this bill are so broadly and vaguely 
defined, it protects virtually all animal-related enterprises, even those which 
involve illegal activities. It \\QuId be ludicrous for the legislature to pass a bill 
which effectively protects from public scrutiny, activities which are prohibited under 
other state laws. ' 

There are many opinions regarding the role of animals in society, and regarding their 
appropriate care. Given this diversity, oUr organization would request that any legis-
lation considered, first provide minimal standards for the care and treatment of . 
animals kept in these facilities. Consideration of any measures protecting these 
facilities from public involvement is inappropriate until these basic issues have 
been addressed. 



In conclusion, HB 120 duplicates protection already provided under state laws and 
would infringe upon the rights of Montana citizens and organizations. It would 
protect from public scrutiny, potentially illegal activities and enterprises, and it 
would ~e the legitimate investigation and documentation of cruelty complaints 
undertaken by community animal welfare organizations. The Missoula Humane Society 
urges you to speak out against, and vote against, HB 120. 

Thank you for your consideration. 

cc: Frances Koehnke 
Gary Akhestad 
Tan Beck 
Betty Bruski 
Jerry Devlon 
Jack Rea 
Berny SWift 
Bob Williams 

Sincerely, 

c;b"p/",,~ 
Constance F. carson 
Director, Missoula Humane Society 



February 11, 1991 'SENATE AGRICULTURE 
EXHIBIT NO. -1/ (..l-

OAT senators of the Agriculture Committee: 

My name is Kathy Jones. I live in a rural community of the great stBJt.e NO H 
of Montana. I own livestock and companion animals that I feel greatly ~iJO ---­
enrich my life. The ranchers with whom I associate do not favor.(J- ~ 
bill that facilitates animal abuse as HB120 does. I am not an animal 
rights activist. One does not have to be an animal rights activist to 
oppose HB120 as it is now written. I expect that many of you here today 
own livestock and pets that you care about. If you were witness to extreme 
animal cruelty you yourselves might feel compelled to correct a bad situation. 
HB120 severely restricts you, animal welfare agencies, and law enforcement 
from doing so. This document endorses an anything-goes policy behind closed 
doors with no allowance for scrutiny. The scope of HB120 will have unintended 
and far-ranging consequences negatively affecting even the most well-meaning 
citizen. 

The Montana Farm Bureau proposed this bill expecting it to be a deterrent 
to organizations accusing livestock producers and research institutes of 
mistreating animals. In reality the opposite of their objective may occur. 
If the intent of this bill is to curtail fanatic animal rights activists 
then simple logic indicates that this bill does not accomplish that goal. 
Breaking laws already in place, which HB120 only duplicates, has not 
stopped them before and won't stop them now if they suspect extreme cruelty 
or atrocities are being comm~ed towards animals. Few can deny that their 
tactics are effective. HB120 gives them even more ammunition by adding 
fuel to the fire. 

If you want to suppress the suspicions of animal-rights advocates, I 
suggest you go back to the drawing boards and create legislation that will 
set minimum standards of care including authorized inspections to monitor 
and scrutinize the compliance of those standards. In addition, you will 
demonstrate to the public that our legislators do have scruples after all. 
If you don't re-draft HB120 with the inClusion of measures that will 
benefit all, including the animals, then you're going to have to answer 
the question--if not, why not? 

If indeed the facilities in question have nothing to hide, there should be 
no objections from them. They should welcome standards of care subject to 
scrutiny, as other states have in place, to assure the public that atrocities 
are not being committed. For if they are, and HB120 passes, our legislators 
will be indentified as endorsing unlawful acts. 

I propose that you table HB120 for now since it does not accomplish its 
intent. Initiate a committeeto study alternatives as other states have 
done. Include representatives from research facilities, animal welfare 
agencies, the u.s. Departments of both Agriculture and Health, law enforcement 
officials, and legislators who, working together, would draft a much more 
comprehensive bill that will address each agencies concerns and will not 
jeopardize the welfare of animals or facilitate their mistreatment. 

I am not familiar with any reason why a hasty passage of this bill is 
necessary. The decision of how you will vote will affect every citizen 
of this state. I strongly urge you and your constituents to vote against 

HB120. Thank you. 
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SENATE AGR1CUUURl 

EXHIBIT NO. zt 
DATE tJ../;/ _1_ 

; 

BIU NO_ Ii Ii fJ.. () 

In f,;ontana the law states tbat the county shc::riff is the humane 

officer in each county. ':'he T.f>wi:-:; and ~] ark Fumane ~~ociety 1s one of 

approximately 12 in our state. rOfit, p80P]P report possible animal cruelty 

to the humane society before contactinp.: the sheriff. County sheriffs 

appreciate this assistance in receiving these complaints. The follow-up 

is often corn~cted by educatiYll~ the owners about proper care of their 

animals. If this is not the case, then the county sheriff becomes involved. 

When le~al action is required and the case is presented to the county attorney, 

the better the preliminary investigation, obviously the quicker the case can 

be prosecuted. 

Our humane society adheres to their cruelty investigation handbook 

which includes current Nontana statutes on animal cruelty as well as the 

city of Helena ordinances on animal control. A few key points in our hand-

book are: No one except those specifically authorized and trained investigates 

any cruelty complaints. Never is an unauthorized search of the premises made. 

Written permission or a search warrant is required before photographs are taken. 

~:ost county sheriffs and county attorneys appreciate the involvement of a 

humane society which saves them valuable time in a case which may be easily 

handled. The public expects the humane society to act on animal cruelty cases. 

I feel this is being done successfully without the need for House Bill 120 

which could impede legitimate animal cruelty investigation. 

Submitted by Carol Reiter, Vice-President of the L & 8 Humane Society Board 

of nirectors 
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To be completed by a person testifying or a person who wants 
their testimony entered into the record. 
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Representing whom? 

Appearing on which proposal? 

Do you: Support? ____ _ Amend? ----- Oppose? V" 

Comments: 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY 



February 11, 1991 
Senate Agriculture Committee 

,Testimony opposed to HB120 

By: Judith Fenton, Secretary/Treasurer 
Federated Humane Societies of Montana 
Blue Sky Heights #2'6 
Clancy, MT 59634 

I am opposed to HB120 for four reasons. 

1. The general public acknowledges that animal cruelty will not be 
tolerated by civilized people. This attitude is growing and will 
not go away. This bill will color the work done by animal welfare 
people in the eyes of Judges and County Attornys. If future 
cruelty investigations are more difficult we may more often have to 
resort to publicity to correct a situation and ensure that animals 
are being properly cared for. The public perception of animal 
cruelty is a powerful tool. If local pUblicity attracts national 
attention, then radical groups may become involved. To guard 
against any more adverse national public opinion of Montana, we 
need to strengthen our laws concerning animal cruelty, not weaken them. 

During discussion on this at second reading in the House, one member 
admitted that he had worked in a reasearch facility in another State. 
He said animals were being mistreated but the local ASPCA was 
legally prohibited from any investigation at that facility. 

2. This bill is unnecessary. Our laws already make it illegal to 
tresspass, steal or vandalize. Why are animal welfare people pin­
pointed by this bill and the testimony of its proponents. Our 
constitution doesn't allow an individual or group to be singled 
out for special treatment under the law. Some adults and teenagers 
are involved in various acts of vandalism often for no apparent 
reason. I wonder which law would be applied if a group of young 
people vandalized a fence or some other part of a property where some 
animals were held. Would this law apply to them with its triple penalty, 
or since these were just ordinary youngsters and not animal welfare 
people, I supposethe original law against damage to private property 
would apply. 

3. For 13 years I have worked for animal welfare in Montana. Even now a 
lot of time is taken away from the small business I operate. Like 
most of the other people who work with me, we have never asked for 
any payment or even recognition for our efforts. What we don't 
deserve is a slap in the face like this. The problem with this 
bill is that Montana's animal welfare people are not radical activists. 
We have always emphasized that all actions taken in a cruelty situation 
be completely legal. To prove that our intentions are proper, Montana 
animal welfare and animal control people are presently taking cruelty 
investigation workshops at the Montana Law Enforcement Academy in 
Bozeman. Our next session is scheduled in April of this year. We 
want to :Jearn rot only legal but effective investigation techniques. 
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Testimony by Judith Fenton 
Opposed to HB120 

In Montana we have always felt that illegal behavior focuses 
attention on the people or group involved and away from the 
actual animal cruelty. 

4. Lastly I can't help but wonder that, if someone feels a bill like 
this is necessary, then perhaps someone is trying to hide something. 
Where are there animals being mistreated right now that we are 
being kept unaware of? 

Thank you for your consideration of my viewpoint on HB120. 



.. STATE OF MONTANA 

DEPARTMENT OF JUSTICE 
LAW ENFORCEMENT ACADEMY DIVISION 

Marc Racicot 
Attorney General 

620 South 16th Avenue 
Bozeman, MT 59715-4198 

COURSE ANNOUNCEMENT 

ANIMAL CONTROL WORKSHOP: CRUELTY INVESTIGATION 

CO-SPONSORED BY THE 
MONTANA LAW ENFORCEMENT ACADEMY 

AND THE 
MONTANA ANIMAL CONTROL ASSOCIATION 

APRIL 19 - 21, 1991 

COURSE PURPOSE 
The purpose of this course is to enhance and upgrade the basic 
skills of city/county animal control officers and other enforcement 
personnel assigned to investigate and manage animal cruelty 
complaints and incidents in Montana. 

REGISTRATION 
Registration and check-in will be held Friday, April 19, 1991 from 
1800 - 1900 hours. Class will begin Friday at 1900 - 2100 hour on 
Animal Cruelty Laws in Montana. 

COURSE SUMMARY 
This course will be held at the Montana Law Enforcement Academy and 
the MSU Stock Pavilion. 

Saturday will be spent at the MSU Livestock Pavilion and live 
animal will be examined. Topics will include judging, "hollowbelly 
vs. jellybelly", foot conditions and other issues. Curt Ransom 
will present and discuss investigative techniques, samples, 
pictures and other details necessary for convictions in cruelty 
cases. 

0800 - 1200 

1300 - 1700 
1700 - 1830 

0800 - 1200 
1300 - 1500 

Saturday, April 20 Classes 
Judging Body Condition of Domestic Pets 
and Livestock 

Judging Body Condition (continued) 
Business Meeting: MACA and Federation of 
Humane Societies 

Sunday, April 21 Classes 
Investigating Cruelty Complaints 
Investigative Philosophy and Legal Summary 

TELEPHONE: (406) 994-3918 
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February 6, 1991 
Course Announcement for Animal Control Workshop: 
Cruelty Investigation 

COURSE INSTRUCTORS 
The instructors for this program will be Rob Brown of the MLEA Legal Section, Dr. 
Jack Catlin, DVM, Montana State University, and Curt Ransom, American Humane 
Field Staff Associate, Denver, Colorado. 

COURSE FEE 
A $ 35.00 course fee made payable to MACA will be collected upon registration. This 
will include lodging at MLEA on Friday, 4/19 and Saturday 4/20. Breakfast and lunch 
on Saturday and Sunday will also be provided by the Academy and the Department 
of Justice. 

FUTURE WORKSHOPS 
Dates for future MACA workshops at the Montana Law Enforcement Academy are 
scheduled as folio ws: 1991 Fall Con ference, October 18, 19, 20, 1991, 1992 Spring 
Conference, March 6, 7, 8, 1992, First Animal Control Officer's Basic Course, 
October 18 - 24, 1992. 
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IU:LENA VETERINARY SERVICE 
2030 N. MONTANA AVENUE 

IIBI.}:NA, JIIONTANA 50601 

.. ~[NATE AGRI~lTURE 
.:XHIBIT NO_ ,/t§ 

" DATE j."z-b-t-/"'"-I1-ZI--,-: 
Elll NO_ tie /.6 0 

'l'v.,.,wnoNR (-lOO) 442-6450 

Concerning House Bill No. lLO: 

My name is Dr. Julie A. Kappes. I have been a small 
animal practitioner in Helena for the past 7 years and a 
board member of the Lewis and Clark Humane !::ociety for the 
pas t 6 years. I am appOf~ed to House Bill No. 120 due to pro­
posed penalties which are not only unreasonable, but are out-
rageous. 

As a preveterinary student, I was involved in a spinal 

cord trauma research project through the Colorado state 
University Research and Diagnostic Laboratory. Over 100 mixed 
breed dogs had their spinal cords surgically severed to simu­
late a trauma induced spinal cord injury. The dogs were main­
tained in small cages for periods up to 12 months. Due to 
hindlimb paralysis, the dogs were constantly soiled by their 
own urine and fecal matter; and suffered numerous decubital 
ulcers over the body. If one believes in animal moral-it was 
poor. Staff researchers rarely inquired about the condition 
of the animals and daily neurological exams for research be­
came increasingly less frequent. At the termination of the 
research period the dogs 'were cuthanized and lay workers 
dissected spinal cords from all animals for subsequent sec­
tioning and examination. 

'fen years later I revisted the laboratory. The original 
research team was gone and 100 spinal cords were untouched in 
formalin filled jars in the same cooler. 

I am not ant~research if it be conducted in a humane 

fash j on and the results utilized in some! manner. Neither do 

I advocate violent or illegal actions to disrupt reaearch or 

research facilities. I know firsthand, however, that not all 
research is valid; nor is all research conducted in a humane 
fashjon. 

t. 



In~LJ~NA VETERINARY SERVICE 
2930 N. MONTANA AVENUE 

HELENA, MONTANA 59601 

TF.""PIIONF. (406) 442-6450 

Laws that regulate animal anJ r8search facilities are 
vague and difficult to enforce. A protection act, as proposed 
by House Bill No. 1:0, would remove, no doubt, any fear of 
public scrutiny which may at pre~cnt help police those facil­
ities. And to impose penalties stiffer than for ma~y felonies 
on individuals outraged by alleged inhumane treatment of 
animals seems in itself unjust. 

~ ~. incer~l~ ____ . 
-.~~~ 
~ulie A. Kappes, D.V.M. 



P.O. Box 62 
Basin, Mt. 
February 7, 

59631 
1991 

Senator Greg Jergeson, Chairman 
Agriculture Committee 
Montana State Legislature 
Capitol Station 
Helena, Montana 59620 

SUBJECT: H.B. 120 

Dear Mr. Chairman: 

Please recieve this as a request to vote NO on HB 120. 

Even though, I do not condone criminal activity to 
properties of others, THIS BILL TAKES AWAY THE 
ASSURANCE OF HUMANE TREATMENT FOR ALL ANIMALS. 

Thank you for your consideration for your consideration 
to my request. 

Sincerely, 

~W~ 
Jenifer Wise 

cc: Agrilculture Committee Members 
Agrilculture Committee Secretary 



Dorothy Cuinn, Secretary 
Agricultural Committee 
Capital Station 
Helena, MT 59620 

Subject: House Bill 120 

Dear Ms Cuinn: 

I am writing to you concerning Rep. Hayne's House Bill 120. The 
possiblility of passage of this bill in any form is very distressing 
to me. Having worked for years for the advancement of animal welfare 
I see this bill as a step in regression. 

As an advocate for animal rights I feel that all animals deserve to be 
treated humanely. Since they cannot speak for themselves their humane 
management must be guaranteed by us. This means we, the public, must 
be able to physically inspect the conditions under which they are kept 
at any time. 

Rep. Hayne's House Bill 120 would virtually eliminate any access to 
inspection by animal welfare organizations and other concerned people. 
Why does this bill oppose taking pictures of conditions under which 
animals are kept? One possible reason could be that a business would 
not want public exposure of inhumane treatment of their confined 
animals. House Bill 120 states that no pictures be taken for the 
purpose of closing the business. If pictures display animals in such 
a poor state that the business should be closed, then so be it. Being 
able to inspect and, if necessary, to take pictures will help insure 
the acceptable treatment of animals in the care of any business using 
them for profit. 

All living creatures have a right to humane treatment, health care, 
and proper nutrition. I feel that we, as humane people, cannot allow 
mistreatment of any animal because of profit. Any business that 
subjugates animals can afford proper care of them. Ethically, it 
cannot be otherwise. 

I do not, in any way, advocate terrorism for any reason. But does 
that mean we must go to the opposite extreme to create an atmosphere 
free of controls for unscrupulous business people? Please do NOT pass 
House Bill 120. 

Thank you for your time and consideration of this matter. 

Sincerely, J ~ £?~ _ 

/i~ ~(t-~-c~~ 
Nell Holtzclaw ~ 
203 South Crystal 
Butte, MT 59701 

cc: Agriculture Committee members and secretary 
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To be completed by a person testifying or a person who wants 
their testimony entered into the record. 

Dat~d this 11 day of _·.:.....re1~ru~(.l:::;:..r-l-r ____ ' 1991. 

Name: ffiar0 J?%<:iYI'V\~) 
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Appearing on which proposal? 
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Do you: Support? __ Amend? -- Oppose? 'v:: 
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SENATE AGRICULTURE 
EXHIBIT No._1F

r l....;Y,...-__ 
DATE ().(1/9 ( 

i Ii • 

WITNESS STATEMENT £llL NO. . fill /;- 0 

To be completed by a person testifying or a person who wants 
their testimony entered into the record. 

Dated this f I day of i.ebY"tUYJ ' 1991. 

Name: '\/lD(ly 'Baw ~?Uy\t!)" 
Address: 101' 'k13voadw~ ""JZn... t,OZ- l\Jt.ssoulo.. SC-fl?OI 

Telephone Number: /fOe -17., 'B - bl33 

Representing whom? 

<;?rf 
Appearing on which proposal? 

H13 \W 

Do you: Support? __ Amend? -- oppose?""« 

Comments: 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY 
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(Please leave prepared statement with Secretary) 
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(Please leave oreoared statement with Secretary) 
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