
MINUTES 

MONTANA SENATE 
52nd LEGISLATURE - REGULAR SESSION 

COMMITTEE ON EDUCATION 

Call to Order: By SENATOR CHET BLAYLOCK, on February 6, 1991, at 
3:00 P. M. 

ROLL CALL 

Members Present: 
Chet Blaylock, Chairman (D) 
Harry Fritz, Vice Chairman (D) 
Robert Brown (R) 
Bill Farrell (R) 
H.W. Hammond (R) 
Dennis Nathe (R) 
Dick Pinsoneault (D) 
Mignon Waterman (D) 
Bill Yellowtail (D) 

Staff Present: Eddye McClure (Legislative Council). 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

HEARING ON HB 27 

Presentation and Opening Statement by Sponsor: 

Representative Foster, District 32, presented HB 27 an act to 
exempt a school district from the Nepotism law in the employment 
of a substitute teacher. 

The sponsor pointed out one addition that was made by the House 
Education Corr~ittee on Page 2, Lines 3-4, which he felt was a 
good addition to the bill. It limits the number of consecutive 
days that the substitute could teach. 

The speaker said that part of the problem is that the present law 
on nepotism does not directly address how substitute teachers are 
going to be hired. School districts have interpreted the law 
differently. In those areas where a strict interpretation has 
been made, substitute teachers have been put into a real tough 
situation especially those who are certified because the usual 
way that they want to be certified is to spend time in the 
classroom. If they can't do that, they are forced to take 
college courses and an examination for certification. This is 
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expensive for the substitute teacher. The community and the 
school also suffer from this because it is not that unusual for 
there to be a relatively small pool of qualified substitute 
teachers and when some names are eliminated from the list, it 
really does have the potential for an effect on the quality of 
education. 

Also school board member who are related to the substitute 
teacher have been known to resign from his/her position so that 
the relative may continuing teaching. This creates a real 
diffic~lty si~ce it could take a qu=~ified person off the scheel 
board. 

The sponsor said that SB 27 was received in the House. On the 
floor the vote was 96 - 1. 

See Exhibits 1, 2, 3, 4, 5. 

There were no proponents or opponents to the bill. 

Questions From Committee Members: 

Senator Blaylock mentioned that one of the problems as seen 
previously by the Education Committee was found on some of our 
reservations where there are a lot of people who are related 
within those communities. When asked what his feeling were on 
this, Senator Foster said that he could only speak for the school 
districts that approached him and felt that the change of law 
would benefit their community. He added that he thought it would 
help any school district including the reservations in the 
employment of a substitute teacher. 

Closing by Sponsor: 

Representative Foster in closing said that everyone recognizes 
the importance of a strong nepotism law but he hoped that the 
co~~ittee would look at circumstances with the co~munity. He 
said that he thought this offered an opportunity to help school 
districts, communities and the substitute teachers who have been 
put in somewhat a difficult position because of certain 
interpretations of the law. He u~ged support of HB 27. 

HEARING ON BE 175 

Presentation and Opening Statement by Sponsor: 

Representative Dave Brown, House District 72, an act to provide 
that the trustees of an elementary school district shall make 
available a kindergarten program in the district. 

The sponsor said that the only real change is on Line 13, Page 1, 
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where it reads, "shall establish or make available " . Any other 
changes pertain to grammatical changes made by the Legislative 
Council. 

The sponsor said that when he first started carrying this 
legislation in 1981, kindergartens were much like first grades of 
yesterday. He emphasized kindergarten importance from a social 
develcp~e~t sta~doci~t as well as bei~= the real begirrni~g cf the 
academic program both in reading and math. 

The SpC~S8~ =e~inded the c=ll~i~tee tha~ the c=~pu~s=ry age cr 
school attendance in Montana is still age 7. In this state if 
parents do not want to send their children until age 7, they 
don't have to. The sponsor said that he didn't intend to change 
that. 

Federal requirements for pre-school service to handicapped 
require kindergarten activity if school districts are going to 
receive funds. 

In the state of Montana 99.4 pErcent cf kindergarten age stude~ts 
receive kindergarten at this present time. Ten years half of the 
second class districts did not have kindergarden and most of the 
third class districts did not. Today it is down to 30 percent 
districts who do not have kindergarten affecting about 74 
students. There are about 30 districts where kindergarten is 
available but there are no students in that age group. 

The sponsor said that he would submit to co~~ittee that 
kindergarten is still used as a whipping boy bya lot of people 
to get new levies passed. Also said that many people will put up 
the cash to replace sports programs that have been cut but would 
not fund band or kindergarten if those funds were cut. More than 
20 other states in this nation are mandating preschool 
requirements for ages 3 and 4. It is time for Montana to take a 
serious look at this bill. Given the Equal Access Supreme Court 
decision, it is only going to take one lawsuit before the court 
writes the law for the legislators. Sponsor asked that the 
co~~ittee please support the bill. 

n~nponen~s' ~Qs~;mony • .. .. _. ........ .."'- ............... . 

Gail Gray, OPI, in support of HB 175. Speaker briefly touched on 
three points: (1) Important for all children to have the 
opportunity to participate in the kindergarten program if their 
parents wish for them to attend. (2) Emphasize that it is 
absolutely necessary for equal education opportunity; (3) 
Kindergarten is much more than a school readiness program for 5 
year olds; kindergarten provides a foundation for success in 
elementary grades and lifelong learning. The Office of Public 
Instruction urges support of HB 175. 

Further proponents of HB 175: 
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Eric Feavor, MEA. 
Wayne Buchanan, MBPE. 

There were no opponents to HB 175. 

Questions From Committee Members: 
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Senator Blaylock said that he noticed on the fiscal note that it 
talked about 30 dis~ricts, or 8 percen~, do no~ have 
kindergarten. He asked the sponsor for the names of those 
districts which are: Sixteen schools who have 11 or fewer 
students. There are six that have between 12 - 30 students and 
there are seven districts that have between 31 - 74 students. 
Listed: Custer, Daniels, Fergus, Garfield, Glacier, Judith 
Basin, Lake, two small districts in Lewis and Clark; Libertv, 
Lincoln; Pondera and Powell. Most are one district. Custer 
County is the biggest - ten districts. That county does make 
kindergarten available whenever they possibly can even though 
they are listed with not providing. 

Senator Fritz asked Representative Dave Brown why he thought this 
bill had failed in previous sessions. The sponsor said that HB 
175 has had opponents (Ag groups, WIFE, etc.) consistently oppose 
this bill in all previous sessions for two reasons: (1) Concern 
about little children who would have to travel by bus over long 
distances; (2) concern regarding impact on communities. 

Closing by Sponsor: 

Representative Brown urged the committee to support HB 175. 

The Senate carrier is J. D. Lynch. 

HEARING ON SB 234 

Presentation and Opening Statement by Sponsor: 

Senator Gage, Senate District 5, presented SB 234 which is an 
act to provide that tuition approval agents are not required to 
approve a tuition application for out-of-county tuition if the 
resident school district provides transportation. 

The speaker said that part of this bill went into the 1985 
session during a special situation and this is the part that 
makes up SB 234. Sponsor said that the superintendent of schools 
at Hinsdale had brought this matter to his attention. They said 
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that this law was causing them a lot of problems. He said that 
he had talked to the people in the OPI and to Andy Merrill and 
they had related to him that they could see no rational reason 
why this should be in the statutes; particularly Lines 21 
starting on Page 2 and going through Line 2, Page 3. He pointed 
out that it puts those tuition agreements on or before April 30, 
1985, and this deals just with high school and would no longer be 
effective for anyone. 

The other part of the bill, Lines 19-20, deals with a child 
residing in a county different from the county wherein he wishes 
to attend school. There is a provision in the bill currently on 
tuition that says that the approval agent shall approve a tuition 
application from a child who lives closer to a high school of 
another district than a high school located within his resident 
district or when, for geographic conditions, it is impractical to 
attend the high school nearest his residence. 

It goes on to give exception saying that the approval agents are 
not required to approve a tuition application for a student 
seeking to attend a high school outside the residence distric~ if 
the resident district provides transportation. 

If there were parents residing in Toole County who chose to send 
their child to a school in Glacier County (and Toole County was 
providing bus service for the child), Toole County would still be 
required to pay tuition to Glacier County for the child's 
education. Under the old exception, it appeared that those 
agents had to approve that tuition agreement. Under this 
situation where there is transportation being provided, if those 
parents see fit to send that child to a school in another county, 
the approving agents do not have to approve a tuition agreement. 
The sponsor said that he had been told that most of the schools 
and most of the educators do not want to get into this whole 
tuition section of the statutes because it would present a lot of 
prcblems in interpretation of the law. 

Proponents' Testimony: 

Senator Swede Hammond, Senate District 9, testified in support of 
SB 234. 

OPoonents' Testimonv: 

Eric Feavor, MEA, said that he doesn't know for certain that MEA 
is an opponent but he was quite certain that MEA couldn't support 
the bill as writte~. He said that he would urge the co~~ittee to 
consider some questions before they make a decision on SB 234: 

(1) How many students are affected by this piece of legislation. 
(2) Where those students might be located. 
(3) What school districts are involved. 
(4) What dollars might be involved. 
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The speaker said that the example of Hinsdale has been heard but 
he would suspect that it may involve much more than Hinsdale. It 
could be all of northern Jefferson County, Helena and Boulder. 
He said that he would suspect that there are other examples of 
that around so he hoped that the committee would not just 
approach this as a simple little bill but suggested that it might 
have a profound fiscal impact on the school districts in Helena 
and schools in Jefferson County. 

The speaker said that the governor had urged parental choice 
wheneve= pC5sib:e in the field of education; hcwever, it has been 
pointed out to the governor that there is a wide array of 
parental choice within Montana statutes that allows parents to 
send their children to just about any school that they want. He 
added that since ANB follows that student, there is a pay voucher 
scheme in this state that is pretty well recognized. The speaker 
suggested that this bill would impinge upon parental choice. He 
said that at this point MEA is opposed to SB 234. 

Questions From Committee Members: 

Senator Blaylock told Senator Gage that in this committee in past 
sessions "a regular hornet's nest" was before us out of Jefferson 
County which is close to Helena. He said that there are many 
students wanting to attend school in Helena and there have been 
some "hot" meetings before the committee on this subject. He 
asked if the speaker had the facts and figures that were 
suggested (by OPI) that the committee look at and Senator Gage 
said that he did not have those figures at this time. Senator 
Gage said that he felt that those facts and figures did not have 
anything to do with this bill because if a school is providing 
transportation for a student, it doesn't appear that the 
corr~ittee should mandate to the approving agents that they have 
to approve a tuition agreement with another county for that 
student's tuition. There is already a provision in the law that 
says that approval agents are not required to approve tuition 
when the student is going outside of the resident district if the 
district provides the transportation to the school within the 
___ !..:::I __ ~ ..:l!_ ..... _!_J... 
.LC~.1.I..lCu\.. 1..l.1.~\...L.1.I..,;\... 

Sub 2 says that approval agents shall approve a tuition 
application of a child living closer to a high school of another 
district than any high school located within a resident district 
when the road or geographical conditions are such that it is 
impractical to attend the high school nearest the residence. If 
those conditions exist, then there is already the mandate to 
approve that tuition agreement but if those conditions do not 
exist and it just the preference of the parent to change schools 
and the residence school district is providing transportation 
then those approval agents should have the option of saying that 
they will not approve this tuition agreement. 

Senator Blaylock said that he felt this bill would be in 
opposition to requests by President Bush, former Secretary of 
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Education Bennett and Governor Stephens who have all called for 
greater freedom of choice. He spoke of the state of Minnesota 
where a child can go to any high school in that state that they 
want to regardless of where they live. 

Senator Gage said that he didnlt have a problem with that concept 
but he said that he didnlt think a resident district should have 
~o provlce ~ranspor~a~lon to get those students to school within 
his district and also pay tuition to another district because of 
personal choice. He suggested if the state wants to pick that 
up, that's another thing. I~ WOU~Q appear ~ha~ ~he parent or ~he 
state should pick up that tuition but not the resident school. 

Senator Nathe asked how much a district losing a student would 
pay to the receiving district. 

Senator Waterman said that the receiving district sets the amount 
of money to be paid for the student. Generally, it is the 
difference between what their cOSt is to educate that student and 
the ANB. 

Senator Ha~~ond said that the cost is now $6000 a student. 

Senator Waterman said, "Let me run the scenario for you from 
Jefferson County 50 you will know the "hornet's nest" you are 
walking into. In Jefferson County about 75% of the students in 
that high school district live closer to Helena High School than 
they do to Boulder High School. When they built the new Boulder 
High School, they were aware with their demographics of that 
situation because the board was made up of residents of Boulder 
and they chose to locate the high school in Boulder ... There is a 
substantial number and I am thinking in excess of 100 students 
from Jefferson County who attend high school at Helena High 
because they live closer to the school. 

Parents the Boulder Hill 
Ilm not certain that Boulder High School could house all of those 
students. I can tell you that Helena would not educate them if 
our taxpayers were paying for it. We simply would not underwrite 
the education of kids whose parents are not paying taxes in our 
district so if this sort of proposal went through and we would 
tell Jefferson County High that they had their students next 
vear, I donlt believe that the hiah school at Boulder could house 
them and I know you would have anJuproar from parents whose kids 
live closer to this district. 

Senator Farrell said that he remembered very well why this 
statute was inserted. It was because of a south side Great Falls 
sub division where students were going to the school nearest 
their homes (in another district). Both sides were here together 
with people from Jefferson and Lewis and Clark Counties and that 
is why all of this was written. It was hotly contested at the 
time. 
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Senator Gage closed the hearing on SB 234. He urged support of 
the bill since he feels that there are provisions made for 
geographic situations but also feels that if going to a different 
school is simply a parental choice situation, then the school 
accepting those students should be reimbursed by tne parents or 
the state but not the residence school district. 

EXECUTIVE ACTION ON S3 17 

Discussion: 

See Exhibit No.5. 

Motion: 

SENATOR BROWN MOVED that &~endment to SB 17, No. 280945SC.SJI, 
DO PASS. Vote was unanimous. MOTION CARRIED. 

SENATOR BROWN MOVED that SB 17 as amended DO PASS. Vote vias 
unanimous. MOTION CARRIED. 

EXECUTIVE ACTION ON HE 175 

Motion: 

SENATOR WATERMAN MOVED that HB 175 DO PASS. Seven voted aye; one 
voted no. (Senator Hammond). MOTION CARRIED. 

Carrier for the Senate - J. D. Lynch. 

EXECUTIVE ACTION ON HE 27 

Motion: 

SENATOR NATHE MOVED that HB 27 DO PASS; Seven voted aye; one 
voted no. (Senator Pinsoneault) MOTION CARRIED. 

Carrier for the Senate - Francis Koehnke. 
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ADJOURNMENT 

Adjournment At: 4:30 P. M. 

CB/bc 
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SENATE STANDING COHHITTF:E: Rf!PORT 

P .3. 9 f~ 1. () f 6 
February 7 t 1991 

HR. PRESIDENT: 

We, your committee on Education and Cultural Resources having 
Ii a <1 un u ere {) n s ~ u e r ~1 t. ~ V H .'J ~ (l <:t l.. t~ 0 .J. .i l. 11 V. .1.! \ L.L L. ;~.:.. L. t:: ct <.i .I. U ',j t, 'iF Y 

white), respectfully report that Senate Bill No. 17 be amended 
and ~s so 3mend~d d0 pass~ 

1. T.i.tle, line 15. 
F011owing: "VALUATION;" 
Insert: "TO EXTEND THE ALLOCATION OF PERCENT~GE3 OF THE 

INDIVIDUAL INCOME TAX AND THE CORPORATE LICEN~E AND INCOME 
T.'l.X TO THE! STATE GEMERA.L prJND THE DEBT SERVH~E! ACr.OOWr eOf{ 
LONG-RANGE BUILDING PROGRAM BONDS, AND THE STATE 
EQUALIZATION AID ACCOUNT FOR PUBLIC 3CHuuL0;' 

2. Titl€, line 16. 
F 0 11 v ~ i il g ~ ., SEC rr ION;:': 't 

InGert; "15-1-501," 

-. m.! .t..""1 _ •• • . '"' '1 
...J. ... .;.. t".. .... C, J.. ... 1.1 ... ~ ... ~ • 

Strike: "20-9-361," 

4. Page 16, line 7. 
f v 11 u \oW i n <;j :' L" t; I; to: 1. !:' i.:. ~ " 

Insert: "received under the provisions of chapter 7, part 4, oc 
this j;art" 

S. P.oHIP 1(,. linf'! R. 
Following, "in" 
Insert: "a separate account of~ 

6. Page 16, lines 12 and 13. 
Following: "budget" 
Strike: remainder of line 12 through -20-9-141" on line 13 

7. Page 20, line 10. 

this part" 

8. Page 20, line 11. 

Insert: "a separate account of" 

9. Page 20, lines 15 and 16. 
Following: "budget" 

." 
--- '-';';"~i:--:"'~";'" it 

Strike: "and used in the manner provided for in 20-9-141" 
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10. Page 21, line 14. 
Following: "subsections" 
Strike: "(3)" 
J..1I::>t:.LL.: ',:J; 

FollO\voinq: "and" 
Strike: "(4)" 
InserL: \ 6)-

11. Pag~ 22, lin~ }, 

Pd'Je 2 i)[ () 

February 7, 1991 

Insert: "(3) Any unreserved fund balance that is equal to or 
less than the prior year's excess reserves as provided in 
sl!bs",,.~ti':>n 15 \ m::\y b", IJs",d to ilJnd the pernnSSlve levy 
provided by 20-9-115 or the voted levy provided by :0-~-J5J. 

\ "* J " 

Renumber: subsequent subsecti0ns 

"'12. Page :2, line 5~ 

Strike: "sarmark!d" thr0u;h ~p~rposes" 
Insert: "reserved under sub~ecti0n (~) 0r reapproprIated under 

Following: second "~" on line 5 
Insert: "fund balance" 

l~. l~'~~e ~~, .1.i.fic..J 11 d14J 4_. 
Following: "received" 
Strike: the remainder of lin~ 11 thr0ug~ ~y",ar" nn line 12 

14. P;'lqe 2~. lines 13 .3,nd 14. 
Following: "received" on line 13. 
Insert:": (1)" 
Follow1ng: "protested" on lIn+:: 14. 
Insert: .. in a" 
Following: "prior" 
Strike: "to July 1, 1990" 
Insert. "school fiscal year" 
Following: " " on line 14. 

. >t..... 1 
.J ",,",.1·~ '.J ..... 

.- . ~ 

......... _ ..... \ A. w,~ -".~ . _ '-' ...:0. 

.... , ~ 1-._ .. ,. 
~ •• := ..... :;c-.~J..l,~~.;..~ ·M ..... ,;,....: •• _:.. .. '~._ 

agents~ and 
(iii) in delinquent taxes from a prior school fiscal year;" 

>f, r- r.. _ . _ ~.. _ ... 1_ ! .. _~ _ ! ~_ !. 
.w':j~ __ , _ .......... __ .......... v .... '=' •• 

Following: "(::)" 
Strike: the remainder of line 9 through "1Ql." on line 16 
Following: "countyft on line 16 
Strike: "commissioners· 
Insert: "superintendent" 
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16. Page 25, line 21. 
Following: line 20 
:3trike: "(i)" 

i .n ~ t:: .t..~ L : , .:1 J 

17. Paq", 2'5, line 24. 
follow~ng: ilne 23 
Strike: "(ii)" 
Insert: Itib," 

18. Page 27, lines :: through 25. 
Following; "is" 

n." 

1 .;;. P d. '1 t? 2 d , I. 1 rt e d 1 ,j t~ n 1: [} U Y II .:: 1. • 
F 0 1 l I) ".Ii. n g: "r e c e i p t I) t. ,. 011 l.i n e 1 d . 
[n3f;rt; (._l)" 

f .:.; .t 1 G ~,; i n \J ~ ff j t; ,,~l1.- >·e ;; n i ~ ~-~ ;~ :. _ .. 

Page 3.)1: I:; 
Pebruary 7, t~J9 t 

: t.., ~ 
f \ ~- i ? ;.':: 1 ': .: :~ ':- t.!. .:11).'1 f i·;';·; .. 3 1 y.=::?t r ~,:~ tho 

i.- e s ul t 0 f ..1 t a;: ~~ the Jepartment Jt rev~nue or its 
a'Jt;.ii.!.,."; , 

ic) delinquent taxe~ tram a priur school fiscal vedr;" 
Following: "and" on lin~ 1? 
Insert: "(d)" 
£.10.i.i.u\i.i'"!>:!; vi.. cL,~:· vII l..L~4G :.:.,~~ 

Strtke: "settlement amount" 
'!n .. :t?rt: rtta:.r~2 rA'~~?iv ... ~d 11n'-~~r ~:nlb!3~(~tion <5)~':1j, {S){b}, or 

{5}(c)" 

20. Paue 28. line 22. 
Strike: ., ',Jenera! (un.I" 

21. P3ge 29, line 21. 
Strike: -expenditures within~ 

22. Page 29, line 24. 
Following: line 23 

. . , ~ ~ ; 
'.' ,."t ~... s.. .; .• ..; 

',. -:e- ........ - ~ •• 
.'. ! I. .... '._ &. .... ' __ '_ ... J ..... 

'. .., .. 'h ,. ~_ :._ .'1 

~o..;U"'~"'i i.J\A.t--"';"':]...i.-.::".--.;i~~~~~:':" .,;;,;..l. . ....: :_ ......... .:..::; .:..., .... -!_ ..• 

commissioners of the county· 

23. Paqe 31, line 17. 

. - . : '.~ ..... - ~ 
. ... -~ '-~":' '- i. 

Insert: ~or is for the reasons provided in 20-9-161(5) and 20-9-
161(6)" 

21L Page 3'1, line 21. 
Following: "from" 
Strike: "H'}6~; of" 
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215. Pa'-1€ 36, l.ine 21. 
F,)llGHinq; "',;ith" 

i' ,) i 1. 0H l'[..J : dH1U !.lIt C 

Ins e r t : "1 n d the peen 1 ::; S 1 '/ e :l m 0 un t .. 

L {j 11 0 fvl i n q; tt r-t-1- f' 

In~;;ert: to {l)" 
l<' ': l 1 ,,(,11, n '1' .. ':""'!"-~" f:, n 1 " n ,;) ! 7 

S tr t 1:8: n p r:l'::~_':i~n 
I!.l~-;;t.::i.·l,. '1:"{~~;:"-:'l)L q •. ;) }-'.1.. • ..)I./i.j\---:G J...tJ. ... :-d;":;t_'~"";~"'.1.~U 

- ..... :.;~.;,,: ~. 

~ .I. .... ,.fo __ >-, ,A.. 

?aql'! '4 
P':brud ry 7 f 

"f ~,' "'1 --
.t - ... -

,) f ,) 
.1 ,).) 1 

the st~te eqUallzdt1~n aid L~vy to the illuncipality the 
Clmoun t ., if any, eqll<1 l to th8 f'roduct of the Increment,11 
ta~able value 1)[ the urban renewal area ti~es ~ne ceJucad 

, , 

.... ··_L.l.I...;,J -100. ..L..'_" i ... '~ .. 

year. The reduced school levy far a tiscdl year is the 
,ji ft'~r:·:n·::,'~ b.~t·"~~n thd~':J'~r"'g:tt'~:tfll()unt ,)f :tIt prO~8ct'! t.J" 

l·~ilie~.; for sch~Jl)l J;Lirr,,::..:;·,::s in th~ urt·lfi i:"r~n!~'d:1J. .]!.-~.:: 1. 
f>X~H"?~s~ed in mill;:;, in the tlsc:\l year (~nd~d .June 3~j, 1~.IW1. 

an1 the ~gqr~g~t~ ~mount of 111 pr0pAr~y tax l~Vl~S t~c 

8chool purposes in the area or the distri.'~t, e:~pr~ss(~d in 
mll.Ls, tn t.n~ tl::><;,;\.L Y'~dL', ljIC.lt..l~I.Lt·I-; LlIe 6L.:tL.'-: t:'!'i'j'Cl.L.1.~.:1'-""Jtl 

aid levy. The state traasur~r shall distribut~ the affiount5 
to municipalities in t~o equal installillents on December II 
and June 30 ot tne tlscal year.~ 

29. Page 54, lines 7 through lB. 

- .. . - -~ .... ' .-,.' ~ .. -. -
..... _ .... - ••• _-_. ~·...;.~··~;-1~·- ....... ~ ... --- .... --.: .. ~ 

30. Page 73, line 14. 
Fa 110 td n g: .. and .. 
_ ....... .,;,.:.._ ....... .,....." ._ ..... -~. 

31. Page 73, lines 17 through 24. 
Following: It (S)" 
Strike: the remainder ot line 17 through ~(b)>> on line 21 



32. Page 73, line 24 
Fallowing: "county" 
Strike: ·comaissioners" 
Insecr..: 

:3:3. P'l9'? 7 4. 1 i n e 4. 
S t.Cl ice: " .L!..l.. " 
Insert: OJ ( a) .. 

34. Page 7~, line 7. 
~t 'k "[;l \" .) ~ r 1 e: ..l...1..l.l.. 
Insert.: "(b)" 

.35. Page 77, line 5. 
F 0110'''' lIHI : .. '? th_~_£" 
Strike! "district." 
F 0 110 vi i n g : "~2..~lL~e s " 
Insert: "provided 

36. Pag~ 77, line 10. 

Insert: "miscellaneous program fund~ 

~I. ~~j~ ~0, l~ac 

Following: line 14 

P,lge 5 ot 6 
l!'ebruary '7, 1':'31 

~nsert; "Section 47. S~cti0n 15-1-501, H~A, i~ dmended to re~d: 

~15-1-501. Dispo~itlon of aoney from certain designated 
license and other taxes. (1) The state treasurer shall deposit ~o 
the credit of the state qeneral fund all money received by him 
from the collection of: 

la) tees trom drlVer"S lIcenses, motorcycle ~nctorsemenL~, 
and duplicate driver's licenses as provided in 61-5-121; 

(b) electrical energy producer's license taxes under 
chapter 51; 

(c) severance taxes allocated to the general fund under 
chapter 36; 

: ,i : , -, 
( c; i _-...Ll. .... 

(f) inheritance and estate taxes under Title 72, chapter 
16. 

(2) All money received from the collection of income taxes 

(a) 57\ in £i3cal year 1990 and 58\ in fiscal year 1991, 
59.5% to the credit of the state general fund; 

(b) 9-;-0\ in fiscal yeelr 19913 ,~nd 8.7% in £i~cal yeelr 1991, 
to the credit of the debt service account for long-range buildinq 
program bonds as described in 17-5-408; and 

280945SC.SJi 
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E'~brlJ3.ry 7, l'F\l 

(,;) .~:''', in f.i~~~tt~ i')')€! tTftt+---+.t~---±1r+~~~~ 

1991. LL~:. to the c::r:edit of th~ stat!~ special revenu~~ fund foc 
stat.e '~I.ltLtli::::atit)n "tid to the public scho,)ls ·)t Hont;:lfIa dS 

~lL money c~ceLved from the ~ollacti0n of corporation 
1~"'1'~\)~:'~ 'lrl'! -trY'')'!!", t·3.'(""8 llnr1':'r f~h-:ll)tl,'r 31 of thi.:3 t:i.tln. <,:x<:€pt 
·'is p rc)v l'l'::dttl .i S··::, 1. - j"i<.l": r :£lU;;; t. De d.~po:;;~ c.,~d ati (i) i .LI)\V;;;; 

( ·01 ) f1-.H;--±-n--E-i ~ (! ~ 1 ye.:t .r---t9-9~~ (j 1 ';; ±o n f i .~ '::' ,"l--~~"'1-r,- t 0 

t: he c" ~ d it·) f t h ~ ~ t 3 t '=J e n'~ r :.l 1 t OJ n d ; 
\ !:, } r-J:+-±-n--f-.~~~t--"~l~r-t") 9 0 ,,11"1 d ! () . 5 ~;.. ±. 1", ;:: i ~~~ 1 fl ,~ ~!t r --::.~-;-

to tilE: 'credit .)! tll~ ·.L~bt s,~rvtGi~1CC()llrlt EJr L:;n'J-LllFJe buil.!.ill'..J 
p r <) q r .1 ill b 0 IHL3 d;3 de:3 t! rib e din 1 7 - 5·-40:3; an d 

I.", ~~~~··.d_ !"'!!.. iQCoG1 "I'd :~.t:;~ 'H E .. ~'....,..-t--r--,H ~"H 

t [) t h ,~ .: r'i:; d it;) t the ;3 t.l t6 ;:; P"~ c 1.11c':: v !~ n U A fund t CJ r ;3 tat i" 
·::qUdlLZdl:l·Jn d.l.d 1:..) tHe ptl.ui1.',~ .,GnoIJl..-; ... J[. ill)lli:.ao.-.t dS .j;-::S,;L'iD.-:,j 1.> 

~(.)- 9·· Ho;. 
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Pullv-·n.nq, "throllqh" 
T n ~-~ ~r t. : .. '1 :=. ;~ n d 4 8 t: h [' f') 11 a h .. 

39. Paqe 100. 1 . 
_~.tne t:: . 

POLlO~'llnq; .. tnrougn" 
Strike: "50" 
Insert: "46, 48 through 57," 

40.Page 100. line 14. 
Follo;'7ing: "(.2)" 
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Ex. . 
.;J - Ie, -9 I 
)1-6 .;l:;" 

Chairman Blaylock and !'1embers of the Senate Education Committee: 

ThanK you for the opportunity to give testimony in support of House 

Bill 27. This particular issue is close to my heart and lIve spent many 

hours exa~ining and re-ex~nining my thoughts and feelings before presenting 

this testimony to you. 

In 1988 I chose to resign my teaching position to be a full-time 

mother. Because I resigned my position in good standing, I knew I would 

be welcomed back into the school as a substitute teacher, and in fact was. 

T was an ideal choice; not only a certified teacher but thoroughly acquain-

ted with the a~ninistration, staff, and students; and kno~ledge~~le of the 

curriculum as well. My intention all along was to keep my certificate 

current by substitute teaching since I plan to return to the profession 

eventually. Under current OPI guidelines. a certified teacher may recert-

ify his/her certificate by substituting one hundred days and cotn9leting six 

credits every five years. This seemed reason~ble to me and I set about 

accomplishing it. 

My sister-in-law was elected to the school board in April of 1990. In 

August of 1990 when I went in to sign ~p s~bstit~te list fo~ the 

~ coming year the principal told me had checked with Montana School Board 

Association attornies and that because of section 2-2-302 of the nepotism 

law he could no longer hire me as a substitute teacher. I was very dis-

mayed to hear this and positive he must have misunderstood the :.rSBA 

ornies. I was quite aware that I was not eligible to be given a teaching 

contract as long as my in-law remained on the board but never dreamed her 

position on the board would conflict with me substituting. I immediately 

checked with anOPI attorney who confirmed that it was, indeed, illegal 

for me to substitute teach in that school district. The attorney also told 



me that while I wasn't able to substitute 1 still had the option of taking 

twelve credits and the National Teacher',s Examination every five years 

for recertification. If neceesary this is what I will do but to me it 

seems to be the least desirable choice. 

For me, this would entail a round trip distance to Helena (Carroll 

College) of 98 miles or a round trip distance to Bozeman (MSU) of 162 miles. 

course load of twelve credits, for example, could be broken dowu into the 

following costs: 

'I'ui tion 
Books, ~{a terials 
~cod (Three meals a week, $3.00 per meal, 

x 19 -,.;eeks' 
Gasoline ~Three trips ~er week ~ 162 miles 

oer trio x 10- we~ks = 4,860 miles, My 
Vehic.Le- aver<::.ges 15 .::pg so f:.lel at. 
$1.32 a gallon would cost 

Childeare (One child for 18 hours per week 
x 10 weeks ~ $1.25 per hour = 

National TeacherTs Examination 

TOTAL COST 

$440.00 

90.00 

427.00 

225.00 
80.00 

$1262.00 

The Registrar's Office at ~SU said that in their estL~ation, that cost 

~o~ld increase to aboQt $1500.00 once the semester system is implemented. 

I also tabulated the cost of attending Carroll College for one semester but 

even with the closer distance. decreased childcare fee, and no food allow-

ance, the expenses a~ount to approximately $)600.00. I simply cannot afford 

that kind of expense. 

Not onl;{ is ::':l financia.l c::;st high, bu.t I feel there is a cost to the 

community as well. Perhaps not a financial one but one that is felt, never-

theleS5. Smaller COJ111Ur...i :::'es s~ch as mir:e ra.re:y r:ave :he resoJ.:--ce ~ools 

to draw from that larger urban areas do. It is often difficult for small 

schooh to find an adequate number of substitute teachers, let alone a n~~ber 



of gualified substitutes. It becomes a no-win situation. The school can't 

utilize my education, knowledge, and experience as a certified teacher. I 

am unable to maintain my teaching credentials in what I feel is a mutually 

beneficial situation • 

. u.fter gathering ~his info~at.iont I contacted :iep.:--ese:ltative :1ike roster 

and Senator Francis Koehnke and asked their advice about rectifying what I 

consider to be an __ unfair situation. I can certainly understand the need 

for the nepoatism law concerning hiring practices for fulltime and/or perm-

anent positions but I hope the Committee and ultimately the entire Senate 

will agree with the House of ~epresentatives and see the raLionale for 

~~ending the nepotism la~ Lo allow a certified teacher LO mainLain hisl her 

professional credentials. 

Again, thank you for this opportunity to express my opinion. I'd also 

like to thank ~epresentative Foster for sponsoring this bill and for being 

so responsive to his constituent's needs. In addition, I wish to express 

my gratitude to Senator Koehnke for the time and attention he has given 

this matter. 

Dawn Field 
2927 Hw:t. 284 
Townsend, MT 59644 

266-4464 

SENATE EDUCAnON 
EXHIBIT NO ___ ..;:1-::;..-. __ _ 

DATE... {/ - b- 9/ 
-----=~~---
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ROBERT RICHARDS 
SUPERINTENDENT 

1604 Main Street 
MILES CITY, MONTANA 59301 

January 30, 1991 

Representative Ervin Davis 
nouse ~ducation & Cultural Resources 
Capitol Station 
Helena, HT 59620 

Dear Representative Davis, 

House Bill 27, introduced by Representative Foster, would allow 
school districts to exempt employment of substitute teachers from 
the nepotism laws. It has become increasingly difficult to find 
quality substitute teachers within our district. Passage of this 
bill would allow our district to consider the employment of at 
least three additional substitute 
available to our pool. 

I urge your support of this bill. 

Sincerely, 
,.~\ 1,1 ,I, . J 

... 
! \ 

!---;t:: r1c'~ I_I:;'" i1 ,""--;;/X:.(] 
"_/IC(;~td'JI'-'-- ~--..., 

Robert Richards 
Superintendent 

RRlsmw 

l:eachers not presently 

EXi-;r3J; >0. 3 -------
;);" c-:l.~~Zi 
".' .. ' •. ".' D'r,;. -;7 ~ - "'~'_...Jrr~/~:.-:><'-.:. ___ _ 



f:.XH181 r r::;:r .L/ 
DATE. I -/0/ = 1(.. =< -(a -CJ; 
HR a1 

Monday, January 14,1991 

To Whom It May Concern; 

I am writing this letter in reguard to changing the nepotism law 

concerning substitutes. At this time I am employed as a full time teacher 
• 

in +ho Whi+o ~lllnhll'" ~n,..;,..,"s S,..h"" 1 n~,..+ ... ~,..+ ,.. ... ...1 ,.. ,.1..,.. ... ,.,,.. : ....... 1..,. ,,. •.• 
.1.1 I '-"", 11.1. ,-", UUJ.j-'1 lUI Uj-'I ... I I~ L.IIVVJ. LI.Lv'-l .LL.l. ailU a 1..1 lal I':;1C J.l I loIIC J.Ci"i 

would not directly have any effect on me. 

I have had first hand experinece which denied my brother in-law a 

position on the school board and in which I was denied substituting be­

cause of the law. I had taught for ten years at Ringling School and 

then quit to stay home with my daughter. BecaUSe my brother in-law had 

been elected to the school board after I was tenured at Ringling I had 

been able to teach there, but was then no longer able to substitue. 
i 

In a town the size of Ringling, and I may add, many, many Montana towns, 

there was noone qualified to substitue except for me. In this case the 
I 

nepotism law only served to have an averse effect on the students. I knew 

the students, curriculm and teaching methods , but was unable to apply 

them to students I had taught for years. Having a substitue who knew 
+1..0 s:+""'+;"n \'ou'd on'" "'''''e l..e'"'e.r:: ........ ,..,.J .... h" ~ .... '·de ....... ,... ... i-.. .... i.ia .. J.u ,'; .i.' 'j.l.y ,dCY i.j Ii i iLLcu LI C ;:'lou IIL.":I. 

In the second case, I had been substituting for two years in White 

Sulphur when my brother in-law decided to run for the school board. 

Having three children in school in White Sulphur and being the only parent 

of children in school from Ringling, he seemed to be the perfect candidate 

for the position. We didn/t realize that after he was elected either I 

would have to quit substituting or he would be unable to serve his position. 

He bowed out, enabling me to continue to work, but again noone benefitted 

from this situation. 

I cite these specific cases, but know that this must be the case in 

rmny Montana towns. By changing the law I feel that students .~ould" '-I 
" .. ,.,-----

stand to benefit. ~ ··~·.-~-~./;_" .. Xl ----
en' II .•• t. -R ..... _. .:;~ .. '.' -.flL",,-"'-4.':' __ _ 



Testimony For Senate Education Committee 
House Bill 27 

John A. Grande 

I'm involved in the livestock business near Martinsdale and 
for the past five years have represented my community as a 
trustee on l:.ne Wi.li l:.e Sulpnur Spr ingB nigh - ~ ... -- " ..::Jcncc.j". .coara.. 

As members of the Education CommittE~e you are aware of the 
myriad of problems which face small school districts in 
Montana today. Availability of outatanding educators to 
teach our students is one of these problems. Our 
Superintendent. Rus Steinebach, wr01~e to the board of 
trustees "the nepotism law poses an undue hardship on 
smaller communities that find it difficult to locate 
qualified substitute teachers. The problem many times is 
not who to choose for a substitute bU"G if anyone is 
available." 

In 1986 two excellent teachers moved into the w"hite Sulphur 
Springs area. Both ';'lere natives of Meagher County who had 
obtained their teaching degrees and certificates and taught 
for several years in other communities in the state. When 
they moved back to Meagher County both were looking to 
continue their teaching careers, and both had brothers on 
the White Sulphur Springs School Board. We could not take 
advantage of having these teachers ~lith fine credentials and 
recent experience - even as substitutes. 

Just last year a woman who had been substitute teaching in 
our district decided to seek full-time employment. At the 
same "Gime, unaware of the nepotism J.aw, her brother-in-law 
ran for and was elected to the board of trustees. When 
realizing this problem, the trustee resigned the position he 
had just been elected to in order that his sister-in-law 
could continue to teach. When this happened we lost someone 
who would have been a valuable addition to our board. This 
was probably still very preferable to the alternative of 
losing a fine teacher. 

The potential for abuse of nepotism in hiring substitute 
teachers is no doubt existent, but fslight. The decisions of 

t" ... ,~""", ....:I..:~+_~.-_.L- ~~~-t"lo"'\Q.'~.'" 
.... , -~ --- >.J ..... __ ._, _ ........... __ --oJ 

administrative decisions which the principals make. The 
board does not and should not have influence over these 
decisions. Upon passage of this bill individual school 
districts can take steps to implement school policy to 
eliminate any potential for abuse. This would give each 
district the freedom to do what is best for students, 
faculty, and community. 



In the White Sulphur Springs School Policy Handbook there is 
a section entitled the Board Code Of Ethics. The first line 
reads "The ethical board member always bases decisions on 
what is best for the children of the district". It is 
undeniably in the best interest of our students to be able 
to ~ire the finest teachers available &0 fill in when trielr 
usual teacher cannot be present. In many cases we cannot do 
that now. House Bill 27 would help to allow us to employ 
the best teachers available for our students. 
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