
MINUTES 

MONTANA SENATE 
52nd LEGISLATURE - REGULAR SESSION 

COMMITTEE ON BUSINESS, INDUSTRY 

Call to Order: By Chairman J.D. Lynch, on February 1,' 1991, at 
10:00 a.m. 

ROLL CALL 

Members Present: 
J.D. Lynch, Chairman (D) 
John Jr. Kennedy, Vice Chairman (D) 
Betty Bruski (D) 
Eve Franklin (D) 
Delwyn Gage (R) 
Thomas Hager (R) 
Jerry Noble (R) 
Gene Thayer (R) 
Bob Williams (D) 

Members Excused: None 

Staff Present: Bart Campbell (Legislative Council). 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Announcements/Discussion: Senator Lynch announced that executive 
action would be taken on SB 8 today. 

EXECUTIVE ACTION ON SB 8 

Motion: 

Senator Thayer moved that senate bill 8 be amended. 

Discussion: 

None 

Amendments, Discussion, and Votes: 
Senator Thayer moved that senate bill 8 do pass as amended. 

Recommendation and Vote: 

SB 8 passed unanimously with amendments. 
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BEARING ON SENATE BILL 148 

Presentation and Opening statement by Sponsor: 

Senator Svrcek, sponsor of the bill, stated that this bill 
provides for confidentiality of gasoline distributor records. 
This is in request from a petroleum marketing association. This 
bill would keep competitors from having access to records so that 
they might under cut with their pricing. There is an amendment 
on request of Norris Nickels. 

Proponents' Testimony: 

Ronna Alexander, representing the Montana petroleum 
marketers association, spoke in favor of the bill. They have 
approximately ninety three members in the association, probably 
sixty of those are licensed. Which means they collect and remit 
the motor fuel excise tax delivered to the state. This 
confidentiality bill concerns the information that is filed 
monthly on tax statements that specifies gallon amounts in 
certain locations, and destination of products. This bill would 
simply restrict the departments from releasing that kind of 
information to just anybody, which is the case right now. 

Norris Nickels, administrator of motor fuels, spoke in favor 
of the bill. They are the only division in the department of 
revenue that does not have a confidentiality section or statute. 
By passing this law it will bring it line with the income tax 
provisions of confidentiality, but it does not go quite as far as 
the corporation confidentiality. Anybody should not be able to 
walk into your place of business and ask for your set of records 
for competitive purposes. 

Opponents' Testimony: 

None 

Questions From Committee Members: 

Senator Gage asked if there are penalties in the 
confidentiality of the income tax law that should apply to this 
situation. 

Norris Nickels replied that there would have to be some 
penalty. 

Senator Lynch asked who are the people that need to see 
these files, are they competitors. 

Norris Nickels replied that it is most competitors. 
Senator Lynch asked what benefit does it do to a competitor 

to know that the other guy sells so much gas. 
Norris Nickels replied that if you were to go through the 

list on their work papers and that will tell you who they sold 
to. If it was a good sale, then you can go out and compete for a 
better price. 
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Senator Lynch asked what was wrong with that. 
Norris Nickels replied that he didn't think they should be 

the office to provide that time of information. 
Senator Williams asked how many people have been wronged by 

not having this bill in the past seventeen years. 
Norris Nickels stated about 20 or 30 people. 
Senator Thayer asked why the department want to know who 

somebody sold to. Could the form be changed. 
Norris Nickels replied that there is a regular form that 

these people fill out. It is the same information that you would 
put on your income tax, beginning inventory, sales, ending 
inventory, and the difference in the amount of gallons that are 
taxable. It is a detailed report every month. It also lists who 
you sold to, etc. 

Senator Thayer asked if the form could be revised, or if it 
was absolutely necessary for there department. 

Norris Nickels replied that it is absolutely necessary, 
because it verifies the amount of work and the proper amount of 
tax. 

Senator Lynch stated to Ronna Alexander that it seems to him 
that she represents the group that the very same people are 
trying to use this information are some of her members. 

Ronna Alexander stated that in every industry there are good 
guys and bad guys. They probably all belong to her group. 

Closing by Sponsor: 

Senator Svrcek closed by saying that the reason for the bill 
has been adequately explained. 

HEARING ON SENATE BILL 163 

Presentation and Opening Statement by Sponsor: 

Senator Harp, sponsor of the bill, stated that this bill was 
heard two years ago named HB 150 introduced by representative 
Johnson. HB 150 all started with a Yamaha dealership in Sidney, 
Montana. In 1987 a gentleman wrote to the Yamaha corporation 
that states they found it necessary to cancel his dealership, and 
he requested that at their earliest convenience if he could be 
reimbursed for parts and inventory. The man from the local 
dealership in Sidney found out that in the existing law in 1987 
there was no remedy for a dealer who had manufacture cancel. 
There was no ability to have his inventory repurchased. After 
looking back at the minutes of the committee business and 
industry in the house and the minutes from the senate, and 
listening to the testimony of the sponsor and the main proponent 
they state that their interest was solely that if the 
manufacturer makes the initiation to pull the dealership or 
franchise, that the manufacturer has the obligation to 
repurchase. Today we will debate the issue of recreational 
vehicles (RV's) and RV's alone. There should be legislation on 
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the books that if a manufacturer wants to make a move to pull a 
franchise that he has the obligation to repurchase. 

Proponents' Testimony: 

Jan Cole, working with amerimont financial, spoke in favor 
of the bill. They purchased a manufacturing plant outside of 
Bozeman in 1989. The reason they purchased the plant was because 
it employed about 300 people in their community. She was 
confident that it would employ about 200 people. She researched 
the mobile home industry and found that industry to be quite 
soft. She then pursued the RV industry because it was an 
industry that needed the same type of facility, it was basically 
the same type of manufacturing as the mobile home building. When 
she first started marketing, she realized that she would have to 
get a fairly sizeable company interested in plants. She sent a 
fax to carriage inc. in Indiana. The response to the fax was 
Montana would not be a good location for a RV manufacturing, in 
fact due to a law that was effective in Montana in 3/7/89 they 
wouldn't sell any units in Montana. They believed that Montana 
has made a statement that RV's are not welcome there. 

Elmer Sieler, owner and president of S-S manufacturing, 
stated that they spend anywhere from one hundred to one hundred 
fifty thousand dollars a year going out to Seattle, and Salt 
Lake. They have spent a lot of time dealers showing them their 
product and selling the product to a dealer. A lot of time and 
money involved. After you get financed through a financial 
institution, the dealer takes the product to the RV lot, and he 
can't sell it. He has not had a dealer do this in the state. 
The dealer can call up and say that he doesn't like the campers 
up to three yeats later, and the seller has to give the dealer 
back the money he paid for it. It is very unfair. 

Ed Shaffer, president and owner of cascade campers ltd, 
spoke in favor of the bill. He stated that Elmer Sieler had 
stated his position. Aside from the fairness stand point, they 
are a relatively small manufacturing in the RV business. Both 
Elmer Sieler and himself are the only RV manufacturing businesses 
in Montana. At this time of year, it is very slow for the 
business and if he had a particular Montana dealer hand back his 
inventory right now there would be sixty less Montanans working 
this come summer. It would simply put them belly up. He would 
defy any dealer to tell him that it is fair that he can come back 
and buy inventory that he has made a mistake in ordering. It is 
not fair. 

Harley Gosney, an individual from Kalispell, Montana, stated 
that he was in favor of the bill, and that he agrees one hundred 
percent with Ed Shaffer. 

Mona Jamison, representing the manufacturers association, 
spoke in favor of the bill (See Exhibit 1). 

Opponents' Testimony: 
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Dianne Louttit, president of the Montana manufactured 
housing and RV association, spoke in opposition of the bill (See 
Exhibit 4). 

Jacob Hart, representing Hart's RV in Butte, spoke 
opposition of the bill. He feels that the bill as it presently 
reads legitimizes the RV business in the state. The 
manufacturers now take a harder look at the people they set up 
with in the state of Montana. They won't set up on a dirt lot 
that would be here one day and gone the next. In the past five 
years there has been three prowler dealers in the city of Helena. 
Everyone of them went broke. They came in and set up on a dirt 
lot, cut prices so that nobody could make a fair profit in the 
state. Since this bill has passed it no longer sets up dealers 
in Helena or Bozeman, because they can't find anybody that is 
legitimate. The buy back agreement is one sided against the 
dealer, but the dealers do not have the economic power that the 
manufacturers do. They would be willing to look at the terms, 
they feel that 36 months is too long and are willing to 
negotiate. 

Tim Opie, owner of herst RV in Helena, spoke in opposition 
of the bill.· He stated that this isn't a back lot service, he is 
setting up a service department going with one particular line. 
When he went to get flooring he applied at three different places 
to get credit. He was turned down by all three companies do to 
the fact that he was too new to the business, and that they did 
not to give that small amount that he was applying for because 
they felt it was too expensive to come into an outlying area like 
Helena to come in and service. They would possibly look at him 
six month later if he needed more money. He went to the valley 
bank in Helena and they supplied him with enough flooring>to get 
into the business, and also gave him a three year guarantee for 
his flooring. The people in Montana have got to protect the 
small businessman in Montana. 

Stuart Doggett, representing the Montana manufactured 
housing and RV association, spoke in opposition of the bill. He 
stated that he has a letter from Mark Bretz who could not be at 
the hearing today (See Exhibit 5). Jake Hart referred to the 
fact that his association met with the representative of the RVI 
manufacturers this fall in regards to the overall scheduling 
date. At that time Stuarts association said that they were 
willing to book back the thirty six month provision. From that 
time on they have not communicated with them, there was nothing 
back as far as that agreement, the legislation started and now 
sitting before you is SB 163. He handed out some minutes from HB 
150 from 1989 (See Exhibit 2). 

Bonnie Tippy, representing the Montana manufactured housing 
and RV association, spoke in opposition of the bill. She 
attended the hearing in 1989 on HB 150. It was discussed at 
length the body of the statute that was being amended. There was 
a great deal of discussion in the committee last session about 
the thirty six month provision by the statute. She remembers 
very clearly some discussion about perhaps amending the body of 
the statute. It wasn't motorcycle dealers that were unhappy, it 
was the snowmobile dealers. You have been told that the way this 
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bill is drafted, the way it is really going to work in practice, 
is that if the manufacturer comes forward and says you are 
canceled. That isn't what happens in practice, in practice they 
force you to buy too much inventory, they will put someone up in 
business next door to you, in practice this bill totally guts 
your intent for 1989 RV dealers. That isn't fair. 
Questions From Committee Members: 

Senator Kennedy asked what is flooring. 
Tim Opie stated that flooring is the line of credit received 

from a lending institution to finance the vehicles referred to. 
Senator Williams asked if the manufacturers floor plan. 
Ed Shaffer replied by saying that no they don't. A lot of 

the dealers buy COD. For those who do floor, they require the 
manufacturer to sign a repurchasing agreement saying that if the 
dealer should fail, and cannot pay for inventory, then they as 
the manufacturer must stand behind that agreement and buy back 
that inventory from the finance company that captures it. 

Senator Thayer asked Mona Jamison how many dealers have 
canceled their contracts with the manufacturers. 

Mona Jamison replied that she knows of one. 
Senator Thayer asked about the provision that the dealer has 

the ability to cancel, was that already in the law to cover all 
of the other groups. 

Bonnie Tippy replied yes, the only thing that the bill did 
in 1989 was to add those recreational vehicles. 

Senator Thayer asked if we have had that much trouble with 
the law that we have these unscrupulous dealers canceling, has 
that really been that big of a problem. 

Bonnie Tippy replied that it has not. 
Senator Hager asked if Mr. Hart was currently shipping units 

into the state. 
Jake Hart replied yes. 
Senator Hager asked if Mr. Hart had to sign any special 

agreement to by pass this law. 
Jake Hart replied no. 
Senator Hager asked if Mr. Opie buys units from out of 

state. 
Tim Opie replied yes. 
Senator Gage asked how does this protect the retailers out 

there that it makes it so tough on that guy that it takes him out 
of business. There is the tenure law on the books for teachers, 
but there are a million ways of getting rid of a teacher in the 
state of Montana for example. 

Mona Jamison stated that there is nothing wrong with people 
entering into contracts and agreements, and in many incidences 
the manufacturer would like to, but the dealer would prefer not 
to have the specifics of a contract. That doesn't mean all 
dealers, it is all a matter of fairness. 

Senator Kennedy asked if this could be handled on a private 
sector on a business type chain. 

Jake Hart replied that currently there are no provisions for 
the manufacturers to do that. They will not bind an agreement 
with a dealer. 
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Senator Kennedy asked one of the manufacturers if they make 
a deal with the people that if they buy their campers that they 
will take them back if they can't sell them. 

Ed Shaffer replied that all that his agreements are 
handshakes and verbal. 

Senator Williams asked that Mr. Opie briefly state what his 
problems with fleetwood were. 

Tim Opie replied that the problems they had with that were 
corrected with the bill. 

Senator Noble asked Diane Louttit how many people belong to 
her organization. 

Bonnie Tippy replied that there are approximately thirty RV 
dealers that are members. 

Senator Noble asked how many RV dealers out here that would 
qualify to their organization in the state. 

Stuart Doggett replied that there are approximately sixty or 
seventy dealers. 

Senator Noble asked if Mr. Shaffer sells most of his campers 
in Montana. 

Ed Shaffer replied that about 10% of his market is in 
Montana. 

Senator Noble asked how many other states Mr. Shaffer sells 
to. 

Ed Shaffer replied that he sells to thirteen other states. 

Closing by Sponsor: 

Senator Harp closed by saying that originally this bill was 
brought up for two areas meaning motorcycles and snow cats. At 
the last minute they changed the definition of the bill, and 
included RV's. The main proponent and sponsor were only asking 
for one thing, and that was if the manufacturer made a move to 
terminate a franchise, then they would repurchase. They assumed 
by changing the definition, they did not assume that they were 
dealing with the dealers. 

EXECUTIVE ACTION ON SB 188 

Motion: 
Senator Noble made the motion to do pass SB 188. 

Discussion: 
None. 

Amendments, Discussion, and Votes: 
SB 188 passed unanimously. 
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EXECUTIVE ACTION ON SB 176 

Senator Gage moved that SB 176 do not pass. 

Discussion: 

Senator Thayer asked Senator Gage why he thought that it 
should not pass. 

Senator Gage replied that he felt there are too many 
regulations already. 

Senator Lynch stated that he thinks that this is a consumer 
protection bill, and that somebody ought to know who is running 
it. If two tenths of an FTE saves one person from losing some 
savings and losing their investments it is worthwhile putting 
into law. He stated that he would speak against the bill. 

Amendments, Discussion, and Votes: 

The movement to do not pass SB 176 failed 3 to 6 votes. 
Senator Kennedy motioned to amend the amended version of the 

bill. 
The amended version has been amended unanimously. 
Senator Williams stated that since it is Senator Brown's 

bill, and he hasn't had much input maybe they should wait until 
Monday to act on it. 

Senator Lynch stated that they would wait for one more input 
and decide on Monday, February 4, 1991. 

Recommendation and Vote: 

None. 

EXECUTIVE ACTION ON SB 163 

Motion: 

None. 

Discussion: 

Senator Thayer stated that this bill is unfair to both the 
manufacturer and the dealer. There is two things wrong with the 
current law. One being that three years is too long, both sides 
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testified that they could live with one year. If they could put 
in some restrictive language so that a dealer just couldn't 
cancel for any reason. 

Senator Lynch stated that they would have executive action 
on February 4, 1991 so the committee could decide what they 
wanted to do with this bill. 

Amendments, Discussion, and Votes: 
None 

Recommendation and Vote: 
None 

ADJOURNMENT 

Adjournment At: 12:00 a.m. 

Cha1rman 

·i 

DARA ANDERSON, Secretary 

JDL/dia 
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Amendments to senate Bill No. 8 
first Reading Copy 

Requested by Senator Mazurek 
For the Committee on Business and Industry 

1. Page 6, line 14. 
Following: "(3)" 
strike: "Four" 
Insert: "Three" 

2. Page 6, line 15. 
Following: "and" 

Prepared by Bart Campbell 
January 31, 1991 

strike: "one member" 
Insert: "two members" 
strike: "a representative" 
Insert: "representatives" 

3. Page 6, line 16. 
strike: "is" 
Insert: "are" 

4. Page 7, lines 12 and 13. 
Following: "Three" on line 12 
Strike: "real" through flappraiser" on line 13 

5. Page 11, lines 20 through 25. 
Following: "have" on line 20 
strike: "2 years'" through "claimed" on line 25 
Insert: "experience in real estate appraisal as prescribed by the 

board. The board shall adopt rules pertaining to real 
estate appraisal experience that substantially comply with 
and are not more stringent than those required for 
compliance with Title XI of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 1989" 

6. Page 16, line 22. 
strike: "refuse to renew," 
Insert: "may" 
Following: "revoke," 
strike: "or" 
Following: "suspend" 
Insert: ",. or refuse to renew" 

7. Page 23, line 12. 
Following: "least" 
Strike: "150" 
Insert: "165" 

1 SB000801.ABC 



Amendments to Senate Bill No. 148 
First Reading Copy 

Requested by Senator Svrcek 
For the Committee on Business and Industry 

Prepared by Bart Campbell 
January 29, 1991 

1. Page 2, line 5. 
Following: "department" 
Insert: "or a deputy, assistant, agent, clerk, or other employee 

of the department" 

2. Page 3, line 11. 
Following: "department" 
Insert: "or a deputy, assistant, agent, clerk, or other employee 

of the department" 
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Amendments to Senate Bill No. 148 
First Reading Copy 

Requested by Senator Svrcek 
For the Committee on Business and Industry 

Prepared by Bart Campbell 
January 29, 1991 

1. Page 2, line 5. 
Following: "department" 
Insert: "or a deputy, assistant, agent, clerk, or other employee 

of the department" 

2. Page 3, line 11. 
Following: "department" 
Insert: "or a deputy, assistant, agent, clerk, or other employee 

of the department" 
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T~NG POINTS ON HB 150 

~h~ Motorcycle Industry Council (HIC) is a non-protit trade 

association representing nearly 100 manufacturers and distributors 

of motorcycles, motorcycle parts and accessories, as well as 

members of allied trades, the majority of whom do business in thc 

State of Montana. 

The HIe opposes passage of HB 150. 

Thc bill does not promote, and in tact will be detrimental to, 

~h9 public interest, as HB 150, if enacted, will inevitably result 

in higher prices which consumers must pay for motorcycles and other 

recreational vehicles, parts and accessories. 

HB 150 will substantially rais. the cost of doing business by 

a motor vehicle manufacturer or distributor, who becomes, under the 

bill, a financial CJua:-antor tor the motor vehicle dealer. For 

This bill would require the manutocturer to repurchase 

vehicles at 100' ot the purchase price and repair parts at 85' ot 

the purchase price. Moreover, the manufacturer would have this 

obligation regardless ot the reason for termination I whether 

termination wa~ for good cause, or Whether it was the dealer, or 

the manutacturer, Who sought termination. 

Consider this not unusual scenario. A de.ler has been in 

. - ~inesB tor many years. Through poor management, the dealer has, 
" ....""- ~ .' ': ~'-~.' .~.:~-:-.... ~; ... ~.;. ' .. 

the years, ordered t()() many parts and nov . baa • parts 
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<_)'departmentin complete disarray, bloated with useless parts, fully 
JfIt.~~~~~'~~ •. ~; : ..• 

depreciated. Now, the dealer desires to retire. Under thiz bill, 

'-that dealer can elect to te=minate and torce the manufacturer to 

_c?'repurchaso allot his repair parts, regardless of fair market 
f·:·: 
~~-,value~ at 85\ of the (;urrent price charged for such items. 

'- "?~~.i~ 'bill also will tend to eliminate the indcp<:ndent after-

suppliers ot parts and accessories. Dealers will buy ~uch 

only from their franchisors, not from the independent 

, as the dealer~ can demand return at 85\ of the purchase 

w~ile tho independent supplier ~ould 

It is apparent that HB 150 is an attempt by the dealers to 

cost and risk Of doing business in the free enterprise 

their manufacturers and distributors. This is grossly 

irl : not only to the manufacturer or the distributor, but also 

con.u~er, .who will pay for his anom'~lous situation with 

;:.AJ.C]uer prices tor the motor vehicle products • 
., -::.~ .'. . ' 

'!'hera is· no justitication fo1,' HB 150. The clealers in Montana 

In becominq dealers, they did not pay 

tee' to the manufacturer or distributor for the 
~ .. :;'.:"'< .:~;~ .• .,-.:".~ ~'" 

Y.J..J.,..;re.:ot. becominq a' dealer. 
( .;-~:~.~~.~'< -:', ~~ .~.~. . •. 

Accordingly, there is no reason 

ir1i~;:.~~;"'t!l~~~8hicl.:dealer should, be able to force its supplier 

dealer aanutacturer or distributor), to 

success: ot its t:usiness when all other busines8l11er. 

-.J.iitl~:th.;tr •• :enterPrise system. 
~ .'.' '. . . 

::- ~\., 

:~~~ 
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l/~1/i,"~ 
The MIe respecttully urges you to consider this bill 

carefully, duly noting that it benefits merely a handful of 4ealers 

in Montana, while adversely effecting all of the state's consumers. 
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PRO~OllEll'T 

OUR P~O~LE~S AS A ~:~~CYCLE. $BOVMOSILB AND ATV DEALE~ ARE 

VE~Y SIMILAP. ~o THE Fp.A~e· (SA r?aBLB~ THAT AUTO~~BILE AND l~~CY. 

DEALERS HAD VHEY THEIR PRABCHISS AGREE.~.TS VERB TEp.MINArED OR 

ClNC£~LBD BY A KAlf'~PACTUP.~~ OR DISTRIBUTOR. FRANCH!SE AORE£MEYTS 

ARB ORAFrED POP. A XANUPAC!U~J!R OR DIs!RIBUTE~ BY THEIR LEGAL 

COUBSEL -~D ARE ~~~ SIDED FOR THE ¥~UFACTUP.E~ OR D!ST~!~UTER. 

THB D~ALER DOES HOT HAV~ EQUAL BA~AIHl~Q POYE~'A~D THE~E:OgE. 

~EEDS T9B FRANCH!SB pF.~TECr!O~ O?FER?B~ I~ SECTro~ ~O-1!-701 

M.e.A. Y~ICH STATES THAT IFAXA~UFAeTURE~, DtSTRIB~TOR. , 
'fflOLESALER CANCE~ A DEALER, THEY WILL HAVE TO ~E?UP.CH~SE THE 

DEALERS IBVEHTORY ~D PARTS. 

FOR EXAKPLE: 

A. UI EASTER~ HONTAJ."A WE HAVS HAD DROUGHT CONDITlO!1S A~D 

<. 

.: ..... 

J;-. 

. -.:? 

. -}~':: 

·~;;~i 
-''':;' 

• __ ";".'l 

.\/~ 

VE~Y L I TTLB ~OYP ALL.! io- TRB LAST 3 y':EARS'("""" THEREFO!tB, SllOYKOB ItS ~ ," 

SAl.U !lAva 2EEll SLOV. IP A' !UlJUPACTVRER OR DISTRIBUTOR 'PE!!LS TO' ..•. ~' 

DEALU DOES }fOT ORDER ENOUGH PRODUCT ~. nET QUOTAS, THEY CAlf. - :':~ 
." ,,- -,-... ' .. :~~ 

TBRXI1IATB TO PRAlf'QfISB. ..YITHOU"F--·THB PROTSCTIO}f 'OF THIS SECTION. ---'-;"~ 

,: .. 0 AS' DIW.ERS WOO~D.· BB' sroCK -YI~J1R UXAll1I ; ·1nl";-:-I·r{£lI'I'OR·NO'D.~~: :-<~'; 
. : '" •• .: ··;:.41 

~~;..~; .. ~:.::, .. ~;.: IIf A DBAi..SR .I~·~C;K·?!T~:~liVs:rroay ~BIKG ~C"4~~:~:.·.a: :~~ 
• '" ,,_ • - ... ~ "l · , 

BY A lUBV}lAC~BR OR DISTRIBUTOR. IT WOULD BS .JJ!~Y· DIPPICULT ·TO ". , .... ::~ 
· .- .~ 

.' SELl; nv PBODUCT FROX A POSlTl:;).·OP lIOLOJrGER llBIlIO.A Pa....qUSBI1 .... ' ... >.:.f:: 

DaALKP Pea THAT PRODU~. THIS'WCULP COXPOUBn ~Ha ~ROBLEK OF 

CBTT 11''4 in 1) . 01' I llVSP ~lfl). 1M ADDI110lf. IJrnB3ST- AJID urst1RABC1 .. ' :::-· . .",' . .. 
r;r:~ ..... ..,..,.-' 011 THUJ",JtODUCT ~. ·~U'lJ. TIl.: TD PBODUCTs-vaD -SOLl):- •... ~!mt.~~. 

~ ... . ... ... 

. "':-: ~ " ". .. . __ :~\:fL;~~:~4 :-~; _", >:}:~;~{~~~:;':~~.:~: . .:i.::;:~:;t'~~"1<1 
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Y .. "",ut'YB"V]iJtJJ, AXEJl'DE~ IlITO THIS SECTJOlf AlfD THE 
.,', .. y·,··c: .: .' ,," ,., ,..:-

,,"rI:'Al"1"fnUn~ 'OR:: DISTRIBUTOR CHOStrTO 'CUCEL THB PRABCHIS!. THEY 
::.. 

WOVLl) ILl VB TO REl'VltClUSB· UIVUTORY A)']) P. lTS. 

- :: :~~~'~- ~~·uQ"·~~BL~:··.;A ~A~S REP FOR A If.A1lUPACTUl!ER OR 

Briolla~'~ ·U~ ·~.urA'S LAClC OP FRAKCHlsg PROTECTI01l 

rut .. .ll)VAnAGS-ro ·tioRCB-:.· .. ~SAt.U TO ORDER PRODUCTS BY TH.R.£ATS 
'y,:~~~ ',:~'~., ... ' '- ... ' - "':""-"~ . ::.'. ,-~,\,~ 

lPTDXIllA'tl01f ,OR·CJJCELLATIOll.·\JF A DEALBR FRUCHISB A9REEXBlIT. 
:~~.-;-.'->~,'" ~'-;.~':~.<., ~-' .~~:. ..... -;~. ,"':'."-" 

Dl!A.LJ:i.1l EJlOYS IP THtS HAPPElIS, THS DEALER 'JILt. Bli STUCK 'JITH 
;.: .-'-:,:.~ .. ~/~ :~. - .. ~ . - ,,:' .'. :, .' , '. 

,~~~;~:.di) 'PARrS.. r PliEr. i DE.U.ER DOW BEST VlUT .HIS )WUCET . 
............. -:....... . :. . 

tt;. BUlt' A.~ III THll D!AI.U PULS HB ':AW SELL TH.B PRODUCT, HE 

:?b~tl~'~~cii>~CT~· :·'H~ IS l~ 'BUSl11'RSs 1'0 ~KB A PROPIT: 
. . , .'~. - ........ : .. : 

lrORTH DUCT .. lIAS XOTORCYCtB • .lTV. UD s:roVMOS'lLB !SPURCHASB . 
z..&CI~·:';··lPm·tru:.CBiss· IS~CBi:ilD) 'BY .THRXAXUPACl"Ulni3 ~OR -,.~, .. .. ' .. 

, 
~~T~"''':;'::,·~~-·\:· 

.. ~!< ... . 
.. -=-!~ .... ~!.",:-"~u:;~~.:.~.:1;.1~~~:~ ... ~.·~ 

.... ~ . 

; '..: ...• ~: 
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January 19, 1989 

Page • of 5 

Testiaony: See the attached copies of testimony. 

Questions FrOID COIIIIIIittee Members: There were questions fro. 
the ca-mittee which Mr. Boovestol, Mr. Zaback and 
:.eipheiaer answered. 

Closing bf Spensor: Rep. Johnson stated that even though 
inst1gat10n for this bill came fro. Mr. Bolas of the 
Glendive area, it is a statewide thing because we have 
people here froa allover the state, who are in 
agreeaent that this legislation is needed to protect 
the ..all business person. I think a part of our 
charge as the Busi~ess and Economic Development . 
comaittee is to see that we help and retain smAI) 
businesses in our state, to further economic 
development. 

EXECUTIVE ACTION 

DISPOSITION OP ~SE BILL 129 

Motion a Rep. BanseD 80ved • DO PASS. 

Discussiona Rep. KilpatriCk 80ved an amendment for the 
effective date to be July I, 1989. 

Aaendments and Votesa Tbe aaendllent was passed unani80usly. 

Re~ndation and Votea BB 129 as amended passed 
UDaDIiOUsly. 

DISPOSITION OP BOOSE BILL 130 

Motion a Rep_~ ... de. DO PASS 8Otion. 

Diacuaaiona Ilona 

AlleDdilenta ana Vot.aa Rep_ Johnson 80ved DO PASS as 
. iMAded. 

,..y-~.-" .• : - .... ~. 

88(10 IncJatlon.net Vote, .. 130 u aaeoded passed 
QNQ1-.ouiy. 

:.;:; 

~f.{~~~:"~~';~~~';'.~,,,",~;;~ :_' _:;_:~ ~.;', 
.~.'-----....:..-~ 
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GrrCJ~(][3 
2045 Mullan Road • Missoula, Montana 59802 • (406) 721-4010 . 

Feb 1, 1991 

Sen.tor J.D. Lynch 
Senate Busines9 Commlttea 
C.pitol Station 
Helena, MT 59.20 

:/ 
(' /1,//1 ('[ ! > ({ "~,/ /v C .>"" $"' 

(- A//,' /~ /F" /V~/ '; 
/) 1177:- ,;) 1(' / c-; / 

/)~?~C /v~. 

Dear Mr. Chairman ~ Member~ of the Committee, 

J am sorry I am unable to be at the hearing on S8 163. With this 
lett~r I wish to voice my opposition to this bill. The reason 

'for this bill was that in the last session of the le9isl.tur~ 
Recreational Vehicles along with boats, motorcycles, and 
snowmobile~ were amended into A law that existed for auto and 
agrlcultural de~lers. The recreational vehicle manu~acturers are 
th~ people that have supported 58163.1 I find it interestlng that 
only one group of manuf~cturer$ has the great concern about the 
existing legislation that the RV manufacturers do. 

In ~onclu5ionI am a~kino for a do not pass recommendation on 
$8163. 



MONA JAMISON 
ATfORNEY AT LAW 

POWEH llLnn: lltJlLllING, SUITE 41' 
I'OST OFFICE JInx I bVII 

HELENA, MONTANA 5Vb24 

PI lONE (41)6) 442·55RI 

FAX (406) 449·)(,6R 

PLEASE SUPPORT SB 163 

SfNATr BUS!NESS & INDUSTf{Y 
I rXlmm NO. _____ _ 

b</' '1/ (f'//I f'I~TE' __ -'<' __ L-_____ _ 

Dill NO. S/) I {;j? 

An act providing that a retailer who cancels his 
recreational vehicle dealership contract is not entitled 
to have his recreational vehicle. repurchased by the 
manufacturer. 

What is an RV 

An RV is a vehicle designed for temporary living quarters for 
recreational camping, travel, or seasonal use. Motor homes, 
folding camping trailers, travel trailers, van conversions, 
truck campers, and park trailers are all RVs. 

National status of Repurchase of RV Inventory Laws 

Thirty-two states have no repurchase of inventory requirements 
whatsoever. Eight states require repurchase of RV inventory 
only if the manufacturer terminates the contract. Only three 
states require repurchase if either the manufacturer or dealer 
terminates. 

Background 

The law currently requires a manufacturer of recreational 
vehicles to repurchase a retailer's RV inventory when either 
the manufacturer or the retailer cancels his dealership 
contract with the manufacturer. 

SB 163 amends section 30-11-702 to require a manufacturer to 
repurchase a retailer's RV inventory only when the 
manufacturer cancels the dealership contract. SB 163 
eliminates the requirement for a manufacturer to repurchase 
RV inventory if the retailer cancels the dealership. 

Adverse Impact of Section 30-11-702, as it Relates to RVs 

1. The law encourages poor business judgment and decision 
making by RV dealers when they know the manufacturer must 
repurchase their inventory for any reason whatsoever. 

2. The repurchase law has been mentioned as a reason by one 
RV manufacturer for not being interested in purchasing 
the Gallatin Park Industrial Park (a non-operational 
mobile horne manufacturing plant) as a site for 



manufacture RVs. 

3. Montana's RV repurchase law is the reason why some RV 
manufacturers will not do business in Montana and have 
stopped shipment of RVs to Montana. 

4. Montana's RV repurchase law has made the statement that 
the sale of RVs is not welcome in Montana. The law has 
created an unfriendly business environment for RV 
manufacturers. 

5. section 30-11-702 does not recognize the vast differences 
be.tween RV manufacturer and dealer relationships and that 
of other vehicle manufacturers and dealers (such as cars 
and motorcycles); 

6. section 30-11-702 has created a severe adverse economic 
impact on RV manufacturers by requiring them to give 
their dealers "golden parachutes" to shield them from 
economic risks inherent in all retail businesses. 

The RV Manufacturer/Dealer Relationship 

since there are over 300 manufacturers of RVs competing for 
dealers to retail their RVs, many RV manufacturers are unable 
to acquire dealers for their products. As a result, unlike 
other vehicle dealers, RV dealers: 

1. "shop around" among the many RV manufacturers for the 
most favorable terms; 

2. are not required to make a significant capital investment 
to carry an RV manufacturer's product line; 

J. are not tied to one specific RV manufacturer; 

4. usually carry the product line of more than one competing 
RV manufacturer and display the different product lines 
side by side; 

5. have simpler and less cumbersome agreements with their 
manufacturers than other vehicle manufacturers; and 

6. are constantly searching for the "ideal" combination of 
products and manufacturer terms which will provide 
optimum sales and profits. 

Please support SB 163. 

Thank you. 



April 5, 1989 

RECREATIOh VEHICI 
INDUSTRY PSSOCIA~ION 
P.O. BOX 2999 
RESTON, VIRGINIA 
22090 

Attention: DIANNE FARRELL 

z: 170362051371 R.V.I.I=I. RESTOU 

Vice President Government Affairs 

Deal.' Dianr:e I 

Thank you for your letter on the new Montana law which 
requires !0crcation vehicle manufacturers tu repurchase 
vehicles tp to 36 months old when a Dealer cancels 
manu foc t\,11 er. 

Due to tt,ic letter, we have stopped all shipments of trailers 
and fifth wheels to this state. 

I thank y(U again for your letter, and if you require any 
inforrnat~[n, please do not hesitate to contact me. 

Yours very truly, 

BlGFOOT H:DUSTRIES l/l'D. 

d~()J t,JU. C( I (~T()OC'l I 

STAN McDI\"l'rT 
Marketing Manager 

SM/lw 

,,' 
t 
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P.O. BOX 2461 MILLERSBURG, INDIANA 46543 I PHONE (219) 642-3622 

July 13, 1989 

Ms. Dianne Farrell 
Vice President Government Affairs 
Recreational Vehicle Industry Associalion 
P.O. Box 2999 
Reston, Virginia 22090 

Dear Ms. Farrell: 

On March 20, 1989 you. issued a memo to RVIA members 
about a new restrictive Montana law. ~lthough we were 
not presently doing business in Montana, we were actively 
seeking dealers in that state until wo roceived your memo. 
As a result of your memo, we will not do business in 
Montana as long as this law is on the books. 

Ycstorday, I received a FAX communication from Montana 
National Finance offering production facilities in Doze­
man. I wonder if other RV manufacturers received the 
same communication. I responded to her and I have en~ 
closed a copy of all that correspondence. Mayro if 
enough financial institutions in Montana are made aware 
of this law, it can be repealed. 1 worry for any RV 
manufacturer selling in that state who did not heed your 
alert. 

Thanks for keeping us informed. 

I 
sine 

LA ~.~ 
AGg,~ INC. ~:J 

William E. Rice 
Controller 

WER/br 

Enclosures 
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P.O. BOX 2461 MILLERSBURG, INDIANA 465431 PHONE (2191 642·3622 

July l2, 1989 

Ms. Jan Cole 
Montana National Finance 
309 W. Mendenhall 
Bozeman, Montana 59715 

D~ar Ms. Cole: 

Contrary to information enclosed in your unso1icitated 
FAX messaqe today, Carriage, Inc. docs not think Montana 
would be a good location for an RV manufacturing facility. 
In fact, due to an unfair Montana law which was effective 
March 7, 1989, we will not sell any units in Montana. 
We balieve Montana has made a statement that RV's are 
not welcome ther~. 

Sinc rely, 

CARR ME, ~NC.~ 

William E. Rice 
Contro11or 

WER/br 

Enclosures 

FAX TRANSMISSION 

(13 
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MONACO cOACH CORP. TEL No.SU3-YY~-~lS8 ~an 2~,Yl 11:21 NU.UUI r.UJ 

~OACH CORPONAT10N 
325 EAS1 FIRST S1 I r.o. pox 69 I JUNCTION CITY. ORlUON 91448 

(&031098·1068 

January 26, 1991 

Post-It'· brand fax Iransmittal memo 7671 It 01 pag .. ~ / 

senator J.D. Lynch, Chairman and Committee Members 
Senate Business and Industry Committee 
Capitol Station 
Helena, MT 59620 

Dear Senator Lynch and Committ~e Members: 

I am writing in protest to Montanbls law requiring RV 
\1I~nufacturers to repurchase RVlfS up Lo 36 months old upon 
oancellation of a manufacturer/dealur a9reement by either party. 

There are several things to consider when a manufacturer looks at 
signing ~ dealer in a p~rticular state. One is the stateR 
repurch~se laws. "Most states that hav~ repurchase laws require ~ 
manufacturer to repurchase vehicles up to 12 months old if the 
manufacturer initiates a cAncellation of the manufacturer/dealer 
agreement. This "rule of thumb" has been accepted by the RV 
industry including the companies financing the stock on dealers 
lota. 

states with a law that tequires a man~facturer to rep~r¢has8 
vehicles older than 12 Tllonths I regardlesa of whom in! t.iaees the 
cancellation, ~ould mnke manufacturers and financial companiAs 
shy i.\way from signiog "ealers in those slales. Thus the stAte 
woul~ face a loss in revenue as manufi.\ctur~~s would si9n_~.~lers 
in neighborin9 states to cover that particular geographical area 
perh~ps causio9 dealers to go out of busin0~S ~nd certainly 
causing consumers to go out of state for a fair brand selection. 

1 feel that the state o( Montana, the dealors in Montana, th& 
manufacturers selling to Montana and Monlana consumers would all 
benefit from a change in this law. 

si7rel~ 

4!';'~~ 
K. L. Toolson 
pretddent 
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Janua:r:y 29, l~n 

senator J.D. Lynch, Chairman and Com~lttee Members 
Senate Buslnp..s~ .:.ml J'I,"lllf;t-.ry r.ommit.tpI> 

Cap! tol station 
Helena, MT 59620 

Dear Senator Lynch and Cummittee Me~bera, 

170352lJ~Ij' ,'l'::'d.,;) 

I iro vritlny to infor~ you of our concetn about th~ law Ioqulrin9 
roanufacturers to :cepu((,:ha~e RV':, hUlII Lht:!lt l'l~dle,[~ ~11~nevt:1 ei.th~[ pcuty 
cancels a dealer/manufacturer's agree~ent. 

The business clixuate is alr\fddy toulJh rnough withnut hav;n9 to deal with 
1.1''''~ f;l)r.h ;!!'; thi~ n"'" whlrh 1Il~lcp it- pvt-,.,.",,.ly h~,.~ ton ,:in h"cln~cCl 1t,1''''u' 
~tate. We have alrt.~y VdLLc~ Wdy~ wilh one deal~Lshlp for reasons simIlar 
Lv the lay that haa be.n passed. 

This la ... will force manufactureI~ such as ourselves to bypalHI your :.;lute 
ent1rely and (1(') tlU,;inp~~ (In thp. out&;k1rts ldlh~l: than trying to set up 
4Q~1.~~ ~ithin Hont~n~'e bordcrg and OCZYC b~bh 'he aeQler and the feoplc 
of M¢ntana vho W40t to pu,cha&e hV'G. 

The sctnarios this could create are downright scary. A dealer flot having 
lUCK stlllng your product, or just upsr.t vith you could force you to buy 
b~ck RV's up to three yeots old. That'~ absurd. 

We have t1<J problem if the manufacturer initiates the termination, but this 
lay ,hould not be in eff~ct if the telminat10n is initiat€d by th~ dealer.. 
We stand in total agreement vith the Recreation Vehicl~ Industry 
AliliociaUon in thi. matter and hope tou ..,ill <;Jlve the3c conceJ:rI~ dUe! 
coo.ideation. 

If you have further ~u~~tion~, pl~~s~ Qon't h~~lldl~Lu ~unl~~L ae. ThAnk 
,you for your time. 

Sincenly, 

~ hQ_~ 
Joe Oanahl 
Marketing Manager 
Teton liomce. 

Co,pora" Qm~, n61 'JOt1h" ""iI~ ~o.d 
C-Ir,', WI ~21,IH 

M.Ulft. "~~''''t: p.o. ,al 2H'I 
MII'l, Wyel ..... 

I'l10.... Cl~~I1)!·ltU 

FAIC, "'Ii) $1r·0(l27 

I"'.I.:I.L 
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January 25, 1991 

Senator J.D. Lynch, ChaiI.1tliln 
and Carmi t too MGJTIbers 

.,. 1703~,2~)5071 P.I}.I.fl. RESTOU 

• 

INDUSTRIES, INC. 
1-'.0. BOX B08 • CHANUTE, KANSAS be720 

"HONE 316-431,208& 

SeMtu ~iness t1l1d Indusb.y Corrmit tee 
Qlpitol Station 
Helena, tvbntana 59620 

P.02 

Subject~ 3-7-89 l-1ontana Law relative to Repurchase of Rect:eational 
Vehicles from RV Dealers following termination. 

Sir: 

As a leading Il~nu£acturer of 5th Wlll:!(~.1 n~c~tional Vehicle Trailers 
(RV' s), I wish to share my indlviQuol viewpoint concerning the sub­
ject law. First I I IlUSt rreke the HluleJlI:ml that this lew is not in 
the best inloT:f'!tJt.S of t-1ontl'ma RV Pel;ll~'S. nus law is 80 unraasoI'Ulbly 
severe upon ~ manufactw.."ers I that n\*tJ~y of us have decided not to 
establish further l-bntana dealers for our pX"O<1UCt8. My canpany made 
thi~ ~ecisi~n as guon as tl1e law took effect. 

Thera 4 no re"f'lonnb1J3 jUBtlfication tor an 'IDI manufacturer to be 
forced to I Hpun;'!hooe fll:W v~hicles for over one year frcrn date of 
purchase for any reason. Montono's present lew requires a manufacturer 
to repurchase vehicles up to three years old following te~ation 
notic~ by either party for any or no reason. This requiremmt: alone 
puts unreasonable contingent liability upon the manufacturftr. It does 
80 to the extent tl1£lt the l.'i&l< is not worth the posl31ble 9l'in of 
£8111og product in lh(;, Sil1te of Montana. If Nu Wtl as a well capitalized 
corrpany comes to t,.bj,J:j (,~<,'JI(;lU'::lion, then obviously poorly eapit111ized 
RV nMuf~ct\,lrcrs will withhold their products from fw'bntaws. '!he cost 
to the manufacturer for repurch~u:d,ny am,' r.-eselling several highly deprec­

. iated ons to three year old RV't\ ill'lJ wn:y expensive, and yet the lc'lw 
allows the fN dealer to activate t"u\.-:h 1:1 rt'pv.rchase requir~t for any 
or no reason. 

With thi9 111 mind the wj se HV rrenufacturer will withhold his product 
from the state of M:>J"Itano, Thl.o ig .in fact what is happening as 
manufactut(~r'f~ hc.~(,:ClOO nnre knc,wledgooble about this law. This me.anu 
that M;)ntana RV deal~J.'e are dl'l~"J:;i.v,~ or M.m:r of the rrost popular rN 
nama brands. The custamr who ju unlllu l~ loyal is not deprived, 
however and he shnply buyA hi.E1 d~BiI:fJd t.-oile:t in Spokane, Washington, 
Casper, Wyoming, or ~sa, Ariz.OM our:1n9 his winter stay in the sun. 
Although the custCI1l3r has SOl'\'lllt inconverlience, he obtains the trailer 
he wants. TI)e 'iN custon~r's li£e8lyle and brand loyalty causa the 
fN manufacturer t.o n()t lose ml)ch business. Then who dnes lOBe? 

02 
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1he very one being sup~XJsedly px:otected lOGes: the RV dealer. He 
loses business to con~titiv~ ~eul~x~ in other states. The state of 
M:>ntana loses the revenuo taxe.!'l, which W;Juld have been generated by 
Montana bus:ine:;J~. This issue 01 B gr~ter than is firet suspected and 
is one of the reasons the prelSfolllt Montana joB unrealistic. It forces 
the fN tr~lluf~cturer out of Mjntono, bOClluee the l.'isk is not 'NOrth 
the possible gain. 

COnsider these lhree detr.i.rTe.nt.ol effects of M::Intana' s PrBsent Law. -.- ---- - --
1. It limits brand chOicf!s to consUTlers in M:mtana. 

2. It reduces revenues to t-bntana busine.Cjses as CUGtarers will be 
forced to purchase some RV's outside the state. 

3. It will cause fail.lJTOS of struggling t-bntana RV dealers for lack 
of support by rrejor rN m:mufacturers. No nanufacturer will l-iaK 
doing business with a dealer who is the least marginal financially. 

Please accept my staten~ts as genuine and sjncere. TIle p':,:6Sent law 
li3 not acceptable, because unfair burden is placed upon the fN manu­
facturer, M:::mtana Jleedfi to enact 'legislation m:>re similar to other 
states I which have recf:!l1tJ y n:.¢Ilized that our industry is greatly 
diffl!1rent than the dlJluJfJti.ve or rrotorcycle industry. Hopefully your 
ccrnnittee can toecogni:Gt:I tlI1U l:ur.:x-ect deficiencies :In the present law. 

MSM:mkm 

Thank you for listen1ng, 

117~~~M~ 
Michael S. Mitchell 
Pre~ident 
NU W~ In~~tri8e, Inc. 

cc: Dianne Farrell - nvIA 

03 
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0". " .' V···:,i", MANUFACTURING COMP-ANY 
EXECUTIVE OFFICES 

530 East Wardlow Road. P.O. Box 848. Long Beach. California 90601·0848 

January 28. 1991 

Honorable Senator J.D. Lynch, 
Chairman and Committee Members 

Senate Business & Industry CommittQc 
State of Montana 
Capitol Station 
Helena, Montana 59620 

Dear Senator Lynch and Committee !\1embct's: 

Montana Law 30-11-702 
Recreational Vehclle Act Requiring 

1elepMne (213) 595·7451 
FAX (213) 426,,8463 

Repurchase of, ~,!\v.sn.t..0I'l9..f Cancelled Dcalcl'ships 

The subject Montana law will be very dctl'imcntal to the entit'e recreational vehicle 
industry. Especially, the section that states, n ••• if 11 dcalcr terminates or does 
not l'enew his agreement with the manufacturer', the manufacturer must buy back 
the dealer's inventor'y ••• 11 This Is a bad law fOl' the following l'easons: 

1. Dealers require the uBsistance of lending institutions to help finunce the 
mel'chandise they buy. The fjnancial institution buys the product from the 
man\lfactlll'cl' and the dealer must make payment, on a prearranged basis, to 
his lender until the RV is paid off or sold itt ,'etail. The financial insitution 
makes an agt'ccmcnt for rcpUl'chase of the dealer's merchandise with the 
manufacturer in the event a dealer fails. In short, banks wi1l not deal with 
small, lInderco.pitlllized dealel's and/or manufacturers because of the risk of 
buy-backs. Therefore, thiR law creates a situation whel'e only the largest dealers 
and manufacturers can survive. The result of this law is restriction of fair 
tt'ade. 

2. Dealers generally carry sevel'al competitive products for retail sale. They are 
fl'ee to take on new product lines and drop old Hnes, and frequently do, sometimes 
arbitrarily. It ls especially unfair to ask the manufacturer to buy back units 
up to three years old, as it seriously burdens the manufacturer and, in the case 
of a small company, eould cause them go out of business. 

3. A manufact~lrcl' buy-back law in which a dealer cancels, lTIay stop many 
manufacturers from even selling to dClllcl'S in Montana. There 1ll'C no RV 
manufacturers in the State of Montana. If manufacturers from out of state 
stop selling product to retail dealers in Montana, they will be forced out of 
business. 

Your cooperaUon and conf;ideration for repealing this legislation is in order and 
will be very much appreciated. Thank YOll, 

Sincerely, 

I{1T MANUFACTURING COMPANY 
., ./",,-2 

U'{., -J.., 1..~1.: 
M8tthew S. Pullzzl 
Vice President '~l"WriCll'S Vallle/,I'm/ ... I' Since 19.J.5" 
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Senator J.}), Lynch 
Chairmflll f\nd COUluuttO\l l\klllb()l'~ 
Senate Dusinesfi A.nd Inchl'.U'y C\,mmltt(~l~ 
Capitol Stlition 
HulorIA, MT :,Hfi?'O 

Dear SenulOl' ,J.I). LyllcL •• lId C,;[lthittc(': Mi,;mum's, 

We ai'a Y(;l'Y OlllCh OpP',r;C'Cl to thl';l MCI)\t&'lla LdW that requiro~ 
mtlnufaC'tUl'~l'f; to l'(;!-pl1I'(~ill1sl;;~ l',~'.'reati(':lJ.u\ v('hide~ IlP to 36 months 
old, even if t}w deuli~I' 1'l!~:;1f.;w; rut' his (I'Nn }'(.:,>rI,80ns. 

A mure eql,it&blt::- h\\\' v.'(,ldd l'equh'~ l\ illH.llUfaotUI'£H· to 
).'e-pul'chs!:ie only if the mfi.l!uf[ti-lUl'~r tFcminated th(' dealer without 
just cause. Also, th;:~ uniH; l:;hfJu!d be llmit£!d to 2 year~i old. 

If a deB lor ~>hul . .dd lh:<.;i~k l,,' l'esir,u h"ifi dl:l1!c\)"r. hlp ~ no 
l'b~pUl'ch~se sh,()u\d b~ J.'E:qllil'~d, 

Th& pre!:>ent sil~Lutl()n ':';l'l~tl1(~S a VJJ')r unfail' hllt>lnl~::;'G situal1011, 
and will limit the m.lmb~~x' o~ d~idel'sh.il13 u~.;~.ign~d in Montana. In 
addition, un allcomfol'te.blf; lind uneasy relationship will exi::;t between 
Illlinuful'turer Hlid d~Ell(!I'r;. 

Plc!l.1h(:. "o-ennsidl!l' tlll:;. lr'lJ,'d::lt\tjt.lj't. ,,[tu mOdify it to b~ more 
I;1quituble. 

YuUl'S vm'y truly, 

(~ J7 J-/ "'" ~ ~~.(~,,_ /11 .. ~~...-\/ 
Chuc'k McKinney 
V. P. St'l\e~ & Murk.ot1na; 

eM/pc 

.---- .. -- .. -.-.~-----------' -- ----- -,-_._-_.--_ .. - ' -.--------------~.----------
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January 29, 1991 

\ 

Senator J. D. Lynch 
Chairman and Committee Members 
Senate Business and Industry Committee 
Capitol Station 
Helena, MT 59620 

Dear Senator Lynch and Committee Members: 

As the fourth lal:'gest manufacturer of recreational vehicles in 
the nation, Mtlllard Co1.tch Company, Inc., was greatly concerned with 
the passage' in 19B9 of the new t-k>ntana law which requires 
recreational vehicle manufacturers to repurchase vehicles up to 36 
months old when a dealer cancels a manufacturer. At the tilre, WIe 
had a small base of dealel's in the state and were actively seeking 
new dealers for ou.:r product. 

With the passage of the very restrictive law and the hostile 
business climate it establishes for recreational vehicle 
manufacturers, we ceased seeking new dealers in the state and have 
substantialll' reduced the volume we shipped to our existing dealers . 
We will continue in thif; IOCIde until there is some relief from the 
e.'Cist ing law. 

We strongly &"Upport the Recreation Vehicle Industry 
Association's efforts to amend the current restrictive law to say 
that if the dealer initiates the termination no buy back is 
required. Ttds change would benefit the state of Montana and the 
recreational vehicle dealers ill the state. 

Yours truly, 

OJ~Ke~~ 
Chief Executive Officer 

JPK/tk 

Enclosure 
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WESTERN RECREATIONAL VEHICLES. INC. 
3401 West wasr\il1gton Aveflll(,~ 
po. Box 9547 Vokirno Washington 98909-0547 (509) 4b7-4133 

January 30, 1991 

Senlltor J. O. Lynch, Chairman Qud ComroHtao meruuerf:l 
Sen~te Busine~~ and Industry Committee 
Capitol StatJ.on 
Helena, Hontana 59620 

Dller Senator' Lynoh and Committ.ee memb£.:l'$; 

I all! plQased to hear Lost your oomm! t tee i3 revtewing the RV buy .. back 1 a\-1 
whioh beoame effective 1n Montana in March of 1989. t1y RV manufacturing 
friends ha\fe iuked mf:l what I wa~ golng to do 6inoe I have Bcd d iu 1.0 your 
state for many year~. My rebvonse - I've stopped seekins addItional 
dealers. 

As 8. !':s!lJ311 RV ruanufacturel' I am t~eal!st enough to know that /I de:':ller does 
not have to havn my products. When push-comes·to-5hova, be it the 
deale~'3 own o~used problems or those caused b~ nxtcrnal fbotors, and the 
dE/aler needs money r18ht away, he now has tin immediate {lOurce of fund.3 -
me. Th$ law roqu1res my company to take en extremely large and unreal 
ri~k. The law actually requires rna t.o "gual'antee" the financi.al success 

of the dealer without. having any MY in the oporat1on of the dealership. 

1'herefortl, we will serve Hontana wi ttl only "gr-andfa tl)OI'ed" dealers. ~/e 

have pulled out (tll new deal-;:r 3ale~ efforts in tofontana - at le&nt until 
tho e~rr&nt law is changed. 

I o1!U1 Ilot againat a rapul'ohs.so if my compauy .11) the one canc~llinb the 
d~aler. Thb i3 only fair'. This must be a mutual bu.sine.!ls a I'Nlngement. 
The la,., makes it couJpletely one .. sided. 

Sincerely, 

JJJ.~4~. 
w. S. Doyle, Jr. 
Pre8.1dent 
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Fleetwood fntflrpfllOa, Inc. 
3125 MY'r, sr,..,r, If O. Box 7638 
niver.lde, C,/lfQml, 92523 

11: 17 

(714) 361·3500 FAX: (174) 361-3776 

Janu~ry 31. 1991 

Senator J. D. Lynch 
Cha1rmon &nd 
Committee Members 

FLEEHJOOD 

Senate Bus'ness and Tndustry Committee 
CapHol Station 
Helena, MT 59620 

. .'.. f1EE'fW(,()f.)~ 

In te: R~purchase of Inventories from Canceled Dealerships. 
Section 30-11-702 Montona Code Annotated 

Dear Senator Lyrtt~h (llltl Commi t tee Membets: 

The purpose of this letter is to urge your support of 0 pruposed 
amendment to the above law to limit the law to manufacturer-1n1t1ated 
d~l!Iler terminl1t'ons. For your informat1on, Fleet.wood Enterpr1ses, 
Inc. ,~ th~ largest producer of both motor homes and travel trailers 
in the United States and tla!:> had a 10ng and mutually lJenef1c1al . 
r e 1 a t i 0/1 ::; It .\ P wit tl CI n u m h f!' Y 0 t M 0 n tan (;l R V de ale r s • W P. U e 11 eve 0 U y' 

RVs provide a gOOd valup. to our dealer$ and their customers and we 
lIope that OUf' bus1ness relationships with Montana d(;!a1ers will 
continue for c 10ng period of t~me. 

We are not opposed to tltl;' l:oncept of repur'chasing unit$ from canceled 
dealers. In general, it does not m~.kr; good business sense to have the 
same products offered t ~v~n fur 0 reosonobly 5hort per10d of time, by 
c.ompeting dealers in thl:! ':ome c:ommunHy. When our plants term1r1(lte 0 
dealer, they make every effort to f1nd a nvw home 1n the nearby area 
for new ml:!fchand1se wh1ch rema1ns 'n reason6bly good cond't1on. 

The current Montbna law on the subject, howl:!ver, i~ ~ubstant1ally 
U 11 f 0. i r tom b 1\ U fell. t u r e r' ~ • I t 9 1 V e 5 a d e ale r' w ~I 0 W " n l s tot e r m 1 nat e 
the bus1ness re1at1onSh1p for any reason a substAntial club over the 
mo.nufacturer by pelrJIHL\rl\J that deCller to force the manufacturer to 
reIJUy·,ha5e ~T'()d\Jt:h htl h~~ had for sale for' as long ~$ 36 months. 
Units th~L old, where models have probably changed twice, w1ll be 
d1ff1cult and costly for the manufacturer to resell. This creates 
an @xtr@mely hostile bus1ness c"mllte fur' <.;unt1nued Montana RV 
business relationships Qnd is fUlldttllit:!nti.1"Y unfll1r to us as an RV 
monufacturer. We should nol b~ furced to buy back old merchand1se ~t 
a 5ubstant1al bus'ness cost. at the wh1m of a dea1er who decides to 
get 0 U tor t he bus l rI t! S Sur' <.. 0 n t: 1 u U ~ :> t h a I. tIl:! doe s not l' k e a 
particular product line. 



Page 2. 
Senator J. O. Lynch 
and Comm~ttee Members 

.u. 1 I '-' -' ,-' ..... 'oJ _, I~I I .L t\ • I.). 1 • H. k ~::' I IJ I~ 

FLEETloIODD 

We know thot you end the Comm1ttee w'll g've th1~ matter serious 
~ttent'orl. We urge that you agr@@ to this amendment 50 that we can 
rece've the fa1r treatment thot we be"eve n~cessary 8S a fair 
busines5 organ1zat1on,' 

Very truly yours, 

Elden l. Sm\th 
Senior Vice President - RV Group 

Ivjs 
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MODEL RV DEALER LEGISLATION 

SECTION 1. SHORT TITLE 

This chapter may be cited as the "Fair RV Dealership Law." 

SECTION 2. DEFINITIONS 

(A) "Community of Interest" means a continuing financial 
interest between the Grantor and the grantee in either the 
operatio~ of the dealership business for the marketing of such 
goods or services. 

(B) "RV Dealer" means a person who is a grantee of an RV 
Dealership situated in this state. 

(C) "RV Dealership" means a contract or agreement, either 
expressed or implied whether oral or written, between 2 or more 
persons, by which a person is granted the right to sell or 
distribute RV's or RV services, or use a trade name, trademark, 
service mark, logo type, advertising or other commercial symbol in 
which there is a community of interest in the business of offering, 
selling or distributing RV's or RV services at wholesale, retail, 
by lease, agreement or otherwise. 

(D) For purposes of determining whether there is "Good Cause" 
for a proposed action, the trier of fact shall consider 

a. The volume of the affected dealer's business 
in the relevant market area; 

b. The nature and extent of the dealer's 
investment in its business; 

c. The adequacy of the dealer's service 
facilities, equipment, parts, supplies, and 
personnel; 

d. The effect of the proposed action on the 
community; 

e. The extent and quality of the dealer's service 
under RV warranties; and 

f. The dealer's performance under the terms of its 
RV dealer agreement. 

(E) "Grantor" means a person who grants an RV dealership. 

(F) "Person" means a natural person, partnership, joint 
venture, corporation or other entity. 

(G) "RV" means a vehicular type unit primarily designed as 
temporary living quarters for recreational, camping or travel use, 
which either has its own motive power or is mounted--On-or towed by 
another vehicle •... _ The basic entities are: ,(-travel. __ tr_~ile'r, camping 
tra i I er;, truck· camp-eI~ ·~·"'·motor home, and (ark"--ria~rrer~ -~.'.::~. 

"-----------_ .. .> 
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SECTION 3. PURPOSES; RULES OF CONSTRUCTIONj VARIATION BY CONTRACT 

(A) This chapter shall be liberally construed and applied to 
promote its underlying remedial purposes and policies. 

(B) The underlying purposes and policies of this chapter are: 

(1) 

(2) 

/" 

(3 ) 

(4) 

To promote the compelling interest of the public in 
fair business relations between RV dealers and 
Grantors, and in the continuation of RV dealerships 
on a fair basis; 

To protect RV dealers against unfair treatment by 
Grantors, who inherently have superior economic 
power and superior bargaining power in the 
negotiations of RV dealerships; 

To provide RV dealers with rights and remedies in 
addi tion to those existing by contract or common 
law; 

To govern all RV dealerships, including any renewals 
or amendments, to the full extent consistent with 
the constitutions of this state and the United 
States. 

(C) The effect of this chapter may not be varied by contract 
or agreement. Any contract or agreement purporting to do so is 
void and unenforceable to that extent only. 

SECTION 4. DESIGNATED TERRITORIES 

The Grantor shall designate in writing the area of sales 
responsibility assigned to an RV Dealer and shall not change such 
area nor establish another RV Dealer in the same area unless the 
Grantor can show Good Cause for the addition of the new RV Dealer 
including reasonable evidence that the market will support the 
establishment of a new dealership. 

SECTION 5. SALES OF RV's 

Sales of RV's by Grantors 
accordance with published prices, 
effect at any given time. 

or distributors shall be in 
charges and terms of sale in 

SECTION 6. CANCELLATION AND ALTERATION OF DEALERSHIPS 

No Grantor, directly or through any officer, agent or 
employee, may terminate, cancel, fail to renew or substantially 
change the competitive circumstances (including the area of 
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responsibility) of an RV dealership agreement without good cause. 
The burden of proving good cause is on the Grantor. 

SECTION 7. NOTICE OF TERMINATION OR CHANGE OF DEALERSHIP 

Except as prov~r~d 'n ,this section, a Grantor shall provide 
an RV dealer at leas ys prior written notice of termination, 
cancellation, nonr ewal or substantial change in competitive 
circumstances. The notice shall state all the reasons for 
termination, cancellation, nonrenewal or SUbstantial change in 
competitive circumstances and shall provide that the RV dealer has 
90 days in which to rectify any claimed deficiency. If the 
deficiency is rectified within 90 days, the notice shall be void. 
The notice provisions of this section shall not apply if the reason 
for termination, cancellation or nonrenewal is insolvency, the 
occurrence of an assignment for the benefit of creditors or 
bankruptcy. 

SECTION 8. REPURCHASE OF INVENTORIES AND OTHER ITEMS 

If an RV dealership is terminated, cancelled or not renewed by 
the Grantor, the Grantor, at the option of the RV Dealer, shall 
repurchase (a) all inventories of RV's, parts and accessories sold 
by the Grantor to the RV Dealer for resale and (b) any special 
tools or signs sold under the RV dealership agreement, both at the 
original invoice price plus freight, destination, delivery and 
distribution charges and sales taxes incurred by the RV Dealer 
within 15 days of receipt of the returned items. This section 
applies only to merchandise with a name, trademark, label or other 
mark on it which identifies the Grantor. 

SECTION 9. COERCION OF DEALERS 

It is unlawful for any Grantor, directly or through any 
officer, agent or employee -

(A) To coerce, or attempt to coerce, any dealer to accept 
delivery of any parts or accessories or any other commodities, 
which have not been ordered by such dealer; 

(B) To coerce, or attempt to coerce, any dealer to enter into 
an agreement with such Grantor or do any other act unfair to such 
dealer, by threatening to cancel any RV Dealership agreement 
existing between such Grantor and such dealer. 

SECTION 10. TRANSFER OF DEALERSHIP 

It is unlawful for any Grantor to prevent or refuse to approve 
the sale or transfer of the ownership of an RV dealership (by the 
sale of the business assets, stock transfer, or otherwise), or a 
change in executive management or principal operator of the 
dealership if the new owner, principal operator or management is 
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creditworthy, has not been convicted of a felony, is properly 
licensed; the sale or transfer will not result in a relocation of 
the business; and the sale or transfer is otherwise reasonable 
under the circumstances. The burden of proving that any sale or 
transfer is not reasonable is on the Grantor. 

or transfer of the RV dealership shall be made without 
at least 90 days prior written notice to the Grantor as to the 
identity, l.nancial ability and qualifications of the proposed 
transferee . 

. ~ECTION 11. SUCCESSION UPON DEATH 

I'A' It is unlawful for any Grantor to fail to provide an RV Dealer 
. an opportunity at the time of signing an RV dealership agreement, 

or at reasonable times thereafter, to designate a member of his 
family as a successor to the dealership in the event of the death 
or incapacity of the dealer. It shall be unlawful to prevent or 
refuse to honor the succession to a dealership by a member of the 
family of the deceased or incapacitated dealer unless the Grantor 
has provided to the member of the family so designated written 
notice of its objections. Grounds for objection shall be lack of 
credit worthiness, conviction of a felony, lack of required 
licenses or other conditions which make such succession 
unreasonable under the circumstances, but the Grantor shall bear 
the burden of proving the unreasonableness of such succession. 
However, no member of the family may succeed to an RV Dealership 
unless the succession to the RV Dealership will not involve, 
without the Grantor's consent, a relocation of the business. 

SECTION 12. WARRANTY OBLIGATIONS 

(A) Each Grantor shall specify in writing to each of its RV 
dealers licensed in this state the dealer's obligations for 
preparation, delivery, and warranty service on its products; shall 
compensate the dealer for warranty service required of the dealer 
by the manufacturer; and shall provide the dealer the schedule of 
compensation to be paid such dealers for parts, work and service 
in connection with warranty service, and the time allowances for 
the performance of such work and service. In no event shall such 
schedule of compensation fail to include reasonable compensation 
for diagnostic work as well as repair service and labor. Time 
allowances for the diagnosis and performance of warranty work and 
service shall be reasonable and adequate for the work to be 
performed. In the determination of what constitutes reasonable 
compensation under this section, the principal factors to be given 
consideration shall be the prevailing wage rates being paid by the 
dealer, and the prevailing labor rate being charged by the dealer, 
in the community in which the dealer is doing business, and in no 
event shall such compensation of a dealer for warranty service be 
less than the rates charged by the dealer for like service to 
retail customers for nonwarranty service and repairs as long as 
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such rates are reasonable. Warranty audits of dealer records may 
be conducted by the Grantor on a reasonable basis, and dealer 
claims for warranty compensation shall not be denied except for 
good cause, such as performance of nonwarranty repairs, lack of 
material documentation, fraud, or misrepresentation. Claims for 
dealer compensation shall be paid within thirty days of dealer 
submission or rejected in writing for stated reasons. 

(B) It is a violation of this chapter for any Grantor to: 

(2) 

(3) 

Fail to perform any of its warranty pbligations 
.. tneiiny·z:t;1z es with respect to an _ RV; tf ':f' r"i':'~'~'\ ' 

Fail to assume all responsibility for any liability 
resulting from structural or production defects; 

Fail to include in written notices of factory 
recalls to vehicle owners and dealers and the 
expected date by which necessary parts and equipment 
will be available to dealers for the correction of 
such defects; 

(4) Fail to compensate any of the RV Dealers licensed 
in this state for repairs effected by such dealer 
of merchandise damaged in manufacture or transit to 
the dealer where the carrier is designated by the 
manufacturer, factory branch, distributor or 
distributor branch; 

(5) Fail to compensate its RV Dealers licensed in this 
state for warranty parts, work and service in 
accordance with the schedule of compensation 
provided the dealer pursuant to subdivision A of 
this section, or for legal costs and expenses 
incurred by such dealers in connection with warranty 
obligations for which the Grantor is legally 
responsible or which the Grantor imposes upon the 
dealer; 

(6) Misrepresent in any way to purchasers of RV's that 
warranties wi th respec.t to the manufacture I 
performance or design of the vehicle are made by the 
dealer, either as warrantor or co-warrantor; or 

(7) Require the dealer to make warranties to customers 
in any manner related to the manufacture of the RV. 

(C) Notwithstanding the terms of any agreement, it shall be 
a violation of this chapter for any Grantor to fail to indemnify 
and hold harmless its RV Dealers against any losses or damages 
ar1s1ng out of complaints, claims or suits relating to the 
manufacture, assembly, or design of RV's, parts or accessories, or 
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other functions by the Grantor beyond the control of the dealer~ 
including, without limitation, the selection by the Grantor of 
parts or components for the RV or any damages to merchandise 
occurring in transit to the dealer where the carrier is des~gnated 
by the Grantor. The dealer shall give notice to the Grantor of 
pending suits in which allegations are made ,which come within this 
sUbsection whenever reasonably practicable to· do so. Every RV 
dealer agreement issued to, amended, or renewed for RV in this 
State on or after , shall be deemed 
to incorporate provisions consistent with the requirements of this 
sUbsection. 

Y (D) On any new RV, an¥, uncorrdected, signific~nt da~a~e or ~ny 
corrected damage must be d1sclose to the dealer 1n wr1t1ng pr10r 
to delivery. Factory mechanical repair and damage to glass, tires 
and bumpers is excluded from disclosure when properly replaced by 
identical manufacturer's or distributor's original equipment or 
parts. 

Whenever a new RV is damaged in transit, when the carrier or 
means of transportation is determined by the manufacturer or 
distributor, or whenever an RV is otherwise damaged prior to 
delivery to the new RV Dealer motor vehicle dealer, the new RV 
dealer shall: 

(1) Notify the manufacturer or distributor of such 
damage within three business days from the date of 
delivery of such new RV to the new RV Dealership or 
within such additional time as specified in the RV 
Dealership agreement; and 

\ito ~>'1 (2) 

.~ \f 
Either (a) request from the manufacturer or 
distributor authorization to replace the components, 
parts and accessories damaged or otherwise correct 
the damage, or, reject the vehicle within three 
business days . WJ~\~l\ 

. ( ~J \1 V
r 

If the manufacturer or distributor refuses or fails to 
\}i authorize repair of such damage within ten days after receipt of 

notification, or if the dealer rejects the RV because of damage, 
ownership of the new RV shall revert to the manufacturer or 
distributor, and the new RV dealer shall have no obligation, 
financial or otherwise, with respect to such RV. 

:/ Should either the manufacturer, distributor or the dealer 
elect to correct the damage, full disclosure shall be made by the 
dealer in writing to the buyer and an acknowledgement by the buyer 
is required. Predelivery mechanical work shall not require a 
disclosure. 
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SECTION 13. APPLICATION TO ARBITRATION AGREEMENTS 

This chapter shall not apply to provisions for the binding 
arbitration of disputes contained in a dealership agreement 
concerning the items covered in sec.tion 4, if the criteria for 
determining whether good cause existed for a termination, 
cancellation, nonrenewal or sUbstantial change of competitive 
circumstances, and the relief provided is no less than that 
provided for in this chapter. 

SECTION 14. ACTION FOR DAMAGES AND INJUNCTIVE RELIEF 

If any Grantor violates this chapter, an RV dealer may bring 
an action against such Grantor in any court of competent 
jurisdiction for damages sustained by him as a consequence of the 
Grantor's violation, together with the actual costs of the action, 
including reasonable actual attorneys' fees, and the dealer also 
may be granted injunctive relief against unlawful termination, 
cancellation, nonrenewal or sUbstantial change of competitive 
circumstances and refusal to permit transfer of ownership in 
accordance with sections 4 and 5. 

SECTION 15. TEMPORARY INJUNCTIONS 

In any action brought by an RV dealer against a Grantor under 
this chapter, any violation of this chapter by the Grantor is 
deemed an irreparable injury to the RV dealer for determining if 
a temporary injunction should be issued. 

- 7 -



SE""TE BUS1NESS & mUUS 

MOTOR VEHICLES E)(HIP'1 NO {:lAt( / 3'12 

0.1>.1£ . J-/I ~ , 
61-1-126 

Cross-References 
Restrictions as to tire equipment. 61-9-406. s.u. MO. S /5/ Cr2 
61-1-126. Solid tire. "Solid tire" means every tire of rubber or other 

resilient material which does not depend upon compressed air for the support 
of the load. 

History: En. Sec. 6, Cb. 263, L. 19S5; R.C.M. 1947, 32-2106(b). 

61-1-127. Metal tire. "Metal tire" means every tire the surface of which 
in contact with the highway is wholly or partly metal or other hard 
nonresilient material. 

History: En. Sec. 6, Ch. 263, L. 1955; R.C.M. 1947, 32-2106(c). 

61-1-128. Axle. "Axle" means a transverse beam which is the common 
axis of rotation of one or more wheels and which, to receive credit for allowa­
ble total gross loading, must be capable of continuously transmitting a propor­
tionate share of the total gross load to the roadway when the axle is in 
operation. 

Hlstoir. En. 32-1123.2 by Sec. 13, Ch. 316, L. 1974; amd. Sec. 1,0. 269, L. 1977; R.C.M • 
. 1947, 32-1123.2(8). 

Crosa-Referencea 
Measuring distance between axles. 61-10-106. 

61-1-129. Camper. The term "camper" as used in 61-3-524 and 
61-3-525 includes but is not limited to truck camper, chassis-mounted camper, 
cab over, half cab over, non cab over, telescopic, and telescopic cab over, but 
does not include a truck canopy cover or topper weighing less than 300 
pounds and having no accommodations attached. 

History: En. Sec. 1, Ch. 414, L. 1973; amd. Sec. 1, Ch. 112, L. 1977; R.C.M. 1947,53-644. 

61-1-130. Motor home. "Motor home" as used in 61-3-521 and 
61-3-522 means a self-propelled motor vehicle originally designed or perma­
nently altered to provide temporary facilities for recreational, travel, or camp­
ing use. 

History: En. Sec. S, Ch. 712, L. 1979. 

61-1-131. Travel trailer. "Travel trailer" as used in 61-3-521 and 
61-3-523 means a trailer 45 feet or less in length and 8 feet or less in width 
originally designed or permanently altered to provide temporary facilities for 
recreational, travel, or camping use and not used as a principal residence. 

History: En. Sec. 6, Ch. 712, L. 1979; amd. Sec. I, Ch. 488, L. 1983. 

/ 61-1-132. Recreational vehicle. The term "recreational vehicle" as 
( ~sed in 61-4-101 through 61-4-105 and 61-10-141 includes tmvel trailers as 

defmed in 61-1-131, motor homes as defined in 61-1-130, and other self-pro­
pelled vehicles originally designed or permanently altered to provide temp,o-

\. . roRry facilities for recreabonal, travel, or camping use. 
"'- story: n. ., • ,. ; am. ., ., • 

Compiler'.Commenta V/DP'CV~/ r - e rences 
1989 Amendment: Near beginning inserted Retail installment sales - "recreation 

"and 61-10-141". de" defined. 31-1-202. 
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Senate Business Committee 

Februnry 1, 1991 
Testimony S8 163 

by Dianne Louttit, President 
Montana Manufactured Housing & RV Association 

Chairman Lynch, Members of the Committee: for the record, I am Dianne 
Louttit of Great Falls. Today I am pleased to appear before you as President 
of the Montana Manufactured Housing and RV Association. This morning I 
wish to express our opposition to S8 163. 

Some of you may recall that in 1989 the Montana Manufactured Housing 
and RV Association supported H8 150, which in effect provided motorcycle 
dealers, snowmobile dealers and RV dealers with the same dealer protection 
standards applied to retailers of farm implements, construction equipment 
and automobiles. In just two years our needs, as RV dealers, for dealership 
protection has not changed. 

In considering this bill, I ask you to remember that RV Franchise 
Agreements are drafted by interest representing RV manufactures and are 
typically one-sided. The buy-back language which S8 163 proposes to amend 
is in reality needed to promote fair business relations between dealers and 
manufacturers. 8y changing the present buy-back provision, we are 
concerned that RV dealers will not have the protection standards needed to 
ward off unfair treatment by Manufacturers who have superior economic 
power and superior bargaining power. 

The present dealership protection law and the action taken by the 1989 
Legislature provides us with the protection afforded to farm implement 
dealers, snowmobile dealers and automobile dealers. We ask you for a 
continuation of that protection. Thank you for the chance to submit these 
comments. 
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Senator Bruski f 

Senator Franklin X 

Senator Gage 'f-

Senator Hager 'f. 

Senator Noble ~ 
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Senator Kennedy 'K 

Senator Lynch 1-, 
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SIRA~1 S!AHDIHG COHHI!~RI REPORT 

HR. PRESIDBHTs 

Page 1 of 1 
February 1, 1991 

We, your committee on Business and Industry having had under 
consideration Senate Bill No. 188 (first reading copy white), 
respectfully report that Senate Bill No. 188 do pas . 

-.", .. 

" #COOfd~/-1/ 
<"S r-\ ~ - f ;;;: 3d 

Sec. of senate 
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HR. PRESIDENT. 

,SIRAY! STARDIIG COHHITYBE REPORT 

Page 1 of 2 
February 1, 1991 

We, your committee on Bueinesa and Industry having had under 
consideration Senate Bill No.8 (first reading copy -- white), 
reepectfully report that Senate Bill No. 8 be amended and as so 
amended do paSSt 

1. Page 6, line 14. 
Followingl "(3)" 
Strike. ·Four" 
Insert. "Three" 

2. Page 6, line 15. 
Following, "and" 
Strike. "one member" 
Insert. "two .embers" 
Strike. "a representative" 
Insert. "representatives" 

3. Page 6, line 16. 
Strike. "is" 
Insert I .. are" 

4. Page 7, lines 12 and 13. 
rollowingl "Tbree" on line 12 
Strike. "real" through "appraiser" 

5. Page 11, lines 20 through 25. 
rollowing. "have" on line 20 
Strikel "2 years'" through "claimed" on line 25 
Insert. "experienoe in real estate appraisal as prescribed by the 

board. The board shall adopt rules pertaining to real 
estate appraisal experience that substantially comply with 
and are not more stringent than those required for 
compliance with Title XI of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 1989" 
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6. Page 16, line 22. 
Strikea "refus~ to renew," 
Insert! "may· 
Followingl "revoke," 
Strike t • or" 
Followings "suspend" 
Insertl ", or refuse to renew" 

7. Page 23, line 12. 
Followingl "least" 
Strike. "150" 
Insert, "165-
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