
MINUTES 

MONTANA HOUSE OF REPRESENTATIVES 
52nd LEGISLATURE - REGULAR SESSION 

SUBCOMMITTEE ON NATURAL RESOURCES 

Call to Order: By CHAIRMAN BERV KIMBERLEY, on February 11, 1991, 
at 8:00 A.M. 

ROLL CALL 

Members Present: 
Rep. Berv Kimberley, Chair (D) 
Sen. Esther Bengtson, Vice Chair (D) 
Sen. Gerry Devlin (R) 
Rep. Ed Grady (R) 
Rep. Jerry Nisbet (D) 
Sen. Cecil Weeding (D) 

Members Excused: None 

Members Absent: None 

Staff Present: Roger Lloyd, Associate Fiscal Analyst (LFA) 
Carl Schweitzer, Budget Analysis (OBPP) 
Theda Rossberg, Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Announcements/Discussion: EXHIBIT 1 - Roger Lloyd, LFA stated, 
he received a letter from the Alfalfa Seed Committee, 
Department of Agriculture asking for appropriation 
authority. We reviewed this budget previously and we will 
address this later. 

EXHIBIT 2 - Mr. Lloyd said, he needed clarification on the 
Executive Action taken on Friday 8, 1991 on the Sikes Act, budget 
modification. 

The committee agreed Mr. Lloyd's explanation was correct. 

EXECUTIVE ACTION 
FISH, WILDLIFE AND PARKS 

ADMINISTRATION DIVISION CONTINUED 

EXHIBIT 5, February 8, 1991 Minutes - Modifications. 
Legal Services: 
Motion/vote: REP. GRADY moved to approve $35,000 each year of 
the biennium for a paralegal position. Motion CARRIED 4 - 2 
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(SEN. BENGTSON, proxy Vote & REP. NISBET voting "no"). 

Tribal Relations: 
Motion/vote: SEN. DEVLIN moved to approve $40,000 each year of 
the biennium for tribal relations. 

REP. GRADY asked, Mr. Cool how could we fund these programs 
without using license dollars? 

K. Cool, FWP explained, that is the appropriate funding source 
because they deal with fish and wildlife issues. One of the 
concerns is, we don't have enough license dollars to fund this. 

Motion CARRIED 5 - 1 (SEN. BENGTSON voting "no"). 

Interagency Support: 
Mr. Lloyd explained, this is a transfer of funding to the state 
library to help fund the Natural Resources Information System. A 
related issue is the general license account interest. The 
federal requirements are the interest on hunting and fishing 
licenses revert back to the license account. These dollars are 
currently deposited in the general fund. Legislation is being 
considered which would deposit the interest into the general 
license account. 

SEN. DEVLIN moved to accept the Executive Budget for $25,000 each 
year of the biennium for Interagency Support. Motion FAILED 3-3 
(SEN. BENGTSON, REP. NISBET, CHAIRMAN KIMBERLEY voting "no"). 

Motion/Vote: SEN. WEEDING moved to accept the Executive Budget 
for $50,000 for FY92 and $40,000 for FY93 for the Geographic 
Information System. 

CHAIRMAN KIMBERLEY asked, isn't this a one-time-only project 
since it is a pilot program? 

Pat Graham, Deputy Director of Fish, wildlife and Parks stated, 
there are two things the committee could do; 1 - treat them as 
new budget items and 2 - have a report-back on the progress. 

SEN.DEVLIN said, there hasn't been any accountability or report­
back on parcels of land purchased. 

SEN. WEEDING asked, will some of the start-up-cost reoccur in 
subsequent years? 

Mr. Graham said, there is one $15,000 work station purchased the 
first year which would be a one-time-item. 

Amended Motion/Vote: SEN. WEEDING amended his motion to accept 
the Executive budget for the Geographic Information System to be 
a one-time-only item and include a report-back. Motion CARRIED 5 
- 1 (SEN. BENGTSON voting "no"). 
Regional Office Support: 
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Hr. Graham said, this is for the increased workload in our 
regional offices. We would contract for personnel on an as­
needed-basis during the hunting and fishing season in Region 7. 
We would also contract for lawn care and snow removal. We need 
headquarters security in our Bozeman office to prevent vandalism 
especially with the bison control issue. 

Motion/vote: REP. GRADY moved to accept the Executive budget for 
$75,000 each year of the biennium for Regional Office Support. 
Motion CARRIED 4 - 2 (REP. NISBET, SENT. BENGTSON voting "no"). 

CHAIRMAN KIMBERLEY said, we would revisit Item 6, dams - if 
reorganization occurs. 

Hr. Graham said, he wanted to revisit the Cherry Creek Dam issue. 
The sUbcommittee appropriated $300,000 of which $150,000 is to be 
federal funds and $50,000 from local contributions and $100,000 
from state license funds. The local community raised over 
$50,000 for their share. The BLM conducted the feasibility study 
without using the state and local contribution. The second phase 
of that study is ready which will use the state funds and local 
contributions. $100,000 is still in our budget and we are 
meeting with BLM to discuss this. We would review this with the 
committee when we hear back from them. 

SEN. DEVLIN said, when you get into the BLM everything moves 
pretty slow. They thought they would be done with the 
preliminaries by April. 

K. Cool, Director Fish, wildlife and Parks said, I feel we have a 
commitment to the people involved which raised the $50,000 and we 
support the allocation of the $100,000 carried forward. We would 
report back to the committee this week. 

Carl Schweitzer, OBPP said, on item 3 - Interagency Support which 
this committee rejected for $25,000 each year of the biennium; I 
feel we should let the Institutions Subcommittee know that we 
took this out of the Library budget. 

Hr. Lloyd said, if the committee would like, I would let the 
other committee know of the action this committee took. Their 
LFA staff would not have included it in their budget, it would 
have been funded with general fund. 

SEN. WEEDING said, maybe we should get some feedback from the 
Institutions Committee to see what action they take. 

SEN. DEVLIN asked, did we do anything with the one-time-only 
modifications? 

Hr. Lloyd said, the Salinity Control was eliminated because we 
will be hearing this in the wildlife division. The Sikes Act was 
approved for $170,000 for the biennium so it will be the budget 
in the next biennium. Also, Predator Control for $20,000 each 
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biennium will also be in the next biennium budget unless language 
states it is to be a one-time-only appropriation. 

Mr. Schweitzer said, the appropriation bill in the current 
biennium required that these items not be included in the current 
level by the Executive and the LFA in developing the budget. One 
of the considerations this subcommittee should make is, when this 
budget is presented to the full House Appropriations Committee 
and the full Senate Finance and Claims Committee, should these 
items again be presented as budget modifications or does the 
language state they should not be included in the current level 
for determination by the LFA and the Governor's budget office. 
These budget modifications are the only items which haven't been 
reviewed by the full legislature before. Instead of introducing 
40 budget modifications to the Finance and Claims Committee, I 
recommend reducing it to 24 modifications which are the new items 
you are adding to this budget. 

Mr. Lloyd state, it is the LFA's position that those one-time­
only are indeed budget modifications and should be handled as 
such by this committee. Going into the Appropriations Committee, 
current level and modifications are separate. After full 
appropriations, there are no budget modifications which is the 
Appropriations Committee's recommendation. 

Dave Mott, Administrator Management Services Division, FWP said, 
there are two distinct differences here; I believe that Roger is 
saying we keep these report-backs listed as budget modifications 
and Carl is suggesting we keep these report-backs as part of the 
base. 

Motion/vote: SEN. DEVLIN moved to make the one-time-only 
modifications as part of the base. 

REP. NISBET said, these are modifications to the budget and if we 
don't identify them as such, we are not being honest. They are 
continuing programs but are not a part of the current level. 

SEN. DEVLIN said, when they have reported back from one biennium 
to the next and approved again, they should be part of the base. 

REP. NISBET said, if they are approved by the full appropriations 
committee they will become part of the base. 

Mr. Lloyd said, full appropriations will decide upon budget 
modifications and current level. They will act on those and roll 
them into one and this will be presented to the House as the 
current level budget. They will not differentiate between the 
two. 

REP. GRADY asked, when you present our decisions to the full 
appropriations committee isn't the action we took, go right into 
the base? 
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Mr. Lloyd said, what the issue here is, do we report 23 budget 
modifications to the full appropriations committee and roll the 
other 17 into current level or do we report 40 budget 
modifications. It is the LFA's opinion that the Executive budget 
contains 40 budget modifications? 

Motion CARRIED 3 - 2 (CHAIRMAN KIMBERLEY, REP NISBET voting "no" 
SEN. BENGTSON absent). 

HEARING ON LAW ENFORCEMENT DIVISION 

EXHIBIT 3. 
Erwin Kent, Administrator Law Enforcement Division gave an 
overview of this division. 

The courtesy citations have increased this last year and also the 
serious violator citations. We are spending more time with 
hunters and fishermen listening to their concerns. 

Mr. Cool said, in the Senate Fish & Game, legislation is being 
introduced to direct our efforts toward those who are knowingly 
and purposely violating the hunting and fishing laws. This will 
greatly increase our enforcement activities. The words 
"knowingly" and "purposely" will be written into the statutes. 

REP. GRADY said, landowner contacts have increased considerably 
and we are seeing more and more wardens in the field, which is a 
step in the right direction. 

Mr. Kent said, that is very true and we will discuss this issue 
again as we get into the presentation. 

In the Helena enforcement office we have three bureaus: Bureau 
of Regulations and Field Administration, Snowmobile and Boat 
Safety and Field Administration and Policy. The administrator 
handles the budget, license investigations and forensic research. 
The bureau of enforcement handles recruitment and training, 
special purpose licenses and the Covert investigation operation. 

Within our 8 regions, we have 66 wardens and there is a warden 
training program at the universities, They are hired as wardens 
upon completion of their senior year. We have 3 temporary FTE 
which were authorized by the last legislature and are being used 
as safety officers or warden interns. They have all the 
requirements of being a game warden but we don't have the funding 
for them. 

Field Law Enforcement includes license checks, game checks, 
investigating complaints, checking stations, saturation controls 
and the covert programs. 

In wildlife management we respond to wildlife damage, collect 
biological information and provide input into seasonal 
recommendations. 
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Information and education is a major part of our program whe~re we 
provide information on all agency programs working with 
sportsmen, landowner groups, etc. 

If we can increase our enforcement operations we can 
significantly reduce violations. Forensic science is a new 
modern technique which we use more and more for criminal mat~ters. 
There is a laboratory in Oregon which provide forensic servi.ces 
to this agency and provides testimony to be used in the courts. 

The covert program is a new technique which is very successf'ul 
where uniformed officers are unable to deal with the problem. 
Mr. Cool said, the covert operation is being adopted by nearly 
all the states as well as Canada. National Geographic Magazine 
came into Great Falls for our sting operation and filmed the: 
entire procedure. They are going to do a National Geographic 
special on television this spring and follow-up with one or two 
articles in their magazine. This operation continually turns out 
illegal activities by a group of people in that area. We are 
trying to deal with those people who are stealing from Montanans 
an commercializing in wildlife resources. 

Mr. Cool reviewed the uniform dress for the department with the 
committee. We are ,trying to have a more professional look for 
our people. The baseball hats and sneakers are not a 
professional look for our personnel in dealing with the public. 
Headgear on an enforcement officer is extremely important to gain 
the respect they need. These uniforms will require additional 
expenditures. We want our people to be professionally dressed to 
meet the public and also to address civic groups. 

CHAIRMAN KIMBERLEY asked, what about the .357, are you going to 
get rid of that. 

Mr. Cool said, we no longer have the .357. This has been 
replaced by a nine millimeter standardized weapon used by the 
Highway Patrol with a western style holster which is the same 
color as the boots. It is a non-military type of weapon. HB304 
passed unanimously with some amendments the approval of 
auctioning off these old weapons for collector items, which will 
allow us to purchase the new weapons and holsters with no extra 
cost to the state. I feel we have the opportunity to have the 
best law enforcement operation in the Unites States. 

SEN. WEEDING asked, will the park rangers have the new uniforms 
also? 

Mr. Cool said, they are the same material but the uniform is 
grey, they have the same shirts but they wear baseball caps. The 
park enforcement officers wear a badge but they do not carry 
weapons. 

CHAIRMAN KIMBERLEY asked, do you give the camp hosts their shirts 
or do they buy those? 
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Mr. Cool said, we give the old shirts to camp hosts and hunter 
safety instructors. With the money saved, we can buy new 
uniforms for the other employees. We will contract with a hat 
maker at Billings or Wisdom to make our new officer's hats. 

Mr. Kent said, the Tip-Mont Program was authorized by the 1985 
legislature with a toll free number to report any violations. 
The first year we had 79 calls, the second year 150 calls, the 
third year 400 calls and the sixth year 528 calls, which resulted 
in $31,480 in fines. That number is (1-800-TIP-MONT). 

Covert Investigation Proaram: 
We started this programming 1987 and operated in only one region. 
In 1989 we made this a statewide program originating out of 
Helena. We presently have 19 cases under investigation and 
another 59 which are cataloged until we have time to work on 
them. One case involved over 35 people being cited. A lot of 
the crimes they are involved in are serious crimes which about 
85% are drug-related. One of the serious crimes is the sale of 
illegal game. 

Mr. Cool said, we have had good cooperation with the Department 
of Livestock and their investigators. One of things the covert 
operation has done ,especially in poaching, has turned up some 
important information on people who shoot beef, sheep or whatever 
they can. People who poach are usually not selective and if they 
can sell it, they don't care if there is a brand on it or if it 
is wild. 

Mr. Kent said, the illegal trafficking in wildlife is increasing 
nation-wide. currently we are investigating only about one­
fourth of all complaints. The impact on sportsmen is the loss of 
trophy game species. Additional personnel would provide backup 
for our investigators and increase our capabilities to decrease 
trafficking in wildlife species. We have had coverage in the 
newspapers and work closely with the press and the attorney 
general and the results have been very satisfactory. 

Mr. Cool said, there is a program called "Top cop" and one of our 
undercover officers will be on that program based upon some of 
his work. They flew him to Toronto, Canada to do the filming. 
There is a request in our budget for only one additional person 
for this operation. If we allow covert operations to grow too 
fast it could get out of proportion. It is a very difficult 
operation to administer and requires a lot of flexibility and 
trust in the officers. It is hard to find technical and trained 
officers for the covert operation. We will need one more 
investigating officer and possible two, because of the size of 
the state of Montana. 

REP. GRADY asked, do you get any help from the FBI? 

Mr. Kent said, we certainly do, we work very close with all 
federal agencies. 
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Mr. Cool said, we have worked with drug agents and gotten illito 
some drug rings where they had to use game officers because they 
couldn't get their undercover agents into this area. 

Mr. Kent said, we have extremely supportive action from the 
attorney g~neral's office. 

Mr. Cool said, we are pleased with the cooperation we have with 
the court system and the county attorneys. The publicity of the 
violators has a real deterrent on those who would steal 
livestock, farm implements or wildlife. In the Great Falls 
operation we found stolen farm equipment, pickups an vehicles as 
far away as North Dakota with altered serial numbers. 

CHAIRMAN KIMBERLEY said, you have a good operation in law 
enforcement. 

Mr. Cool said, there are several bills introduced in this session 
dealing with techniques we have identified to move forward in the 
program. To make this successful you need the trust of the 
Governor, a good policy manual and hire people who have high 
moral and ethical standards. 

REP. GRADY asked, what is the main thing they are after? The 
horns, the bull elk, or what? 

Mr. Kent said, it is a combination of things, the trophy can 
bring a tremendous price. A big horn sheep can bring as much as 
$10,000. A lot of it is to support other habits. 

Mr. Cool said, probably the things that are of the most concern 
is the illegal market for animal parts which are going to th,e 
Pacific Rim. That is elk horns in the velvet for aphrodisiacs, 
bear gall bladders and things we can't identify with. A pound of 
elk antlers is worth about $107. They shoot the elk, saw off the 
antlers and leave the carcass. The only way to catch these 
people is for one of our investigators to penetrate their 
operation and become one of them. There is a bill being 
introduced called a decoy bill, where we can provide a simulated 
situation, placing the officer the violator and the animals in 
the same place. 

Law Enforcement Division - EXHIBIT 4 (Budget) 
Mr. Lloyd reviewed the differences in the LFA and the Executive 
budget with the committee. 

current Level Issues: 
Overtime - the LFA used FY90 for a base resulting in about a $600 
difference. 

Fleetcharge - we have already discussed this and taken action. 

Rent Adjustment - the LFA level is recommended on this item as it 
contains more rent than is needed. 
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Legislative Contract Authority - this has been approved by this 
sUbcommittee so no action is needed. 

Budget Base Differences - this is due to the different bases we 
used. 

Budget Modification for one-Time-only Programs: 
Enforcement Relocation - this is funded entirely with general 
license dollars. The agency has a policy of relocating wardens 
as positions open-up. In 1990 this department spent 
approximately $39,000 for relocation expenses. 

Special Investigations - Mr. Kent has already reviewed this 
operation. This has one FTE and $80,000 each year of the 
biennium. 

Budget Review: 
Overtime - Mr. Kent asked the committee to approve this budget as 
they have increased costs in overtime. The last legislature gave 
the division an additional $40,000 a year to be used for travel 
or overtime. In the first 6 months of FY91 we have spent 
$44,858. Our covert operations have increased and our temporary 
seasonal help have to work weekends and holidays. 

Mr. Schweitzer said, basically there is about $8,500 in the 
budget for overtime. With the 3% to 4% wage increase the 
overtime costs will also go up. 

Rent Adjustment - we agree that we do not need that much for 
rent. 

Budget Base Differences - Mr. Schweitzer said, the primary costs 
was in travel and $30,000 in late bills. They are fully staffed 
now which they weren't in FY90. In FY91 in negotiations with the 
warden's union, the agency anticipates even more travel. 

SEN. WEEDING asked, in regard to late bills which occur all the 
time, shouldn't that be a wash eventually? 

Mr. Mott said, it will not appear in the budget two years from 
now. We hope these will be taken care of and we won't have to 
bring this to the committee next time. 

Modifications: 
Enforcement Relocation - Mr. Kent said, when a person retires 
this triggers a series of events. In the FY92 and FY93 biennium 
we estimate about 8 - 10 retirements, which will cause relocation 
of some of our remaining staff. 

REP. NISBET asked, when a person is relocated how much of the 
relocation cost does the agency pay for? 

Mr. Kent said, the department is obligated to pay the moving 
costs and the cost depends upon how much household goods they 
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have and how far they have to travel. 

Mr. Mott said, there is a limit of 10,000 pounds of household 
goods. We would reimburse mileage and lodging up to 5 trips for 
a person to find a place to live. 

CHAIRMAN KIMBERLEY asked, are any of these relocations manda-cory? 

Hr. Kent replied, most of the moves are initiated at the request 
of the individual. 

SEN. DEVLIN asked, what is your total relocation budget now or 
don't you have anything in the budget for that? 

Hr. Kent said, that is under contracted services. Last year we 
had $27,000 for the biennium in the budget. 

Mr. Lloyd said, in their current level budget as of now, they 
have $23,000 for relocation expenses and in FY90, they spent 
$39,000. 

SEN. DEVLIN asked, what happens if a guy just wants to move, do 
you pay him every time. 

Hr. Cool said, we don't allow 
best interest of the agency. 
officers more frequently they 
agency cannot afford it. 

those moves unless they are in the 
If we had the flexibility to move 
could do a better job but the 

REP. GRADY asked, how do you compare with other state agenciHs? 
Is there a state policy in regard to relocations? 

Hr. Mott replied, our policy is nearly identical with the 
Department of Highways. About 75% of our staff is outside the 
Helena area. We have adopted the state general policy and have 
added a supplement to it. 

REP. NISBET asked, do you have any kind of an average cost figure 
per move? 

Mr. Mott said, our policy is, the move cannot exceed $4,000. 

Hr. Cool said, we have just moved Dick Ellis from Bozeman to the 
Miles City area. He bought too many boxes and had to pay about 
$400 or $500 out of his own pocket. He is one of the few whc, has 
gone over the designated amount. The average move is about 
$2,300 to $2,400. 

REP. GRADY asked, why are we looking at such a big change here? 

Mr. Cool replied, we don't have a lot of employee turnover. A 
new employee coming in pays his own moving expenses. We have~ had 
a lot of turnover with the young wardens in the east who want: to 
move to the mountains in the west. Our new policy is, they must 
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stay in one location a minimum of two years before they can 
request a move. 

Special Investiqations - Mr. Cool reviewed this operation with 
the committee previously. We currently have two covert 
operations going and possibly four. The problem is, if we use an 
individual too many times and he ends up in court too often he 
becomes too well known. Therefore, that officer can no longer be 
used and we may have to put him back in uniform or trade him with 
another state or Canada. On a national average one individual 
cannot handle more than four covert operations per year and 
cannot work in an area longer than three years. One of our 
agents handled seventeen cases in one year and is probably the 
best in the united states. However, our ability to use him is 
becoming too well known. If these people don't have money for an 
attorney, we wind up paying for there costs in jail and if it is 
a federal case, they will pay the costs. 

EXECUTIVE ACTION 
LAW ENFORCEMENT DIVISION 

Motion/Vote: REP. NISBET moved to accept the LFA Current Level. 
Motion CARRIED unanimously. 

Motion/vote: REP. GRADY moved to accept the Executive Budget for 
overtime for $613 for FY92 and $615 for FY93. Motion CARRIED 4 -
1 (REP. NISBET votinq "no"). 

Motion/Vote: REP. NISBET moved to accept the Executive Budget 
for Budget Base Differences for $98,521 for FY92 and $141,717 for 
FY93. Motion CARRIED unanimously. 

Motion/Vote: SEN. WEEDING moved to accept the enforcement 
relocation one-time-only modification for $27,000 each year of 
the biennium and report back to the committee on actual costs in 
the next biennium. Motion CARRIED unanimously. 

Motion/vote: REP. GRADY moved to accept the Executive Budget on 
special investigations modification for one FTE and $80,000 each 
year of the biennium. Motion CARRIED unanimously. 

HEARING ON FISHERIES DIVISION 

EXHIBIT 5 - Larry Peterman, Administrator Fisheries Division gave 
an overview of this division. 

We have a five-year management plan which manages fishing and 
impact in streams and lakes. These plans are developed through 
extensive public involvement. After the five-year period, we 
take another look at these waters and see if we need to modify 
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In 1987 we developed a management plan with emphasis on warm. 
water fisheries in the state. We developed a warm water fish 
hatchery in Miles City. 

A major part of the fishery program is protecting aquatic 
habitat. If you have good fish habitat, management can be 
directed at the user. In early 1970 we developed wild trout 
management which emphasizes wild fish and wild fish habitat for 
cold and warm water species. In the past we used to heavily 
stock our trout waters in order to have good fishing. In studies 
we conducted we found that by stocking the waters with hatchery 
fish, we depressed the wild fish population. When we took the 
hatchery fish out of the system the wild fish quadrupled. We do 
not stock any of our streams with trout except for a few 
exceptions. We operate under two statutes; the Stream Protection 
Act and the Stream Bed and Land Preservation Act. 

We work closely with private individuals, landowners and 
conservation districts to educate them on fish habitat. We have 
recently included the highway engineers as they are involved with 
crossing of streams. with water quality we work closely with the 
health department and loggers operating near streams. To keep 
track of stream flow, we work closely with reservoir operators 
and reservation operations. We are considering a new program 
called water leasing, which will maintain instream flow. 

The warm water wild fish include paddle fish, sturgeons, catfish, 
walleye, etc. in the Yellowstone and Missouri Rivers which 
maintain the habitat naturally. 

There are eight state hatcheries we operate and one federal 
hatchery. Eight are cold water hatcheries and the Miles city 
hatchery is warm water. We stock 98% of the streams and lakes 
where there is no natural habitat. In 1960 - 1980 our hatcheries 
were in poor condition, most of them are forty years old or 
better. We are now into a major reconstruction program to make 
the hatcheries more adequate, and are about half way finished. 

The fishing access program has been in existence for a number of 
years and recently it has expanded. We currently have about 300 
fishing access sites across the state on our major rivers, 
streams and reservoirs. Actually we have more sites than we can 
adequately maintain. 

CHAIRMAN KIMBERLEY asked, is there any part of your program 'that 
allows us to cooperate with another state such as stocking lakes? 

Mr. Peterman said, we work closely with several states becau::;e 
our hatcheries cannot supply all our state needs. We have a 
mutual exchange program with Colorado and Wyoming for differl~nt 
species of fish. We also exchange technical information with the 
other states. 
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CHAIRMAN KIMBERLEY said, in Beartooth Lake between Red Lodge and 
Cook city, I have caught 5 different species of fish. In the 
last 5 years I can't even catch a brook trout. Is Montana 
stocking that lake or Wyoming? 

Hr. Peterman said, I am not sure what is happening on that lake 
but I will check and get back to you tomorrow. 

SEN. WEEDING asked, what is your involvement with the Missouri 
River Compact at Fort Peck? 

Hr. Peterman said, we have two programs we operate on the 
Missouri River, one through the Governor's office and the state 
of Montana. They are working with the Corps of Engineers with a 
master operations manual at this time. We participate on a 
policy and technical level with the other states. We are a 
member of the Missouri River Natural Resources Committee which is 
composed of the natural resources agencies, the fish and wildlife 
agencies and the 7 Missouri River Basin states. 

Rep. Dave wanzenried, House District 7, Kalispell said, I would 
like the committee to consider the budget proposal as we have a 
serious problem with the fishing in Flathead Lake. We are 
concerned because ~f the declining fish in the last 2 years. 
Some of the legislatures met with Fish, wildlife and Parks 
Division and some other user groups to try to resolve the 
problem. We will be receiving some funds from the federal 
government for mitigation with the Kerr Dam and the Hungry Horse 
Dam because of their impact on fishing in the Flathead region. 
The problem is, by the time we receive that money fishing will 
have declined to the point where there won't be any fishing at 
all. The current level of planting proposed would be between one 
and two million fish for the biennium. I asked the agency what 
level of planting should be taking place in the next 2 years to 
have a significant impact. The answer was, between seven and 
nine million fish need to be planted in the Flathead area. There 
is a big difference in the level of funding in what can be done 
and what should be done. The earliest time the money would be 
available would be this fall. There was a major user group which 
met with the agency and they proposed to purchase between seven 
to nine million kokanee salmon eggs from available sources in 
other states. The problem is, the state doesn't have a place to 
hatch the eggs but the federal government does. The federal 
government was going to look into the leasing of their unused 
ridgeways at the Creston hatchery. There will be some renovation 
and management costs involved. 

We would like to have the SUbcommittee and the full 
Appropriations Committee consider using some of the capital 
construction money of $525,000 which was set aside to build a new 
hatchery at Rose Creek, to renovate the current hatchery. When 
we receive the federal funds we could replace the capital 
construction account. 
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SEN. WEEDING asked, where is this federal hatchery? 

Rep. Wanzenried said, the federal hatchery is at creston which is 
east of Kalispell. 

FISHERIES DIVISION: EXHIBIT 6 (Budget). 
Mr. Lloyd said, please notice the "salmon" colored paper I used 
for the budget preparation. He reviewed the budget differences 
between the LFA and the Executive. 

Personal Services - the LFA eliminated the 1.70 FTE which h.:td 
been vacant in FY90. 

water Leasing Study - in 1990 the legislature authorized 
biennial appropriation for a water leasing rights study. 
did not include this in the budget because there were no 
expenditures in 1990. 

$60,000 
Thl~ LFA 

Fleet Charge - the committee has approved the Executi ve budgl~t. 

Technical Adjustment - the Executive budget contains $1, 509 I~ach 
year of the biennium more than is needed for vehicles. 

Equipment -
Equipment Technical Adjustment: this is to correct an error of 
$1,000 in the LFA budget. 

Fish Hatchery Truck: the LFA did not allow for the purchase of a 
fish hatchery truck to allow the legislature to review the 
purchase as they have in the last session. 

Legislative Contract Authority - this has been debated and 
approved by the committee. 

Budget Base Differences - (no explanation). 

Executive Budget Modifications for one-Time-only Proqrams: 
Missouri Basin Reservations - this is a composite of 2 
modifications which were approved by the 1989 legislature; the 
Missouri Basin Reservations and Little Missouri Reservations. 
The agency plans on using contracted services instead of the 1.5 
FTE for the Little Missouri. The budget amount is approximat:ely 
$7,500 less than was approved last session. 

Fishing and Motorboat Access - this is approximately $5,800 less 
than was approved in the last session. 

USFS Fisheries Data Project - this budget is over what was 
approved by the 1989 session by approximately $21,000. 

Evaluate Fish Population - this budget is over what was approved 
in the 1989 session by approximately $12,400 

Flathead Lake Fishery - we have heard testimony on the FlathE~ad 
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Lake Fishery by Rep. Wanzenried. This budget is over what was 
approved by the 1989 session by approximately $4,500. 
Executive Budget Modifications for Program Expansion: 
These three modifications have a total of 1.00 FTE and a budget 
of $111,042 for FY92 and $105,040 for FY93. 

Biennial Appropriations - the committee requested the water 
leasing study and the Missouri Basin Reservation modification be 
biennial appropriations. 

BUDGET REVIEW: 
Personal Services - Mr. Peterman said, these positions were 
intentionally left vacant for cost-savings. 

Water Leasing Study - this called for a 4 year study. We 
developed some guidelines which were brought before the Fish and 
Game Commission in July of 1990. The guidelines were then 
brought before the Board of Natural Resources. We began looking 
for streams which might be suitable for leasing but there was 
some reluctance to lease these streams. We found two streams 
which were suitable for leasing; Big Creek and Swamp Creek. The 
first year we didn't have any expenditures because we were 
developing background criteria and getting board approval. 

Mr. Schweitzer said, these are federal funds, there are no 
license dollars in the budget. 

REP. GRADY asked, you said you didn't spend any money that first 
year, how did you get the preliminaries done? Mr. Peterman said, 
the expenses were absorbed by the staff. We contracted out for 
on-the-ground surveys of different areas and used contracted 
services money. 

REP. GRADY asked, what is the total budget amount? 

Mr. Peterman said, $60,000 for the next biennium, and was matched 
with $20,000 of state funds. 

Technical Adjustment - Mr. Schweitzer recommended to take the LFA 
budget due to an error in the Executive budget. 

Equipment - Mr. Peterman said, we developed a replacement 
schedule for our hatchery trucks. EXHIBIT 7. 

The vehicle which is up for replacement is a 1974 Diesel truck 
with $180,000 miles on it. We get bids from different dealers 
and use those for estimating the cost. We had a bid from a 
dealer in Lewistown for $90,000 but for a smaller vehicle we may 
be able to purchase it for approximately $60,000. The vehicle is 
a flat bed and we have to fit it with tanks, oxygen, etc. for a 
cost of from $3,000 to $4,000. 

CHAIRMAN KIMBERLEY asked, how long could a truck be broke down 
without killing all the fish? 
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Mr. Peterman said, on a hot summer day they would not last v1ery 
long. That is why we have to depend upon reliability of a 
vehicle. 

Mr. Schweitzer said, we agree to amend the amount for a vehicle 
for the fish hatchery from $90,000 in FY92 to $60,000. 

REP. GRADY asked, did you say they want $60,000 for one truck. 
chassis without a bed? 

Mr. Peterman said, the last two we purchased were $42,000 and. 
$49,000 which were slightly smaller trucks. 

SEN. DEVLIN asked, how big is the truck for $60,000? 

Mr. Peterman said, the truck would be 49,000 GVW tandem axle 
diesel. We probably won't use the equipment that is on the 1974 
for the new truck as it is getting too old. However, we possibly 
can use the tank. 

Budget Base Differences - this was reviewed previously. There 
were late bills for $85,000, $20,000 for hatchery food and $B,OOO 
which was initially charged to a LCA project which was misqu()ted 
and should have been charged to a different account. Also, \ve 
had some vacancy savings which we left open because of FTE 
turnover. 

Mr. Cool said, we saved approximately $400,000 by making 
administrative personnel shifts within the department. 

Executive Budget Modifications for one-Time-Only Programs: 
Missouri Basin Reservation - Mr. Peterman said, this is an 
ongoing process for several years. In 1985 there was legislation 
to do water reservations on the Missouri Basin Reservation. We 
have completed the upper and lower basin and the Little Missouri 
Reservation was added in. The next phase of the process will be 
hearings and the EIS phase to determine water reservations. The 
budget amount of $83,413 will be for the hearing costs and the 
EIS. 

Mr. Schweitzer said, we approved the DNRC modification for the 
Missouri Basin Reservations which was contingent upon part of the 
money coming from FWP. This $83,413 is the amount that goes to 
DNRC. 

Mr. Peterman said, all the report-back items are funded with 
federal funds of 75% and 25% general license account. 

Fishing and Motorboat Access - this program was transferred Cl 

couple of years ago from the parks division to the fisheries 
division. We took over the administration of it and there WE~re 
no FTE to go with the transfer. We are behind in trying to 
improve the 300 access sites we have. When we purchase an ac:cess 
site we do a minimal amount of work on the site. We used federal 

JN021191..HM1 



HOUSE NATURAL RESOURCES SUBCOMMITTEE 
February 11, 1991 

Page 17 of 18 

aid D.J. dollars for improvements at 20 sites for approximately 
$420,000. 

stan Bradshaw, Trout Unlimited said, we have been very interested 
in the fishing access sites for quite a few years. We think it 
is very important to have someo~e deal with the maintenance 
problems and provide information for the access sites. We 
support this program. 

Streambank Projects - the workload on this project has grown 
substantially for our project manager and biologists. $41,000 
was added to the program to contract out to the private sector 
for looking at streambank and stream protection projects. We 
provided assistance to the conservation districts in a couple of 
areas; 1, provided money to the conservation districts to look at 
projects of their own and 2, provided money for conservation 
education efforts. 

Mr. Bradshaw said, the 310 program is another program Trout 
Unlimited has approved because it provides habitat protection. 
It enhances education and cooperative management of the streambed 
project. I feel it works best as a cooperative rather than a 
club. The 310 law ,is the Streambed Preservation Act to improve 
the streambed quality which the conservation districts 
administer. 

USFS Fisheries Data Project - this is a cooperative program 
between the Forest Service and Fish, wildlife and Parks which was 
started in the Beaverhead Forest. There are two activities that 
impact stream fisheries; 1. land management activities related to 
agriculture and 2. timber management in the headwaters. 
Communications could be better between our field biologist and 
the Forest Service. The program was initiated jointly and we 
established a cooperative biologist position in the Beaverhead 
Forest. The Forest Service funds the biologist and we fund the 
operations of the temporary help for the field crew. This 
program was extremely successful and the last legislature 
expanded that program to the Bitterroot Forest and the Bitterroot 
River tributaries streambeds and the Gallatin River tributaries 
streambeds. 

Evaluate Fish Population - this program was initiated last 
session because we were facing serious fishery issues in several 
areas. To implement the program we would have to increase field 
staff and operations. We took the biologist out of a lot of 
routine sampling and used him more as a management position for 
the field crews. This program adds 2.5 FTE to help with the 
seasonal work. Next year we will be looking at correcting some 
of the problems we identify. 

Mr. Bradshaw said, in the Blackfoot River that study has now 
created a point where remedies can be made to deal with the fish 
decline. Some of the remedial work has already begun. The 
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Blackfoot Chapter has been working with landowners on tribut,:lries 
to improve spawning habitat. 

Flathead Lake Fishery - Rep. Wanzenried reviewed the problelns of 
declining fishing in Flathead Lake. Mr. Peterman reviewed the 
Flathead Lake FIshery Program previously with the committee. 

SEN. WEEDING asked, is this money in the current level? 

Mr. Mott said, the modifications are in the current level. 

ADJOURNMENT 

Adjournment: 12:10 P.M. 

Chair 

BK/tr 
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Education 

--_.---
A division of the Montana ,Department of Agriculture' , ----,'-," JIONTANA ALFALF1\ SEED C01~1}I!TTEE 

P.O. Box 1873 • Bozeman, Montana 59715 • Telephone 406-587-9183 

" 1991 

TO: Honorable Berv Kimberley, Chairman 
Appropriations/Finance & Claims Subcommittee, 
Natural Resources 

FR: 

Everett M. Snortland, Director 
Montana Department of Agriculture 

Keith Reynolds, Chairman 
Montana Alfalfa Seed Committee 

RE: Appropriation Authority 

The Alfalfa Seed Committee respectfully requests that the 
Appropriations/Finance & Claims, Natural Resources Subcommittee 
approve an increase in contract services appropriation authority 
of $6,500.00 in Fiscal Years 92 and 93. Upon consideration of 
several contract proposals at it's January meeting the Alfalfa 
Seed Committee has approved contracts for Fiscal Year 1992 
totaling $14,500.00. This level of contract service exceeds the 
appropriation level recently presented by the department and 
approved by the Natural Resources Sub Committee by $5,917.00. 

The Alfalfa Seed Committee made the decision to invest a 
larger amount in development and promotion of our industry based 
upon the fact that alfalfa seed production and resulting program 
revenues are significantly improved from recent years. We expect 
that with satisfactory weather conditions, these revenues and 
future committee activity will continue at this increased level. 

Thank you for your consideration of the Alfalfa Seed 
Committee request. 

KR/dm 

cc: Roger Lloyd, LFA 
Carl Schweitzer, OBPP 
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FISH, WILDLIFE AND PARKS 
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EXECUTIVE ACTION CLARIFICATION ON BUDGET MODIFICATIONS 

1. Sikes Act - Was it the intent of the committee, by moving the 
executive, to provide for a biennial appropriation of $300,000 as in 
the Executive Budget or a $170,000 biennial appropriation as presented 
by the agency? This budget modification was originally passed by the 
1989 legislature to provide matching funds on a SO/50 basis for BLM 
and U. s. Forest Service for fish and wildlife enhancement projects. 
The agency now requests that the general license account portion 
remain the same at $150,000 but that the federal portion be reduced 
from $150,000 to $20,000. The agency stated that the federal portion 
could use Legislative Contract Authority. Is it the committee's intent 
to approve this split of federal and general license account funding? 
If the committee chooses to approve LeA authority to fund the federal 
portion, it has already approved $100,000 each year. 
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