MINUTES

MONTANA HOUSE OF REPRESENTATIVES
52nd LEGISLATURE - REGULAR SESSION

SUBCOMMITTEE ON NATURAL RESOURCES

Call to Order: By CHAIRMAN BERV KIMBERLEY, on February 8, 1991,
at 8:00 A.M.

ROLL CALL

Members Present:
Rep. Berv Kimberley, Chair (D)
Sen. Esther Bengtson, Vice Chair (D)
Sen. Gerry Devlin (R)
Rep. Ed Grady (R)
Rep. Jerry Nisbet (D)
Sen. Cecil Weeding (D)

Members Excused: None
Members Absent: None

Staff Present: Roger Lloyd, Associate Fiscal Analyst (LFA)
Terri Perrigo, Associate Fiscal Analyst (LFA)
Carl Schweitzer, Budget Analyst (OBPP)
Theda Rossberg, Secretary

Please Note: These are summary minutes. Testimony and
discussion are paraphrased and condensed.

Announcements/Discussion: CHAIR. KIMBERLEY announced the trip to
the Lewis & Clark Caverns would be on Sunday, March 10th.

FISH, WILDLIFE & PARKS
CONSERVATION EDUCATION DIVISION Cont'd.

Motion/Vote: CHAIR. KIMBERLEY moved to revisit the Watchable
Wildlife/Youth Education Program. Motion CARRIED unanimously.

EXHIBIT 6 - February 7, 1991 Minutes (Budget).

K. Cool, Director FWP said, I would appreciate your reconsidering
a small portion of the budget modification you rejected
yesterday. You rejected the $22,900 budget modification for
Watchable Wildlife/Youth Education which included 64% of the
general license account and 36% federal funds. We would like you
to reconsider a recommended revision of using all of the federal
allocation which would be 75% federal of $8,244 and 25% from the
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license account which would be $2,748 for a total of $10,992 each
year. This would provide the educational materials requested by
the teachers in the Montana school system as well as the
initiating of teaching children how to fish and having a better
understanding of fisheries.

Motion/Vote: REP. GRADY moved to accept the Executive budget for
$10,992 each year of the biennium for watchable wildlife/youth
education. Motion CARRIED unanimously.

EXHIBIT 1 - Suggested HB2 Language:

Mr. Mott said, I have worked on Indirect Costs language with the
LFA and OBPP and we came up with the following language: "The
department shall conduct a study of the options and methods
available for allocating administrative cost to the various state
special revenue funds managed by the agency. The department
shall present the findings of its study to the Legislative
Finance Committee by July 1, 1991, along with its recommendation,
affected accounts, and any required statute changes."

Motion/Vote: SEN. DEVLIN moved to accept the language on HB2 as
presented to the committee. Motion CARRIED unanimously.

CHAIRMAN KIMBERLEY asked Carl Schweitzer, OBPP if he would bring
a list of park revenues and the amounts they raise. Mr.
Schweitzer said, he would do this.

Mr Cool said, he would like to talk about Management Services and
Administration. Much of the work done in these two divisions is
never seen by sportsmen and it is difficult to add any
modifications or expansions to these programs. However, with the
growth in FWP and the added responsibilities, I would ask that
this committee very carefully consider the importance of some of
the modifications. We took a hard look at expansions in
Management Services and had to equate those with a very
restrictive schedule for increaseés FTE or the reduction in the
general license account. There is a critical need for additional
FTE, one in Management Services and one in Administration for
efficiency in this division.

HEARING ON MANAGEMENT SERVICES DIVISION

EXHIBIT 2 - Pages 5 - 12.

Dave Mott, Administrator Management Services Division reviewed
the different bureaus within the management services division.
There are five bureaus: Accounting and Finance, Personnel,
Planning, Federal Aid and Word Processing. One third of our
budget is financed with federal dollars. We had 70 - 80 recruits
last year and as you can see there is a lot of turnover. 33% of
the budget is funded from state special revenue funds, mostly
license dollars. 15% is federal dollars and 52% is out of the
proprietary funds. We also have a warehouse here in Helena where
we buy uniforms for employees, building materials, etc.

EXHIBIT 3 -~ Budget

Roger Lloyd, LFA reviewed the budget base differences between the

LFA and the Executive.
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Technical Adjustment:
Item A, Mr. Lloyd explained, the move of the planning unit from

this division to Administration has not been reflected in the
budget. The actual expenditures for the planning unit are still
in management services. This adjustment moves the expenditures
to Administration. The ($10,500) will be offset in the
Administration Division.

Item B, Insurance - The LFA did not budget for insurance from
Tort Claims which perhaps they should have.

Item C, Audits - This amount is for the auditor other than the
legislative auditor.

Building and Ground Maintenance:
The LFA also included rent in this category, therefore, this

showed up as a double expenditure of around $75,000. The LFA is
greater by that amount which it should not be.

Equipment:
The Executive budget included $87,000 in FY92 for aircraft

overhaul and rotors which the LFA did not include.

Vehicles - The LFA used a 3 year average which showed up in FY92
for $25,192. ~

Transfers:

Vehicle Differential - the division cannot charge the inflation
amount from the last time they purchased a vehicle. The LFA did
not include this to give the legislature time to review it.

Legislative Contract Authority - the committee has already taken
action on this item.

Budget Base Differences:
Management Services - the difference is due to the different

basis.
Vehicle Program - base differences.

Warehouse Program - base differences.

Executive Budget Modifications For Program Expansions:

Fiscal Management Position - adding 1.0 FTE and approximately
$35,000 each year of the biennium.

Vehicle Account - there are no FTE and approximately $77,000 FY92
and $81,000 FY93.

Budget Review: EXHIBIT 3.
Mr. Mott reviewed the budget with the committee.

Personal Services:
Item A & B, 1 FTE will be transferred to Administration Division,
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and .75 FTE is a clerical position responsible for handling
employee applications, personnel files, etc.

Technical Adjustment:
Item A - Mr. Lloyd explained the transfer of this position to the

Administration Division.

Item B, Insurance - we have insurance which supplements the
state's self-insurance program on the helicopters and the
snowgroomer accounts.

SEN. DEVLIN asked, what kind of insurance do you carry on that
equipment and how much is the deductible?

Mr. Mott explained, I am not sure of the deductible amount, but
if the equipment was totaled, the insurance would cover
replacement costs.

SEN. WEEDING asked, in personal services, isn't $46,000 a little
excessive for .75 FTE?

Mr. Mott explained, it would be the difference of $46,375 and
($32,720) for the .75 FTE. Therefore, the .75 would be about

$13,655.

Item C, Audits - all purchases over a certain dollar amount have
to be reviewed by the Administration Division and they charge an
assessment for reviewing those which would be in addition to the
legislative audit fees as Mr. Lloyd explained.

Building and Grounds Maintenance:
We agree with Mr. Lloyd, this was in the budget twice and can be

eliminated.

Equipment:
Item A, Aircraft Maintenance - the $87,000 is to do some work on

our aircraft. There are certain standards which need to be
followed under the FAA. The $87,000 is to replace 5 rotor blades
which cost $10,000 each. The balance of $37,000 would be used to
repair components in the engines. This is the same amount
authorized 2 years ago for repairs. We didn't get the work done
by the June 30th deadline so the appropriation authority lapsed
at that time. Therefore, this was continued into the next

biennium.

CHAIRMAN KIMBERLEY stated, in the last legislative session, I
believe we appropriated about $360,000 for a new helicopter, how
does that relate to this appropriation?

Mr. Mott explained, this was a 1977 helicopter and when we
purchased it we inherited some liability for repair and
maintenance on the blades and engines.

Mr. Cool stated, we were very fortunate to have been able to
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purchase this helicopter as the used market is unbelievable. We
receive about 4 request per month from private companies asking
if we want to sell any of our helicopters

CHAIRMAN KIMBERLEY asked, do you use those helicopters to plant
fish in high lakes and how close to you have to get?

Mr. Cool said, we now have pontoons on the helicopters. We have
two old helicopters made in the '50's and one has no market at
all so we use it for salvage like in "Mash".

Item B, Vehicles - we have used a replacement schedule of
replacing vehicles with 85,000 to 95,000 miles on them. We sell
all of our used vehicles at a public auction. Between our
division and the Department of Highways we can attract a lot of
people at this auction.

Transfers:

Item A, Vehicle Differential - Mr. Mott used a flip-chart to show
how the vehicle account works. We charge each agency for the use
of a vehicle including, gasoline, repairs and maintenance and
insurance. The federal government will not participate in
inflation factors. What we have in the account now for vehicle
replacement will not buy a vehicle in a year or two due to
inflation. We need to supplement the difference with state
dollars. The state motor pool has the same problem.

SEN. WEEDING asked, is that amount reflected in the other
divisions?

Mr. Mott said, that is correct. The state is picking up all the
difference because the federal will not support inflation
factors.

SEN. DEVLIN asked, what kind of inflation factor do you use?

Mr. Mott said, we got the inflation figures from the Department
of Administration from the most recent purchase of new vehicles
and it was about a 4% inflation factor.

Budget Base Differences:
Item A, Management Services Program - we had $2,400 in late bills

which did not get paid in FY90 for printing, office supplies and
materials. We had a high vacancy turnover in management services
and when these positions are not filled you are saving about
$1,000 for each vacancy operation. Also, we did not do any
maintenance on our copier or word processor in FY90 and we need
to have a maintenance schedule for our computers and photo copy
equipment.

Item B, Vehicles - this is out of the proprietary account. This
is another area where we had late bills which didn't get paid
until after the fiscal year and is a case of the LFA and OBPP
working off of different bases.
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We had a lot of new programs which were not fully operating in
FY90 for example, the shooting range program. In FY91 and in the
future this program will be ongoing. Also, much of the fee
revenue we had in parks didn't get working in FY90. There was a
difference of inflation in gasoline which the LFA did not take
into account. The LFA figured gasoline prices would go down and
the Executive figured it would stay about the same, which amounts
to about $2,400 the second year.

Item C, Warehouse - I talked about the warehouse here in Helena
previously where we store different items used in FWP. 1In FY90
we spent $253,000 and Executive request for FY92 and FY93 is
$194,000. Therefore, we cut about $59,000 out of our budget
request. We had an upgrading of our department uniforms which
will last for several years so this wouldn't be an ongoing
expense at this time. The LFA lowered that request by about
$23,000.

REP. GRADY asked, do you have enough equipment to handle the
problem of game damage?

Mr. Mott replied, this expenditure will show up in the field
services division.

SEN. BENGTSON asked, do your people buy their own uniforms?
Mr. Mott said, no, we buy them so we can retain quality.

CHAIRMAN KIMBERLEY asked, what kind of equipment do you keep in
the warehouse for game damage?

Mr. Mott replied, we have elk panels, blood meal, scare guns,
fencing materials, etc.

CHAIRMAN KIMBERLEY asked, do those scare guns do any good?

Mr. Mott explained, sometimes they do and sometimes they don't.
The most popular items with the landowner is the elk panels which
they can wrap around the hay stacks. Our field services
administrator will review more on game damage.

SEN. DEVLIN asked, how much of these fencing materials do you go
back and pick up, like steel posts which are pretty expensive
items.

Mr. Mott said, I will have to defer that to field services.

REP. GRADY asked, what would the cost be for uniforms if your
people had to buy their own?

Mr. Cool said, our officers in our enforcement division are
required to wear specific types of uniforms of which they each
have an individual budget for. We recycled our old uniforms for
temporary employees. There is a more restrictive budget for
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biologists and individuals which are not in the enforcement
category. The uniform requirements were legislatively mandated
several years ago. A warden's uniform would cost about $500 and
another individual would be closer to $100. We don't put all of
our employees in uniform but we do mark vehicles which is good
public service.

Executive Budget Modifications for Program Expansion:

Fiscal Management Position - this is for 1 FTE for this position.

Vehicle Account - if the committee approves the various
modifications it will impact our vehicle account. Perhaps the
committee could wait until they taken action on each item before
considering this.

Fiscal Management Position: Mr. Mott reviewed this position with
the committee.

We are trying to separate the biological functions from the
fiscal functions. The problem is the size and complexity of our
budget is different than it was ten years ago. In 1980 we had 18
funding sources for the whole agency and 11 years later we had 38
funding sources of which the increased workload is in the
management services division. All of the increased programs
impact this division.

This person would work on preparation of the budget for the
Governor's office and Mr. Lloyd's review. Allocation of funding
is the most time consuming of all. We .appropriate by division
and funding source and break it down further in about 500
different areas. This person would also monitor complaints. We
have to make sure the money is spent for the right purpose. We
want to maintain our accountability.

SEN. DEVLIN said, there are several places where we run into late
payments of bills, will this budget take care of that?

Mr. Mott said, this will certainly help.

Mr. Lloyd asked, is this part of indirect costs showing up again
in a different form? Mr. Mott said, that is exactly right.

Mr. Cool said, over the 10 year period this is an area you can
see tremendous gains in efficiency of operation. This area is
the 2nd highest priority for an FTE that we have.

EXECUTIVE ACTION

MANAGEMENT SERVICES DIVISION

Motion/Vote: REP. GRADY moved to accept the LFA budget. Motion
CARRIED unanimously.
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Motion/Vote: SEN. WEEDING moved to accept the budgets for
Personal Services - Item A, and B, transfer of 1 FTE to
Administration Division for a difference of $13,655 for the
remaining .75 FTE. Motion CARRIED unanimously.

Motion/Vote: SEN. WEEDING moved to accept the Executive budget
for Technical Adjustment - Item A, transferring planning unit to
Administration for ($10,500); Item B, Insurance and Item C,
Audits. Motion CARRIED unanimously.

Motion/Vote SEN. BENGTSON moved to accept the Executive budget
for Building and Ground Maintenance. Motion CARRIED unanimously.

Motion/Vote: SEN. BENGTSON moved to accept the Executive budget
of Equipment - Item A, Aircraft Maintenance. Motion CARRIED
unanimously.

Motion/Vote: REP. GRADY moved to accept the Executive budget on
Item B, Vehicles. Motion CARRIED 5 - 1 (SEN. BENGTSON voting
"no" ) .

Motion/Vote: REP. GRADY moved to accept the Executive budget on
Transfers - Item A, Vehicle Differential. Motion CARRIED
unanimously.

Motion/Vote: SEN. WEEDING moved to accept the Executive budget on
Budget Base Differences - Item A, Management Services Progran.
Motion CARRIED unanimously.

Motion/Vote: REP. GRADY moved to accept the Executive budget on
Item B, Vehicle Program. Motion CARRIED 5 -~ 1 (SEN. BENGTSON
voting "no").

Motion/Vote: REP. NISBET moved to accept the Executive budget on
Item C, Warehouse Program. Motion CARRIED 5 - 1 (SEN. BENGTSON
voting "no").

Motion/Vote: SEN. DEVLIN moved to accept the Executive budget on
Modification - 1, Fiscal Management Position. Motion CARRIED 5 -
1 (SEN. BENGTSON voting '"'no").

Modification - Item 2, Vehicle Account, the committee will
revisit this item.

ADMINTSTRATION DIVISION

Mr. Pat Graham, Deputy Director sStaff Operations - EXHIBIT 4.
The Deputy Director of Field Operations administers 8 regional
offices: Kalispell, Bozeman, Billings, Miles City, Missoula,
Great Falls, Glasgow and Helena. These offices function as
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information centers. The supervisor has the responsibility to
implement all the field programs that are developed for the
department. Al Elser is the Deputy Director, Field Operations.

Mr. Graham reviewed the staff operations with the committee.
The Staff Operations has 8 units: Fisheries Division, Parks
Division, Field Services Division, Resource Assessment,
Responsive Management Unit, Wildlife Division, Enforcement
Division, Conservation Education and Legal Unit.

BUDGET REVIEW: EXHIBIT S.
Mr. Lloyd reviewed the budget differences between the LFA and the
Executive for Department of Administration.

Technical Adjustments:
Item A, Fish & Game Commission per diem - The LFA did not include

per diem, which was an oversight. $7,000 was spent in FY90 which
should have been included in the LFA.

Item B, Rent - this was for the new region 8 which the LFA did
not include.

Item C, Planning Unit Move - this is the move from Management
Services which offsets the amount of $10,500.

Item D, Legal Books Printing - the books which are printed in
even numbered years for $6,600 should be taken out of FY93.

Item D, Personal Vehicles - the Executive contains $1,146 more
for vehicles which they need.

Internal Reorganization:

Item A, Moving FTE from Management Services to Administration.
Item B, Moving 1 FTE from Field Services to Administration.
Item C, Moving .50 FTE from Parks to Administration.

Item D, Moving .15 FTE from Parks to Administration.

Overtime:
Actual expenditures in FY90 was used by the LFA.

Headgquarter's Fixed Costs:
The LFA did not include costs for the new headquarter's in Miles

City and Billings.

Fleet Charge:
The committee took action on this accepting the Executive budget

for $722 each year.

Strategic Plan Printing:
Nothing was spent in FY90 which was the LFA base and they are

requesting $5,500 for FY92.

Capital:
The LFA did not include replacement and repair of mechanical
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systems in headquarters.

Legislative Contract Authority:
The committee took action on this accepting the Executive budget

for $100,000 each year.

Budget Base Differences:
These are due to the differences in the base between the LFA and

the Executive.

Executive Budget Modification For One-Time-Only Programs:

Item 1, Salinity Control - the committee is recommending this be
a biennial appropriation if approved.

Item 2, Sikes Act - this has to have 50% matching federal funds.

Item 3, Predator Control - this modification was approved last
session for an additional $20,000 to be used as a grant to the
Department of Livestock to control predators. The total will be
$110,000 grant each year to the Department of Livestock. There
is also a request for $34,00 each year for executive
reorganization to transfer to DSL for administration of dams.

Legal Services:
This is for $12,300 each year of the biennium.

Executive Budget Modifications for Program Expansion

This includes Legal Services, Tribal Relations, Interagency
Support, Geographic Information Systems and Regional Office
Support. This is for a total of 1 FTE and $240,000 for FY92 and
$230,000 for FY93.

Biennial Appropriations:

Salinity Control - The committee requests this be a biennial
appropriation if approved.

Sikes Act - The committee requests this be a biennial
appropriation if approved.

House Bill 2 Langquage:
This language was contained in HB100 of the previous session on

Salinity Control. The department indicated they wish
consideration of similar language. See EXHIBIT 4.

Mr. Schweitzer suggested moving "dams" out of predator control
for $34,000 into Item 6. of Executive Budget Modifications.
There is no FTE involved.

Mr. Lloyd said, in the past this committee has not taken action
on reorganizations and moving the "dams" to Item 6 of the
Modifications would be one of these.

Mr. Lloyd explained, contained in current level is $90,000 which
FWP had authority to transfer Livestock Division. The $20,000 is
an additional budget mod. contained in the last session and the
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legislature indicated that was not to be in this year's budget.

Mr. Graham continued with his testimony. He said he wanted to
review some of the things the agency would be facing in the
future. In the base budget adjustments is an area to enhance
training in responsive management in the department. We are
trying to improve our human relations within our people customer
services. Our people are highly trained in the technical area
but not in human relations. Some people learn defensive
mechanisms to avoid those situations. We want to treat people
who make mistakes in a more positive way. There are people who
are criminals and we have to treat them differently. There is a
need for better understanding between our geologists and
landowners.

Mr. Graham showed a video to the committee on how the department
could improve its relationships with the public.

BUDGET REVIEW: EXHIBIT 5.
Mr. Graham reviewed the budget with the committee.

Technical Adjustments:
Item A, Fish & Game Commission per diem - the LFA left this out

of the budget and we would like to have this reinstated.

Item B, Rent - This is additional rent for the new region 8
headquarters.

Item C, Move from Management Services to Administration - $10,500
which is offset in the Management Services Division.

Item D, Legal Books Printing - We would like to reduce the budget
for $6,600 as we print these books in even numbered years and we
will not be printing in FY93.

Item E, Personal Vehicles - This vehicle mileage adjustment was
reviewed previously.

Internal Reorganization:
Item A, Moving 1 FTE from Management Services to Administration.

This position was filled by a person with a biological
background. We have 550 independent work plans for biological
staff.

Item B, Moving 1 FTE from Field Services to Administration.
This position is for our region 8 supervisor to provide better
response in the Helena area.

Item C, Moving .50 FTE from Parks to Administration.
Staff and support person for region 8.

Item D, Moving .15 from Parks to Administration.
Staff and support person for region 8.

Overtime:
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We ask for your consideration for overtime.

Headquarters' Fixes Costs:
Most of the costs are for gas, electric and sewer in the regional

headquarters at Butte, Billings and Miles City. Also, a portion
of this budget is for building upkeep.

SEN. DEVLIN asked, what happens to the old headquarters building
in Miles City? Do you rent that out?

Mr. Cool said, our initial intent was to use this as a wvehicle
maintenance shop.

CHAIRMAN KIMBERLEY asked, what about the one in Billings, that is
a big quonset hut and a sizeable amount of property?

Mr. Cool said, hopefully we will be able to liquidate that as it
is in a residential area. The money would go back into a trust
fund for land management.

REP. GRADY asked, Mr. Lloyd don't you figure in a higher cost of
a new building?

Mr. Lloyd said, I used the FY90 figures as the base and didn't
add any additional .costs of the new building which hadn't been
completed yet.

SEN. WEEDING asked, do you use solar efficient energy in these
buildings?

Mr. Graham said, the newer building are larger facilities than
the old ones, so the energy efficiency is not at great.

Mr. Cool said, I believe SEN. WEEDING you are referring to the
improvements in energy efficiency that went into the state
hatchery such as Lewistown.

SEN. BENGTSON said, there are always additional costs when they
want a new building. It is always bigger and is going to be more
efficient and because of inflation it always costs more.

Mr. Lloyd said, the legislature approves the capital projects of
building new headquarters and fisheries. This also ties you into
additional costs as you are seeing here.

Fleet Charge:
Action has been taken on this item.

Strategic Plan Printing:
We print this approximately every 5 or 6 years, the last time was

1985 and that is why there is a one-time cost of $5,500.

Mr. Cool explained, it represents some statistics in what we are
doing and where we are going administratively. It will provide a
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strategic plan in the future which will direct the agency and
hopefully provide the information in terms of change modules
rather than just using a certain number of animals or a certain
number of acres.

Mr. Graham said, we are trying to get more public involvement
rather than just internal input in the strategic planning.

Mr. Cool said, in this agency we have about 500 employees who
have a bachelor's degree, many have a master's degree and many
have PHD's. I have said, if we could ever capture all of their
energy we could accomplish anything we want. The difficulty is,
we each second guess each other's functions. It is not like
dealing with a labor force, these people are highly educated.

Capital:
Replacement and Repair of Mechanical Systems in Headquarters -

Mr. Graham said, some of the problems we are having is a heating
system in the Missoula region needs to be addressed, we need a
cinder box storage in Kalispell, an exhaust system is needed in
the Wildlife lab, the smell was terrible and MSU was glad when we
moved out. The Billings office needs some fencing.

REP. GRADY asked, you can't do all those things with $10,000 can
you? .

Mr. Graham said, we won't take care of all the problems at once,
but I wanted to give you some examples of the needs. The cinder
block storage would cost about $4,000 alone.

Legislative Contract Authority:
The committee has taken action on this item.

Budget Base Differences:
This falls into three basic categories; contracted services,

repair and maintenance and late bills.

Contracted Services - in FY90 we only spent 30% of the amount
authorized.

Land Management - we are trying to develop more cooperative
management or partnerships. The access sites all operate
independently. They have their own garbage haulers and care
takers, etc. for each one. We would like to try and combine some
of those services and have them under a single management and
possible save some costs.

Responsive Management: Change - how you could facilitate, who
you are and how you act. Marketing - training our employees in
understanding our customer wants and designing programs which
satisfy those needs. Conflict Resolution - training our people
in how to handle conflicts with the people and landowners. We
feel this is important, both for the moral of our employees and
the public to provide this training. City Survey - we would like
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to find out what the public expectations are and what programs
they are willing to pay for. Endangered Species Policy -~ we
would like to do more with endangered species act to provide the
flexibility with the management of grizzly bears, etc. Also,
have some policy review of some of the problems which come before
the director.

The other differences were reviewed previously.

Executive Budget Modification for One-Time-Only Programs:

Salinity Program - This was a report back from the last session.
$125,000 of the amount budgeted is earmarked funds for the upland
game bird program and we would like to transfer that amount from
the Department of Administration to the wildlife program and
reduce the budget by $25,000.

Sikes Act:

This was a proposal to charge a federal access fee to generate
more money. Our analysis was, the public wouldn't be too
supportive of an additional fee and it wouldn't be cost effective
for the administration. It would be more effective to provide
that match out of the current license account. This was
implemented by the staff of BLM and the forest service. There is
an advisory committee set up to review recommendations which is
funded by federal and state agencies. 24 projects had been
approved the last biennium and 21 of them have been implemented
at a cost of $111,650 to the state and $85,000 in federal funds.
The $150,000 in the budget is half state funds and half federal
spending authority. The federal spending authority was not
utilized. Our recommendation would be to cut the federal portion
of that down to about $10,000. This would be $170,000 biennial
appropriation.

Predator Control:
The LFA previewed this in the budget review.

Legal Services:
This is to pay for contracted services, attorney fees, court

costs, expert witnesses, etc. We are currently contracting with
the Attorney General on the bison issue.

Executive Budge Modifications for Program Expansion:

Legal Services - we have 3 attorneys which is less than the other
agencies. We are involved in a lot of regulations, such as
leasing, land access, hunting license, fishing license, etc.
Enforcement personnel is also part of our legal services. The
department needs a 4th attorney to handle the increase legal
needs. We would consider a paralegal position which would be a
$15,000 savings.

Tribal Relations - EXHIBIT 6.

There are 7 reservations in Montana and the issues we deal with
in regard to hunting and fishing are not issues we initiate.
There is an increasing interest in management of land, animal and
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fishing within the tribes. We have a liaison person in the
directors office which initiates contact with tribes to maintain
some level of communication. They are all different, they have
different treaties and different needs. This modification would
provide contacting and reviewing specific issues within the
tribes.

Mr. Schweitzer asked, was it the Crow tribe who said they own all
the land on the Big Horn River and now they are saying that
includes all the tributaries and you have to get permission to
fish there?

Mr. Graham said, the issue was whether or not people could fish
on private land in the Little Big Horn River. Our attorneys say
they can and the tribes say you cannot. We would prefer to
settle this out of court because we usually lose 9 out of 10
cases.

Interagency Support -

This was a request of $25,000 increase to the Natural Resources
Information System which is doubling the department's
contribution. This would reduce the NRIS by a like amount.

Mr. Schweitzer said, the state library needed some additional
funds and instead of using general fund we suggested using
license dollars because FWP also uses the systen.

Geographic Information System -

The purpose for this system is to automate our resource inventory
and data base system. This is to support our management
decisions such as the Department of State Lands. It also allows
us to improve working relationships with federal land agencies.
The data is also available to the public. The lands are mapped
by jurisdiction, ownership, vegetation type, soil and elevation.
We can analyze this information to see what kind of animal would
adapt to a certain area and what the impact would be.

We are requesting sufficient funds to allow us to initiate pilot
projects for the potential use of GIS and evaluate type of
equipment needs, what the cost and benefits would be. Therefore,
we could come back to the next legislative session and report our
findings. We could tie in directly with university systems
capabilities.

REP. GRADY said, you have 5 different agencies essentially doing
the same thing. Can't we somehow consolidate what some of the
others have already done?

Mr. Cool said, we can do that and it would enable us to utilize
their data and hardware for wildlife needs.

Mr. Graham said, we are not talking about developing a separate
system, we want to develop a linkage to have access to other
information data that the other departments have.
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Regional Office Support -

This is a request for additional FTE for the regional offices.
These offices provide a better service to the public. We also
have developed a volunteer program which has allow us to provide
more benefits to the parks which includes contracted services for
snow removal, lawn care and headquarter security.

Dams:
Defer action on this item.

Biennial Appropriations:
We would like to have the Sikes Act budget and the Salinity

Control budget made a biennial appropriation.

EXECUTIVE ACTION

ADMINISTRATION DIVISION

Motion/Vote: REP. GRADY moved the LFA budget for the
Administration Division. Motion CARRIED unanimously.

Motion/Vote: SEN. BENGTSON moved to accept the Executive budget
on Technical Adjustments; Item A - Per Diem, Item B - Rent, Item
C - Planning Unit Move from Management Services to
Administration, Item D - Legal Books Printing. Motion: CARRIED
unanimously.

Motion/Vote: SEN. BENGTSON moved to accept the Executive budget
on Internal Reorganization; Item A,B,C,D - Transfer of FTE to
Administration from Management Services, Field Services and Park
Services, a total of 2.75 FTE. Motion CARRIED unanimously.

Motion/Vote: REP. GRADY moved to accept the Executive budget on
Headquarters' Fixed Cost. Motion CARRIED 5 - 1 (SEN. BENGTSON
voting "no").

Motion/Vote: SEN. BENGTSON moved to accept the Executive budget
on Strategic Plan Printing for $5,500 for FY92, this is to be a
one-time-only appropriation. Motion CARRIED unanimously.

Motion/Vote: SEN. WEEDING moved to accept the Executive budget
on Capital - replacement and repair of mechanical systems in
headquarters. Motion CARRIED 5 - 1 (SEN. BENGTSON voting '"no").

Motion/Vote: SEN. BENGTSON moved to accept the Executive budget
on Budget Base Differences.

REP. NISBET asked for a break down on the base differences of
responsive management.

Mr. Cool said, the training for that program amounts to about
$30,000 per year for a contracted trainer. These are 3 day
training sessions at a time.
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CHAIRMAN KIMBERLEY asked, in the differences which of these are a
one-time-only program?

Mr. Graham said, contracted services, citizens survey, endangered
species policy and efficiency audit.

SEN. BENGTSON asked, were some of these items included in the
current level budget base?

Mr. Lloyd said, no they are not.

REP. GRADY said, there is a definite need for training in these
fields with management and I support this program.

Mr. Schweitzer said, contracted services is a one-time-only
program and if it shows up in the next biennium we will certainly
take a look at it.

REP. GRADY said, in regard to late bills, isn't there something
that can be done about this instead of this happening every year.
I realize there are some bills that come in late.

CHAIRMAN KIMBERLEY said, he didn't remember any of these late
bills last session.

Mr. Mott said, the reason it didn't come up last session is the
LFA and Executive both worked off the same base. Some of the
reasons of late bills, were we had 2 positions which were vacant
just before the books closed and we didn't get them billed until
after the dead-line. Hopefully, we will have this taken care of
next time.

Mr. Graham said, we tried to go to quarterly billing such as the
universities and some didn't come in until the fall.

Mr. Lloyd said, we will be hearing about late bills from the
other agencies as an explanation of the base differences.

Substitute Motion/Vote: REP. NISBET moved to segregate out from
the Base Differences the Responsive Management for Contracted
services of $30,000 per year. Motion CARRIED 3 - 2 (SEN. BENGTSON
and REP. GRADY voting "no").

Amended Motion/Vote: SEN. BENGTSON moved to accept the Executive
budget of Budget Base Differences for the remainder of $108,539
for FY92 and $111,148 for FY93. Motion CARRIED unanimously.

Motion/Vote: REP. GRADY moved to accept the $30,000 budget each
year for Responsive Management. Motion CARRIED 4 - 1 (REP.
NISBET voting '"no").

Motion/Vote: SEN. WEEDING moved to accept the budget of $170,000
for the biennium for Modification Item 2 - Sikes Act. Motion
CARRIED unanimously.
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Motion/Vote: SEN. BENGTSON moved to approve $20,000 each year of
the biennium for Item 3 - Predator Control and move $34,000
biennial appropriation down into Program Expansion Modifications
under Item 6 - Dams, FWP. Motion CARRIED unanimously.

Motion/Vote: SEN. BENGTSON moved to accept the Executive budget
on Item 4 - Legal Services under One-Time-Only Mods. Motion
CARRIED unanimously.

Motion/Vote: REP. GRADY moved to accept $35,000 each year for a
paralegal position and also moved the Executive budget on Item

2 - Tribal Relations, Item 3 - Interagency Support, Item - 4
Geographic Information and Item 5 - Regional Office Support.
SEN. BENGTSON said, I am not going to vote for any of them as
these are program expansions. I do not believe we should add
additional license fees for these programs.

REP. NISBET said, he would like to segregate these items.

Motion WITHDRAWN.

ADJOURNMENT

o 2b bl

REP. BERV KIMBERLTZ/ Chair

Adjournment: 12:00 P.M.

o Tibi
o Seir VDR gy
THEDA ROSSBER%} Secretary

BK/tr
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NATURAL RESOURCES SUBCOMMITTEE

DEPARTMENT OF FISH, WILDLIFE AND PARKS
February 8, 1991

Suggested House Bill 2 Language

The department shall conduct a study of the options and methods available

for allocating administrative césts to the various state special revenue funds
.

managed by the agency. The department shall present the findings of its

study to the Legislative Finance Committee by July 1, 1992, along with its

recommendation, affected accounts, and any required statute changes.
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ADMINISTRATION

DIRECTOR

NI
Lep<pgs b [

2089/

-

Deputy Director
Field Operations

8 Regional Supervisors
Administrative/Clerical Staff

-- Implement Field Programs and
Policy for Fish, Wildlife, Parks
Enforcement and Information

-- First Line Contact with Public

-~ Maintain Administrative Lands
and Buildings

-~ Local Liaison with Indian Tribes,

Government Organizations and
Groups

org/pg/mp

I

Deputy Director
Staff Operations

—~Resource Assessment
Unit

FALegal Unit

—~Responsive
Management Unit

Divisions

Provide Policy and Program
Direction in Consultation
with Fish, Wildlife and Parks
Commission

Coordinate Development and
Review of Environmental
Documents

Legal Expertise and
Representation

Administer Planned Management
System

Conduct Public Attitude and
Value Surveys

Liaison with Montana Indian
Tribes, State and Federal
Agencies, and Private
Organizations



. « -
06/2/7t1
LdVHI "dMd
uuAng 3y61mq
- LINN IN3IW3OVNVW
JAISNOAS Y v ’
o E r @& RN PR R
T . : uosSu913d WION St)13 Xoua
i B auet qog ¢ Z31M3ISOd wip . VYN3ITI3H ALID SITIM
o ~ LINN W93 INIWSSISSY 33dN0SIY g NOI93Y L NOIO3Y
- . wiaysey uoy Jauaepn ay 436114 Job0y
’ NOISIALG s)1aM Addar M09SY19 SONITTIA
NO1iVING3 NO!LVAJISNOD NOISIAIQ S3J1AY3S 41314 9 NOIOY S NOI193Y
.,!14 . Aij
. p1oyLapy YLK ejullden qog
JUdy A3 uas)g aluly STV 1V3¥9 NVW3Z08
. NOISIAIQ IN3IW3IDYO4IN3 NOISIAIQ SXdvd % NOIO3Y € NOIO3Y
. — —
ybnoya yoiy JU3DULA ueq
$Sa4p11Y) uoq uewsalad Asued VINOSSIKW T134S 1V
NOISIAIQ 3417Q71IM NOISIAIQ S3IH3IHSY ¢ NOI9IN L NOIS3Y
weyedy jed JI0KW aAeq 49813 v
SNOI1VY¥3do 44ViS NOISIAIQ SNOILv33do 1314
40123414 ALNd3a S3DIAY3S LNIWIDVNVK 30123410 ALNd3Q

1003 "1 X
40123414

NOISSIWWGD 3WVD 3 HSI3

ok A,
- = LYVHD TVNOILVZINVOYO .
. SX¥Vd GNV 341707IM ‘HSId
240 VOl W INOWEE.




W . U

uoT3EeIISTUTWPY 9 syaed pue S3TIPITM ‘UsTd Jo 3uawizaedad
:apniout -sTeob - TenpTaTpUI
s I3pun *UOT3E8IDaX I0OPINo pue 3ITIPTITM 'YsTF I0J sa13T[TqTsSuodsax
poptacad sT UOTSTATQE UOTIBRIJSTUTWPY BY3 I0F uOoTIEZTIOYINY Ka1o3njeas s,juswiaedap ayl Y3TM JU9ISTSUOD uoTjejuswaidwt
pue juawdoiaasp weaboad pue KAort1od I03 uor3zoaalp aptaoad
.EO-aﬂN—hC—.—u—adx 03 ST UOTSTAT(Q -UOTILIASTUTWPY . dY3 JO Teob - [reasso -ayg
Sjeos)
*sat3tT3ud ajeatad ajetadoadde pue ‘satousbe  Teaspal

pue @3e3s ‘saqTa} UBTPUI BUBJIUOW Y3ITM UOSTEIT 9pTAOad
*S8qTI3 UBTPUI S,BUR]UOK Y3ITM UOSTEIT ‘pur !saTtouabe

*UOT3EOTUNUWOD TBUIIJUT JO S[auueys Iea[d aprTaoxgd 1ea9pa3y pue 83e3s I9Y3lo Y3Tm uosIeT] {3juswizedsp Y3
‘203 - T9sunod 1ebat !{uotjyejuswardut weaboxd a0l arqrsuodsaa
*Tasunoo pue astiaadxa tebal ajetadoadde sptaoad aae 2jeyl sS280713J0 TruOThHaa g :Jo uorstaxadns {axoddns
:33e3s. pue .quawdotaasap weaxboad sprtacad jeyz suorstatp J0(RW
suotbax g ay3jy +fL 3O uotjeajzstutwpe {juswiaedsap a8yl burjloazye saT3ITATIOE
uT UOTYsSEJ 3U23ISTsuoo ® ut sartoT1od pue sweaboad juswsaydwl - 80anosax Koy ao3 Ajraoyane HBuryew UOTSTOSP {UOTSSTUWOD BWEH
pue YsTJd SY3l Y3ITM UOTIORIDIUT 303aTp {aanjzersibay aya pue
*SUOTSTATP 3071330 :5,I0UX3A09H 3Y3 Y3TM uosteTl {s3abpng pue sauriapInb
L ®Yy3 woxy 33eas bBurziTran sweaboad aar3zvazis 3soo doraaaq ‘quawdoyisaap weaboad ‘bButuuerd ‘Aortod burtpaebax.uorjzosatlp
juawjaedap [IeABA0 :s3T13TATIOR  Juawjaedsp - butmoi ol
*UOTSSTWWOD ay3 303 @orqrsuodsax ST UOTSTATQ - UOTILISTUTWPY - BYJL
swesn pue UYsTd PBUBJUOW &Yy pue aanjeisibal evuejuol
a8yl ‘957330 5,I0UIIA0D DY YITM UOSTETIT SDATIDSIIS UTEJUTER . A>>orwu®>ﬁv
829°128°2% 928" YL.3 z208°2L1°28 889°6¥8°2S 665°62.% 680°021°2¢ g8’ lgz’es 66215 5Y8° LS $350) Butpung je3o)
08e vel 22L792 £097659 18876¢/ 8912 9657802 weL’eLy 0%°80% 0£% punj anuaAay (etaads jedapay
8y2°¢60°2 6490°0%9 661°¢5%"1 Log’siL’e 2LLzoL S69°'LLY"1 99°654°L 65°601°516°L punj anusAay jeissds siels
g929°228°2% 928" Y123 208°211 28 - 889°6Y8°2% 665°62.% 680°021°2s 'geL’Lse es 66°215°5%8°1s s3so) Aousby jelo)
0007001 000701 000706 0007001 000701 000706 000759 0670 SJdajsuedy
000°692 000°641 000°06 000°692 000°641 000°06 -000°s€1L 69°010°6LL s1uRIY
000’0l 0 000°01L 0co’ol il 000’0t 0 267652'S Ae1ing 1eiide)
Ly'se 129'8 008'Yl sgL’ey S8¢°'82 008" 41 008°y1 21°%66' %% juawd inb3
291666 4€0°68¢ 821'019 %92'000°L 586°£8¢ 622°919 199°28. 12°9€6°625 sasuadx3 Buliedado
566°62%"1 1zL'gel 918°262°1 6g2°22%"L 622’9zl 0t0'662°1L l28'622°L 05" L£5°95L°L $921A49S 1eUOSI3d
€27 LYy Sl°¢ 8y L% €271y Gl ¢ 8Y°LE £2°9¢ 8Y°v¢ saskojdw3 uajeainby awty 110y
POPUMANOIIY 399q/42uU] aseq POpUBMIOIDY 1290/42u] aseg paietadoaddy 1en3oy
............. €661 189S1]  —--eooooooo moe--s-e-o--- 2661 1BISUY —------------ 1661 1RISHY 0661 1BISty
uoneI)SIuupy




gﬂﬂ!Oah@@’fm @ﬁﬂ@d>u@@@@0 ®

-Kaxobajeo aseq a8yl 03 s9SEaIDIP/SISEIIDUT Byl 03
apew sem juswiasnlipe sTyj O0s ajzep utelzaas v 3sed ssbueyos aoz
MOTTE® 30U PTIp wW33sAS 33bpng aatTinoaxg ayl -aeak xad g18‘Ts
3O 3unowe syjy ur spew sem juswisn(pe AxeuoT3zeTJuT uR ‘T3ang
Jo ®@o5tad ayj uT S8SEAIADOUT BY] 03 3nJ - JUoWISNLpPpyY UOTIB[JUL

sjuawysnlpy TeotTuyosag

*16/06 X3 ut yo1 Aue ajertadoadde 3j0u
PTIP 2In3RISTHIT 6867 DUL "UOTISTATJ UOTIEONPH UOTIBRAIDSUOCD
8yl I0J SuoTjPUOp 83eATId/TRaapad Jo Burtpuads a0z ATtaewtad
aeak [eosT3J yoea Q00 ’‘0cs$ Buriysanbaa sT juswiaedsp ayl - ¥O1

saseaxnaq/saseaaouy Iaylo

saatbue pue saxajuny
23e3s Huowe 3O0TTJUOD Jou ASIJAOIAJUOD IBYJITSU 33E2ID pThOM
sweaboxd swebuou punjy o3 saaz asuadry Bbutysti pue Hurjuny
Jo @esn 3yl JO UOT3IBNUIlUOD ' sSaadTlaq 3juawilaedsp ayi -

L B B i
syied pue 33TIP

o Lo i
IM 'ysid 3o ucmEuum%wo

-~ *033 ’'buiyty ‘Butdwes ‘a3TIpITm butmata pue butydeabojoyd
—-— saT3Tunjxoddo fruOotTjl®aID8®X PpajzeTaI BITIPTIIM I3Yyzo ut
ajediot13aed saa(bue pue sasjuny eyl MOUs SA2AIns sneoaq
‘pP93E8ID 9IR S82INOS SWOOUT daTieuaslzfe TTaun weaboad
swebuou ayz 3xoddns o031 SaARPTTOP SSU3IDT[ JO B8SN pPaNUTIUCD
spuauwwosax 126png 2AT3IND9Xd aYy3 uoTloe aaT3e(sSTHIT 8aTnbax
11TMm ATaxT1 Abajeaas HButpuny mau e jo uoTidope syl aouTs

‘uUOTIEaXD3I PIJIERTIIA-dITIPTIIM pue ButysTty
Kofua oym ardoad woaz p33oafroo saa yatm sweaboad
swebuou HuTpuni axe pue sSpadU SdURUSIUTEW pue suoTieaado
puockaq s933 aasn papuedxa aaepy s33e3S BWOS *S98F IS "€

‘sweaboad swebuou pIremol JUSWITIIBS
uotT3ebtaTw aya Jo abevjuasaad e patrdde ‘@aey BITIPTIM
joedwt A1osasape 3eY3 SITITATIOR woa3 uoTrjzesuadwod
jybnos asaey yosTYm sSO3EIS BWOS ‘spuny UuoT3IeBTITH °¢

-sweaxboad a3TTpITM swebuou puny o3l -
- *033 ‘X®3 WSTAINO} ‘Xe3] 3ITOTY24 I0j30W ‘X3 9j33arebro —-
xe3 butasTxs ue jo abejuasaad v Butrjyeubrisep Aq aanionaigs
xe3 xtayl ojutr paddey aaey sa3e3s AueW  *anusasx xel "1

:s@01nos burtpuny jo sadia
2aay3 BbutmoIToJ @yl apniouT aanje(sibat aylz o3 paijuasaad aq
TT1TM yd2Tym ‘saatieuaslzTe ayl -satbajzeajs HBurtpuny swebuou
Tetausjod jo 3sTT ' paltdwoo pue sweaboad swebuou aay3z0
poAsaans ‘aoTAx9S 3ISaI0l SN 2yl Jo uotrhsay uasayizaonN aYI
yatm uotjeasdooo ut ‘juawiaedsap aylz ‘ssuodsaa ul -weaboad
swebHuoN ay3z punjy o3 sa833F asuadTT burysty puer Hurtjzuny jJo
asn ay3 aoerdax o3 saarjzruaajzre doiaasp o3 juswiaedsp a8yl
pa3oaxtp sanjerstba] pugg 2yl - buipung S3TIPl1IM SWEDUON

13y30

*sI103ona3suT HBurihue I833UNTOA JO 810D B UTEIUTRW
pue uteal (g pue fuorjewIoutr AaaysTt3F pue 2ITIPITM OTaenbe
puER TEBTIJS8II83 O3 BUBJUOW UT 3Juapnis opeab patyy Axaas
asodxo Afjosatp (g {a1IM 30o9foxg oT13enbe pue TeTI3SaaI8]3
03 saolew adanosax pue uoTlesnpa [sasl-abai1oo sonpoajut
(1t 103 pesn aq TITM Sspuny ayg rwexboaxd uoT3EONPY
yanox s,3uswidedsp 2@yl 33xoddns TTTM oOsSTE 3seaioul YL

! .
*593TSs PUTMaTA 3Yy3 3B SIamMaTa
buowe 30171juon ssa| pue suoT3zTpuoo Hbuimata I9332q @230woad



uoT3RIISTUTWPY G9 s)yaed pue 9ITIPTTM ‘yYstd 3o juawjzaedaqg
001 00l ool oot Papuaily asnof uadp/sbuilsaW o1iqnd
49 (<9 <3 (<3 sbu11aay uotieuproo) Asuabesaju]
asegy aseg paioseuy jenloy
$6A4 26Ad 1643 06A4
S10)BIIpuUy IdueulI0}.19Jg
£09'659 v6E’80L spung Texsapad
£6Xd C6Xkd
1ebat ayl -obuarieyo Tebal woxy way3lz sajerhsul eyl IBUUBW
(¥OW T09-1-.8) v ut pajuswaidwi 3aae pue sajepurw Tebar s,3jusuwizedap ayjy
*sasuaoT1 burtjuny pue HBurysty JO 3TES BY3l WOIXJ ST 82INOS 11T3TIn3 o3 diay “&A3taoyazne [eba1 ajzenbape uo paseq aae Kayi
Kaewtad syl cuswsjaods 3TIauaq YOTUm siIed pPue aJTIPTIM eyl 2aANSSE 03 SI3TITATIOR Juswlxedsp SMaTA3I pur adT3jo
‘ystgd 30 suswiaedag ayz Aq uo pataaeod sweaboad snotaea ayl ,SI03033TP @Yl sI9sunoo 3tun febal syl - T9sunod TebaT
jJo 3aoddns ayj3 a03d :SNUDADY poNArWIEg owesH pue ystd 60Lc0
i *33e3s Teuorhaa pur saostazadng
66T 'ESV'T S69'THH’'T spung teroads aje3ls Teuotbay Aq pastaazadns asae 7Tauuvosaad piat3 3uswiaedag
€6Ad Z6Xd *sxosTaxadns Teuotbsx Aq paaajstuTwpe pue adT1JIJO ,SIO3D3ITP
ay3 woxzy poajebarsp sae satoriod pue s3sbpng ‘sueidiaom
*swexboad Teaspai woaJ satTIsA00DI *rUuE3UOW jnoybnoayz pajzeoor suotbax SAT3IRIZSTUTWDE
S3500 3093ITPUT PUEP SONUBAIIX 3SUIDTT -~ S8o5anos burpuny gz aae g8 @y3 Aq paystidwoooe sT sweaboadriTny pue syiaed ‘SITIPITM
aasyl -wuntuuaTg T66T 2UY3 03 Ie[TwTis papuniy st weaboxd ayg ‘ystd jo uorjejuawstdw] - uorjejuswaydwy weaboad pue Aoryod
wﬂ—ﬁ:n—rﬂ Isey *8dTJJO ,Sa0308aTP 2Y3
° Aq paaoadde aae weyz 3zoddns o3 paatnbax s3abpng syl pue
swexboad quawjzedaqg ‘Tauuosaad Teuotbasx woxz 3ndutr y3zTm
uot3ouny sIY3 3O Jjeas uolsTATIp ybnoayz padorassp 2ae sesaae weaboadrizing
sjoadse juedT3TubTs 1R @ae juawdoisasp AoTTod asanosaa pue pue s)aed ‘aITIPITM ‘ysTtd s,3uawizaedap a9yl urty3ztm sweaboagq
s@aj33Tuwoo Ixolew uo uorjejusasaadaa juswiredsp ‘sjusawsaabe +10300aTp @yl Aq paaoadde pue jjeis uolsTaIp Aq padorsaap
aaT3eaadood ‘s, NOKW *sanssT adanosax Teanjeu xatdwod uo ‘zo0309atTp 9Yyz £Lq pejeT3lTUT Bae SITOTTOd *juawdoiaaap
saT3Tyua ajeatad pue Teasps3i ‘93e3S Y3TM UOSTETT sapraoxd, wexboad pue Aottod 103 drysaspesl tedroutrad ayz saprtaoad
wexboad Juowssssse 80INOSIT BYJ -~ JUIWSSISSY SOINOSIY 20T3JO ,S30308aTp 9yl - 3uswdoTaasg weaboag pue Adtrod
‘uoT3ouny STY3 UTY3ITM SaT3TTTqTsuodssa [le aIe sSMaTAdX :suoT3ouny
1ebal pue TesTIO3sSTYy ‘JuawasIojua ‘sjuswesabe aatzexadood BuTMOTTOF @Yl 03Ul pPapPTATP ST UOTSTATJ UOTILAIISTUTWPY BYJL
*90T733JO0 ,S10303xTp @8yl ybnoayi pajzeurpIcoo ST SONSST
TRUOTIEDIO8I puk 8ITIPITM ‘USTI O3 SATIR[ST S9qTI3 UBTpPU] =~&hw6.~n~ Isey]
pue juawujxedep oy3 uaadM3Id8q UOTIOBISJUI - UOSTETT Teqral
- swexboad ‘g pue g ‘g ‘¢ ‘g ‘'t sasadeyp ‘gz ST13TL pue g aaadeyo
pue saTtoriod s,j3uswjxedsp 8yl TI® Jo s3yoadse Tebar 8yl ‘€7 ©13TL pu®r £g 213TL 3O uor3jejuswatdwt Ayreaxausb pue (Yo
uo ‘sjetaidoxdde se ‘juswaaedop 8Yy3 sosTaApe Arieaausbh 3Tun ‘10v-T~-L8 pue ‘10Z-T-L8 ‘TObE-GI-Z UuUOT303S ATTeoT3Toads
i \NlN g q‘ ?&—IV:EL‘ ﬁ ﬁ 5 - i ﬁ -\ = “ﬁ 3 - ﬁ h “ * “ j h



—

)

uot3jeIASTUTWPY . . 99 syaed pue 3JTIPTIIM ‘ysTtd Jo 3jusuiaedaqg
xojzepaad syl 303 aseaxouTr 3jueab aeak aad on0’‘0ZS SU2a aq aseaxout aeak xad gog’z1$ 9243l 3Ieyy paxinbax sanjeysibey
3ey3 paatnbax sanjersibetr @yl ‘111q suorizetadoadde wntTuuaTq ay3 ‘11Tq suotietadoadde wnTUUdTq TE66T Y3 UI °*SISOD IINOD
I66T 343l ul *}2503s9A7]T Jjo juawlzaedag aylz Aq paaajzsTtutupe pue Tebal buisesaidur 103 anuaaadx (eroads a3e3xs paaoadde
sT1 weaboaxd foazuoo aojzepaad eyl -jueab wexboad aanje1sTbal 6861 SUL *saoTAxas Tebal I03 sanjersibag
Tox3uco aojepaad ayz Jo uorsuedxa aeslk aad po‘pgs T JO 68671 =2y3 Aq posjetradoadde asesaaoutr aeak axad Qog‘Ci$ ®©
UOTIBNUTIUOD Spuawwodax jusawjaedsp ayl - Toijzuo) ao3epaad JO uUOT3ENUTIUOD SpusWWOsaX juawiaedap 3yl - SOOTAISS (ebon
*9SEe8aIOUT SBOTAIIS s3oaloxg )oeg 3xoday
Teba1 ay3 soanutjuoo 38bpnq aaTinosexs ayg -uortietadoadde-aax
pUR UOTIBISPTSUODBX S3T I0F aanieIsTbat syl o3 pajuasaad-ax JIseq] wodJ Iaseaqda(f 10 Isea.rouy
. 3333 1wo)
oL -0l o1 ol Butpuels oof py uy uotiedialyied
Sl 9 St Sl PaMaLA3Y S,S13/¥3 X3 )0wo)
ol oL ot ol sBui32a| UOISS1UWOD dweY 3 ysid
sJosiAsadns yeuo163y Aq pasousddy
B pamaiaay Altdoyiny Buirseysind
ose 058 0S8 058 19A87 12J3U3Y ULYI LM SUOLIISINbaY
s$]4{2uUno)
ol ot oL ol 1eqlJl UBLPU] YIIM S3IJRJIIUOCYD
2l 2l 21 21 SaNSS| pa1e13y JoIBM 4O MIIASY 1eba1
00% 00Y 00% 00% 3U21U0) 1e637 JOJ MILAY SIJBIIUC)
Sy sy Sy Sy patedasd sjatag 1e69
e 001 ’9Y 00L°9Y 001 9% 00l ‘9% $32(440 )eUOL63Y Ul Sa)es IsuadL)
43815 1821421D
000022 000'022 000'022 00022 Jeuo16ay Aq sised3uo) d1i1gnd
Su0163y 3yl Ul POMILAdY 3 palajdwo)
622 6i2 6/2 622 s)esleaddy aouewdojaag asAojdwy
pa3loday 3 pajuswd)du]
0SS 0sS 0SS 0SS PaM31A3Y sue)d jJom jenuuy
asegq aseg paioeus 1BR3OY
€613 26id L6Ad 06A4

«Q‘v}\\w,\\gm,\. =~ \Uﬁ\.\umI

/L, -&0 & 31va

\ T p e



UOT3IRIISTUTWPY

‘swep paezey ybty 231 swos pue a3e3ls aylx noybnoayiy swep
61 sumo. juawixedsp a8yl °swep jusawidedsp JO UOTIRIISTUTWPER
I03J sSpuel 2@3e3s 3JO 3uswiaxedag oYz o073 poIaaysueil
aq xealk aad 000’ve$ spusuwooaa 3abpnq juswixedsp 8yl - SWEq

-wa3sdAs uotrjzewrojur otydeabosab spTmoajzels B UO HIom
X03 000°05$ ©3 000°SZ$ wox3 Aaeaqrq ®3e3S Syl 03 jueib ays
ul aseaadout pue sapnioutl 32bpng syl - FIoddng AdSUsbeasjul

*saTtouabe aayjo jo ssasooad HButuueld aylz yiztm buroezaajur
pa23ewoiane pue sueld ea2ae uoT3EaIO9dX 23e3s ‘sueld
JopTaaoo aaatx ‘sueld juswsbeuew s3aToads burtdoysasp
jo sasodand ay3zx 103y Afreroadss ‘A3t1rqedes sIo papuedxs
a03 suotido ajenieaa 03 weal Hutuueld SIH ® YSTTQeRISd °p

pue {swatqoxd Ijuowsbrurw pur Ysaeasal IIJTIPITM
03 vuotjeotridde sI195 93eniead o3 ‘s3oafoad IJuaaano
I9y3o Jo 3x83uod 3yly utyztm ‘(s)3zoaload jo11d © @3s1dwoon -¢

!spue1 juauwjaedap jo juswasbeuew
pue ‘juauwdoisasp ‘HButuueid 8jze3TTTORI 03 Ax0jusaul aysx
32adasjut pue azdTeue o3 Abolouyosal aazndwos ayz axtnboe -g

4
{puet
juawjxedsp ao03 A103U3AUT 85INOS3X pajewojzne ue dolaaldp 1

103 9NUDAII

Tetoads a3e3s JO geXd UT Q00‘0SS Pu®R ZEXd UT 000°0V$S
spuawwooax juawilredsp ayl - WIISAS UOTIEWIAOJUI O1ydeabood

*saajaenbpeay 1eruotbasx e sanojz dnoab .o;

pue !sawTt3 butsusorT yead j3e jjeas Aaexodwsal jJo uoT3TIppE °§
{seT311ToRI TeRUOTHBI 3JO uoTjzoajzoad AjtTanoss ¥

{-033 ‘satedax ‘Burjuted ‘saT3TT{TORI JO a8dueudlUTEW ‘€
!s)yTemapTs woaj adT pue mous jo butaeslo g

!sasjaenbpeay
Teuotbaax 3e spunoxb uo ssurusajuTew pue aaed butdeospuel T

sjiaed pue 3ITIPTTM ’‘ystd Jo 3uawiaedsq

tI03 pasn aq [TTM 000'SLS 3yl
uuomm:m 8071330 TrUOTHAX 103 BSeaIdUT anuaasax [etoads 83e3s

000‘SLS$ ® spusumodax juswjdedsp ayg - 3JIxoddng [euoibayg

*juawjxedsp ayl JO S3AOIFIB UOTIBUTPIOOD
Teqray 8yl O3 SduUR3STSSE pPurP  UOTIPWIOIUT Juswuxsaob
Teqtas pue ‘ssanossax ‘Teotaoasty ‘1ebsy spraoxd o3 aeslk
xad Q00‘0¥S spusuwooax juswiaedsp 3yl - Stoijzeiad 1eqial

-Asuaojzjze juswiaedsp yzanoj syl I0J pasdu aylz
butjeaxo Agsaayiz ‘pespuedxs pue pasesaadutr aaey uotizebraTr
punyxadng ay3z pue ‘satotriod 1auuosaad 3Jo Juaudoraasp
‘sajnje3s 9ITIPTTIM pue ys1J a8yl JO UOTSTA®I ‘uoTiTsinboe
juawases pue puel ‘sansst [eqtal ‘uetd ac3em  93e3s
ay3l ‘burtsea] Ia93EM ‘SUOTIPAIISSI ISJIEM SB SEIIR Yodns ut
sjusawaxTnbaax pue spurwap [eba] -sAaugojzje anoj Jo [e3olx e
butyew ‘aeak xad gpo0’0ss JO I1Ss0o v 3e ‘uor3tsod Aauxojae ue
Jo uoT3TPpE 9yl spusuwodax juswiaedap ayl - SsOTAISS (eDbo1

swmexboag papuedxdyg/maN

rweaboad foxjzuoo AjTuTiESs
a8yl ssnutjuoo 38bpng aarjnosxs YL ‘uotjetadoadde-ax
pu®e uOT3IPISPTSUOD-1 S3T I0F 3aInjIeIsTHaT ay3z o3z pajuasaad
-81 8q Toxjuoo KL3turies xo3 weaboad ay3z 3eys paatnbaa
aanjerstbat ayay ‘1171q suotrietadoadde uwntuuatq 16671 2U3 Ul
*7ox3u0d AjtuTries I03 @anjelstba 6861 @Yyl Aq pajetadoadde
anuaaax Tet1oads aje3s pue Texapal jo aeak aad Qpo‘sLS 3o
uoT3IPNUTIUOD Spusuwosax juawjaedsp ayl, - TOIJUO) AJITUTITES

ruotjetadoadde-ax pue uoT3IRIBPTSUOD
-81 s3T JI03 @aanjelstbay 8ayaz o3 psajussaad-sx aq sjueab
butyojew teaspajy ur aeak aad Qp0‘s.LS @Yl 3Ieyy paatnbaa
aanje(sIbar ays ‘111q suotjetadoadde wntuuaTIq T66T 2U3I UI
*sjuexb Teaspal 8yl yojzew o3 pash aq TITM sSpuny a3e3s ayg
*s3oaload juswsoueyus aJTIPITM PUB YsS1J I0J 9DTAISDS 3SdDI0Y
s°n 9Yyx pue JuowsbeueW pue] JO neaang [vISPII SY3} wWoxJ
sjueab sbusTiryos TeI3pPEF SOAT2081 juswiaedap a3yl *spuny
iexapaz jo aeak xad Q00’SsL$ yojew o3 aanjze(stbaT 6861 2U3
Kq pasjetadoadde snusaax Tetoads a3eas jo aeak aad 000’'SLS
JO uoT3'NUTIUOD Spuswwoosax juawiaedap aylL - 3JIO¥ SONIS

-aeak xad QOO‘0OIT$ ST 3ueab (oajuoo aojzepaad pspuswwWoOd3IX
Te3oa aylL uotzetadoadde-ax pue uoTjeIaPTSUODII
S3T a03 aanje(stbal syl o3 pajussaad-ax aq weaboad Toxjuoo



\\/

UOT3IRIISTUTWPY

- \Vf.\«“\/. \\\QQ} mI

T L g 3lva

\\w

11891HX3

89

syaed pue aJTTIPITM ‘U4sTd jo 3jusawzaedsaqg

*Kaobajeo sseq ayjx o3 asevaaoap/aseaIout aylx ur xeadde Lsy3z
OS 33ep UtE¥3I25 v 3sed apew aq o3 sjuawisnlpe asayy 103
MoTTe 30U pIp wa3lsds 396png 8AT3INOaXd 9YJL °~OSEdIOUT STYI
335330 03 sueaboad aayjzo ut saseaadap aasMm 3I3Y3] ‘ISA3MOH
‘sTaaal pojeradoadde 1exd ©®Y3z o3 paaedwoo se s33bpnq
quamdtnba pue S80TAI®S P33oRIIUOD BY3 03 Pappe 000°'zss$
K1e3ewtxoadde sem aaayl -~ JuswdInbyg PUE SOOTAI8S PoloEIJUOD

- Kxobajeo
aseq 8yl O3 ISLIIOOP/dSElIdUT 8yl ul apew sem juswisnlpe
ayz os 983ep utejaao v 3sed sabueyo Aue a0 sMOTTE
Jou pTp wa3lsAs 319bpng 9ATINDIAXY YL -xeak zxad QOo6’'1S
JO junowe 3y3 UT 3apew sem juawisnlpe LaeuorjeTIuT UR ‘T3aNJ
Jo @otTad ay3 ur #seardul 3yl 03 ang - JUSWISNLpPY UOTFE(JUL

Kxobajeo aseq ayy o3l
aseaanap/aseaadsur ayjl ut apew axam sjuawisnlpe aylz os ajzep
ute3aso v 3sed suotr3itsod Jo saajsueal Aue 103 MOTT® 30U PIP
wa3sis 3obpng saT3noaxyg ayl -wexboad sTyz ojuy paiasjsuexly
axam s3j3abpnq bHutjzeaado psjerax pue Frd SL‘Z JOo Te3jol ®©
‘sSaATIRIARU SHIEJd PUR SOOTAIIS PIOTI ‘Sad0TAaxas juawabeuey
ay3 ut passnostp ATsnotaaad sy - SUOT31504d buUiado9jsued]

sjuawjisnlpy TeotTuyoal

*sjueab pue sjoexjuon [RIIPaAI UT 8seaadutr pajediorjue
ayl3 03 arqeanqralje Ajutew sT pue ‘papuni ajeatad/Teaspaj;
sT 3sanbax ayg *aanje1s1baT 86T 243 Aq pajeradoadde
Junowe ayl sAode ST 9SeadIdUT dYL *£6XJd pue Z6Xd UT 000’SGES
3O ¥DT ut sseaasutr ue bHurisanbax st juswizaedag syl -~ YOI

saseaadaqg/sasesadoul Iayglo



o«ww ~ QJ LR

,_\ T

8915954

091126 1s

228790525 955 %65 S 25826 1% g9¢ 81824 025°9%9' 1% mUCJL iejol
0007001 09€76599 08¢ 699 0007001 188099 189,099 80b70%E pung anuaaay Tesapay
291’992 08271981 8569991 9H5 %62 196°29¢‘1 20852591 FAS GRS ¢ pung anuaaay ayels
S32J4Nnog punyg
( 8917 58ES 091°126°1$  92£°905°2S Q.‘m cwmwv 28 ET6 TS BBEIBIE 2 025°GH8°TS ‘pusdx3 Te}ol
0007001 0 ] 0007001 amddccﬂ 0 0007001 [ SJ4agsuURa |
0 000°STT 000°STT 0 000°STT 0007511 1107611 sjueay
000°0T 0 000‘0T 000°0T 0 00001 062’9 Ae1ing (e}tde)
0 126°12 12612 0 58152 58192 £66° Y% juauwdinby
909°QL1 950°06% 299899 06291 8.£°98% 8%¢ 929 056629 sasuadx3 burjedadg
29996 EET'H62 1T 9697061 9.9°96 6429621 S98°T6E°1 9€E 9511 S9ITAIDS TRUOSJIaY
T BY LS £C70Y 8y L% €2°0H €T 1e ERE ]
$661 %661 661 2661 2661 c661 0661 @Woy1 3obpng
1e9s51 4 1eost 4 Ted2sT 4 Tedssty Teos1d 1edsty Teodsty
8o3uaudlIIqQ Y41 Q>M¥JQQXW |8ousJdastg Y43 @>M¥_JU@XW Am=¥0<
SNOSTUVAHOI TIAIT INIHAND 00000
H2/62/712 ¢ FUIL NOTAVILSINIHAY 60
T6/80/10 * 3Lva SHYVd 2 FATIQTVIM ‘HSIJ 40 L1430 1029
M7 A A2 L 1 — — — — — — —




891 '685%
XE77TIT
gL' LYLs
000°001$

000°0L$

0s

000'0£$

259%

921°s$
1Ly’6%
899°'24$
259258

97L’1Ls
€009°'9%)

005'01$

079°Ls
0s2’9%

£6Ad

995" 46¢$

7

)

\

N 1
000°00L$

000°0L$

000’053

£69%

SEL’Ss
69€°6%
y£9'2Y$
685 2Es

Mwmvnvumw\ummw “xmw

97L’Ls
03

ey Vg
\A.A;W}Q\oom.o_»

cIs’ls
0s2’'9%

26 Ad

--v47 (Y¥30NN) ¥IAO I3X3--
0N b A
C LIE KT

e

—
.4 -

%&N&&Muxwm\&wx

oy .AA\Sﬂ““waAMNHW\x“umN»Q“q\ e
TF o T ) R

g c4-8r7"%
<Aw‘wasA®43«®¥1d0\‘
¥ 50 kﬂ\ < Co o
656 8¢l - Xl axvmz. N \.\ e A

\\ﬁ\m\

\%\\Jg

LS ,. D) I

A Q\N\\ \-A\Ww \\w\n\\\ !

N \WNHK\\J \\NM\VNw 3\& .mo..:ﬁﬂ.&xa 0661

e

~22777)

~10%

#%x\m

/<

ﬂavg.\nv,a\\\awu&\w -

‘\\\la

5, s \ -7

. p eplomrtoy 2l ésé@\wu\ﬁm Q' oL PPN
N , s

——
P27 \N\\\w“

= /

-& e .
Ao e %) KRV Ve v e f2P PP
X7 [0 g vy g~ Mgl o A SINMIIIA 35v8 1300

Il LES S Tl X\N\x\w .\\\wm \“ 13A37 INININD
e

“xww rpr Khazgy  ~py® ~5{7)  ALTNOHLNY 12VHLNOD 3ALLVISIO:

\Qu\w@u% sJajJenbpeay ul swaisAs 1eotueyosuw jo atedas pue juswdde(dad Jod - )4

T A2 IFQRTT cuo1sIALG $9DLAIRS JUswabeuel ay3 Aq pableys ajed a)tuw Jad paseadoul

pts 066l 1BISI) UL WIIL SIYl J4oj Juads sem BULYION - DNIINIYD Nv1d D1931vY

= a2yl Joj Aed 03 sjunowe jeuolltppe suiejuod 336png SALINDOXI 3YL - JONVHI 133

g, m\ PYLY sBU11118 pue A11) S3)IW Ul sJajJenbpeay Mau YilM paleloosse
\:mwwwv \wwymumoo dm:o_u_vvmav:_o:_uocmuov<m4w;»-whmoucmx_u~m¢up<:cc<

S)Jed Wodj UOLIRJISIUIWPY 03 (GSH92H) J14 §2° SaAow 3abpng dA1INJ9X3 ay]
S¥Jed WOJ) UOLIRJISIULWPY 03 (21Y9L#) I14 0S° SaA0wW 3abpng 3ALINIDXI ay]

S2I1AJ2S PJ31d WOJ) UOLIRIISIULEPY 03 (9LOZLA) 314 0°L SSAoW 196phg dALINDSX3 ay)

1en3oe $193143d V47 34l - IWII¥I

NOIT1VZINVOY03Y TYNYILI

\Akwg\ﬁ\AQMww, $991AJ9S JUGWIBEUBH WOJ} UOLIBJISIUIUWPY 03 (12BLLH) 314 0°L SaAow 33Bpng 9A1INIaX3 3yl
|

2 : .

A ! .

paisanbad ueyl s3)191YyaA jeuosJad JOj adoW SULRIUO0D 33Bpng BALINIAIXF BYY

iV’j
‘€661 18IS Ul 3IS0D S1Yl SULIBIUOD Vi 9uy]
*sJeah p3aJaqunu UlaA3 Ul —UOHCmLQ aJe s)ooq asay| - Burulad syoog jebad

*paiedo} Mou st 3196pnq S,31lun Buluue)d Byl 3J9ymM
U0{1BJISIULPY 0 Sa1JAJaS JuawdBNUNK Wod) sauniipuadxa ayl saaow JUDWISNipe Siy}
13seq V47 9yl Ul ulewdd saunjipuadxd p44l 1BISL) 1BNISY  "S3D|AJDS Juduwsbeury woJdj
UoLIRJISIUILDY 03 paJiajsued) uaaq sey 3tun Butuueid ay)l - aAoW 3tun Bujuueid

3Jenbpeay g uoibay Joj) JUaJ JBUOLIIPPE SPNJIUL JOU PIP V4T AYL - IudY

"066L 1e9sty ul juads sem 000‘/%

\Hw\ﬂx\\w\\ \MW\“ \NOU\\\&U QXNM : *waip Jad ou apnjoul yi7 3yl - walp Jad uO|SSIUMOY) AWLYH pue Ysi4
7 P -

g

SINIHLSNF QY TYIINKD:

NIWQY - dMd $$3NSS1 13A37 1}



L@g@ﬁ Se g

Thasae o:\'JrOV‘V\n-LﬁA — @&o&a\— of, Nedranal wessuane a-gpnresas
ORc—- 7
Headdd -7
Osk. -4

RQ%/&&VWA\ '(:LLU\C.‘L"\UV\ - kicwv\a, Mw\i- @YQ«W& /\93,0, ol
VXY vecya.}m)zs;w_a @iw/wwj e .
"Dug-b.wmluwé DO FTE
= Peadonmal tssuss — %%mwé—w\\
— : cg;}riullr'\%
- CmM.P/O@v{» e Vivomwandrall /ch_la& AXSTLPY
S%M ) &WQM) Tadsn
VI'C)\A\'A }—mdw&c\wmﬁ isswag,

Prelsn e foudde o o - o neduen Ae 3
\\‘:gfb\ﬁ!SZOOO. —bmw?wh?&. e



o -

!

YHIBIT
X E_‘_c::fff R
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1. SBAS Project No.: 9831A Fiscal Year: 1991 Cb?f?
5. Project Title: Legal Unit Staffing-4th Atty. Err Yo Connre

réate oy Kdd;f. c/.fjm,l‘-

6. Proiject Manager: Bob Lane
) € g d SAJ-‘-‘J Sa‘ e

7. Budget Total $ 44987

8. Number of FTEs: Total: 1.00
Perm Base: 0.00 Temp Base: 0.00
Perm NonBase: 0.00 Temp NonBase: 0.00
9. Is this a continuing project ? Y Complete (YRMM):

10. Project Priority: DIR: PGM: REG: H

11. Is funded by redirected funds? N Amt Redirected: $ 0

12. Describe how this project relates to priority issues.

The Legal Unit needs a fourth attorney to adequately meet the legal
needs of the department. The demands or requirements for legal
services have increased since a third attorney was added three years
ago to the point where four attorneys are needed to handle the
requirements for legal services in the department The need for
four attorneys is fully discussed in a memo to Pat Graham entitled
"Legal Staffing Requirements." A legal staff of four attorneys is
conservative compared to other resource agencies when the

diversity and complexity of issues, the number of employees in the
agency, and the agency budgets are compared.

13. What are the objectives & benefits that will result ?

Fully staffing the Legal Unit with a fourth attorney will

enable the Legal Unit to meet the legal service needs of the
department. This will provide the resources to concentrate on
proiority tasks as they are assigned or that develop without
compromising either these priority duties or the other legal service
needs of the department.

The present staff of three attorneys will only be able to do 3/4 the
work of four attorneys. Continuing with three attorneys will make
it impossible to meet all of the department's needs for legal
services. Because court cases, administrative hearings, the
immediate needs of divisions and administrators, and other deadlines
set much of the priorities for the Legal Unit, it will not be
possible to effectively prioritize a four attorney workload for
three attorneys. However, past experience supports a conclusion
that four attorneys can meet the needs of the department.

14. List tasks to be accomplished and timeframes for completion :

The tasks to be performed are those in the Legal Unit's Work Plan.
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Montana Department
of
TFish , Wildlife R Parks

MEMORANDUM

TO: Pat Graham Liﬁv‘
FROM: Bob Lane ,&‘ #\t

RE: Legal Staffing Requirements

DATE: January 30, 1990

This is in response to your memo requesting that I identify the
legal staffing needs of the Department. You have requested an
estimate of staffing time wunder three scenarios. I have
concentrated on the third request and have related the first two
scenarios to the estimates for the third scenario. That request
asks for an estimate of the level of effort to meet the needs of
this agency for legal services. Then the other two scenarios will
be addressed to the best of my ability.

The function of legal counsel within the Department cannot be
properly analyzed by simply attempting to assign numbers to tasks
as variable as the work requirements that the legal unit faces.
The most accurate understanding of legal counsel's function depends
cn an analysis of the nature of our function and of the
considerable experience that the attorneys for this Department have
in serving this Department and in agency legal practice.
Therefore, this memo will first provide a narrative analysis of our
Department's requirements for legal services. In this way I hope
to best communicate the legal service needs of the Department and
to give some meaning to my attempts to quantify legal services by
estimating time spent on discrete tasks.

The most meaningful and accurate analysis is the simplest: the
track record in serving this Department of three hardworking,
dedicated and efficient attorneys who have an outstanding depth of
experience in agency legal practice. Generally, the quality of
legal service and the efficiency have both been excellent. The
high quality and effectiveness of our work 1s generally
acknowledged by other attorneys and the staff of this Department.
The considerable legal experience, along with the work habits of
our attorneys, have contributed both to a high level of efficiency
and to mature judgments as to the level of effort appropriate to
specific legal tasks. These statements are made, not as a form of
boasting, but to document the justification for relying on our
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experience within and without the agency as the basis for
determining the Department's legal staffing needs.

Our experience has shown that three attorneys are not able to
adequately meet the legal needs of the Department. This is not to
say that as part of an agency team we have not done our part to
help accomplish Department goals. We have helped to manage,
protect and enhance the natural resources and, therefore, have a
pride in the Department's accomplishments. However, programs have
been adversely impacted or potentially adversely impacted because
the workload has made timely and complete responses impossible in
all cases. This has included responses to some needs that are
late, from a few days to weeks to months, and responses in some
cases that are too superficial to insure a reasonable level of
confidence in the work product. This is not a description of all
of our work. The majority of the work is timely and competent.
However, the incidents of lateness and the incidents where there
was not enough time to insure the job was done with prudent care
occur often enough to serve as a warning signal, especially where
other causes such as inexperience or inefficiency are not present.
There is no paradox that our legal work is generally held in high
regard in the agency and is recognized as being valuable while, at
the same time, it is also generally recognized that the present
legal resources do not adequately meet the needs of the Department.

Even more significant to an analysis is the recognition of a number
of Department programs and goals that are now being started or will
be started in the near future which will benefit from the services
of legal counsel. In these efforts, legal advice will be an
indispensable component. Specifically, the areas in which there
will be or may be increased workloads include water reservations,
water leasing, the state water plan, tribal issues, land and
easement acquisition, revision of the fish and wildlife statutes,
development of personnel policies, and the Superfund litigation.

The first of these areas, water and fisheries related matters,
needs more attention than our workload presently allows. The need
for legal assistance will increase as the Department's involvement
in water matters increases. Both the Clark Fork River and the
Missouri River basin water reservation processes will be entering
into their more formal stages, with the Clark Fork River water
reservation hearings realistically planned for this summer or fall.
The legal component will be considerable in helping prepare for the
hearings, representing the Department during the hearings, and
writing the briefs following the hearings. Both water leasing and
the state water plan have analyses of water law issues as major
components and, consequentially, the Department's efforts will be
aided by timely and careful legal advice.
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The extent of issues dealing with tribes is difficult to predict
for the immediate future, but easy to anticipate in the longer run.
The number and extent of tribal issues may very well vary in the
short run from almost no activity to more work than one attorney
working full-time could handle. Generally, the timing and number
of tribal issues are beyond the Department's control. However,
based on the experience in other states and our own experience,
there are a considerable number of unresolved issues that will have
to be dealt with in the relatively near future.

The need for legal involvement in land and easement acquisitions
by the Department 1is steadily growing. The 1legal unit has
extensive expertise in land transactions, including conservation
easements, but our ability to effectively use that experience
depends on adequate staffing.

The Department needs to and plans on revising our statutes,
particularly with an eye towards enforcement. This has always been
identified as a task that would need to be contracted out because
it requires a concentrated block of time that would not be
available under any anticipated staffing level. However, the
revisions will still require considerable legal staff review in
order to benefit from our inhouse experience.

The development of personnel policies is an area where increased
participation by legal can be an integral and contributing part of
the development of these policies. There is no question that the
Department needs to develop policies in many areas and has had this
need probably throughout our history. The Department has not been
adequately staffed to meet this need and at least one attempt to
contract out the development of a personnel policy manual failed.
Now that a personnel manager has been added to the staff, the
Department has the capability to develop personnel policies to at
least meet the most critical needs. In effect, the addition of
personnel staff will increase some of the demands on our legal
services because we will be reviewing and contributing to policies
that would not otherwise be developed. Also, the legal staff in
the past has been involved in personnel matters, such as grievances
and discipline. The amount of our involvement will not likely
decrease, but our efforts will be better focused now that a
personnel manager has been added. Previously we helped fill in
many of the gaps in personnel services created by understaffing.
Much of our efforts were in areas we are not trained for. The
legal staff will now be able to concentrate on those issues that
require legal counsel, with the result of better overall personnel
services for the agency.

The legal services from this Department required to pursue the
natural resources damage litigation has been partially addressed
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with the full-time assignment of Fred Robinson to this litigation.
However, the total resources, legal and technical, needed to
adequately meet this challenge has not yet been addressed by the
trustees. It will take a great deal more than Fred and one or two
other attorneys. Although the estimates in this memo of the
Department's staffing needs exclude the Superfund 1litigation
because of Fred's assignment and because a formulation of the
state's approach has not yet been dealt with, it is realistic to
assume that this Department will be expected to contribute more
legal effort even if the bulk of the needed legal resources are
met in other ways. Therefore, a minimum amount of time, not
counting Fred, has been estimated for this effort.

With the above background, I will attempt to answer your request
for staffing needs under three scenarios. The staffing needs are
expressed in FTEs on a yearly basis. The needed level of effort
will be given as a range where appropriate to realistically express
the variables in our workload, with the average being the figure
that can be added cumulatively to estimate a total workload. The
third scenario is answered first to estimate the time necessary to
adequately address the Department's need for legal services. This
is identified as the Projected Workload for the legal unit.

Proijected Workload

Average Range in
in FTEs FTEs Workload Area Qualification

1) N/A N/A Legal Research This area is a
component of all
other areas.

2) 3/4 1/2-1 Litigation
3) 3/8 1/4-1/2 Personnel matters
4) 1/4 0-1/2 Legislation This effort

requires about 1/2
an attorney, but
the work is for
every other year
with the work
concentrated
during the
session. The
average 1is
therefore 1/4 FTE.

5) 1/4 1/4 Rulemaking
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6) 1/2 1/2 Leases, contracts,
real estate

7) 1/16 1/16 Liaison on contracting The only presently
for attorney retained counsel

is for the SB 76
water adjudica-
tion. This
effort would
increase slightly
with each
contracted
attorney.

8) 1/8 1/8 Represent DFWP at This estimates the
meetings : work not repre-
sented in other

areas

9) 1/8 1/8 Represent DFWP before
Fish and Game Commission

10y =-- -- Coordinate as appropriate An effort that
with department training virtually has not
existed, but that
could be valuable
to the department.

11) 1/16 1/16 Water adjudication Presently
contracted out and
has been for the
whole adjudication
with inhouse
counsel now
handling only a
small fraction of
the workload.

12) 3/8 1/4-1/2 Clark Fork/Missouri This effort has
water reservation been adjusted
slightly because
some of the time
is already counted
under litigation.

13) 3/8 i/4-1/2 Other water issues
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14) 1/4 1/4 Natural Resources This may be low
Damage Litigation depending what the
Department's total
contributionwill
be.
15) 1/2 1/4-3/4 Tribal issues
16) 1/16 1/16 Fish and Game Laws/Rules
(advise and consult with
county attorney)
17) 1/8 1/8 Supervision of the Legal
Unit
18) 3/16 3/16 Continued Education Keeping up with
the latest
decisions and
developments is
a requirement of
all attorneys.
This is computed
by assuming 3
attorneys with
1/16 of their
individual time
for this effort.
4 3/8 TOTAL FTEs

The above estimate of workload includes two areas not on your
original list, but which are necessary for a complete summary. The
supervision of the Legal Unit is a duty of the Chief Legal Counsel.
Also added was a fraction of each attorney's time for continuing
education which includes studying the latest decisions of the state
and federal courts (primarily decisions of the Montana Supreme
Court and United States Supreme Court) and keeping abreast of
developments in the areas that we specialize in, such as water law,
administrative 1law, personnel law, etc. As a condition to
practicing law in Montana, attorneys are required to pursue a
minimum level of continuing legal education.

The first scenario asked for a summary of the workload over the
past year or so with the three attorney unit as we were
functioning. The above estimate alsoc serves as a summary for this
scenario especially when viewed 1in 1light of my initial
qualifications in this memo. The above estimate of workload is our
present workload as we face the coming year. We have had the
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present demands for some time. The workload has grown over the
five years that I have been with the Department. When I came here
there was a sufficient workload for three attorneys although there
were only two. Being understaffed has been the consistent status
of the 1legal unit and this conclusion 1is bolstered by the
experience of the Department's former Chief Legal Counsel, Stan
Bradshaw. As we discussed at a Policy Planning Committee meeting
a few months ago, the impact of having a workload for four
attorneys but having only three attorneys was that many important
issues were not receiving the thorough attention by the legal staff
that the Department deserves and some issues or programs were being
put on the back burner. It is difficult in a service function such
as ours to effectively prioritize services that need to be done.
Prioritizing means either that the Department abandons some
programs because legal services cannot be provided or that those
programs proceed without legal input with the Department taking the
risk. Neither should be considered acceptable.

The second scenario asked for a summary of the workload under the
present situation of Fred working full time on the natural
resources damage litigation and two remaining staff attorneys.
Again, the above estimate serves as a summary for this scenario.
The workload does not change. The only option is to chose, if it
is possible, which tasks would be done and which would not be done.
It may be difficult, if not impossible, to make deliberate choices.
My experience has been that under similar circumstances the "brush
fire" too frequently gets preference over more significant issues
or programs. The impact of this manner of making decisions is
often felt most strongly in the future because many significant
issues are ignored until an effective contribution is no longer
possible.

It is important to emphasize that the natural resources damage
litigation has essentially not been considered in this analysis.
This memo describes the workload that exists exclusive of the
Superfund 1litigation. The resource needs of the state to
competently and adequately handle this litigation still have not
been addressed, let alone successfully resolved.

My conclusion is that without four staff attorneys the programs
and goals of this agency will be adversely impacted. Because Fred
has been assigned full time to the Superfund litigation, there are
presently two attorneys confronted with a workload for four
attorneys.

One additional topic still needs to be discussed in this memo. I
understand that consideration is being given to contracting with
private counsel as a way of meeting some of the legal needs of the
Department. It is my opinion that this option is not cost
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effective nor does it offer any other benefits over inhouse
counsel, except in limited circumstances. Historically, agencies
retained outside counsel in the 1960's, but concurrent with the
executive branch reorganization in the early 1970's agencies
started meeting their legal needs with inhouse counsel. Now,
almost all the legal needs of agencies are met with inhouse counsel
with the exceptions being for specialties that the agencies deal
with infrequently, for specialties where agencies would have a
difficult time attracting attorneys experienced in the area, or for
short-term needs that do not justify employment of a full-time
employee.

While agencies were meeting most of their needs by employing staff
attorneys in the 1970's, some agencies also retained outside legal
counsel. This practice became a substantial political liability,
sealing the demise of retaining private counsel for the normal and
expected legal services of agencies. One of the prime reasons for
going to inhouse counsel is the very high cost, comparatively, of
contracting with private counsel. This is also one of the prime
reasons that employing private legal counsel became a political
liability. As a response, then Governor Schwinden established the
Legal Services Review Committee whose principle charge is to ensure
that outside counsel are not retained by contract where the legal
needs can be met by inhouse counsel at a lower cost. Governor
Stephens has continued the Legal Services Review Committee.

It costs about four times as much to contract with outside legal
counsel as it does to obtain the same services from inhouse
counsel. In graphic terms, this means that to obtain services
equivalent to those provided by a grade 17 attorney at $45,000/year
(salary plus benefits plus operating expenses), the Department
would expend approximately $180,000 in contracting with private
legal counsel. This conclusion is based both on experience and
a comparison of hourly rates. The average hourly rate for retained
counsel is approximately $90/hour compared with an hourly rate of
approximately $22/hour for a grade 17 attorney. Further, I have
had experience with retained private counsel in two state agencies
over the past eleven years. That experience supports the above
conclusion. For example, the Department paid private counsel
almost $40,000 over approximately one year for litigating a case
that would have taken inhouse counsel less than 1/4 of an FTE.

Retained private counsel do not provide better services. In fact,
better services can be provided by competent inhouse counsel.
Good, competent attorneys are available both as employees and as
retained private counsel. The advantages that inhouse counsel
provide include expertise in the particular areas of law most
applicable to this agency, experience in agency legal practice,
accessibility, an understanding of how this agency functions, and
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a commitment to the resource. Retained private counsel can offer
advantages in some circumstances. These include specialties, such
as bankruptcy or commercial law that the Department rarely is
involved in, special circumstances where local counsel would be an
advantage, and a single large case that is of short duration so
that hiring more staff attorneys must be balanced against the
relatively short-term need for additional legal resources. The
Department's future needs for legal services do not present any
areas where contracting with private counsel would be an advantage
because of the special circumstances. All of the present and
projected workload would be better handled inhouse and for a
fraction of the dollars.

cc: K.L. Cool

Ron Marcoux
Dave Mott

graham.stf
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1. SBAS Project No.: 9802N Fiscal Year: 1992 HB§[?17'9Q0>/4L;;—

WORK_PLAN / PROJECT DESCRIPTION

5. Project Title: Tribal Coordinator-Contracts

6. Project Manager: Posewitz, Lane

7. Budget Total $ 40000

8. Number of FTEs: Total: 0.00
Perm Base: 0.00 Temp Base: 0.00
Perm NonBase: 0.00 Temp NonBase: 0.00
9. Is this a continuing project ? Y Complete (YRMM):
10. Project Priority: DIR: PGM: REG: H
11. Is funded by redirected funds? N Amt Redirected: $ 0

12. Describe how this project relates to priority issues.

This proposal will help provide legal, historical, resource, and
tribal government information and assistance to the tribal
coordination efforts of the department. The proposal is to provide
for contracted services with $40,000 for legal services and for
historical, resource and tribal government research and advice.

This amount is in addition to funding already provided for
contracting for historical, resource and tribal government
expertise. ,

Negotiating and working with tribal governments on common fishing,
hunting, and recreational resource interests is and has been an
ongoing effort of the Department. Additional legal, historical,
resource, and tribal government expertise is needed to meet the
anticipated activity in this area.

13. What are the objectives & benefits that will result ?

Based on the experience in other states and the experience in
Montana, tribal governments are starting to and will continue to
manage their own natural resources. Because the state claims
jurisdiction over many of the same natural resources and has an
interest in common with tribes in Montana in these natural
resources, negotiating and working with tribal governments will be
a growing area of needed Department participation. Negotiating
agreements, where possible, to jointly address resource needs often
provides many advantages over litigating jurisdictional claims.
Where litigation is necessary or is forced, the Department's efforts
will help formulate a litigation position, develop strategy, and
research the factual background.

Failure to deal with developing events will lose many opportunities
to negotiate solutions favorable to the state, tribes, and natural



resources. In addition, where litigation is inevitableDA

T ,
V
initiated, the state may be unprepared. H

14. List tasks to be accomplished and timeframes for completion

The primary focus will be to provide advice and assistance,
including legal, historical, resource, and tribal government
expertise, in negotiating and formulating cooperative agreements
with Indian tribes. A by-product will be preparation for litigation
over jurisdictional claims.

The events will dictate specific activities, with the tribes
initiating or providing an opportunity for communications. It is
anticipated that the Department will deal, in some fashion, with all
* seven reservations in Montana. The goal is to provide the
capability to successfully negotiate agreements with the tribes or
to successfully litigate, where necessary, jurisdictional issues.

This proposal will provide approximately 800 hours/year for a
historical consultant at $50/hour or 440 hours/year or 0.21 FTE of
a retained attorney at $90/hour. The cost of this proposal will be
. $40,000/year.

Regional Supervisor Approval:

Div. Administrator Approval:

Last Update: 05/09/90 Printed on 05/09/90
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