MINUTES

MONTANA HOUSE OF REPRESENTATIVES
52nd LEGISLATURE =~ REGULAR SESSION

SUBCOMMITTEE ON NATURAL RESOURCES

Call to Order: By CHAIRMAN BERV KIMBERLEY, on January 29, 1991,
at 8:00 A.M.

ROLL CALL

Members Present:
Rep. Berv Kimberley, Chair (D)
Sen. Esther Bengtson, Vice Chair (D)
Sen. Gerry Devlin (R)
Rep. Ed Grady (R)
Rep. Jerry Nisbet (D)
Sen. Cecil Weeding (D)

Members Excused:

Members Absent:

Sstaff Present: Terri Perrigo, Associate Fiscal Analyst (LFA)
Carl Schweitzer, Budget Analyst (OBPP)
Theda Rossberg, Secretary

Please Note: These are summary minutes. Testimony and
discussion are paraphrased and condensed.

Announcements/Discussion:

DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION

HEARING ON DIVISION OF ENERGY

EXHIBIT 1, Pages C-44 - C-46 - Van Jamison, Administrator Energy
Division introduced Ann Danzer, Assistant Administrator.

EXHIBIT 2 - Mr. Jamison reviewed this division with the
committee. This division is composed of three bureaus: Facility
Siting Bureau, Planning & Analysis Bureau and Conservation &
Renewable Bureau. There is also an Administrative section which
provides management and fiscal oversight for the entire division.

0il overcharge money is distributed to the States from the U.S.
Treasury. They are the result of the U.S. Department of Energy's
recoveries of overcharges of oil companies when oil & gas prices
were in effect between 1973 and 1981. The overcharge monies are
diminishing
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SEN. BENGTSON asked, what about the Windfall tax, will that come
back to the State as an o0il & gas overcharge? M. Jamison
replied, the law that was violated, the o0il & gas price controls,
have been removed for a market oriented approach towards energy
resource allocation. Where the windfall profit tax goes, will be
up to Congress.

CHAIR. KIMBERLEY asked, how is the trust money handled? 1Is it
put into a trust fund and redistributed with interest?

Mr. Jamison replied, the U. S. Department of Energy collects
these monies and deposits it into the Treasury. They set aside
20% of the collections for direct reimbursement of large
consumers such as trucking companies, etc. The remainder is
split, 50% to the U.S. Treasury and 50% to the State including
interest. We are required to use the interest for consumers in
Montana, it cannot be used for a General Fund offset.

He stated, there are no FTE in the budget they are all included
in Contracted Services. As the applications are filed, we move
funding from Contracted Services to Personnel Services and hire
people to complete the Environmental Assessment.

Facility siting Bureau:
SEN. BENGTSON asked, if this department prepared the EIS on the

Bull Mountain project in Roundup. Mr. Jamison replied, the
Department of State Lands is responsible for that project. They
asked our department to do that, but we declined. Our staff does
not work on EIS unless as a matter of priority we have to meet
Statutory deadlines.

EXHIBIT 3 -~ Employee Turnover:
Mr. Jamison stated, we have lost 8 staff members with about 38

years of experience. Since I prepared this document, my Energy
Policy Analyst, who handles our response to Iraq's invasion of
Kuwait, who has been inter-acting with the petroleum industry in
Montana on a regular basis has given notice he is leaving and
going to Kansas City to become Regional Manager of a Pipeline
Company.

I have an Economist who is currently interviewing with the State
of Washington. Washington has actually targeted Montana for
recruitment as we have some of the best trained people. They
have hired about 6 of our staff already.

EXHIBIT 2 - Planning & Analysis Bureau:

Mr. Jamison gave extensive testimony on this Bureau. He stated,
as a result of the Persian Gulf crisis, Admiral Watkins and the
U.S. Department of Energy authorized a draw-down of 33 million
barrels of oil from the Strategic 0il Reserve, which amounts to
about 1.125 barrels per day. Through the International Energy
Administration which coordinates strategic draw-downs worldwide,
other member Nations are drawing-down their reserves. Worldwide,
that amounts to about 2.5 million barrels a day.
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CHAIR. KIMBERLEY asked, how long would that last? Mr. Jamison
stated, the Strategic 0il Reserve holds about 560 million barrels
of 0il per day. Theoretically, that is about 3 million barrels
draw-down per day. This would give you about 180 days at that
rate. Some say the capacity is less than that and others say it
is more.

SEN. WEEDING asked, how does Montana enter into this, do we own
some of this Montana reserve. Mr. Jamison replied, the oil
reserve is purchased with Federal tax dollars. When a draw-down
occurs a bid is let and the U.S. Department of Energy provides
the resource to the highest bidder. It is a market oriented
approach and Montana producers could bid for that oil. Where
there is more money, that is where the oil goes.

The Energy Emergency Supply Power Act deals with electrical
shortages as well as oil. We have been meeting with other
utilities in other States to development consistent regional
curtailment plans. Our surpluses we have enjoyed in the past
have disappeared and we need a way to deal with this. The
surpluses have been dwindling over the past several years.

The U.S. Department of Energy is about to release a Natural
Energy Strategy document. The Department of Energy and Admiral
Watkins have consulted with Montana frequently on different
policy options. Montana was one of 8 States who that
participated in writing the National Governor's Association's
National Energy Policy Statement. We are seen as a leader in
energy policy work and Admiral Watkins has invited me back twice
to see what the National Energy Strategy should look like. It is
my understanding that Admiral Watkins submitted this to OMB and I
am anxious to find out what the final document will look like.

Not all of the energy decisions in Montana are made by the
Department of Natural Resources. We are currently involved in
some proceedings with the Public Service Commission which relates
to "unbundling" of Montana Power's natural gas system.
"Unbundling" is a National issue and the National Governor's
Association has recommended the utilities "unbundle" the gas
services they provide and introduce competition into the gas
industry and hopefully to bring the cost down. Currently the
Great Falls Gas Company buys gas from the Montana Power Company.
When they buy the gas they are buying the commodity and the
transportation service and they provide the distribution
services. What "unbundling" would do is allow the Great Falls
Gas Company to competitively bid for the commodity and then the
company would pay the Montana Power Company for the
transportation service. Montana Power Company could sell its'
reserves on the open market as well. This will introduce a
competitive market which has been a monopoly business.

One of the most significant activities the bureau has worked on
is a two year collaborate process with the Montana Power Company,
along with low income groups, public interest groups and groups
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who fought one another over rate-making matters. We got together
to develop a document to advise the company as to how it could
improve its' energy resource planning. This was a land-mark
effort sighted by the utility industry and National Environmental
groups as the first of its kind. We expect to receive an
National Award for that effort. It was a consensual process
which people with different views were finally able to arrive at
a document set of principles which if implemented would be
satisfactory to everyone. Basically, what they are recommending
is a multi-attribute resource acquisition and planning type
process. The Company is committed to it and is changing their
internal behavior to accommodate the recommendations made by the
group. I have a tentative commitment from the U.S. Department of
Energy to underwrite the cost of Public Interest Groups
participation in that collaborate process.

We are hoping there will be a legislative energy package in the
1993 session which could also involve the major facility sighting
act

EXHIBIT 4 - Appropriations and Expenditures:

Mr. Jamison stated, this document shows General Fund
appropriations and Expenditures within the Energy Division from
FY83 to FY¥S0. -

SEN. DEVLIN asked, what percentage did you use for adjusted
inflation? Mr. Jamison said, we used the Consumer Price Index
which was done by one of our economists and he could get those
figures for you.

EXHIBIT 1, Page 47 - Schools and Hospitals
Mr. Jamison reviewed this with the committee. The Energy

Division gives grants to schools and hospitals on increase energy
efficiency. These grants are matched dollar for dollar by the
participating institution. Grants to schools showed a 28%
reduction in natural gas consumption. These grants may be saving
Montana Taxpayers as much as $590,000 annually. Through this
program the Great Falls School district is saving about $400,000
per year.

The reduced energy costs of hospitals is used to keep patient
cost down and increase services.

SEN. BENGTSON asked, do you develop materials for energy? Have
you heard anything about a product made out of straw in Havre?

Mr. Jamison replied, he didn't know anything about that product.
He said, they used to provide funding for product development
through the Alternative Energy Program. However, the funds
disappeared and the only program we receive any funding for is
the Bio-Mass and product development program which assists in the
development of alternative fuels. There is a man in Missoula who
has formed a company to develop new cogeneration building materials.
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We are looking at developing a seed oil from the safflower plant
which can be used in diesel fuel. Also, it may be used in inks,
paints and other petroleum based products. This is a dryland
crop and is grown only in Montana, North Dakota, South Dakota,
Oklahoma and Texas. It provides good rotation with wheat and
uses the same equipment for planting and harvesting. Dupont
Chemical is very interested in this product.

SEN. WEEDING asked, how do you pick projects for the alternative
energy program. Mr. Jamison replied, with regard to Ethanol our
goal has been to pick the projects which will make Ethanol cost
effective without subsidy. The things we need to be doing to
achieve that objective are; squeezing more ethanol out of the
feed stock, improving the value of by-products and look at no-
cost feed stocks. Feed stock represents about 60% of the total
cost of production. Waste products of feed stock are used for
ethanol.

EXHIBIT 5 - The Energy Budget:
Terry Perrigo explained the budget differences between the LFA

and the Executive. She said, Items B.1l and 2 are non-action
items, but were shown here as they make up some of the budget
differences.

Item D. 1 ~ were positions in the Conservation Bureau, a
Conservation Specialist and a Word Processor Operator, which are
Federally funded.

Ms. Perrigo reviewed the rest of the budget with the committee.

Mr. Schweitzer stated, in regard to Item E. Additional Issues for
$28,659, the budget office does not approve this item. Since we
are fully funding the pay plan, this can be absorbed by the
Department within their vacancy savings.

REP. BARDANOUVE asked, in regard to the Energy Conservation
Modification, what funds are these?

Ms. Perrigo answered, that is 100% Federal Funds.

REP. BARDAVOUVE asked, what is being done with the Rock Creek
money?

Mr. Jamison answered, the Rock Creek money is a public entity
(DNRC) and available to mitigate damages to the wilderness area
impacted by the 500 KV transmission line that was built by the
Bonneville Power Administration. A Rock Creek Advisory Council
was formed of which one member is from DNRC. During the last
biennium, funds were used to purchase property for Big Horn Sheep
in the Rock Creek drainage. The individual who owned the
property wanted to leave the area to start farming and the
Council agreed to purchase this property.

REP. BARDANOUVE asked, who has this property now.
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Mr. Wetzel answered, the property is part of the state held in
the Rock Creek Trust. The Rock Creek Advisory Council
administers the land and we contract with the Forest Service to
provide security.

SEN. BENGTSON asked, how much did you pay for this land and how
may acres?

Mr. Wetzel answered, I do not recall the exact amount but it is
about 200 acres.

REP. GRADY asked, why is this money available, other than to
purchase Big Horn Sheep habitat?

Mr. Jamison replied, the power plant did 1.65 million dollars of
damage to the Rock Creek area, and the money is for mitigation of
this damage. The Bonneville Power Company planned to run the
transmission line through areas that were under the wilderness
study. A number of public interest groups got together and
brought suit against the Bonneville Power Company to prevent the
Forest Service and the Power Company from building across these
areas. The public interest groups agreed that if the 1.65 million
dollars were paid they would drop their law suit. Therefore, BPA
paid the money, which went into a trust account administered by
DNRC. A

REP. GRADY asked, are you spending the interest off this trust or
is this on-going?

Mr. Jamison replied, this is on-going and the agreement says that
the group can spend no more than 1/3rd of the Trust in any year,
which is $1.1 million.

REP. BARDANOUVE asked, how much is left in the Trust account.

Mr. Wetzel replied, the balance is about 1.6 million and the
original amount was 1.65 million. With earned interest it was up
to about 2 million at one time. We administer about 50,000 per
year for environmental education. The Forest Service is putting
in a interpretive trail which shows some geologic and hydrologic
information for school children to visit. The Rock Creek
Advisory Council receives the grant proposals to bring before the
DNRC.

EXHIBIT 5 - Employee Turnover:
Mr. Wetzel reviewed Item D.1l, vacancy of 2 FTE. These positions

had been vacant for 6 months so the LFA eliminated them from the
budget. One of these positions was a Work Processor Operator and
there was no point in hiring this person if we didn't have any
professional staff to pass the work on to the Processor. We hope
to have Federal funding to pay for these two positions and more
than enough work to justify these two positions which were
included in the Executive Budget. I would appreciate the
committee's approval for these 2 FTE.
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Item D.2, Overtime - Many of the services we provide are
technical assistance services which include workshops with
different groups. We try to schedule these activities so as not
conflict with business peoples' working hours. Therefore, our
staff spends a lot of weekends and evenings working. If they
work over 40 hours they have the option of taking comptime or
overtime pay. To date, we have spent about $700 in overtime
which is all Federal funds.

Item D.3, $145,000 for Montana Power/Western Area Power
Administration Builder Training - This is for spending authority
for Energy Conservation activities. The activities involve
Commercial Efficiency work, residential customer work in the
agriculture sector and some work in Energy Planning. In the 1987
session after our budget had been submitted and before the
committee had taken final action I was informed by the Montana
Power and Western Area Power Administration they were thinking of
giving us some money. Language was put into the Bill allowing us
to spend up to $145,000 over the biennium. This money did not
come in, either in 1987 or 1989. The Fiscal Analyst is proposing
to build this into the base and look at actual expenditures in
the past and treat this as a regular component of the Bureau's
funding. This would be treated like all other appropriations as
opposed to some kind of language.

Ms Perrigo clarified, the Montana Power funds of about $62,500
are State Special Revenue and $10,000 from Western Area Power is
Federal funds. The budget sheet incorrectly identifies all the
funds as federal.

REP. GRADY asked, if we don't use the Federal funds do we lose
them?

Mr. Jamison answered, there are restrictions on how much you can
carry-over. If we exceed the amount of carry-over allowed, this
would go back into the fund and redistributed to all the other
States. This is not the case with Montana Power or Western Area
Power Administration monies.

SEN. DEVLIN asked, what was the language in '89.

Ms. Perrigo said, the language stated, "authorizes the Department
of Natural Resources and Conservation to spend up to $145,000.
There is appropriated $125,000 state special revenue contingent
upon the Department receiving a grant from Montana Power for the
purposes of conducting builder training and agricultural
workshops. There is appropriated $20,000 federal special revenue
contingent upon the Department receiving a grant from Western
Area Power Administration for conducting builder training and
agricultural workshops."

SEN. DEVLIN asked, is this more stable funding then it was in
19897
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Mr. Jamison said, in 1987 when it first proposed to us, it was a
one-time program. Now, this will be a regular component of work
we do. There are no FTE involved with this program as we
contract for help. This is on-going funding.

REP. GRADY asked, is the federal portion as solid as the other?

Mr. Jamison replied, the Federal portion is beginning to increase
after years of neglect. Congress increased funding at the
national level from 200 million to 250 million for these
programs. We are waiting for the appropriation to see if it will
be at that higher level. The federal component is going to get
larger throughout time. If the federal share went to zero, we
would stop providing those services as general fund would not be
used as a replacement.

SEN. WEEDING asked, why other agencies beside Montana Power
aren't contributing? How about MDU and co-ops, couldn't you get
them to pitch in?

Mr. Jamison said, the co-ops in Western Montana are contributing
to the builder program through the Bonneville Power Company.
Montana Power is in a different situation and they are going to
have to look into other resources because of the demands.

SEN. WEEDING asked, will there be some resistance from the co-ops
because they are not facing this shortage?

Mr. Jamison replied, they are in that situation and it is
possible.

Item D.4, $30,000 for Lake Broadview Mitigation - This program
was to enhance water fowl habitat at Lake Broadview and mitigate
the damage caused by the Bonneville Power Administration's 500 KV
power line which crosses the area. The Department has acquired
some property at Big Lake which is near Molt, Montana. We
contracted with FWP to manage the area. Therefore, we need
contract authority to spend funds to complete the project.

During the current biennium all the funds available were not
spent.

SEN. DEVLIN asked, if you spend all of these funds are we through
with this program. Mr. Jamison answered "yes".

Item D.5, $71,467 more for Conservation Bureau's operating
expenses - This represents the difference between the LFA and the
Executive base. Since we have had such a problem with retention,
our actual operating expenses are less than they would be if we
were fully staffed. This $71,467 is necessary to support a full
staff.

Item D.6, $523,810 for State Building Energy Conservation Bond -
We are asking for spending authority in separate legislation and
should not be included in Current Level.
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Language Issues, Rock Creek Mitigation & Lake Broadview - Mr.
Jamison said, these items had been discussed previously.

Modification Budget Request for the Energy Division - This
modification deals with the increased appropriations by Congress
as discussed earlier. Especially in the Libby area, we are
trying to come up with alternatives for home heat especially in
the Libby area, to deal with their quality problems. We are
working with the city of Libby and the Department of Health to
contract for someone to assist them. We have been asked to work
with some of the mining operations for more energy efficiency.

We are working with the State of Nevada to put on a conference to
hire mine managers to look for energy efficiency to improve their
operations. We are expanding our activities working with by-
products for ethanol. Also, we are expanding our program to
include recycling with bins in the Helena capitol complex and
would like to include outside in Helena also. This includes oil
recycling as well.

There are no salaries involved for this program as we will use
contracted services or Grants.

Ms. Perrigo stated, the Division uses a mix of General Funds,
State Special Revenues and Federal Funds. There is a difference
of LFA and Executive funding in all those areas. Most of the
issues will be resolved based upon the action the committee
takes. We feel we could come up with suggested language you
could use.

EXECUTIVE ACTION ON ENERGY PLANNING DIVISION

EXHIBIT 6 - Budget
Motion/Vote: SEN. BENGTSON moved to accept the LFA Current Level
Budget. Motion CARRIED unanimously.

Motion/Vote: SEN. BENGTSON moved to accept the Executive Budget
for Program Issues 1,2,3,4 & 5. Motion CARRIED unanimously.

Motion/Vote: SEN. BENGTSON moved to accept the Executive Budget

on Item D. Language Issues - 1l.A & B, Rock Creek Mitigation and
2. Lake Broadview. Motion CARRIED unanimously.

Motion/Vote: REP. NISBET moved to accept the Executive Budget

Modification requesting funds to implement Federal Energy
Efficiency Programs. Motion CARRIED unanimously.

HEARING ON RESERVE WATER RIGHTS COMPACT COMMISSION

Susan Cottingham, Program Manager Reserve Water Rights Compact
Commission gave an overview of this Division. EXHIBIT 7 & 8.

Ms. Cottingham stated, they are currently involved in
negotiations with the Northern Cheyenne Tribe. Senator Mazurek
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is the Chairman of that negotiation committee along with 3 other
members of the Commission.

EXHIBIT 9 - Staff Report of the Northern Cheyenne Indian Water
Resources Negotiations. Ms. Cottingham reviewed this report with
the committee.

In the last legislative session we asked for an increase in staff
to continue the work on the Milk River Basin and also put
additional staff on the Northern Cheyenne technical work. The
legislature approved that request and in FY90 they authorized 11
FTE and 13 FTE for FY91l. The funding is approximately 40%
General Fund and 60% from Reclamation and Development.

SEN. MAZUREK stated, I participated in negotiations with the Fort
Peck Indian Reservation which was fairly easy because there is a
lot of water there. However, with the Northern Cheyenne
Reservation it is a different story. There is no water in
Rosebud Creek, and the Tongue River Dam is a big issue. I
currently have a bill in to ratify the Compact and hope to have
our negotiation session by Friday, February 8th. This is the
best alternative; the issues will not be resolved in litigation
and will be more expensive. I feel the work of this Commission
is very important and probably wouldn't be resolved any better in
the Courts which would be more expensive. This is a legally
complicated process but the best process; and I hope the
committee will continue to support this process and not adopt the
LFA recommendation to cut staff and eliminate funds for the
computer system and contracted services.

SEN. BENGTSON said, there is some frustration as whether
negotiations should be in the Attorney General's office or the
Water Courts. I was wondering if some of things you are doing
are absolutely necessary in the negotiations process? I have
asked Judge Loble to look at the process and see if there is a
way this can be done with more efficiency.

SEN. MAZUREK stated, there has been a better working relationship
with DNRC in the last couple of years tying together information
with the computer system, and this has been very helpful.

SEN. BENGTSON stated, in looking at the negotiation teams; these
people have full-time jobs. How much time do you have to give to
negotiations? Perhaps we would be better served to have a full-
time negotiation team. What is the total appropriation you are
asking for out of the general fund?

Ms. Cottingham replied, for the first year of the biennium the
appropriation is $447,000 and $446,000 the second year.
Approximately 40% of that comes out of General Fund. I wish I
had kept track of the may hours the negotiation team spent with
the Northern Cheyenne even though they are very busy people.
When we were trying to make a counter-proposal we meeting weekly
and bi-weekly for hours. This fall we have been spending from
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one to three days with the tribe. We do have some lay people on
the Commission who work directly with the tribal members.

SEN. BENGTSON stated, I feel there is nothing better than
citizens working with citizen groups. I am concerned how these
attorneys have time to leave their law practices.

SEN. DEVLIN said, in regard to the Tongue River Dam whether or
not you are negotiating with Indians, it is still have to be
fixed. Do you feel you have had the participation with the non-
Indian water users in the valley as you did up there.

SEN. MAZUREK answered, we did better. About 80% of our
negotiations have been attended by someone from the Rosebud or
the Tongue River drainage. We have had a larger turn-out of the
people in this area then we had at Fort Peck. However, Fort Peck
didn't have the water shortage as in the Rosebud area.

SEN. DEVLIN asked, where is the next step of negotiations taking
place.

SEN. MAZUREK said, since we have been focused on the Northern
Cheyenne, the rest of the Commission is a combined team dealing
with the three Milk River Tribes, Rocky Boy, Fort Belknap and the
BLackfeet. The Blackfeet have designated negotiation teams in
the past and there is some indication they may do that again.

The three Tribes have banded together on the Milk River issue.

We are expecting to get a Compact proposal from the Rocky Boy
Tribe shortly.

SEN. DEVLIN asked, how far are you in negotiations with the
Northern Cheyenne?

SEN. MAZUREK answered, last week we negotiated with their
attorney and our attorney to draft the final language. There are
a few small issues on the Rosebud as who will administer the
program, etc. I am hopeful to get that in before transmittal.

Ms. Cottingham said, the other tribe we have been focusing on is
Fort Belknap. It is my understanding they have voted on a
proposal and their attorney is drafting it. We have done some
preliminary work on this already so a lot of Compact work has
been done. We developed a method in analyzing what we think the
water should be for each tribe. In working with the Northern
Cheyenne we were not working with non-Indians so it wasn't as
difficult. When we get into the Flathead we will get into some
difficult and legal problems with landownership.

EXHIBIT 10 - Reserved Water Rights Comp. Com. Budget was review
by Ms. Perrigo: Program Issues - these were reviewed as shown in
the Budget sheet. The LFA funded the entire program at 60% RIT
funds and 40% General Fund.

Ms. Cottingham reviewed the budget.
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Program Issues D.1l, one FTE deleted by the LFA - In the first
year of the biennium we were authorized 11 FTE, and we filled all
but 5 FTE. We started losing personnel, including our Geographic
Information Specialist who was here for 6 months and then was
lured away into private industry. We started filling positions
as we were losing them. As of July 1st of last year we had hired
2 FTE. The Governor asked us to revert a couple of these FTE,
and we agreed to eliminate one FTE which brought the Executive
Budget down to 12 FTE. When my predecessor resigned in early
September, there was a policy decision made not to fill any
vacant positions until a new Program Manager was hired.

SEN. MAZUREK said, originally we were going to move the attorney
into the Program Manager position. However, we elected not to do
that and it was our decision to wait.

Item D.2, $36,000 for Consultation and Professional Services -
Ms. Cottingham said, she would ask SEN. MAZUREK to address the
reason we did not spend these funds.

SEN. MAZUREK stated, these fund are requested for contracting
with outside legal counsel to assist in negotiations. With the
Northern Cheyenne we felt if we brought in a "hired gun" it would
upset what we had going, especially since the Northern Cheyenne
attorney is a contemporary of mine and was easy to work with.
However, in our upcoming negotiations with the Milk River Tribes
we will need to hire someone who can spend more time on
negotiations and has more expertise on negotiations. That is the
reason we need this funding.

In regard to McOmber's views that we are spending a lot of money,
I might point out he is a minority of 8 people on the Commission.
If we want a 3 member full-time Commission and make them part of
the Public Service Commission it may be more efficient.
However, we may not have the expert people we have now.

Item D.3, $46,672 for computer purchase - the last Legislature
authorized us to purchase a single-user work station systenm.

We got a bid for $70,000 which we rejected as we felt it was too
high. Some of our staff who were familiar with computers
identified another multi-user system, which could be used to link
DNRC Water Resources information to our Geographic Information
System. Consequently, we are again requesting funds to purchase
a computer system, but a multi-user system instead of a single-
user system.

Ms. Cottingham reviewed a map with the committee showing the
water claims which was done by computer. This would be a 3 year
lease purchase so we would hope the committee will approve this
budget.

SEN. WEEDING asked, does this fit into the network system?
Ms. Cottingham replied, this is a different system and will not
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be tied in to the network system.

Item D.4, the Maintenance Contract of $12,035 for the Computer
System - If funds are appropriated for the computer system
purchase, It essential we have a maintenance contract for that
system.

E. Additional Issues - The LFA and the Executive do not include
Pay Exceptions which have already been approved by the state.

SEN. BENGTSON asked, does the $65,846 cover the pay exceptions.

Mr. Schweitzer stated, yes, that's how much it takes to fund the
pay exceptions. However, the pay plan is fully funded, and we
don't feel the agency needs this additional amount.

SEN. MAZUREK stated, in a small 12 person agency we will have to
hold 2 positions open in order to fund the pay exceptions. We
have already lost people because of higher salaries elsewhere and
it is frustrating.

Mr. Schweitzer said, last year when the agency came in for 3 & 5
additional people it coincided with our discussion on the RIT
funds and how they would be distributed. The Chairman of this
committee at that time came up with a creative way of financing
this.

SEN. BENGTSON asked, how many people did you have the last
session?

Ms Cottingham replied, there were 6 authorized for the previous
biennium and the legislature authorized an additional 5 in FY90
and 7 in FY91 and we gave one back.

Mr. Schweitzer stated, last year there was $292,00 of RIT in the
Executive Budget which was 60%. The other 40% was General Fund.
When we took the position out we took it out entirely from
General Fund. We didn't use the 60-40 split because we wanted
the General Fund savings. Therefore, our program is about 30-70.

Ms. Perrigo explained, the FTE which was eliminated by the LFA
was at 60-40 and the one eliminated out of the Executive Budget
doesn't show up here.

Mr. Schweitzer said, there is one FTE out of the Governors and
the LFA took out 2 FTE and we recommend putting one back.

SEN. DEVLIN suggested holding off on funding this program until
the meeting with Long Range Planning on Friday.
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ADJOURNMENT

Adjournment: 12:00 P.M.

Copr 7oz

REP. BERV KIMBERLE@, Chair

‘/Z' 2 .
C%/az@a/:/zguan b
THEDA ROSSBERG, Secretary

BK/tr

JN012991.HM1



HOUSE OF REPRESENTATIVES

NATURAL RESOURCES SUBCOMMITTEE

ROLL CALL DATE __ / - 29, G
NAME PRESENT ABSENT EXCUSED
SEN. ESTHER BENGTSON, VICE-CHAIR v

REP. ED GRADY L—

REP. JERRY NISBET L

SEN. GERRY DEVLIN L

SEN. CECIL WEEDING 4

REP. "BERV" KIMBERLY, CHAIRMAN L
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COMPARISON OF EXECUTIVE AND LFA CURRENT LEVELS

DEPARTMENT OF NATURAL RESOURCES & CONSERVATION

Executive Current Lavel LFA Current Level Executive
Fisca iscal Fisczl Fiecal Over (Under)
Budcst Item 1622 1653 1022 1¢s3 LFA
FTE 363.23 383.23 280.20 280.20 143.03
Feresoral Services 11,806,401 11,792,847 7,468,284 7,458,€85 8,671,369
Cperating preﬁses 17,371,638 17,365,310 3,429,710 3,424,557 27,872,681
Ecuipment 204,545 303,936 138,300 102,064 368,117
Capital Outlay 5,000,000 5,000,000 0 0 10,000,000
Local Ressistance 0 o] ©1,300 1,300 182,600~
Grants 1,693,098 1,€93,09°8 441,089 441,089 2,504,018
Cebt Service 58,133 £g8,133 33,320 33,4%8 49,418
Total Agency $36,233,815 $36,213,324 $11,612,773 €11,551, 363 $€49,283,003
Fund Sources
General Fund 5,715,059 5,641,217 4,340,04 4,345,573 2,670,655
tate Revenue Fund 10,484,996 10,561,434 6,179,571 6,112,828 8,754,031
Federal Revenue Fund 20,033,760 20,010,673 1,083,154 1,092,962 37,858,317
Total Funds $36,233,815 $36,213,324 11,622,773 $11,581,363  £49,283,003
Executive Budget Comparisons Reorcanization
) Taeble A cshows the net impact to the
The LFA current level for the 1993 Department of Natural PResources and
biennium is $49.3 million less than the Ccnservation from the proposed
Executive Budget p{lmaflly due to the recrganization.
procpcsed recrganization of the
Cepartments of Natural FPResources and
Cerncervaticn, Health and Envircnmentzal
Sciences, and State Lands.
Tzble A
Department of Natural Resources and Conservation
Frcposed Recorganization
Function Trersferred Tranefers In Trarnefers Qut let
FTE Expencses rTE Zxpences FTE Exgenses
Centralized Services* 6.0 S 265,726 £.0 S 265,726
Environmentsl Divisicn 125.03 29,023,621 125.03 29,023,€51
Reclamaticn Division 42.0 22,351,957 42.0 22,381,¢¢57
Ccneservation & Resource 20.0 2,855,234 -20.0 (2,855,234)
vater Projects 17.0 3,261,865 -=-317.0 (3,3€1,88%)
Total 173.03 §51,€41,374 27.0 6,217,219 136.03 $4%5,424,155
*1.0 T1E &nd S37,527 transferred from DSL Certrzlized Services tc DHRE Reclamation
(Mining) Diviegion
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DEPARTMENT OF NATURAL RESOURCES & CONSERVATION

A detailed disc
recrganizstion &

the Nztural Res
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ion of the procpcsed
ars at the beginning
ources and Commerce
following secticn
iesues in the programs of the

use
Tpe
of
csection.

discusses

current Depeartment of Natural Rescurces
and Ccnservation.

Table B compzres LFA current level to
the ?xecut;xe Budget in those divisicns
not impacted by the reorganizatien.

-Teble B
DNRC Programs
Compariscn-LFA Current Level to Executlive Eudget

1¢83 Biennium
- - = FIE - - - - - = BUDGET - - -~
Over/Uncer Over /Under
Division Executive LFA LFA Executive LFA LFA
1. ©0il & Gas PRegulation  26.0 22.0 4.0 $2,315,€84 $1,722,762 §592,922
2. Reserved Water Rights.
Compact Commission 12.0 11.0 1.0 894,464 743,884 150,580
3. Energy Division 40.0 3g.0 2.0 6,709,277 5,810,466 §99,511
A discussion of the major differences is Since the agency is uncertain when

included in the following section.
Issues

FTIE Differences

Lfter the effects of the recrganization

are remcved, the Executive  Budget
includes a net 7.0 FTE more than the LFA
current level as a result of:

1) LFA current level eliminates 4.0 FTE
frem the Underground Injecticn Control
frogram; and

2) 3.0 FTE in Reserved Water Rights

Ccrpact Commission
were ell~*natec in the LFA current level
cue to extenced vacancy.

Urderagrcund Iniection Control

The LFA current level does not include
funds for the Underground Injecticn
Ccrntrol precgram. wWhile the 1689
ielature suthorized this program, the
and Gas Regulaticn Diviesicn has not
crznted primacy for this program by
federsl geverrment and therefcre,
ade no expenditures or hired any
to implement this new program.

b]

moT

mo>xret 0O -
Fm o M

mow 0O M =
3

=Y

m
b

ot

and Enercy Division’

primacy will be granted, no funds for
this program were included in the LFA
current level. The Executive Budget
contains 4.0 FTE and $572,8%52 for this
program.

Pecerved Water Richts Cormpzct Commisesicn

In addition to retaining 1.0 FTE
€eliminated in the LFA current level, the
Executive Budget includes $46,672 for a
rew computer system, $36,000 for cuteside
prcfessional zssistance in rnegotiaticns
with tribes, and $12,035 for maintenznce
ccrtracts for the vproposed computer
cystem for the Reserved Water Rights
Ccmpact Ccmmission. Because th

ccrmission gpprerriasted funds for
thkese purpccses by the 1889 legislature
tut made no expenditures in fiescal 150,
they are not included in LFA current
level.
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"Cat and Coc
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Budget incluces
crntinuaticn of several apprcpriaticns
rzde in legislaticn other thzn th
eneral arpropriations bill by the 1€8
legislature:
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eppropriations hzve
been made in legislstion
the c¢eneral =appropriations

not included in LFA

Dam Operzticns and

Executive Rudget includes $153,104
e for Erczdwater Dam operations &and
ntenance than the LFTA current level.

Budget contzins the
fieccal 1¢e1 level of
each vyear fcr this purpcse,
current level mzintains
itures &t the fiscal 1950 actual
T §223,448 per year.
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dview mitigaticn measures.
cepartment was eappropristed funds
thie purpcse in the 1991 bhiennium
ot nade no ey“endi tures. Therefore, it
in LTA current level.
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ircluded in the Executive Budget is feor
glectricity and gas related builder
training for the remainder cf the state
ard is not included in the LFA current
level. LFA curren level does not
cerntzin funds fcr the potential loss
lien purchases

Furnding

The Executive Budget includes $2.7
million more general fund than the LFA
current level due primarily to the

ievel of expenditure.

there 1is a

cenerally higher

=

.

Hcwever, in two gprogranms,

significant difference in funding.
Gereral Fund Water Fesources
Administraticn

Wzter Recources Division administratiocn
iz funded with a combination of generzl
fund and various state specizl revenues
used in the division's other programs.
LFA current level funds administration
bzesed upon actual fiscal 1850
expenditures, while the Executive Budget
reglaces all reclamation and development
state special revenue with general fund.

As a result, the Executive Budget
includes S$285,484 more general fund over
the biennium than the LFA current level.

Cerntrelized Services Funding

The Centrelized Services Division s
fuinded with acsessments levied against
state cpecial revenuve used to surpert
cther agency prcgrams. The balance cf
the funding needed is funded with
gererzl fund. Eecstse LFA current level
zzcumes a higher level cf state pecizl
r rnue furnding for other esgency
F ram agzinst which to lev the
& ssrent than deces the Executive
Bc-dcet, it includes $15€,000 less
c rzl furd cver the bilennium.
Txecutive Budcet Modificaticns

In additicn to the §72.4 willion
recommended for the Depertment cf
nztural Rescurces &nd Envircnment for
the 1993 biernium, the Executive Budget
zleo includes §%.45 millicn and 3.0 FIE
in buodget modificaticns fcr the
deprartment. These budget medificaticns
ere dilscuzesed in the progrem narratives.
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DEPARTMENT OF NATURAL RESOURCES & CONSERVATION

Ectuzl Frprcopristed ~ - Current Level - - Crzance
Figczl Fiscal Fiscal Fiscal 1881-¢3
Budoet Item 1820 icgl i%92 1863 B.enniu
FTE 25€.20 2€2.20 280.20 280.20 -12.00
Ferscnal Services 6,651,386 7,691,716 7,468,SE4 7,458,895 4.C8%
Opzrating Expenczes 2, 469,321 3,437,234 3,42¢,710 3,424,557 16.23%
Equiprent 2€5,877 161,474 138,300 102,064 -46.23%
Cazpitzl Outlay 448,241 0 0] 0 -100.0C1
Local Assistance 91,300 85,000 ©1,3C0 91,300 -1.%%%
Crants 354,369 441,089 441,0€9 441,089 10.¢Ct
Trancsfers 2,100,823 32,000 0 0 -100.0C%
Cekt Service 33,7¢9 53,897 33,320 32,458 -23.77%
Total Agency $12,413,816 $11,532,410 $11,612,773 $11,551,363 -4.86%
Furd Sources
General Fund 3,933,519 4,546,145 4,340,048 4,345,573 2.43%
Stzte Revenue Fund 7,535,679 6,165,582 6,179,571 6,122,828 -10.2€E%
Federzl Revenue Fund 244,618 1,220,683 1,083,154 1,022,¢%62 .S€%
Fotal Funds $12,413 €816 $€11,932,410 $11,612,773 $11,5681,363 -4.E€%
SOV inti 4.0 FTE have been deleted from the
}Agtﬂb} I)éSCTHﬂJOD Urnderground Injection Control program,
and 2.0 FTE were eliminated by the
The Department of Natural Resocurces and agency. Despite these reductions, the
Conse;vation (DRRC) is responsible for pé::onal services budget shows a 4.1
ensuring the wise management, percent increase due to vacancy savings
develcpment, conservation, and use of that occurred in fiscal 1950 and
somé cof Montana's natural rescurces in a ccrntinuation of the fiscal 1991 pay plan
manner ccnsistent with ernvircnmental increase in the 15¢3 biennium.
guality. It works to =sustain and
imprcve the bemefits derived from our perating expenses increase primarily
water, soil, and rangeland; to encourzge cue to the inclusicn of §956,335 in
eneérgy ccneervation and the use of spending authority for fees collected

renewzble erergy rescurces; znd to mzke
certzin that energy facilities znd water

projects under its Juriscdicticn are
cevelcped with minimum adverse
envircnmentzl effects. The department

Cirects a
Testing
objectives.
fer

wide variety of p*oor‘ms in
ese &and related goals and

al
The depertment is provided
in Secticn 2-185-3301, MCR.

Current Level Budget

The agency's current level decrezses 4.9
percent frcem the previcus  biennium
Frimarily due to cne-time land purchases
end bond trzrnefers in the 1931 biennium.
Of the 1Z FIZ recuction frem the 1¢¢1
Lierrnium, 3.0 FIE zre rprezented in a
rcdified kuodget reguest, 3.0 FIE have
teen deleted cdue to externded vacarcy,

ntal analyses reguired ty
Facility Siting ket

from environme
either the Maior

(MFSa) or Mcntana Environmental
Protecticn Act (MEPA). 1In fiscal 18%0,

S:FS 228 was ccllected and expended for

this functicn. The fiscal 1590 capitsl
N cy was fcr a one-time purchase cf
land. Locel assistznce and grant
reflect th agency request. The 100
percent decrezse in transfers is due to
& chzrige in a_count-n, procedures an
the one-time fiscal 1690 trarnsfer o©
tcond proceeds to a debt service account.
Cect =ervice in the 1983 <ktiennium
includes payments for the deperiment's
Cizital »cglpmert Corpcraticon (DZC)
ccmpite em and ;**1e gystems Icor
W R ces Divieicn field offices.
7 i 1391 apprepristicn  elso
: ccoputer system Zfor the



DEPARTMENT OF NATURAL RESCURCES & CONSERVATION

Pecserved Water

Ccrriesion.

Rights Compact

increases cver
is less than *the
amount eppropriated in  fiscal 1991,
tete special revenue cdecreases
Frimarily becsuse LFA current level dces
not irclude funds for the Underground
Injecticn Control program and due to a
recduction in contracted services in the
wWater FRescurces Division. Rescurce
Indemnity Trust (RIT) interest comprises
the stzte special revenue funds

veed in this zcency.

Ceneral
fisrcal

furd support
19¢0 levels bet

Rescurce Incemnity Trust Accounts

The Department of Natural Resources and
Conservation expends funds from three
acceounts thst receive a portion of
Fescurce Indemnity Trust (RIT) interest:
1) YWster Development, ~2) FRenewzble
Resource Develcpment, and 3) Reclamation
gnd Development.

Weter PDevelcpmernt

water develcpment acccunt  was
ted in itel to advance the
ficial use of water throuch

ncing water develcpment proiects and

vities. The e&accecunt receives 30
ent of the RIT interest (after the
cations to the envircnmental
ingency fund &and the oil and gas
gation account are made), 0.475
ent of the c¢cal ceverance tax,
me from gtate~owned water projects
enves, and repayments.

tzble
1621

shows T[projected
appropricgtions,

The
revenues,

following
fiscal

end 1583 biennium LFA current level
disbursements from the a&account. Ezsed
on the <current level analysis, an
estimated $2.37 million (less &ny
desired fund bzlance) is available to
furd state-owned water ©projects and
water development grants in the 1593

bEiennium,



DEPARTMENT OF NATURAL RESOURCES & CONSERVATION

Table 1
Water Develcpment Account
Cepartment of Naetural Resources and Ccnservation

iscezl 199

1,

16353

Biennium

Rrproprigted LFA LFA
Fiszal 16%1 Fisczl 1992 Fiscal 19893
Beginning Balarce €1,635,154 $ 653,435 $1,451,255
Revenues
RIT Interest €2,25¢%,80 $2,433,963 $2,602,%56
Cocal Tax 230,135 183,287 182,451
Lean Repayments £41,253 550,000 400,670
Administrative Fees 15,000 25,000 25,000
Project Reverntes 159,514 167,700 167,700
Total Funds Avzilable €4,8€4,730 $4,033,385 $4,870,072
Disbursements
Debt Service S 706,342 $ €29,934 $ 599,760
Water Courts 435,065 461,525 455,439
DNRC .
Bd of Ntrl Rsc & Censerv -0 3,997 3,%8¢8
Central Svec Div 142,020 143,760 143,084
Conserv & Rsc Dev Divw 228,032 211,040 208,977
Water Resources Admin 0,000 84,755 84,616
Water Resources Engineering 755,130 780,523 775,723
Water Resources Wester Mgmt 155,238 226,596 226,449
Clark Fork Cocordinator 81,296 -0- -0-
Grants £58,040

State Water Projects**
Tctal Disbursements

Ending Fund Bzlence

* Includes Water Develcpment.
**Includes emercency projects.

716,217

£4,1€7,430 $2,5842,130 $2,4%¢, 046
S 687,300 $1,491,255 $2,371,026

ferewazkle Resource and Develcrment

The rernewszkle rescurce
is used to mzke crants
public for <development of renewzble
ratursl resocurces. The fund receives 8
Fercent ¢f the RIT interest (after the
alloczticns to the ervircenmental

develcrment fund
and lczns to the

centingency fund and the cil and gas
mitigeticn account are made), 0.475
ercent of the cczl severance tax lcan

v
raymentes and interest.

The following table shows the prcjected
revenues to and appropriasted fiscal 1891

eand LFA current level 1993 biernium
disbursements from the account. Based
vpun the current level analysis, an
estireted £1.11 millicn (less any
cesired fund balznce) is available to
furnd renewzble rescurce projects in the
1¢%3 biennium.



DEPARTMENT OF NATURAL RESOURCES & CONSERVATION

Table 2
Fenewzble Rescurce Account
Department cf Natural Rescurces and Conservation
Fiscal 19%1, 1%°3 Biennium

rppropriated LFA LFA
Fisceal 3291 Fiscal 19¢2 Fiescal 12¢3
Eeginning Bzlance S 145,140 $(26,252) $§ 524,685
FPeverues
RIT Interest €02,¢16 642,087 694,122
Coal Teax 230,138 183,287 182,4¢°1
Loan Repayments 59,801 64,935 35,000
Interest on Bond Proceeds 35,000 35,000 €4,935
Total Funds Availzble €1,096,557 $806,207 $1,801,233
Disbursements
Bond Debt Service e $ 113,337 $182,381 $ 197,850
DKRRC
Centralized Services 15,220 7,849 7,511
Conservation & Resource Dev 137,158 125,812 | 125,179
Ccnservation Districts 65,600 65,600 €5,600
Grants 745,030
MSU Genetics 22,602
Total Diskursements 1,068,244 $381,342 § 396,140
Ending Balance S (2,387) §824,6E5 $1,105,093
Reclemstion and Development czmege frcm resource extraction. The
$3.73 million talznce remaining (less
The reclamation and development account any desired fund Dbalance) is the
receives 46 percent of the RIT interest estimated amount available for
and is ucsed to fund projects to repair, reclemation and develcopment projects in
reclaim, &and mitigzte envircnrmental the 1993 Lkiennium.
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DEPARTMENT OF NATURAL RESOURCES & CONSERVATION

Table 3

Feclamation and Development
Pepzsrtment of Natural Resources znd Conservation

Fiscal 16%1, 19%¢3 Biennium

Apprcpriated LFA

Beginning Ealzance
Revenues

Total Funds Available
Disbursements

Dept Natural Resources & Concservation
Bd of Ntrl Rsc & Conservation
Centralized Services
Ccneervation Districts»

Rural Econ Development
vater Resources
Administration
New Water Rights\Adjudication
Water Manzgement
Dam Safety '
Reserved Water Rights

Dept State Lands .
Reclamation Division**

Central Manzgement

Friv Quality Ccuncil

Greants

Totzl Tisbursements

Ending Balance

Fiscal 1981

2,219,498

3,465,040

$5,€65,038

0]
125,133
431,682

8,150

n

20,000
161,570
350,000
145,348
281,018

624,507

Fiscal 1592

§ 575,061

3,732,077

£€4,307,138

S 1,918
168,119
486,243

30,938

120,442
153,926
354,771
156,018
224,088
585,075

13,225

2,264,763
$2,012,375

LFa

Fiecal 1993

$€2,012,375

3,891,200

$6,003,575

S 1,818
166,603
475,357

30,922

120,245
153,564
354,541
155,780
222,242
584,852

13,226

$2,279,250
$3,724,325




DEPARTMENT OF NATURAL RESOURCES & CONSERVATION

The fellcwing table lists the budget medifications included in the Executive
Budget.

Executive Budget Modifications

1993 Biennium

FTE FTE General Other

Eudcet Modifications Fye2 FYe3 Fund Funds Total
1y MFPEA/EIS Programmatic $ 100,000 $ 100,000
2) VMiessouri Bzsin Reservstion 3.0 3.0 £47,433 247,433
3) Pcplar River Monitoring €6,620 66,620
4) Energy Conservation 441,500 441,500
5) State Owned Water Projects* £00,000 800,000
€) Middle Creek Dam* 3,896,925 3,896,925
7) Xorth Fork Smith River* 1,600,000 1,600,000
€) Tongue River Dam* . . 2,000,000 2,000,000

Tctal 3.0 3.0 2,452,058 §9,452,058

*In the Executive Budget, these mcdifications have been moved to Department of State
Lands budget zs part of the proposed reorganization.
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CENTRALIZED SERVICES DIVISION

Actual Appropriated - - Current Level - - Crange

Fiscel Fiscal Fiscal Fiscal 1962-63

Bufget Ttem i¢€s0 iz¢1 18¢2 18¢3 Biennium
FIE 3%.00 2%.C2C 32.020 35.00 .C0
Perscnél Services 1,098,745 1,235,50¢ 1,245,333 1,243,263 6.61%
gperatlng Expenses 391,3€1 393,506 414,875 42C,103 6.3E%
Equirment 16,775 5,214 4,504 4,545 -55.19%
Eetbt Service 10,645 10,417 10,€435 10,713 1.41%
Total Program $1,517,526 $1,644,€42 $1,675,757 $1,679,028 6.05%

Furnd Sources

Gernersl Fund 1,091,1%¢ 1,225,428 1,209,138 1,227,750 5.19%
State Revenue Fund 3%8,326 400,214 466,619 451,278 14.55%
Federal Revenue Fund 28,001 19,000 0 0 -100.00%
Tetal Funds €1,517,526 $1,€644,€42 $1,675,7¢87 $1,679,028 6.09%
Program Description The Centralized §erYicef D'ivisioq also
~ houses the department's Digital

Equipment Corporation (DEC) computer

Centrezlized Services Division provides
rmanagerial &nd administrative support
services essential to the effective
operation of the department. The
program has three corponents: the
Director's office, which has
responsibility for overall manzgement
&rnd majcr decisions and recommencations
within the jurisdiction of the
depar*went, includes the deputy

rector, legzl, public inforrmztion, and
perscnnel support functicns; 2) the
Centralized Services program, which
mENages all financial activities,
ccordinates information systems,
procduces and coordinates publications
ard graphic materials, and performs
gereral administrative support services;

1)

ard 2) the Becard of Natural Resources
and Conservation (BKRC), which heas
statutorily assigned guasi-judicial
f;nc:'ons, adepts department
giministrative rules if boazrd zapproval
ie recguired. The ENRC is also
responsible for approving reserveaticns

b uater under the Mcntara:® Water Use
~ct, the siting of energy develcpments

ccvered Lty the Major Facility Siting

kct, &nd floodplzin delineaticns under
tre Montena Flcodplain anrd Flcodway
Yeragement ARct. The BNWRC, whose seven
remkbers &re appointed by the Governer,
5.g0 acte in an edviscry capzcity to the
dzpartment in &ll other rztters.

system, which is used for: 1) DNRC word
processing and applications that do not
reguire the mainframe; and 2)
traznsmittal of all necessary DNRC data
to the mainframe. This system was
purchased in 1589 on a lease/purchase
zgreement. The final payment will be

made in fiscal 1993. Centralized
Services charces all agency programs for
a porticn of the lez se/purchase debt
cservice based upcen the total number of
rieces of eguipment each depsrtment has
eccessing the system.

Current Level Budget

Current level personal services increase
6.5 percent due to continuation cf the
figcal 1991 peay plan in the 1983
biennium &n because thi program
exzerienced s;gn:f:c;rt VvatanCy £avings
in fiscal Operatlrg experses
increase kecazuse: 1) audit costs totzl
€.9,652 per yezr in the 15¢3 biennium,
corpered to & 1691 biennium total of
535,973 (of which $12,147 wae spent in

fizce 18¢0); and 2) Department of
Rdministraticn rent increacses $17,393 to
$2:8,080 per year in the 19%3 biennium.
fzuipment, which reflects the agency
rezuest, includes replacerent office
ezu ;p‘ent. Debt service is the
Erogram’s shzre of the LEC system.



CENTRALIZED SERVICES DIVISION

The centralized cservices function is The balance remaining after these
funded with cenerzl fund and zcsessments zeseesments are macde is funded with the
gzeinst state cespescial reverue funds. general fund. The following tskle shows
fgeessvents ranging from 6 to 1% percent the zssessments and generzl Ifund that
ere levied zgsinst &ll special revenue ccrprise the tctal Centralized Services
accounts used to fund agency activities. prcgram current level funding.
Table 4
Centralized Services Prcgram Funding
Percentage Fiscal Fiscal
Fund Scurce 1¢%2 ige:z 1992 iee3

Rangeland Irprcverent Loans 6 6 S 10,500 S 10,5C0
Major Facility Siting* is S 32,685 19,611
Water Rights & 6 4,800 4,800
Grazzing Fees** N/A N/A 500 500
Coneservation District Grants 6 6 5,165 5,165
Rlternative Erergy . 11 11 17,364 17,326
01l & Gas*=* N/A N/A 70,000 70,000
Fenewable Rescurces*** 6 6 7,549 7,511
Water Cevelcpment 11 11 143,7€0 143,084
Reclaration & Development 11 11 168,119 166,603
GF Centralized Services N/A K/A 1,185,130 1,213,736

TOTAL*>**»

$1,€55,572 $1,658,836

* hesessment made on $217,902 per year (four-year average of actual expenditures)
** Negotiated flat fee
*** pzzessment on administration only, not con centract with Scil Ceonservaticon Service
****50es not include ENRC's budget (discussed belcw) which is included in this
divisicen.
Fecerzl funds in fiscal 1290 ccnsisted Eucdcet requests a langusge sppropriation
of &ssessments against cil overcharge to transfer these indirect zscsescsments
funde. RAs these funds were spent, the to the gerneral fund. Indirects zscessed
cepertment levied an irdirect essessment gczinst other federal funding sources
to help furnd the Centrzlized Services ere currently depcsited into the general
Civigion. Pue to urcertzinty cver the fund, in =&accordance with legislation
level of funds &avazilzkle, no o1l enzcted during the 1289 csecssion.
cvercrarge zssesements zre included in
the cdivisicn's current level tudget in ENRC's current level budget, which
the 12¢3 biernium. 7The legislature may tctals §20,185 in fisca 1822 &nd
wish to epescify that zsg cil overcharge €20,1%2 in fiscal 1993, is funded with
funds are cscent, indirect ezcsecements gereral fund and state s=specizl revenue
will e «ccilected &nd c¢eneral fund frzm varicus &gency acccunts.
reduced by a like emcunt. The Executive

(]
r
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Actual Epprcpriated - - Current ZLevel - - Change

Fisca Fiscel Fiscal Fiscal 1¢e1-53
Bucdoet Item 1¢80 1¢¢1 1682 1593 iennium
FTE 26.00 26.00 22.00 22.00 -4.C0
Ferscral Services £21,210 732,407 622,477 621,319 ~-.7t%
Operating Expenses O-,,97 358,114 221,571 208,2¢€0 -23.73%
Egquipment 40,431 49,975 31,150 15,625 ~-48.26%
Debt Service 1,127 1,227 €80 SEQ =-16.74%
Total Program $7€8,765 $1,141,723 $876,578 $846,184 ~9.83%

Fund Scurces

State Revenue Fund 768,765 1,141,723 876,578 846,184 -9.83%
Total Funds S768,765 $1,141,723 $Sg76,578 $g846,184 -9.823%

trte EPA. Since the divisiocn is unsure

Program Description

The Oil and Gas Conservation Divisicn
adrinisters the Montana o0il and gas
ccnservation laws to prcmote
conservation and prevent waste in the
recovery c¢f these resources through
regulation of exploraticn and production
of coil and gas. To meet this goal, the
division: 1) issues drilling permits

2) classifies wells; 3) establishes well

spacing units &and pooling orders; 4)
i“spects drilling, procuction, and
ceismic operations; 5) investigates

corgplaints; 6) does engineering studies;
and 7) collects and maintains complete
well data and producticn information.

Current Level Budget

This divisicn's current level budget
Cecreases 9.8 percent prirarily due to
the eliminaticn c¢f funds for the
Urdercrcund Injectien Czntrol (UIC)
cregram. The vIC pregram 22S
erpropriated §282,603 in fiscal 190 and
$277,810 in fiscal 1921 from state
specizl revenue funds for 4.0 FTE and
related cpersting expenses. The 1989
legielature also approprizted the UIC
program §110,000 per yezr cof federal
revenu autheority, ccntingent upon
receipt o¢f these funcds from the
Ervircnmental Frotection fgency (EPR).
fs cf licvenber 15, 1¢¢0, no FTE had keen
rired end no expencses irncurred teucuse
the stete has not keen cranted primacy
cr federzl funding for this program by

when primacy will be granted, no funds
or FTE for this program are included in
the current level budget.

The perscnal services reduction achieved
by elimination of the 4.0 UIC FTE is
partially offset by increases due to
vecancy savings realized in fiscal 1980
arnd continuation of the 1991 pay plan
into the 1993 biennium. Wwhile the 1993
biennium cperating expenses are less
than the fiscal 1591 appropriation due
©tc the elimination cf the UIC progranm,
they are higher than fiscal 1¢90 actusal
expenditures because:
& $9,%62 court judgw nt the Bozard has
en crdered to pay is included in 1%%2
urrent level; and

an increzse of $3,500 each year in
ernd mzintenaznce has been added

increased field wvehicle vuse
zted with Iimplementaticn of the
nd Gas Prcgrammatic EIS.
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OIL & GAS CONSERVATION DIVISION

rxscellarc—ou; fees fcr p‘TC‘tL:Cpr en Executive Budeet Modification
cther services. Th cepartment b
depceited $%46,502 from these scurces in
<he scceount in fiescal 19%0. 0l 5 Gzg EIS/MT3A Cecmrliarnce rrogram
The 1989 legislature crested the oil and The 0il and Gas Cconeervation Division is
gzs producticn damage mitigaticn account responsible fer issuing oil and gas
for use in reclamstion of resources drilling permits. The 1989 legislature
cisturted by oil and gas explcration and reguired that the Boerd of Oil and Gas
croduction activities. Bond Ccnservation =dcpt an envircnmental
forfeitures, fees, and up to $E0,000 per irpsct statement (EIS) addressing the
biennium of RIT interest is deposited process the division wuses to lissue
into the account. The division expended perm%ts, or a "programmatic" EIS. The
$5,480 frem the account in fiscal 1990 reguiremeént was made to ensure [roper
eand anticipates expending $200,000 in env;;cnucngal review is completed on all
the 1593 biennium due to an expected permit reguests in compllipcg with the
increzse in activity. Beczuce this pr?;edures of the Mcntana ;nv1rgnmental
account is stastuterily aprropriated, no Pelicy Act. The "programmatic" was
funds are included in current level. cczpleted and adopted by the beard in
Decerber 1988, The Executive Budget
includes §$50,000 per year from the oil
and gas special revenue account to
irplement the "programmatic", including
esteblishment znd maintenance of an
envircnmental review resource library
and rule revisicns
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CONSERVATION & RESOURCE DEVELOPMENT DIVISION

ERctual Frrprecrriated - = Current Level - - Chance

Fiecsal Fiscal Fiscszal Fisgcal 19¢1-93
Budzet Item i8¢0 1€ 15¢2 1653 Biennium
FIE 20.00 7.20 20.00 20.00 12.80
Percscnzl Services 493,675 , 567 £¢0,&878 £50,2¢99 66.€69%
Ogerating Expenses 247,576 , 781 227,869 228,027 10.83%
Equiprent 22,154 161 20,083 3,981 -29.87%
ILccal Rssistance 81,300 000 91,300 $1,300 -1.89%
Grants 199,v- 0eQ 186,C89 186,089 -3.56%
Dekbt Service 2,CE0 720 2,264 2,3€4 6%.46%
Total Frogram §1,0¢56,579 $672,7C8 $1,118,583 €1,102,060 28.41%

fund Sources

General Fund £2,0¢84 184 78,862 74,707 20.43%
State Revenue Fund cge,c€8 ge1l 1,014,872 1,002,242 30.55%
Federal Revenuve Fund 17,827 67 25,149 25,111 ~18.41%
Tctal Funds $1,086,579 €672,708 €1,118,E83 $1,102,060 28.41%

Program Description

The Censervation and Resource
Cevelcpment Divisicen is made up of the
Conservation Districts Bureau and the
Resource LCevelopment Bureszu.

The Conservation Districts Eureau
cocrcéiretes, supervises, and rprovides
finzncial and technical =&zssistance to
Mcrtana's 59 conservetion districts. It
serves as coordination &and liaison
between ccnservation digtricts and
{eceral, state, and local governments.
Trhe bureau 1is also respcneible fcr
stztewide cocrdination of rangeland
mezracement &nd administraticn of the
ctzte's 30 cgrazing districts. The

Fescurce Development Bureszu [re

technrnical, finzncizl, and :c~‘nistr ‘ve
egseslistance to rpublic ~nd priveate
ertlities to ccrmplete projects that put
renewable rescurces to work, increzse
trhe efficiency with which natursl
rescurces are used, cor solve reccgw-zed
envircrnmentzl prorlems. In fulfilling
these duties, the burezu zdministers

four lcan and grant programs.

Current Level Budget

This divisicn's current level increases
28.4 percent due to a reorganization.
In fiscal 1950, the Wzter Development
Bureau, including 12.8 FTE, was
transferred from the Water Resources
Division to this division. The
recrgenization is reflected in fiscal
1890 expenditures but not in the fisczl

1881 appropr;ation or FTE. Personal
services increzse due to the
resr;anization, vacancy savings realized
in fiscal 1° end continuation of the
fiscal 1991 pay plan increzses in the
i¢93 biennium. Operating expenses
increzse by 10.8 tercent due to the
recrgznization. Ecuipment includes cn
replacement ~ ehicle for field offices
and niecellznecus office and computer
ecuirrent.
Zcecal gssistence is rrovided to
ccneservation districts to supplement
leczl furnding scurces when mill evy
revernue is irnzcdeguate to surpere
district cperaticns. The tetal
represzents the agency recuest, furded
from RI reclematicn and develcrment
funds.

lewing tzrcle detizils ¢rant

inclucded in the current level




CONSERVATION & RESOURCE DEVELOPMENT DIVISION

Table E
Corservation & Fescurce Teveloprent
Divisicn CGrants
18¢3 Eiennium
Fiscal Fiscal
Craznt Scurce 1¢¢e2 19¢e3
Saline Seep £100,C00 ¢£100,C00
Ccnservation Dists. £€,089 ge,Ges
TOTAL $186,C88 ¢£186,C8%
Szlire Seep c¢rants ve pass-through
funds to the Mcntana Salinity Control
Lssociation (MSCA) to reprecsent and
previde technical zssistaznce in saline
ceep reclamation, rrevention, and
ecducaticn pregrams to 33 conservatiocn
Cistricts. Saline seep grants =are
funded with RIT reclamation and
cdevelecpment funds. Ccnservation

are mace to loc
istricts for rprocjec
ere funded with 0.1
the ccal severznce tax.

which

ot
o m

this
costs,
of the
this

Debt service, which funds
divisgicn's share of LDEC com puter
increases kecauce cf the transfer
Water Develcpment Burezau to
division.

o
o <

+ ®
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Resource
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Ccnservation and
lopment Divisicn is funded with:
special revenues, which include
2geland improvement loan
nistration fees, grazing district
’ conservation district coal
rance tax income, and RIT interest
ough the rerewable resource
elopment account (RRD), reclamation
cdevelopment zccount (R and D), and
‘ater development account; 2) feceral
unds which include a grant for Rural
concmic Develcopment and rent income
rom the Rrrmy Ccrps of Engineers; and 3)
ene
et
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eral fund. Th following tables

d i
tzil funding for this division.
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CONSERVATION & RESOURCE DEVELOPMENT DIVISION

Table 6
Conservation and Resource Develcpment Divisien Funding
1693 Biennium

--------------- Fiscal 1992 - = - = = = = = = = = - - - =
Conservation
Conservation Rural Eccnomic and Resource

Districts Develccrent Develcpment Total
General Fund S 78,562 S 78,562
State Spec. Revernue
Range Imp. 3,000 3,000
Grazing Dist. 6,150 6,150
ons. Dist. B6,089 86,089
Jeter Dev. - €211,040 211,040
RRD 658,600 125,812 191,412
R &D 417,249 $30,%838 £8,994 517,181
Federal Revenue )
Cens. Dist. - 4,523 4,523 .
Res. Lev. 20,€26 20,626
Total $6€1,173 §51,564 $405,846 $1,118,583
--------------- Fiscagl 1993 = = = = = = = = = = = = = - =
Conservation
Conservation Rural Economic and Resource
Districts Develcoprent Develcpment Total
Gererzsl Fund $ 74,707 $ 74,707
Stzte Special Revenue
Renge Imp. 3,000 3,000
Grazing Dist. €,118 6,118
Cons. Dist. 86,0€9 86,089
zter Dev. €202,977 209,977
RRD €5,600 125,179 150,779
R &D 406,711 £20,622 €8, €46 506,279
Federzl Fevenue
Cons. Dist. 4,497 4,497
Res. Dev. 20,5814 20,614
Total $646,722 $51,526 §403,802 $1,:02,0€0




WATER RESOURCES DIVISION

Actual Appropriated - - Current Level - - Chancge
Fisca Fiscal Fiscal Fiscal 1891-53
Tudget Jtem 1350 16¢1 1892 1663 Biennium
FIE 120.20 137.00 120.20 120.20 -16.80
Ferscral Services 3,280,639 3,945,659 3,886,123 3,551,068 -1.24%
Operating Expenses 1,134,286 1,131,039 1,028,506 1,022,679 -5.39%
Ecuirrment 123,707 85,260 €4,984 60,984 -39.92%
Cepital Outlay 4,500 o 0] 0 -100.00%
Trzncsfers 2,100,823 32,000 0 0 -100.00%
Debt Service 12,483 14,590 12,926 12,926 -4.51%
Tctal Program $6,626,438 $5,209,248 $4,663,539. $4,647,657 -21.33%
Fund Scurces
Gereral Fund 2,263,903 2,552,845 2,407,000 2,396,865 -.27%
State Revenue Fund 4,281,603 2,604,121 2,217,034 2,210,887 -35.70%
feceral Revenue Fund g0,¢32 52,292 35,¢05 39,205 -40.09%
Totzl Funds $6,626,438 $5,209,248 £4,663,938 4,647,657 -21.33%
Proeram Description - reductions are offset by vacancy savings
Of puo realized in fiscal 1990 and continuation
. e . of the 19%1 pay plan increase in the
The Yater Resources Division is 1653 biennium.
responsible for many programs azssociated
with the  uses, develcpment,  and The Engireering Bureau includes 20.0 FTE
protection of Montana's water. The of which eleven are engineers. in

divisicn also develops and recommends
water policy to the directcr, Governor,
and legieslature. The division cconeists
cf an s&administration unit with " an
attached dzm szfety compliance staff and

fiscal 1990, f{four engineer positions
were vacant mcst of the year due to
recruitment and retention difficulties.
Ls of November 1390, two positions were
still vacant. Because these eugineers

+ 1 e = -

cores S€pfraie  Dureaus: o water are necessary to ensure that stzte water
anagement Bgre:g, Waier Rights Bureau, prcjects are adeguately maintained, the
zrd Troineeri ares T € , X

and Ingineering Bureau. LFA current level budget includes

funding for 211 positions.

Operating expencses decresse 9.4 percent

The Yzter Rescurces Divisiocn had a 16.8 beczuse various contracts expendeg in
FTE reduction frem the previcus biennium fiscal 1580 and zpproprizted in fiscal
Lecavce: 12.8 FIE in the Waster 121 were noct rquested by the agency
~e arezu were rcved to the due to: }) qo:pletlop of t?e Breczdwater
Cern ar.d Fescurce Development ng Pr93e?t7 2) .1nc}usion of ?he
Siv : agency recrgs nlzctlon, 2) ;;%EOUIL leeg Eagln zg &n Executéve
3.0 FIf included in the ©previocus Bucdget modification in ~the 1893
biermium or the Vlccrurl River bEiennium; and. 3) EILPLREFLOR' of
Teservation are included in an Executive contracted services expended in fiscal
Eudcet modification in the 1593 1650 beczuse of staff vacancies.
biernium; &and 3) 1.0 FTE in the New - _ . . lacement
Water Rights Burezu was deleted by the ;qgfp(ent 1nc1ude§ Six repia f? id
acency in the 1%%3 biennium Ludget vehicles and wvarious office, 1:ie
cecuest - mcnitering, eand computer equlppent-
Cepital outlay expenditures in fiscal
The civieicn's perscnel services budget 1999 for the Midd}e Cfegk ‘e=flbi}ity
decrezzes by 1.2 percent becsuse the rTE study are not centipued since the study
) has been ccrpleted. Trensfers in fiscal



WATER RESOURCES DIVISION

dwater
kond
erz*ce
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5¢2, which were used tc move Brc
am bond <sale proceeds from
rcceeds account into a cebt
account, will not continue in the
biennium. TLCebt service includes payrent
for phcne syste lezses and thls
division's share of the department's DEC
corputer system.

=3
a
=]

o I @ A S

LA

~he Water Resources Divisicn is funded
with a mixture of ceneral fund, stzate
special revenue, and federal funds.

Federal funds decline because funds for
Missouri River Reservation activities
are reguested as a budget modification
in the 1%93 biennium. State special
revenues decrezce because Brozdwater Dam

beond procee ansferred from a

state specizl revenuve into a debt
service account in fiscal 1¢S0 and will
not recur in the 1953 biennium. The
following tzble chows funding in this

division by program.

Teble 7

Water Resources Division Funding
1953 Eiennium

------------------------------------ Fiscal 1992 -=---ccc-emerecrccnmnnnnercnaacccnnanan
Water Reclamaticn Water State
Broadwtr Rights Water and well Assistance
General 0&M Approp Devipmt Develcpant  Contrac (FMHA)
Fund - (State) (State) (State) (Stzte) (State) (Federal) Total
tdministration $ 17,843 $ B4,755 $120,442 § 223,040
KNew Water Rights 1,430,287 $40,000 9$,000 1,589,287
Water Rights Adj 777,288 20,000 54,926 852,214
Engineering $223,448 780,523 $29,905 1,043,876
Water Management 181,582 226,556 354,771 762,949
Water Well Cont 334,555 36,555
Sem Sefety 156,018 156,018
Total 2,407,000 $223,448 $80, 000 $1,051,874 3785,157 §35,555 $39 %05 34,663,939
------------------------------------ Fiscal 1993 ~--emrmrmmeima ettt e e
Water Reclamaticn Water State
8rcadwtr  Rights Water end well hssistance
Ceneral 0&M Azprop Cevipnt Cevelepmnt  Contract (FMHA)
Fund (Stere) (State) (Stete) (Stezte) (State) {federal) Jctal
Administration $ 17,814 $ 8,516 §120,245 $ 222,£75
New wWzter Rights 1,425,426 340,000 99,9000 1,584,426
wzter Richts Adj 772,161 20,020 54,544 £L6,725
Engineering $223,448 775,723 $36,905 1,035,076
Water Management 181,464 226,449 354,541 7€2,454
Water Well Cont §35,521 36,521
Tam Szfety 155 782 155 780
Tetal $2 396,845 3223 448 880 (o) £1,(86 TER 784 130 §34,521 $26.8C5 SL LT 657

Executive Budget Modifications

Micscuri 33sin Pecervation

This modification is prcposed to
centinue implerentation of a 1985
lecislative mandate te: 1) c’rplete
ccrgrehensive water reservation
rrcceedings in the Misscuri River keein

for the reservaticns of flows upstream

of Fort Peck Pam by mid-fiscal 12S2; 2)
begin decision-making on water
reservaticn applicaticns in the
remaining pocrticn of the kasin, which is
to ke cecmp -eted by mid-fisczl 18%4; 2)
rrepare the ernvironmental impact
ttatement cn reserv eticn zpplicaticns in
the lower Missou and Little Misscurdl
River Ltzsins; an 4) sssist the Bcard of

z
:
i




WATER RESOURCES DIVISION

Naturel Rescurces in ccnducting
ccrtested cace hesrings cocncerning water
reservaticn requests.

The Ixecutive Eudget includes
epprorristion  authority cof $547,433,
which includes $166,826 from the
Cerartment of Fich, Wildlife, and Parks'
miscellanecus state =special revenue
account and $3e0,€607 from water
developrent state special revenuve funds.
This modification, which would zdd 3.0
FTE &and $461,686 in fisca 1952 and
$€5,747 in fiscal 1993, wculd continu

funding for this gprocject brased on
estimated actual cocsts during the
current Lkiennium. The 1¢91 biennium
errropriation for this preoject was
$§£45,562 &nd actual expenditures are
anticipated to total $£24,667.

Pehzbilitaticn Water

DNRC is recsponsible for 23 state-owned

water storage prciects that were
constructed in the 1920's and 1940's.
Used primarily for irricstion with

ancillary recreational and floed-control
benefits, several prejects need repair
and rehabilitation in crder to eliminate
pctential hazards to downstrezsm property

and residents and lessen the state's
lizbility exposure. The following
projects are in need of repair and
rehzbilitation:

1} Eehzkilitzticn Fro‘ects Using Water
Cevelcpzent Funds

This rwmocificaticn eadds a biennial
erpropriation of $25C0,06C0 to complete
fesegirility studies, dzvelcr pleans and
ezecificaticns, cversee ccnetruction,
erd perfcrm miscellansous repairs cn
feur etate-cwned water stcracge
fzcilities. Thig rgilfication, which
wculd be fundea from the water
develcprment egecial revenue fund (thus
reZucing the mcney available for cother
grante), would previde zpproximately the
gzre furnding level as has  Lbeen
érrrcpriated in previcus blennia for
rerabilitaticn werk.

The &gency 1s recguesting zuthority to
very funding amounts amcrng the four
freiects cdescritbed belcow &and to include
ciher pricrity projects &s recessary.

&) Tcngue River LDem: During the
19¢3 biennium, LIRC, in
cocperetion with several stete and
federal egencies, wculd develiop a
feasibility study cn the
rehakbilitaticn of the Tongue River
Dam. This prcject would reguire
$300,0C0 cf stzte funds to match
federal funds.

b) Middle Creek Dam: DNKC has

completed rehabilitation planning
for the Miccle Creek Dam &and has
accuired federal funding to begin
rehabilitation and expzansion
construction. State funding of
$300,000 is reguested to oversee
construction and conduct field
inspecticns.

c) FKorth Fork Smith River Dam:
DNRC would conduct a feasibility
study for an expected ccst cf
$100,000.

Miscellanecus Emergencies and
Repairs: DNRC estimates $1(00,000
will be necessary for unforeseen
repair requirements on state water

d)

procjects.

2) FERehezbilitastion Water Projects Using
Funding From a Variety of Scurces

The follewing reguests for
rehabilitaticn activities on state-cwned
projects would ke funced thrcuch =
variety of scurces including federal
grants, federal lcans, state funds, and

state bond proceeds.

z) Smith River: This modification
zdds svtheority to spend $1,€00,000
in federal funds curing the next
biennium to rehakilitzate the water
project cn the Neorth Fork cf the
Smith River, where cseepage due to
ean unfersized spillwey hzs czused
stzbility ccncerns. The felersl
funds will ke in the form o©f a
lean, which will be repzid by the
water users. Altrouch the water
users have acreed to this
arrangement, no formazl acreetents
hzve yet Lszen s=igned with the
vecers cr the federal cgcvernment.

b) Micddle Creek Dam: This
medification e&dds euthcrity to
sperd $3,£8%€,%25 in federal funcs
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WATER RESOURCES DIVISION

during the next biennium to bring
the Middle Creek Dam up to present
dam safety standards and provide
additional storage capacity.
Funding for this project will be
derived from a U.S. Buresu of
Reclamation loan for §3,121,925
and a federal grant for the
remaining $775,000. The loan will
be repaid by the City of Bozeman
and the water users. A formal
agreerment among the water users,
the City of Bozeman, and the state

is currently in the final
negotiation stage.

c) Tongue River Dam: This
modification prcposes espending
$2,000,000 over the next biennium
to complete final design
specifications for the Tongue
River DPam cnce the fezsibility
study is completed. Under the

Naticnal Dam Safety Program, the
U.S. Army Corps of Engineers has
classified the Tongue River Dam as
an unsafe high-hazard structure.
Funding for this project will
consist of $1,600,000 from a U.S.
Bureau of Reclamation grant and
$400,000 in state bend proceeds
backed by the coal severance tax
trust fund.

In the Executive Budget, the budcet
mcdifications fcr rehabilitating water
rrojects are included in the Department
of State Lancs &s part of the propcsed
resrganization,

Pcplar River Monitoring

This modificaticn adds $33,C%0 in fiscal
1¢%2 and $33,570 in fiscal 19%3 from the
water develcpment special revenue
account to monitor water vality,
guantity, and groundwater on the Poplar
River at the internaticnal boundary
bet.ween Montzna and Saskatchewan in
accordance with a bi-national monitoring
committee reguest. O0f this reguest,
S1&,000 per year will be granted to the
Bureau of Mines for groundwater studies.
The remaining funds will be used ¢to
ccntract with the United States
Geonlogical Survey (USGS) for 50 percent
of the cost of collecting water guality
measurements. The USGS will be
responsible fcr collecting the water
guantity measurements. The cost of this
program is currently ©being funded
through existing programs. The
Department of Eealth and Environmental
Sciences is providing funding for the
rogram in fiscal 1991 and DNRC
ccntributed $3,450 in fiscal 1¢S0.
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RESERVED WATER RIGHTS COMPACT COMMISSION

Actual Arpreprizted - - Current Level - - Charcge

Fiscal Fiecal Fiecal Fiecal 2€21-63
Budocet Ttem 1SS0 1651 1882 1993 Biennium
FTE 11.00 13.00 11.00 11.00 -2.00
rerxescnal Services 222,320 363,717 320,124 319,806 S.14%
Operating Expenses 45,877 £9,%¢82 45,267 44,848 -14.8€%
Eguipment 22,627 15,4€0 6,710 4,671 -70.88%
Debt Service 1,378 20,¢¢85 1,379 1,37 -87.€7%
Total Frogram $253,203 $460,134 $373,4¢€E0 $370,404 -1.26%

Fund Scurces

General Fund 112,818 179,116 149,392 148,162 1.93%
State Revenue Fund 180,385 281,018 224,088 222,242 -3.27%
Tctal Funds €2¢3,203 $4€0,124 $§373,480 $370,404 -1.26%
cerinti significant vacancy savings in fiscal

}3rograrn I)e~cr1ptu3n 1620. The current level budget includes
. full funding for all authcrized
The Reserved ater Rights Compact positions except 2.0 FTE: 1) 1.0 FTE

Commiesion, which was created by the
legislature in 1579 as part of the water
rights adjudicaticn effcrt, is provided
for in Section 2-15-212, MCA. The
purpcse of the commission is to
negotiate water rights with Indian
tribes &and federal agencies, with the
intent to establish a formal agreement
(compact) on the amount of water to be
allocated to each interest. To date,
the commissicn has conclucded one compact
with the Fcrt Peck tribe in 1%&5. The
commission is statuterily attached to
the Ccvernor's office but is served by a

etaff sttached to DNRC. Three programs
are administered by the commission
staff: l} Information Services; 2)
Cecrmission Negctisticrns; znd 3)
Aidmunistrative Support.

Current Level] Budget

This prozram tudget decrezses 1.3
rercent in the 1683 bilennium due to a
recduction in TFTE &and cscresces in
ecuirment and debt servi

1¢29 legislature apprcv

cf 7.0 FTZ £.C FTE

fiecal 1530 znd 2.0 f7E

Lo conduct the technics

to surport regotizc

&dditicnal tribe. D.e

hiring this rew cstaff

turncver, the agernc

cdeleted at the agency reguest; zand 2)
2.0 FTE deleted from current level due
to extended vacancy. Full funding for
the remaining positicns and the
continuaticn of the fiscal 1%°1 pay plan
in the 1993 biennium causes the 9.1
percent increase in personal services.

Operating expencses are contirued zt the
fiscal 1590 1level. The fiscal 19¢1
eppreprizticon includes $18,000 for
contracted services with uteside
profescsicnals to assicst in final
regetiastions with tribes. Since no
funds were expenced for this purpcse in

iecel 1¢980, this budget item is not
inciuded in the LFA current level for
the 1893 biennium. Eguipment includes
the =zgency's reguest fcr office zand
ccrputer egui

Cekb at the fiescal
i¢¢g legicslature
arr year tc the
ccr urchase a conpueter
sys charg in techrclcay,
tre commiesion did not gpurchzse the
gystem. The agency is reguesting funds
to rfurchase tre <system in the 31693
bienni gnifi eguigprent
recues clud th LFA
curren erniuvm cebt
servi cn's shzre
cf th 1




RESERVED WATER RIGHTS COMPACT COMMISSION

The Reserved Water Rights Compact reclamaticn and cevelcpment state
Commission is funded 40 percent by specizl revenue fund.
gereral fund and €0 percent from the RIT



ENERGY DIVISION

Ectual Apprcpristed - - Current Level - - Chence
Fiscel Fisczl Fiscal Fiscsal 15¢%1-%3
Budcet Itenm 1¢c¢ i¢e1 1632 1¢¢3 Biernnium
II= 40.0C0 40.00 3E.00 28.00 -2.0¢C
Perscnal Services 1,064,797 1,159,481 1,134,049 1,123,440 .14%
Operatirg Expense 443,224 1,330,832 1,499,822 1,800,€40 69.13%
Esuipment 3€,8€3 12,704 10,468 11,E54 -56.73%
Cepital Outlay 443,741 0 0 0 -100.00%
Grants 154,855 285,000 255,000 255,000 24.53%
Debt Service 6,105 5,828 5,056 5,026 -15.37%
Total Pregram 2,151,305 $2,803,855 $2,504,436 $2,¢06,030 17.26%
Fund Scurces
General Fund 413,515 513,572 485,856 498,089 7.22%
State Revenue Fund $20,032 1,1€4,665 1,380,380 1,379,885 31.15%
Federal Revenue Fund 817,7¢8 1,108,718 1,028,100 1,027,946 €.89%
Tctal Funds £2,1%1,305 S$2,E803,8¢5 2,804,436 €2,906,030 17.26%
ro¢C Description The 1¢89 legislature appropriated
I);OVTBH) puo $1,005,300 spending authority each year
. _ L. . for major facility siting analysis and
The Energy Diviegion ccnsists of three reviews as reguired by either the Major
bturesus: 1) the Facility Siting Bureau, Facility S’tlng Act (MFSA) or the
which decsigns and ccnducts environmental Montanz Envirenmental FProtection Aot
impact &nd monitering studles' and (MZPR). Major Facility (MFS) has two
performs znalyses of energy projects

urnder either the Major Facility Siting

hct (MFSA) or the Montana Environmental
Policy &Act (MEPA). The burezu s&lso
ccnducts impact sscsessment and research

studies u“en ltS envircrmentzal expertise

components:

1) the "core" program which is primarily
funded with general fund, but includes
scme major fac111uy siting funds for 0.8

FTE. This core program performs cngoing
1; ;eguestea by+%Te :uns,‘Ogher-b fe?us, pre-zpplicaticn du;‘es; and
civisions, or state cr federel sgenclieg;
2) the_‘Plapn{ng end Analyeis Bureau, 2) the envircnmentzl znzlysis and review
which identifies and evaluates Energy program, which is funded with filing
issues that could signifi ccwtly a;;ect feecs collected from permit or
Mcntena and formulates reccmmerdations certification applicante. The 1989
for Meonteana cfficiels. The bqre_a glso legislature also epprepristed $1,650,000
represents  the  state on _folcfs for the biennium to lescen the impzct to
technical and policy ¢roups; and 2) the Fcck Creek frem the Bernneville Fower
one zti n e Ener P R . = '
Conserva cion ,f’? Fe ,Zf?le ‘ergy riministrzticn (EPR) pcwsrline thrcug!
Bureau, which works to &ncocurage ernergy the arez. ~ke Rock Creek wut‘gatlon
cengerveticn &nd recuce the state's zccount, an experczble trust fund, was
cerenderce on fceegil fuels through the crested thrcugh a settlement between the
prcmotion cf cerpetitively Friced ctzte ard EFA.
rereweble rescurces.
Zzczuse the totzl emount needed to
Current Level Budget zccerplish  majer facility  siting
arelyses &nd PFRock Creek mitzigation
: so activiti s n :ncwni in advance, the
Thie divisicn's current level Ludget N "Ylﬁ‘ﬁ? is rOthkﬁC'n %n'ﬁt; "ccll
. o c b= a (=3 ; 1
ircrezses 17.3 percent due prirzrily to ‘Egl-¢F:L{e 1155 i hie itr?c‘eg
: Sy s coe - . zroropriat urp sum
meier facility siting &nd Rocock Creek rr .rf: teﬁ a T pll .tlnhfuf cccbs
. '3 . . . C‘:.V"VY =3 : = - r-.‘.‘
rmiticaticn activities. fgrvices to cover & poetencie “S

Fes

k=Y



ENERGY DIVISION

with tle u:derstand‘ng that some of it
will be used {or perscnal services.

Mazjor Facility Siting expenditures in
fiscal 1¢¢0 totaled SZ6E,228 and
inclucded $176,374 in perscnal services,
€21,568 in operating experces, and $268
in eguiprent. LFA current level for the
1253 Etiennium includes the agency
reguest of §%8%6,335 per year in

services for MFSA or MEPA
required envirconmental analyses.
Current level also includes MFS funds
fer 0.8 FTE in the core crrogranm,
tetzlling $26,186 in fiscal 1992 and
€26,148 in fiscal 1993.

Rock Creek Mitigaticn activities totealed

€48€6,101 in flSCnl 1¢¢0, including
$5,C80 in personal services, $13,013 in
operating expenses, $10,769 in

eguipment, §443,741 in czpital outlay,
arnd $13,500 in grants. Current level
incluces £200,000 per year in centracted

services for this project. 2lthough
this is how these funds have been
eppropriated in the past, the

legislature mazy wish to include language
in the appropriastion kEill stating that
the agency may expend the appropriation
in other expenditure categories as
needed. The Executive Budget also
includes §2C00,000 per year for these
activities but reccmmends a 1languzge
cphropr‘atwcn to allow the Rock Creek
Adviscry Council additional espending
avthority vp to $1,100,000 during the
biennium if recessary.

e due to the eliminastion of
m the Ccnservaticn Buresu (a
eing cperatcr and energy
recizlist) due to extenced
The perescnal services kudget
nstant, hcwever, beczccse of
savings rezlized in fiscal 1¢%0
ntinuaticn of the fiscal 16%1 pay
increzse into the 18%32 bisnnium.
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Orerating expe
ce to the add'
siting hafa
experces

cffice

s increzse €2.1 percent
t\on of mazjor facility
and Creek mitigaticn

Eguipment includes computer
es well &as the
LEC ccrputer costs.
1560 was used

Rock  Creek
The following

n Q.

and

for

tzble shcws grant funds included in the
LFA current level for the 1593 biennium.
Tzble 8
Enercgcy Division Grants
1¢%3 Biennium
19s2 1953
Instituticnal Cons.

Program §200,000 £200,000
Bicenergy Program 25,000 25,000
Residential Const.

Demo 30,000 30,000

TOTAL $255,000 $255,000

The Institutional Ccnservation program
(ICP) requires a 50 percent match, while
the Bioenergy program reqguires a 33
percent match. Grantees provide match
for the funds they receive, &and the
state provides match for the
edministrative funds they receive. The
ICP grants funds to schools, hospitals,
and local governments to retrofit
existing buildings for energy
cocnservation. Bicenergy program grants
zare rmace to commercial, industrial, and
public sector grcocups to premote the use

cf biomass energy. Residentizal
constructicn znd demcnstration grants
are federzlly funded and reguire no

are used to fund
electrically-heated
in the BPA service

state match. They
energy-efficient,
ne construction
area.

1&-’

Tent categery.
the remaining
15%3 biennium.

n.t3m ry

]
|
(]
O
0
n
!
n
b
o
o
o

Energy Division is funded with a
mixture of cereral fund, state special
revenve, &and federal funds from the
De;art:ent of EZnergy, cnneville Power

rinistrasticn, and oil cvercharge
funas The follewing table shcws the

furdirg brezkdéown for this division.



ENERGY DIVISION

Tekle S

ivieien rinding

------------------------- Fiscal 1992 -~-------v---rrmmmmom—
Mzjor
Plernning/ ~Facility
rund Scurce ACmin Enalvsis Siting Concervation Total
Gereral Fund €127,777  $20%,002 § 159,177 § 495,956
State Special 0]
Rock Creek 200,000 200,000
Major Facility 16,7¢9 1,005,722 1,022,521
Alt Erergy §157,859 157,859
rfederal Funds 0
Energy 15,000 £€1,843 576,843
0il Overchsarge 30,065 421,162 451,287
TOTAL $142,777 $255,8%6 1,364,829 $1,140,864 $2,504,436
------------------------- Fiscal 1993 ------—--=--—=srorommor-—
Major
Planning/ Facility
Fund Source 2Z8min. Rnzlysis Siting Conservation Total
General Fund $127,807  $210,657 § 159,€25 $ 498,089
Stste Special 0]
Reock Creek 200,000 200,000
Major Facility 16,761 1,005,722 1,022,483
Rlt Energy €187,812 157,512
Feceral Funcs o)
Erergy 15,C20 553,707 608,707
Cil Overchzrge 30,027 3£9,212 419,23¢
TOTAL €142,807 €257,445 1,365,247 €1,140,431 £2,%06,0230
zecause the level of additicnal oil Executive Budget Modification
cvercharge furds that may te received in et
:he 1€92 tiennium is not kncwn, none are e
included in the LFA current level. The Erercy Cencerve-ion
c;l overcharge funds ircluced in the .
hle ars tie unsp;nt fzlznce of prior The Executive Zudget includes $107,000
cil cvercharge zllocations. in fiscal 1992 =znd §334,500 in fiscal
1883 federazl funds to implement
The zlternztive erergy develcpment funds feceral EnErgy efficiency programs
zre used as match for sadministrative through the state Energy Conservation
expenses of the ICP and Eicenergy procram. The cdepzrtment will also offer
rrogram. The alternative energy account techn}cal essistance to consumer groups
vsed to receive cozl severance tax to increzse energy effici ency
reverue, but that zllccztiocn  was Mcntzna's cc**ercial,_ industrial,
elimirasted by House Bill £26 in the last patlic eectcrs. This will be
cezsicn. Tre remainire reverue to thie trrcugh the Bicmess Utilization and Co-
zccount is interest and lczn paybschks. Geneérat.cn program.
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MODIFIED BUDGET REQUEST

Department of Natural Resources & Conservation
Energy Division

ENERGY CONSERVATION

This budget modification would add funds to implement federal energy
efficiency programs through the State Energy Conservation program. It
would also allow the department to provide energy-efficiency technical
assistance to consumer groups through the Biomass Utilization and

Cogeneration program.

Object of Expenditure Fiscal 1992 Fiscal 1993

Operating Expenses $ 29,500 $168,000

Grants 77,500 166,500
TOTAL $107,000 $334,500

Funding

Federal Funds $107,000 $334,500




Afederalreserved water -ightisaright
to use water that is implied when the
federal govern'ment reserves land from
the public domain by an act of Con-

gress, a treaty, or an executive order.

Afederalreserved waterright mayalso
be created by explicit direction of

congress in federal statutes.




The Compact Commission may
also enter into separate negotia-
tions with the federal govern-
ment. concernin:; the equitable
division and apportionment of
water between the state and its
peopleandthefederal government
claiming ncn-Indian reserved

waters within the state...

Montana Code Annotated
Section 85-2-703.

J
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...It is the intent of the legislature to con-
duct unified proceedings for the general

- adjudication of e:;isting waterrights under
the Montana Water Use Act.

It is further intended that the state cf
Montana proczed uinder the provisions of |
this paft in an effort to conclude compacts
forthe equitabledivision and apportionment
of waters between the state and its people
and the several Indian iribes claiming re-

served water rights within tlie state.

Montana Code Annotated Section 85-2-701 (1).




MONITANA RESERVED WATER
RIGHTS COMPACT COMMISSION

Senator Jack E. Galt, Chairman (Martinsdale)

Chris Tweeten, Vice-Chairman (Helena)

Gene Etchart (Glasgow)

Carl Davis (Dillon)

Everett Elliott (Conrad)

W. Gordon McOmber (Helena)

Senator Joseph P. Mazurek (Helena)
Representative Gary Spaeth (Red Lodge)
Representative Dennis Iverson (Whitlash)




-/

SOURCE

BASIS

PRIORITY

QUANTITY

STATE
APPROPRIATIVZ
RICHTS

state statutes

historic
beneficial use

date first put to
beneficial use

historic
beneficial use
unless abandoned

s

;-\« - | /’—2 q:ﬁ

7 e T

FEDERAL
RESERVED
RIGHTS

federal treaties,
statutes, and
executive orders

purpose of
reservation

date land
withdrawn

amount necessary
to fulfill purposes
for which land

was reserved and,

therefore, cannot

be abandoned

N\

[

.
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FEDERAL AGENCIES CLAIMING
FEDERAL RESERVED WATER
RIGHTS IN MONTANA

National Park Service
Glacier National Park
Yellowstone National Park
Big Horn National Monument
Big Hole National Battlefield
Custer National Battlefield

United States Fish and Wildlife Service
National Bison Range
C.M. Russell National Wildlife Refuge
Black Coulee National Wildlife Refuge
Benton Lake National Wildlife Refuge
Bowdoin National Wildlife Refuge

United StatesBureauof LandManagement
Wild and Scenic Missouri River

United States Department of Agriculture
National Forests
Wilderness Areas
Range and Livestock Research Station
Sheep Experiment Station

4




INDIAN TRIBES CLAIMING
FEDERAL RESERVED WATER
RIGHTS IN MONTANA

- Assiniboine & Sioux Tribes of Fort Peck

Assiniboine & Gros Ventre Tribes of Fort Belknap
Black{eet

Chippewa Cree of Rocky Boy’s Reservation
Confederated Salish & Kootenai of the Flathead
Crow

Northern Cheyenne

Turtle Mountain Band of Chippewa
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Exhibit 9 is a 114-page report entitled "Land and Water
Resources of the Northern Cheyenne Indian Reservation”. The

original is available at the Montana Historical Society, 225
North Roberts, Helena, MT 59601. (Phone 406-444-4775)
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