MINUTES

MONTANA HOUSE OF REPRESENTATIVES
52nd LEGISLATURE - REGULAR SESSION

SUBCOMMITTEE ON NATURAL RESOURCES

Call to Order: By CHAIRMAN BERV KIMBERLEY, on January 25, 1991,
at 8:00 A.M.

ROLL CALL

Members Present:
Rep. Berv Kimberley, Chair (D)
Sen. Esther Bengtson, Vice Chair (D)
Sen. Gerry Devlin (R)
Rep. Ed Grady (R)
Rep. Jerry Nisbet (D)
Sen. Cecil Weeding (D)

Members Excused:
Members Absent:

staff Present: Roger Lloyd, Associate Fiscal Analyst (LFA)
Terri Perrigo, Associate Fiscal Analyst (LFA)
Carl Schweitzer, Budget Analyst (OBPP)
Bill Mandeville, Budget Analyst (OBPP)
Theda Rossberg, Secretary

Please Note: These are summary minutes. Testimony and
discussion are paraphrased and condensed.

Announcements/Discussion: CHAIRMAN KIMBERLEY announced, the
first order of business was Executive Action on Land
Administration. EXHIBIT 3 - January 24, 1991 Minutes.

EXECUTIVE ACTION DEPARTMENT OF STATE LANDS
LAND ADMINISTRATION PROGRAM

EXHIBIT 3, January 24, 1991 minutes.
Motion/Vote: SEN. DEVLIN moved to accept the LFA Budget. Motion
CARRIED unanimously.

Motion/Vote: REP. NISBET moved to accept the Executive Budget on
Item 2.A, 1/2 time FTE located in Conrad. Motion CARRIED
unanimously. :

Motion/Vote: REP. GRADY moved to accept the Executive Budget on
Item 2.B, Budget Base Differences of $16,860 FY92 and $17,664
FY93. Motion CARRIED unanimously.
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Roger Lloyd, LFA explained, there was $20,000 appropriated in
FY90 and approximately $3,260 spent.

Item 3.A, Resource Development Program, position grade and step.
Mr. Lloyd explained, this was a Grade 15, Step 6.

Motion/Vote: SEN. BENGTSON moved to accept the Executive Budget
for Item 3.A, for a Grade 15, Step 6, FTE.

SEN. DEVLIN stated, in order to hire that person we have had to
reclassify the entry level. Why should he get additional pay?

carl Schweitzer, OBPP clarified, this person was transferred from
a different position at that Grade and Step.

Motion CARRIED 5 - 1, (SEN. DEVLIN voting "no").

Motion/Vote: REP. GRADY moved to accept the Executive Budget on
Item 4.A, Capital Outlay. Motion CARRIED 5 - 1, (SEN. DEVLIN
voting "“no").

Executive Budget Modifications:

1. Trust and Management - REP. GRADY said, this was a land-use
position, who are they under now. Jeff Hagener, DSL replied,
they are supervised under the Land Division. The field operation
is supervised by the area manager. There is one staff
coordinator located in the Helena area.

REP. GRADY stated, I feel we do not have enough people in the
field to do the job. They are trying to cover 100 leases a year
and we are not serving their needs. It takes 2 - 3 weeks to get
back to the land owners.

SEN. WEEDING asked, if the committee might get more detail as to
what these field people do.

2. Federal Farm Program - REP. GRADY asked, if the other people
could handle the Farm Program. Are they doing the same thing?

CHAIR. KIMBERLY said, the committee would delay action on these
two modifications.

FORESTRY DIVISION

EXHIBIT 1-A - Don Artly, DSL gave an overview of the Forestry
Program. He stated, this division manages state-owned forest
lands held in trust for education. The administration office is
located in Missoula, which provide services to the following:
Forest Management, Timber Stand Improvement, Brush Disposal, Tree
Nursery, Fire Hazard Reduction and Slash management.

EXHIBIT 2. Private Landowner Forest Fire Assessments: Tim
Murphy, DSL stated, this division has 2 million dollars to
support this program. We have 49.3 million acres to protect from
fire. 75 million acres are not protected.

This hand-out explains why we need to target private landowners.
By law the private landowner is to be assessed no more than one-
third of the total fire appropriation. The remaining two-thirds
is funded by State or Federal Funds.
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He stated, small parcels of land usually have considerable more
fire risk because buildings and other improvements. Also our
response in an urban area is more expensive than in a timber
area.

We are currently proposing an increase of fees of $30.00 minimum
from $22.00 and 20 cents per acre from 17 cents to generate the
necessary revenue needed. This change in fees would allow the
department flexibility to fund the fire program without changing
the law each legislative session.

Mr. Murphy reviewed a chart showing why the department needed to
target small landowners. Of the landowners under fire
protection, the small landowner represents 76% of the total and
represent 4% of the land. Large landowners are those over 20
acres which represent 24% of the owners and 96% of the land.

We have two types of fires, human and natural caused fires. 1987
through 1989 the small landowners had 9% of the natural caused
fires. 91% of the fires occur on the large landowners over 20
acres. Human caused fires - the small landowner had 30% of these
fires and 70% occur on the large ownerships. We have to send
twice as many resources to a subdivided area as to a timbered
area.million acres to protect and 75 million which are not
protected. -

Ross Fitzgerald, Commissioner of Advisory Board of Fire Control
gave the following testimony on the Fire Training School: You
can call Helena and find out when the Wild Fire Training School
is scheduled.

SEN. BENGTSON asked, do you have other forms of training you rely
on? Most Counties are under-equipped to handle these fires on
State and Federal Lands. Mr. Fitzgerald replied, we depend more
on equipment.

SEN. BENGTSON asked, are you billed for this equipment? Mr.
Fitzgerald replied, we provide the equipment as we have the
responsibility to protect these areas.

SEN. WEEDING asked, what about Federal Lands, can you bill BLM
for the costs? Mr. Fitzgerald said, the funds are entirely for
hiring for the State. The Department of State lands can hire
others and bill the responsible agencies.

SEN. BENGTSON asked, where are the off-season people located?

Who maintains the equipment when they not working? Mr.
Schweitzer stated, Fire Fighters are doing other things when they
are not fighting fires, they may be doing surveys for timber
sales or other related jobs.

Forest Management Division: EXHIBIT 3, Page 47 - 57.

Jeff. Juhnke, DSL gave an overview of this department.
He stated, there are 4 programs within this division; Forest
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Product Sales, Special Use Land Management, Brush Disposal and
Timber Stand Improvements. Mr. Junhke said, we sell between 41 -
51 million feet of timber each year. We don't have enough staff
to handle many more sales. Also see EXHIBIT 3.A, 3.B & 3C.

SEN. BENGTSON asked, how do you inventory, do you count trees?
Mr. Juhnke replied, we have nursery stock. SEN. BENGTSON asked,
do you provide information to private nurseries? Mr. Juhnke
replied, we provide the seed and make sure that particular seed
will adapt to the area where it will be planted. We make
substantial returns on our sales.

REP. GRADY asked, you have a management program, what do you do
if timber lands are mismanaged. Mr. Juhnke said, we decided we
had to put together some kind of policy description so everyone
would be consistent. We got together with the land owners and
developed some guide lines which everyone agreed upon.

Nursery Division - EXHIBIT - 4.

Mr. Roger Bergmeier, Chief of Nursery Bureau reviewed the Nursery
Division. He stated, there are two areas I will cover; 1. The
Swan River Forrest Camp in conjunction with the Department of
Institutions and 2. the Nursery.

Swan River Camp - The purpose of this camp is to provide
rehabilitation to camp residents. We train them in forestry and
try to help them develop better work habits towards future
employment. We have about 135 residents per year. We currently
have 60 residents which stay from 3 months to a year. It used to
be a youth camp when the ages were about 17 - 18 and now they are
between 22 - 23,

The State Lands provide administration for the Forestry portion.
We have Fire Instructors which go into the forest with the
residents for training in tree stand improvement, tree planting,
hazard reduction, road construction, etc. We have one resident
Instructor Supervisor which provides the guidance and
administration of the five resident instructors. We also have a
Area Land Manager Administrator. We provide the facilities and
the equipment necessary to carry out the program. In FY91 the
budget was $202,000. ’

SEN. BENGTSON asked, how may acres does the camp cover? Mr.
Bergmeier answered, the actual acreage of the facilities is about
135 acres. SEN. BENGTSON asked, when you take them out for
training, where do you take them? Mr. Bergmeier replied, the
Swan River Forest is about $57,000 acres.

SEN. BENGTSON asked, how do you select the sites where they will
work? Mr. Bergmeier replied, as part of the Swan unit we have a
Timber Stand Improvement Program that make the decisions as to
where the trees will be planted, what species to plant and what
kind of improvements to make. It is part of our Forest
Management Program handled by Jeff Juhnke.
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Mr. Bergmeier, stated they do about 300 acres per year of timber
stand improvement. Tree planting varies in accordance with
timber sales of State Lands. We try to produce about 100,000
board feet of rough sawn lumber per year for State Land projects.
We make desks, furniture, road signs, tool boxes, etc. They have
also done some work in meeting the Water Quality laws with State
Lands. We have a 20 man fire fighter suppression crew which is
used during the fire season. More importantly they are available
before the regular crew gets there and after they have left.

State Seedling Program - EXHIBIT - 4.

Mr. Bergmeier stated, the nursery seedling program in Missoula
has two green houses. The Seedlings are produced in bareroot
beds. There was a request through the Long Range capital to
build two new green houses. We are looking at approximately
$400,000 and 3.5 permanent FTE'S and 8.4 seasonal FTE'S
throughout the year.

Last year we sold 942,000 seedlings for conservation and 124,000
seedlings for planting on State Forest Land. We have a tree and
shrub improvement program where we are actually developing better
species for use in conservation. We provide trees to FWP,
conservation districts, land owners and other agencies. It is a
cooperative program and a lot of the tree orders are handled
through a cooperative agency throughout the State.

We provide information to the private nurseries also, so they can
use our sources for their sales. At present we are working on
about 30 different species and our goal is to introduce at least
one new species every two years.

Mr. Bergmeier showed some overheads of the nursery to the
committee. It is a 185 acre complex west of Missoula. He
reviewed the different nursery beds and buildings. See EXHIBIT
4.

SEN. WEEDING asked, are you bound to 56,000 acres for the Swan
River kids? Do you go out into different areas with them.

Mr. Bergmeier replied, we use them for fire fighter suppression
outside the Swan area. However, there are some limitations as we
have to have security forces to go with them. We have not used
them a lot off the Swan area for tree planting, because we don't
want them to be in competition with contract planters. They do
go off site for some carpentry projects such as a storage
building for the Forest Dept., etc.

Multi-function Forester - Mr. Artly reviewed this program. He
stated, we have more programs than we have forestry people.
Therefore, we have to charge each forestry person with a variety
of activities. Their work plan consists of Forestry Management,
Service Forestry, fire program, slash inspections and they get
FTE'S and budget for all those pieces of their work plan. we try
very hard to keep a balance with a variety of programs with the
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FTE'S and budget we have.

Service Forestry - Basically this program is about service. We
help land owners, forest industry, urban communities and in some
cases, other branches of State Government by providing
information and advice. We do not charge for this service but we
do play an important part for many Montanans. There are three
areas; timber slash, forestry assistance and best management
practices.

Slash Program - EXHIBIT 5 - this is the debris left over after a
logging operation which the logger doesn't haul off the site to
sell. We have a State law in Montana that states, anyone who
plans to cut timber has to sign an agreement stating they must
clean up the debris after the logging operation because this is a
fire hazard. A logger must pay a $25 fee before he can begin his
operation. When the logs go to the mill they withhold $6 for
every thousand board feet they cut. That money is returned to us
as a cash bond. He has 18 months to reduce the fire hazard after
his operation is complete. When the hazard is completed, he
notifies our office and we inspect it and return his bond money
if the job is satisfactory. We keep the interest on this account
which goes into the General Fund which has about $1,000,000
balance. IF we have to clean up the debris for him we can charge
him and collect on his bond by 20%.

SEN. DEVLIN asked, has this slash removal changed in the last two
years? At one time, they could pay so much and you would do the
clean-up, is this the same?

Mr. Artly replied, we will do it, but we will bill him the full
cost plus 20% of the bond money. There is a debate whether or
not $6 per thousand board feet is enough.

Because of the pressure on forest land for other than timber, we
are seeing a decrease of available timber from National forest
lands. This is a result of higher prices and increased demand
for timber off the private land. We estimate about 900 new
logging operations on non-industrial private land in the coming
year. This may go as high as 1200 operations by FY92. Mr. Artly
reviewed a chart with the committee showing the number of
operations, etc. He stated they have 9 FTE'S which work the
Slash Program.

Forest Practices Program - EXHIBIT 6 - Mr. Artly stated, this was
a new program set up by the last legislative session, HB678.

The result of that bill was a program whereby the Department of
State Lands were to set up an information and operations service
to owners or operators who were planning to cut timber or build
roads in preparation to cutting timber. It is a best management
service on how to build roads, culverts, how close streams you
can operate, etc. We operate this program in conjunction with
the Slash Program.
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When you notify us that you are going to cut timber we have 10
days to respond. We review your harvest plan and mail you the
Best Management Practices as well as water quality laws or we may
request a on-site consultation. We have 2 FTE'S to run this
program for about 10% of the operations to review. We have only
had this program for 6 months.

SEN. BENGTSON asked, are you saying if I wanted to harvest my
timber I would have to notify State Lands to cut my own timber?

Mr. Artly stated, by State Law, before you can cut timber on your
private land you have to have a hazard agreement. SEN. BENGTSON
asked, how long has that been affect? Mr. Artly replied, since
about the 50's or 60's. Also, you are required to notify us so
we can provide you information on the land. This program has
2.03 FTE and is totally General Fund.

SEN. BENGTSON asked, is there a bill in to change that law? Mr.
Artly answered, there are a number of bills in concerning these
issues.

Mr. Artly said, funding for the slash program is about 60%
earmarked State revenues and 40% General Fund.

Forestry Assistance Program - EXHIBIT 6.

Mr. Artly stated, this program is to give land owners free advice
in managing their timber lands. Before they pay a consultant to
decide whether or not they have enough timber to make it
worthwhile they can contact us and we will review the situation.
We will give them suggestions as to how to write a contract, best
management practices, etc. at no cost to the customer. If your
trees are dying, we will help you discover what is killing them
such as insects, disease or even old age. It is 2/3rd General
Fund and 1/3rd Federal Funds. There are some cost-share programs
for planting, thinning, bug disease, etc. We help about 800
individuals per year with some kind of information or assistance
of varying degrees. We have approximately 8 FTE involved in this
progranm.

Forestry Division Budget - EXHIBIT 1.

Mr. Lloyd reviewed the difference in the LFA and OBPP budgets.
He stated, there is a large difference in the funding of State
Special Revenue between the LFA and Executive. The LFA used
Trust and Legacy State Special Revenue in place of General Fund
and since then have decided to go back to General Fund.

There is also legislation pending which would provide a raise in
fire protection taxes. The big difference is the proposed
reorganization. The fire training school in the Executive Budget
has been moved from the University System to the Forestry
Division and State Lands. This is where a difference of 4 FTE
show up.

In the Fire Program, Item B. Transfers for Federal fire
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. reimbursement - this was not included in the LFA budget for two
reasons; 1. authority to spend Federal money received could be
obtained through the normal budget amendment process, 2. this was
a new appropriation last session and will allow the legislatures
to review this type of appropriation.

Budget Base Differences - the LFA used more of the private
forestry funds than the Executive

Slash Program - The Executive did not use as much of the special
revenue obtained from the slash as they are reserving some of the
balance for an FY92 amendment. The LFA includes nearly all of
the fund balance.

Executive Budget Modifications - EXHIBIT 1,A - Page C-20.
State/County Cooperative Fire - we currently have 49 counties in
the cooperative agreements. Forestry Road Maintenance - this
would provide authority to spend funds for maintenance of
forestry roads built during timber sales. There is approximately
2,000 miles of roads. Block 5 and Philipsburg Fire - this
contains to elements; 1. Block 5 - there is an imbalance between
the Federal lands and fire protection with the State which is
58,000 acres. If this amendment is approved, the lands protected
by each will be the same. There have been 4 blocks previously
approved and this is the last block to be approved. 2.
Philipsburg Fire Protection District - this modification would
fund the creation of this district. Best Management Practices -
Mr. Artly addressed this modification already. Forestry Capital
Equipment - The last legislative session asked the division to
prepare a vehicle replacement schedule which they have done. The
replacement cost would be $721,000. They are requesting
approximately half of that for the biennium or $180,000 each
year.

Language Issues - This addresses Item 3.B, Transfers for Federal
Fire Reimbursement. HB100 - "Federal Fire Reimbursement funds
are those funds received from the federal agencies for expenses
incurred from loaning department personnel to federal agencies to
assist in fire suppression activities. Only those federal funds
received by the state as reimbursement of expenses credited
against the department's state forestry operational budget are
considered federal fire reimbursement funds. All other federal
funds received must be deposited in the general fund. The
department shall report fire reimbursement expenditures on state
accounting records, and the records must be separate from current
level operations."

The second language issue addresses emergency approval of budget
amendments if the Forestry Division workload increases.
Emergency is defined by statute 17-7-401 which reads, "Emergency
means any catastrophe, disaster, calamity or other serious,
unforeseen or unanticipated circumstance that has occurred
subsequent to the time an agencies appropriation was made which
was clearly not within the contemplation of the legislature and
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the Governor and which seriously affects one or more functions of
a State Agency and the agencies expenditure requirement for the
performance of the function or functions." It is the opinion of
the Legislative Council that appropriation language in the House
Bill cannot override Statute for terms of the definition of
emergency.

SEN. DEVLIN asked, how would we put language in the appropriation '
bill. The Statute seems pretty broad. Mr. Lloyd said the
"workload increase" is not mentioned in the Statute.

Mr. Schweitzer commented on some of the budget items as follows:
1. Reorganization of Fire Training School - decisions have been
made to hear the budgets for the various agencies as they are
currently situated. The reason the budget office recommended the
fire training school be included as part of the forestry division
within the Dept of State Lands, we wanted to coordinate the fire
training with people around the State. Currently the Fire
Training School handles structural fires and the Forestry
Division handles the wild line fires. We thought there would be
more efficiency if we brought all the trainers together. By
reorganizing we were able to reduce one FTE out of the 5 and save
$100,000 out of General Fund per year.

On the Slash Program, there is going to be a revised Executive
recommendation for a Budget Modification which Mr. Artly will
address.

Budget Modification Item 2, Forestry Road Maintenance - we are
removing that request as we no longer support it.

Appropriation Language - the reason we are recommending this
language is if they receive an increase in revenue from more
timber sale, they would have more of a workload because there is
more brush cleanup and more tree planting. It is hard to predict
what the workload will be in the future. They are bound by the
appropriation authority we give them to do only so much work.

The way the Statute reads is that it is only in an emergency
situation. There is no flexibility in the Statute for more
appropriation authority so with this language we are trying to
build some flexibility into it.

Fire Program & Presuppression: see EXHIBIT 7

CHAIR. KIMBERLY asked, how do you deal with the church (CUT) in
Livingston? Mr. Murphy stated, the Forest Fire Protection
District charges 14 or 17 cents per acre of their property.

Mr. Murphy stated a landowner who owns 10,000 acres presently is
paying $1,700. Under the new proposal that landowner would pay
$1,718.

REP. GRADY asked, do you have any statistics as to who causes the
larger fires, the landowner or the public? Mr. Murphy answered,
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I do not have statistics but approximately 50% are lightning and
50% are human caused fires.

SEN. DEVLIN asked, do you get any reimbursement from negligent
caused fires. Mr. Murphy stated, those we can identify we pursue
billing them. We bill approximately $16,000 to $20,000 per year
for negligent fires. :

SEN. WEEDING said, you indicated that fire response was twice as
high in the residential area as in the rural area. Do you have
any dollar breakdown as to these costs?

Mr. Artly said, I do not have a dollar breakdown, but the
response to areas where there are buildings is twice as high as a
timbered area without buildings.

Mr. Murphy stated, approximately 50% of our costs are within the
large land owners and 4% of the small land owners.

CHAIR. KIMBERLEY asked, why isn't the Fish & Game assessed for
lands other than the forest?

Mr. Murphy replied, because the Statute specifically states
forested lands.

Mr. Artly stated, SB165 is where the debate will occur whether or
not we raise the rates to the new ceilings. However, the funding
issue before this committee is if we fund the fire program as
represented by the LFA who used current level funding. The
Executive used the higher rates, assuming the law will pass.

REP. GRADY said, Mr. Murphy you are saying 50% of the cost is by
the large landowners, but these fires were probably started by
the small landowners and the cost is still put on the large
landowners.

Mr. Murphy stated, the small landowners own 4% of the land and
30% of man-caused fires and 10% of the natural-caused fires start
on that 4%. The 96% which are the large landowners has 70% of
the fires starting on their lands.

Budget Review - EXHIBIT 1.

Mr. Artly reviewed the budget with the committee. He stated on
the Funding, the Department had dropped its' request to use Trust
and Legacy income. So any items that say Trust income will be
replaced with General Fund.

Reorganization - Mr. Artly stated, they were not prepared to
testify on this issue until after discussion at the Board of

Regents on the budget. He stated, they would be present to
testify at that hearing.

Equipment - the LFA funded our equipment budget at the three year

JNO012591.HM2



HOUSE NATURAL RESOURCES SUBCOMMITTEE
January 25, 1991
Page 11 of 14

average and the Executive has funded at our FY91 appropriation
level with a difference of $8,059 per year. The replacement of
obsolete and worn out equipment is one of the most serious
problems we are facing today. We are trying to buy vehicles for
1991 using 1988 dollars and we are eroding our purchasing power.
Inflation alone should be enough to justify our request for
equipment.

He showed an overlay of the differences between the equipment
budget since 1982. In 1982-3 our equipment budget was $627,000
and $584,000. Our total budget at that time was 7.1 million and
6.6 million. The percent which we spent on equipment in 1982
biennium was almost 9%. Since that time our total budget for the
forestry program has increased as we have expanded our fire
protection and our timber sales program and have added a lot of
people. Out budget has grown to almost 9.5 million, but our
equipment budget is only at 5%. Therefore, we are below what we
were back in 1982-83.

REP. NISBET asked, is the difference due to vehicles? Mr. Artly
replied, this is for total equipment with about 50% of it for
vehicle replacement and 50% for fire equipment, office equipment,
etc.

REP. GRADY asked, what portion of equipment is new and what
portion is surplus? Mr. Artly replied, this budget represents
new State purchases. Surplus property is on loan at no charge.

Fire Program - Item 3.A, this position was approved by the '89
legislature contingent upon Federal funding. Since we never
filled this position, we agree the $26,817 can be eliminated.
Item 3.B, through cooperative agreements we agree to share
resources for fire fighting. If the forest service has a large
wildfire which is out of control they will come to us for help
with people who have special qualifications. We will bill the
forest service for reimbursement of that person's time. What we
are asking for is authority to spend this extra money up to
$100,000.

REP. GRADY‘asked, how many people are we talking about or does it
vary? Mr. Artly replied, we use a lot of seasonal people and
also some contracted people.

REP. GRADY stated, when these people are out on another job fire
fighting, they are getting behind in their work. How many people
are leaving their positions and going out on fires.

Mr. Artly answered, in 1988 nearly everyone was out fighting
fires. We try to spread the help around so one particular office
does not suffer.

Mr. Murphy stated, within the fire program several of our
mechanics were out repairing equipment and sometimes we had to
contract for local mechanics. We had 425 fires and 33 to 36
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people helping fight these fires on Federal lands.

REP. GRADY asked, why do you replace our people when there are
other fire fighter crews such as the Indians? Mr. Artly replied,
we provide overhead or management people with special training to
handle special functions within the command structure. All of
the crews are handled by the Federal forest service.

SEN. WEEDING asked, on the fire reimbursement, can't this
objective be met by a budget amendment? Mr. Artly replied

that is correct, however we do not know how much money we will
need. We are restricted to spending these dollar within the same
year as we earn them, so to be more efficient we are asking for
authority to spend up to $100,000 per year.

Item 3.C, Base Differences - the differences here is because we
did not realize the cost of expansion for the Block 5. We now
have all of the FTE for the FY91 budget and the equipment. This
was not fully functional in FY90 which reflects the difference.

Forestry Program Budget Differences - Mr. Artly stated, this is
the Forest Management budget. We think the LFA has missed some
expenses such as; in FY90 we were able to use the University of
Montana's water testing laboratory. Because of our increased
workload we now have to go commercial and pay their rates which
we estimate to be about a $7,000 difference. During FY90 we were
able to delay hiring Appraisal and Hearing Officers. We
anticipate continuing contracting these positions particularly
with the sale of cabin sites. Because of more public interest we
are spending more time meeting with different groups and
therefore have an increase in travel expenditures. We feel the
Executive Budget is more appropriate for our needs. The 1989
legislature approved a budget modification for 2 FTE'S, a forest
hydrologist and a technician to handle an increased watershed
workload which Federal funds were available for these positions.
We do not believe Federal funds will continue to be available for
these two positions.

Brush & Timber Improvement - Brush and Timber goes into a
different account strictly for those two programs. The money is
generated from sale of State Lands and goes back into that
account. In regard to overtime, this is primarily seasonal and
is important if we have to keep people on-site if we are burning
slash and make sure it is safe to leave. Therefore, these people
often work more than an 8 hour day. In the summer our
contractors for planting often work long hours taking advantage
of the daylight. So, we feel this overtime for seasonal work is
important.

Nursery Program - we feel the Executive Budget is adequate.

Slash - as the workload increases the slash program increases and
our Special State Revenue account is growing. The LFA has used
this cash balance to offset the General Fund in this progranm,
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which means by the end of FY93 we would have a zero balance in
this account. We need the authority to spend $32,000 each year
of the biennium to restore this fund and .75 FTE.

Other Services - we have lumped other programs into this category
which do not have any special revenue funds. This includes our
fixed costs, utilities, rent, Swan Youth Camp, service forestry
and BMP program. These are general fund and Federal funded
prograns.

A. Base Adjustments - The LFA incorrectly subtracted $67,044 from
our FY90 base taking out of the operating money we on spent last
year's Federal Fire reimbursement. That should have been $45,716
so the $21,328 should be added back in our budget to reflect
actual expenditures.

B. Base Differences - we feel we should have the Executive level
of funding as the FY90 base did not reflect a full year of this
program. We also have an increase in rent and utilities because
of office expansion in Miles City, Dillon and a warehouse in
Missoula.

Executive Budget Modifications -
REP. GRADY stated, he would like to wait until Monday on these

modifications when SEN. BENGTSON and SEN. DEVLIN are present.

Language - EXHIBIT 8, Mr. Artly reviewed this testimony with the
committee.
EXHIBIT 8,A - Mr. Schweitzer reviewed this as to the appropriate
language.

REP. GRADY asked, has this language been in before or is this
new? Mr. Artly stated, this is the 1st time in our program.

Mr. Schweitzer stated, we have approved similar language for the
Grain Lab. in the '89 budget and basically I just replaced Grain
Lab. with Forestry Division. These are State Special Revenues
and it is difficult to estimate the exact workload so we try to
go through the amendment process for additional spending
authority.

REP. GRADY asked, can you move these funds around? Mr. Artly
replied, these are earmarked funds and cannot be moved.

EXHIBIT 9 - Mr. Casey provided the estimated costs of EIS as
requested by the committee.

SEN. WEEDING asked, in regard to the language issue, are we
talking about the emergency for approval of budget amendments for
increased workloads?

Mr. Artly stated, there are two different issues; 1. we are
asking for authority to spend up to $100,000 in the fire program
and 2. the other is for a budget amendment. These are two
separate language issues.

JN012591.HM2
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January 25, 1991
Page 14 of 14

ADJOURNMENT

Gt hid,

REP. BERV KIMBEHLEY, Chair

THEDA 'ROSSBERG, Skcretary

Adjournment: 11:55 A.M.
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HOUSE OF REPRESENTATIVES

NATURAL RESOURCES SUBCOMMITTEE

DATE /- 2 5-9/

ROLL CALL
NAME PRESENT ABSENT EXCUSED

SEN. ESTHER BENGTSON, VICE-CHAIR Ut

REP. ED GRADY v

REP. JERRY NISBET —

SEN. GERRY DEVLIN g

SEN. CECIL WEEDING v

REP. "BERV" KIMBERLY, CHAIRMAN v
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FORESTRY PROGRAM

. Actual Appropriated - - Current Level - - Change &
Fiscal Fiscal Fiscal Fiscal 1991-93
Budget Item 1990 1991 1992 1993 Biennium =
FTE 226.30 233.57 231.85 231.85 -1.72
Personal Services 5,486,125 6,066,663 6,222,529 6,220,887 7.71% =
Operating Expenses 2,512,550 2,883,884 2,426,426 2,419,197 -10.21% ¢
Equipment 619,698 492,813 484,754 484,754 -12.86%
Total Program $8,618,373 $9,443,360 $9,133,709 $9,124,838 1.09% »
Fund Sources
General Fund 5,592,033 5,819,529 5,875,021 5,888,297 3.08%
State Revenue Fund 2,498,611 3,002,526 2,807,225 2,785,149 1.66%
Federal Revenue Fund 527,729 621,305 451,463 451,392 '-21.43%
Total Funds $8,618,373 $9,443,360 $9,133,709 $9,124,838 1.09% .
inti private lands for shelterbelts, ¢
Program DCSCI‘lptIOD windbreaks, wildlife habitat

The Forestry program m&hages state—owned
forest lands held in trust for the

support of education, protects the
state's forest and non-forest watershed
lands from wildfire, and provides

technical forestry assistance to private
landowners, businesses, and communities.
The program is administered by the
Forestry Division in Missoula which
provides six main services: Fire
Management provides wildfire protection
to 60 million acres of state and
privately~owned forest and watershed
lands through prevention, pre-
suppression, suppression, and county
assistance programs. Forest Management
manages state forest land to: 1)
provide income to the various school
trusts through the sale of forest
products and the licensing of wvarious
special wuses; 2) enhance long-term
productivity; and 3) provide for other
resource values such as soil, water, and
wildlife. Brush Disposal provides fire
hazard reduction and associated site
preparation on state forest land
following Forest Management program
activities. Timber Stand Improvement
conducts activities such as planting,
seeding, thinning, tree improvement,
seed collection, and seedling production
that improve the composition, condition,
or growth of trees on state forest
lands. Tree Nursery grows, sells, and
distributes tree seedlings and shrubs
for conservation plantings on state and

improvement, reclamation, and ,
reforestation. Administration of the
Fire Hazard Reduction and Management
(Slash) Law assures that the fire hazard
created by logging and other ' forest ,
management operations on private forest
land is adequately reduced, or that |
additional protection is provided until
the fire hazard is reduced to
acceptable level.

Current Level Budget

The slight increase in the program's
current level 1is due to increased
personnel services,
vacancy savings in fiscal 1990 and the |
fiscal pay plan increase which continues §
in the 1993 biennium. The 1.72 FTE

decrease represents the transfer of 0.72

FTE to the Central Management Division, |
and the elimination of 1.0 PFTE, which
has been wvacant much’ of the 1991
biennium. Current level
services also decrease by $161,964 from
non-budgeted fire
expenditures and $32,565 from federal
fire reimbursement expenses. “
expenses decrease below fiscal 1990
actual expenditures due to elimination

of the following one~time only
expenditures: 1) $9,849 non-budgeted
fire suppression costs; 2) $400 for .
audit of best management practices for
timber sales; 3) $11,848 of computer

an

which result from _

personal 7
suppression §

Operating




L FORESTRY PROGRAM
wrocessing supplies; 4) §15,000 for the 1991 biennium from their general
development of a fire protection license account to fund operation
f ssessment computer system; and 5) expenses. The Department of State Lands
67,044 of federal fire reimbursement was appropriated the 1.0 FTE and $60,638
iixpenses. In addition, insurance, (half of which was general fund) for the
bonding, and messenger <costs have biennium to fund perscnal services.
f ecreased. Inflationary adjustments of House Bill 100 stipulates that 'the
64,593 for the biennium have been Department of Fish, Wildlife, and Parks'

?ncluded in the current level budget.
he agency's equipment request, which
““ncludes 39 vehicles, is also included
n current level.

ﬁFhis program is funded with general
"und, state special revenue, and federal
fiunds. State special revenues,
..enerated from the sale of timber on
state land, are used to entirely finance
‘he timber stand improvement and brush
emoval programs. The price at which
he state sells timber includes $11 per
%housand board feet for each of these
rograms. Based on initial revenue
7 stimates, the timber stands improvement
_rogram is adequately funded. With
ifater estimates, which show that funding
g $169,750 less, funding ig
iinsufficient and a reduction in the
¢ rogram may be necessary. State special
%evenues also include taxes provided by
~rivate forest landowners for forest
ire protection. This landowner
ssessment is currently $.17 per acre,
ﬁ’xth a minimum of $14 per 1landowner.
"he department is required by statute to
-ollect up to one-third of the fire
‘rotection costs from private
iTandowners. Other state special
~evenues include the sale of nursery
tock and slash removal assessments on
- ‘rivate landowners who cut timber. Fund
alance in the slash disposal account
r‘ag used to offset general fund.

wSSUCS

~he 1989 1legislature authorized a
abitat/timber sales planning program

Mixpansion to fund a wildlife biologist
to implement habitat guidelines for
? imber sales on state forest land and to

~ontinue tralnlng DSL employees in
iﬁlmber sale planning which is compatible
with wildlife values and concerns. This
; osition is Jjointly funded with the

‘epartment of Fish, Wildlife, and Parks
ﬁmFWP) which was authorlzed $32,827 for

portion of this program was not to be
included in their 1993 budget base.
DFWP is requesting a budget modification
for §$32,500 for the biennium from the
general license account to continue
funding the wildlife biologist position.

Executive Budget Modifications

State/County Cooperative Fire

The Executive Budget includes $§130,080
for the biennium, 0.5 FTE for fiscal
1992, and 1.08 FTE for fiscal 1993
funded from the general fund and fire
protection taxes to  expand the
State/County Cooperative Fire program to
include Lake, Lincoln, and Sanders
counties in cooperative fire control
agreements with the state. From 1967 to
date, the department has entered into
cooperative fire protection agreements
with 49 counties. The state/county
agreements specify the general duties
and responsibilities of each entity in
fire protection and cooperation. The
state provides wildland fire training
and equipment to +the counties for
unprotected areas. The county, state,
and federal agencies provide mutual aid
on an as-needed basis for suppression.
The FTE difference in the two fiscal
years is due to anticipated late hiring
in fiscal 1992.

Forestrv Road Maintenance

" The Executive Budget includes §$90,000

for the biennium from a proposed new fee
on timber cut from state trust lands.
Establishment of this account would
require a statutory change to allow the
Board of Land Commissioners to charge
road maintenance fees as part of timber
sales. As a result of timber sale
activity over the years, the department
has constructed approximately 2,000
miles of roads on state forest land.

'
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FORESTRY PROGRAM

Many of these rocads, which function as a
permanent transportation system, require
periodic maintenance in order to protect
their investment value and prevent
adverse environmental impacts.
Currently, there is no funding source or
budget for maintenance of these roads.

Block 5 and Philipsburg Fire

The Executive Budget includes $208,790
for the biennium, 2.65 FTE for fiscal
1992, and 3.35 FTE for fiscal 1993
funded one-third from the forestry fire
protection taxes account and two-thirds
general fund, to assume full fire
protection responsibilities for
additional state and private lands in
two main categories: 1) state and
private forests acreage currently
contracted with the U.S. Forest Service

for fire protection; and 2) the new
Philipsburg Forest Fire Protection
District. The difference in FTE for the

two fiscal years is due to anticipated
late hiring in fiscal 1992.

The department currently contracts with
.U.S. Forest Service for fire
protection on blocks of state and
private land. In exchange, the
department provides protection on some
federal land. There are currently
58,000 more state and private acres
protected by the U.S. Forest Service
than federal acres protected by the
department. This budget modification
allows the department to assume this
final block of wildfire protection
acreage which will end this acreage
imbalance. Since 1984, the legislature
has approved the transfer of four blocks
of fire protection responsibility by the
department. The majority of the land in
this final transfer involves federal
land in the Dillon area.

This modification also would fund the
creation of the Philipsburg Forest Fire
Protection District, consisting of
120,000 acres of private and state land
now in the Anaconda Protection Unit.
The department states that this would
reduce the per acre cost of protection,
increase efficiency, simplify adminis-

effectiveness.

tration, and provide the highest level
of fire protection to the area. Private
landowners would pay a maximum of one-
third the cost of protection through
fire assessments, with the general fund
providing the rest. Increased landowner
assessment fees are being considered to
replace general fund, but are not
reflected in this modification request.

Best Management Practices

The Executive Budget includes $48,800
and 1.0 FTE for the biennium funded one-
fourth from the general fund and three-

fourths from the private forestry
assistance account to handle an
accelerating caseload in the forest
practices program. . This program -

implements House Bill 678 (1989) which
helps 1loggers and forest landowners
avoid impacts on water gquality by using
best management practices (BMP). DSL
foresters review harvest plans, provide
BMP information, do pre-harvest field
consultations on priority areas, and re-
visit a limited number of sites after
harvest to rate BMP application and
The additional FTE would
provide mandated BMP services in
conformity with department standards.

Foregtry Capital Equipment

The Executive Budget includes $361,000
for the biennium from general fund,
trust land administration revenue, and
fire protection taxes for new equipment.
In recognition of historically
insufficient funding for replacement of
equipment, the appropriations
subcommittee in 1989 asked the
department to prepare a vehicle
replacement schedule for submission to
the 1991 legislature. Replacement
schedules for seven classes of vehicles
were developed based on either age or
mileage. This modification requests
one-half of the total amount for the
first biennium to phase in the full
biennial replacement schedule of
$721,826. Such a vehicle replacement
schedule would allow the department to
plan for systematic replacement of
vehicles to reduce the average age of
its 282 vehicle fleet.
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PRIVATE LANDOWNER FOREST FIRE ASSESSMENTS

Introduction: The joint appropriations sub-committee during the 1989 legis-
lative session requested that the Department of State Lands present a proposal
for an increase in private landowner fees for forest fire protection. In
accordance with §76-13-201, Montana Code Annotated (MCA) the current structure
allows for a minimum assessment of $14.00 per owner per protection district or
$0.17 per acre. State law (§76-13-207, MCA) requires the Department to assess
the private landowner no greater than one-third of the total fire appropria-
tion. The remaining two-thirds is funded by state and federal funds.

Background: Prior to 1977 all forest landowners were charged a flat rate per
acre for 2 classes of acreage. Since it was not economical to send a bill for
forest fire assessments to small landowners, many were not assessed although
they received fire protection. A minimum fee to small landowners was subse-
quently established in 1977, The 1985 legislature approved raising the as-
sessments of $0.16 per acre and $6.00 minimum to the current $0.17 per acre
$14.00 minimum. In 1988 and 1989 the Department assessed private landowners
the maximum allowed by current statute. The one-third of the appropriation
requirement was not met under the present rate structure these years.

Under the present rate structure the private landowner proportion of the fire
appropriation is less than one-third of the base fire appropriation by $229,-
000 for FY 92 and $218,000 for FY 93. The Department has also submitted modi-
fication to the FY 92 and FY 93 budgets. If all these modifications are ap-
proved the shortfall will be $385,000 for FY 92 and $376,000 for FY 93.

Proposal: The Department of State Lands proposes to the legislature that the
minimum fee be raised to $30 dollars from the current minimum of $14.00 and
that the per acre assessment rate be increased from the current $0.17 maximum
per acre rate to a $0.20 maximum per acre rate. The Department is also pro-
posing that the minimum fee ownership be established at 20 acres. All parcels
of forested land subject to forest fire assessments fees should be charged the
minimum assessment and all additional acreage over 20 be charged the per acre
rate. The Department recommends any increased assessments be placed on small
landowners for the following reasons.

1. Subdivision laws in the State of Montana require that all subdivisions
of land comply with the Montana Subdivision and Platting Act. This
act applies to parcels of land less than 20 acres. This proposal de-
fines 20 acres as the acreage limit between minimum and per acre fees.

2. Urban development is increasing in areas threatened by wildfires.
Fire occurrence surrounding these areas can be attributed to human



activity. This proposal shows that fire activity increases as a re-
sult of urban and residential development in forested areas.

3. Wildfire occurrence on properties of 20 acres or less represent a sig-
nificantly higher proportion than acreage protected in those areas.

4. Value per acre of small parcels is considerably higher than value per
acre on larger tracts. Small subdivided parcels usually have build-
ings and other improvements that increase property value. Increased
residential development significantly increases the risks to human
1ife and property.

5. In addition to assessments fees, large landowners provide assistance
in suppressing wildfires. This assistance includes manpower, equip-
ment, detection, development of water supplies, roads, etc.

The following table shows the total amount required to achieve one-third
of the fire budget from private landowners:

Assessment Proportion

FY 92 FY 93
One-third Base Level $1,441,648 $1,441,290
Block 5 & Philipsburg Fire $ 34,426 $ 35,170
State/County Coop Fire $ 21,673 $ 21,684
Capital Equipment $ 42,117 $ 42,117
Structural Fire $ 58,500 $ 58,500
TOTAL $1,598,364 $1,598,761

Provided each modification of the budget is approved, approximately 1.6
million dollar will be assessed private landowners. Current level budgets
will not require an immediate increase to the proposed maximum allowable
rates. The Department plans on a combination of a $22.00 minimum and
maintaining the 17 cents per acre the Department to generate the necessary
revenue. The proposed rate structure of a $30.00 minimum and 20 cents per
acre would allow the department flexibility to fund the fire program with-
out changing the law each legislative session.
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APPROPRIATION LANGUAGE

INTRODUCTION

The Department requests appropriation language that will allow us
to respond to workload increases in the brush, timber stand
improvement (TSI), nursery and slash programs, by requesting
additional authority to spend State special revenue through
budget amendment. This language would deem that the emergency
criteria for approval of budget amendments are met if the program
workload increases and/or the State special revenue accounts earn
more revenue during the biennium than was appropriated. The
reason is that State special revenues fund either all or a
significant portion of all four of the above programs, and those
revenues are all based on timber market conditions which can
fluctuate greatly. As market conditions improve, workload
increases along with revenue. However, if the Department does
not accurately forecast market conditions and under-~estimates
revenues, we will not have sufficient spending authority to meet
workload demands.

BACKGROUND

For example, when prices for lumber and other wood products
increase, purchasers of State timber contracts are likely to
harvest sooner than we would normally expect. This would then
cause an increase our current year brush and TSI workload.
Likewise, higher prices will encourage private forest landowners
to sell timber, thereby increasing the number of Hazard Reduction
Agreements and the inspection workload. Finally, increases in
harvest levels on both State and private land will lead to
increased demand for seedlings from the nursery for
reforestation. 1In all of the above cases, however, increased
revenue 1is associated with the increased workload. The
Department could easily respond to workload increases in these
primarily State special revenue funded programs, if we were
authorized to request additional spending authority through
budget amendment.

PROPOSAL

Therefore, we request appropriation language that states that the
emergency criteria for approval of budget amendments are met if
our weorkload increases, and/or the slash, brush, timber stand
improvement or nursery State special revenue accounts earn more
revenue during the biennium than was appropriated. This will
allow us to routinely request increased spending authority for
these State special revenue accounts through the budget amendment

process.
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If the workload increases of the Forestry Division state special
revenue funded programs (brush, timber stand improvement, slash,
and . nursery) requires additional resources beyond the amounts
appropriated, the workload increases are an emergency for budget
amendment purposes under 17-7-401 through 17-7-405.
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INFORMATION NEEDS AND APPROXIMATE COSTS ASSOCIATED WITH THE EIS

RECREATION

GRAZING

Data collection $100,000 .
Data analysis 200,000 (includes publication costs)
$300,000
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types of recreation and demand

impacts on other land uses

vandalism

litter

trespass

enforcement

accessibility of lands to recreationists
effects on wildlife and habitat

weed spread :

effects on cultural resources

value of recreation relative to other land uses
potential income to the trust

[ [ T |

Data collection $200,000
Data analysis 50,000 (includes publication costs)
$250,000
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carrying capacity

range condition

impacts on other land uses

range improvement needs

effects of grazing on wildlife habitat

weed spread

riparian areas

surface water pollution

value of grazing relative to other land uses
potential income to the trust
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AGRICULTURE

Data collection $244,000 _
Data analysis : 56,000 (includes publication costs)
$300,000

Needs

= soil erosion

pesticide and fertilizer pollution of surface and
groundwater

effects of breaking

impacts on other land uses

effects on wildlife and habitat

weed spread

value of agriculture relative to other land uses
potential income to the trust
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FORESTRY

- Data collection $25,000

- Data analysis 75,000 (includes publication costs)
$100,000

- Needs

= timber volumes and availability
harvest methods and impacts
impacts on other land uses
effects on wildlife and habitat
soil erosion

surface water pollution

0ld growth forests

riparian areas

value of timber production and harvest relative to
other land uses

potential income to the trust
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HOUSE OF REPRESENTATIVES
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