
MINUTES 

MONTANA HOUSE OF REPRESENTATIVES 
52nd LEGISLATURE - REGULAR SESSION 

SUBCOHKITTEE ON GENERAL GOVERNMENT , HIGHWAYS 

Call- to Order: By Chairman Quilici, on January 23, 1991, at 8:05 
a.m. 

ROLL CALL 

Members Present: 
Rep. Joe Quilici, Chairman (D) 
Sen. Larry Stimatz, Vice Chairman (D) 
Sen. Harry Fritz (D) 
Rep. Mary Lou Peterson (R) 
Sen. Larry Tveit (R) 
Rep. Tom Zook (R) 

Staff Present: Clayton Schenck, Senior Fiscal Analyst (LFA) 
Lois steinbeck, Associate Fiscal Analyst (LFA) 
Arlene Carlson, Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

EXECUTIVE ACTION DEPARTMENT OF JUSTICE 

Hr. Schenck gave an overview of each division's budget. EXHIBITS 
of January 21 and 22, 1991 

Legal Services Division 

Motion: REP. PETERSON moved to accept LFA's current level budget 
for Legal Services Division. 

Discussion: CHAIRMAN QUILICI stated the network fees, will be 
resolved by the LFA in all budgets. Mr. Schenck stated he did 
not include in his budget the recommendation made by the 
Department of Justice regarding budget requests for all the 
agencies. 

Vote: Motion CARRIED unanimously. 

Motion/Vote: REP. PETERSON moved to accept Issue No.4, 
equipment which was included in the Executive. Motion CARRIED 
unanimously. 

Motion: REP. PETERSON moved to accept Modification No.2, an 
additional Attorney for Indian Legal Jurisdiction. 

Discussion: The committee discussed the $100,000 that is being 
requested by the Indian Jurisdiction which is an on-line item and 
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the money is used for court cost expenditures. If the case load 
exceeds their current level budget there is a contingency of 
$100.000. Mr. Racicot responded by stating the Indian Tribes 
have ten lawyers working on legal matters where the Department of 
Justice has only one--the department has to totally reconstruct 
history in all the cases involved with the department. 

SEN. STIKATZ asked if the Indians are total strangers to each 
other or do they all cooperate with one another with water 
rights, clean air acts, etc. Hr. Racicot responded that Indian 
Jurisdiction is getting more complicated because everything 
relies on Indian treaties and each tribe has its own treaties. 

vote: Motion CARRIED unanimously. 

Motion/vote: REP. ZOOR moved to accept the language and line­
item Issues 1 and 2. Motion CARRIED unanimously. 

Agency Legal Services 

CHAIRMAN QUILICI stated attorney fees will be $53 an hour instead 
of $48 and paralegal fees will be $30 instead of $27.50 and are 
not out of proportion. Other agencies should have been notified 
of the increase on salaries for attorneys and paralegals so their 
budgets could show the increase. Hr. Schenck stated Tort Claims 
utilizes approximately 60% of the program services, state Fund 
20% and remaining don't use as much. 

Motion/vote: REP. PETERSON moved to adopt LFA's current level 
budget for Agency Legal Services. Motion CARRIED unanimously. 

Motion/vote: REP. ZOOR moved to accept the Network fees. Motion 
CARRIED unanimously. 

Gambling Control Division 

Discussion: REP. PETERSON stated Hr. Reiland provided testimony 
regarding laboratory testing of gambling equipment in Montana 
being very slow in comparison to New Jersey and Nevada. Mr. 
Racicot stated the testing equipment Mr. Reiland referred to is 
new technology but he felt Montana does an adequate job of 
testing the equipment. It does take more time for the department 
to do the testing but the equipment is very complicated. 

Motion/Vote: REP. PETERSON moved to accept LFA's current level 
budget for Gambling Control Division. Motion CARRIED unanimously. 

Motion: REP. PETERSON moved to accept $62,000 and $63,000 for 
equipment for Gambling Control Division. Motion CARRIED 5 to 1 
with Rep. Quilici voting no. 
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CHAIRMAN QUILICI stated that on the modifications they are asking 
for ten more FTEs and $15,000 buy money. He told the following 
story. On Friday, he had been in Butte and stopped at a local 
establishment. When he entered the building the owner said "what 
are you guys in Helena doing?" She told him there were six 
ladies, all in the seventies, playing pinochle in Val's Alpine 
Bar in Butte. Two investigators entered the premises to arrest 
her because she and her friends were playing pinochle and each 
one had put five dollars in the pot, which was to pay for their 
lunch and to put a 40 cents in the pot. CHAIRMAN QUILICI stated 
to Mr. Robinson "don't tell me, I know it's the law and we are 
going to try and change the law," but if "you don't have more 
time than to go after six old ladies playing pinochle for 40 
cents, there is something damn well wrong"! CHAIRMAN QUILICI 
further stated he had two witness to testify to the incident for 
Marc Racicot stated that was not what had happened. Bob 
Robinson, Administrator, Gambling Division, stated his office was 
contacted on Friday, by the Butte police regarding a complaint 
that was filed regarding a gambling game going on at the Alpine 
Bar--two investigators investigated, recognized the people were 
playing pinochle, and they do put five dollars on the table and 
they do have lunch and they play for pennies but it is gambling 
and there was no license. 

CHAIRMAN QUILICI further stated these group of ladies have been 
playing pinochle as long as he can remember and for investigators 
to take time to investigate a small card game where six little 
old ladies were playing pinochle for 40 cents, then the 
investigators don't have much to do. Mr. Robinson stated they 
were not aware of what was going on at the Alpine Bar, but were 
advised by the Butte police department illegal gambling was 
taking place at the Alpine Bar and when the investigators 
investigated, they learned what the situation was they advised 
the owner in order to operate in a legal manner they need to have 
a license. An older gentleman, who was a party of the incident 
visited with the investigator for sometime and recognized the 
situation and went back and spoke to the ladies. CHAIRMAN 
QUILICI stated that one of the ladies was going after the 
investigator with her cane. Mr. Racicot stated his investigators 
were courteous at all times. They were called by the local 
authorities and they were not aware of the situation and they 
simply discussed the law with the people and advised them how to 
carryon a legal game. Those are the facts as presented to him. 
CHAIRMAN QUILICI stated he received the facts from four of the 
ladies, in fact, he almost got the cane. Mr. Racicot stated 
this is just one of the incidents of the gambling industry 
division and he stated "they are all fraud with the lack of 
evidence." 

Bob Robinson, Administrator, Gambling Division, reviewed the 
schedule that was given to the Gaming Advisory Council regarding 
licensing equipment. 
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Motion: REP. ZOOK moved to adopt 15 FTEs for Gambling Control 
Expansion instead of 23 FTEs as requested by the agency. 

Discussion: REP. ZOOK stated before the election he made a 
commitment to the Tavern Owners to support their request for "21" 
and he will do that if the department will receive the additional 
FTEs -- if they do not receive the additional FTEs, then he 
cannot support "21". 

CHAIRMAN QUILICI stated the modifications have nothing to do with 
"21" only to add to the investigation of the existing gambling. 

SEN. TVEIT asked if the committee will be addressing the fees. 
CHAIRMAN QUILICI stated they would not be addressing the fees 
because they are contingent fees--the only items they will be 
addressing in this budget is the existing budgets. The fees will 
be standing on their own and if "21" passes then the committee 
will review the operations and personal services. 

REP. ZOOK withdrew his motion and no action was taken. 

Motor Vehicle Division 

Motion/vote: REP. PETERSON moved to accept LFA's current level 
budget for Motor Vehicle Division. Motion CARRIED unanimously. 

REP. PETERSON asked if the committee would be voting on the 
department's request for driver's license express stations. 
CHAIRMAN QUILICI stated it depends on legislation now before the 
legislative assembly and in the event legislation passes, the 
request for funding driver's licenses express lines will 
allocated. 

Motion/vote: REP. ZOOK moved to accept the increase of five 
cents per photo for driver licenses. Motion CARRIED unanimously. 

Montana Highway Patrol 

Motion/vote: REP. PETERSON moved to adopt LFA's current level 
budget for the Highway Patrol Division. Motion CARRIED 
unanimously. 

Issues 

CHAIRMAN QUILICI stated he was sure there was a need for the 
overtime. The budget has been growing over the original base and 
he is very leafy with the new regulations made from the 
appropriations that one can draw from operating costs of 
personnel costs but you cannot draw from personnel into operating 
costs. Mr. Racicot stated the Highway Patrol watches very 
carefully the amount of overtime because of the impact of 
exceeding their budget. When they exceed their budget, the 
officers have to receive comptime instead of overtime. 
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Motion/Vote: REP. FRITZ moved authorization of Issue No. 1 
overtime pay for Highway Patrol. Motion CARRIED unanimously. 

Discussion: REP. PETERSON referred to Issue No.2, the LFA does 
not include health insurance, was that an error in their 
calculations. Mr. Schenck did not include health insurance for 
it is not paid to those individuals. It was added to the budget 
inadvertently. They do not pay health insurance to the training 
recruits because they are not fulltime employees. 

Mr. Schenck gave an overview of Issue No.3, prisoner per diem, 
the LFA is $118,000 higher than the executive level. The 
executive level is based upon the appropriated levels for the 
1991 biennium and the LFA is based upon actual expenditures due 
to the change of the law which allowed the cap of $25 per day 
reimbursement. 

Tape 2 

Motion/Vote: SEN. TVEIT moved to segregate REP. PETERSON's 
motion and to accept modification Issue No.1. Motion CARRIED 
unanimously. 

Mo~ion: REP. PETERSON moved to accept executive budget 
modification Issue No. 1 and Issue No. 2 for hand-held radios. 

Discussion: Mr. Racicot stated they are a nationally accredited 
law enforcement agency. One of the standards is that you must 
have the ability to maintain radio contact with your officers at 
all times. If the department is not in contact with their 
officers at all times, then the department is subject to not be 
accredited. 

Motion/Vote: SEN. FRITZ moved to accept the $150,000 in FY92 for 
hand-held radios. Motion CARRIED 5 to 1 with Rep. Peterson 
voting no. 

SEN. TVEIT asked what is the turnover rate in the number of cars 
each year. Mr. Racicot stated they reduced the number of cars to 
ninety. CHAIRMAN QUILICI stated LFA has allotted 65 vehicles in 
FY92 and FY93, with the price of cars they cannot purchase the 
amount of cars so they are requesting $160,200 in FY92 and 
$156,000 in FY93 to purchase the type of cars they need. 

Mr. Schenck stated the LFA allotted 65 cars and the department 
has come in requesting $100,000 and $150,000 the second year 
based upon a revised estimate costs of the cars. 

Motion/Vote: REP. ZOOE moved to combine the appropriations in 
FY93 and FY92 to be in FY92, Issue No.3 to move $87,843 from 
FY93 to FY92. Motion CARRIED unanimously. 

CHAIRMAN QUILICI spoke on the cost of the airplane which is 
$900,000 dollars over a five year period of time. He reviewed 
the Governor's request for his airplane which cost $661,000, 
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which was paid over a three year period. The department's 
airplane will cost $1.4 million over a five year period of time 
which was a great concern to the Chairman. 

Hr. Racicot stated that included the operating costs and the 
airplane was only presented to the committee for their 
consideration. 

Law Enforcement Services Division 

Motion/vote: REP. ZOOK moved to accept the LFA's current level 
budget for the Law Enforcement Services Division. Motion CARRIED 
unanimously. 

Motion/vote: SEN. TVEIT moved to accept the pay plan exception 
increase for the drug chemist. Motion CARRIED unanimously. 

Motion: REP. PETERSON moved for modification No. 1 for 31 FTEs 
for Fire Marshal Bureau Expansion. 

Rep. Peterson withdrew her motion until the passage of pending 
legislation. 

CBAIRKAN QUILICI stated that two weeks ago the Legislature had a 
$90 million surplus, the surplus is now around $75 million and 
the pay plan has not been addressed; SRS is requesting $19 
million. 

Hr. Schenck stated there are two special investigation units 
within the Law Enforcement Division, known as east and west and 
funded by a coal fund grant. The western taskforce was funded by 
a federal grant through the Board of Crime Control for Drug 
Enforcements. 

Motion/vote: REP. PETERSON moved to accept Agency sheet no. 3 to 
add $841,309 to the general fund over the biennium. Motion 
CARRIED unanimously. 

Hr. Rohinson stated at the current level the department is trying 
to focus on a comparison of the LFA presentation analyzing the 
executive budget which did not address any of the issues. The 
department is operating on a reduced level for FY90. He didn't 
know if the committee had time to address those issues which are 
critical to the department. 

CBAIRKAN QUILICI stated he knew what Hr. Rohinson was talking 
about but the Legislature has always had the executive and LFA 
budget and the agencies have worked with the Budget Office. 

Motion: REP. ZOOK moved to accept Modifications No.1, 2, and 3. 

Motion: SEN. TVEIT moved to segregate REP. ZOOK's motion. 
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Hr. Racicot discussed the fire prevention grants as requested by 
SEN. TVEIT. He stated the department has a staff person who in 
essence is involved with local fire prevention, training and 
education materials. 

Motion: SEN. TVEIT withdrew his motion to segregate the 
modifications. 

CHAIRMAN QUILICI stated that the committee will revert to the 
original motion. 

vote: Motion CARRIED unanimously. 

county Attorney Payroll 

Motion/vote: REP. FRITZ moved to accept LFA's current level 
budget for County Attorney payroll. Motion CARRIED unanimously. 

CHAIRMAN QUILICI stated in the event there is a supplemental the 
committee will address the issue. 

Motion/vote: REP. FRITZ moved to accept LFA's current level 
budget for Central Services Division. Motion CARRIED 
unanimously. 

CHAIRMAN QUILICI stated there are two other important issues, 
salary adjustments and pay plan. 

Law Enforcement Academy 

Motion/Vote: SEN. TVEIT moved to accept the amount of equivalent 
to .5 FTE from operating expenses to personal services. Motion 
CARRIED unanimously. 

Motion/Vote: REP. PETERSON moved to accept the Issue and allow 
the amount of pay plan exception to be determined by the system. 
Motion CARRIED with Rep. Quilici voting no. 

Tape 2 

Central Services Division 

Motion/vote: REP. PETERSON moved to accept the LFA current level 
budget. Motion CARRIED unanimously. 

Motion/Vote: REP. ZOOR moved to accept Issue No.2, Travel for 
Central Services Division. No action taken on this issue. 

vote: Motion CARRIED unanimously. 

Data processing 

Motion/Vote: REP. ZOOR moved to accept the LFA's current level 
budget for Data Processing Division and Issues No.1, Service 
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Fee; No.3, Network Fees, and No.5, Inflation Differences. 
Motion CARRIED unanimously. 

Motion/Vote: SEN. STIKATZ moved to accept Issue No. 2 for Data 
Processing Division for maintenance contracts. Motion CARRIED 
unanimously. 

Motion: SEN. STIKATZ moved to accept the modifications for data 
processing fee increase and air conditioner. 

Mr. Schenck clarified the Department of Administration has the 
money to do the upgrade of the air-conditioning. 

vote: Motion CARRIED unanimously. 

Extradition & Transportation of Prisoners 

Motion/vote: REP. PETERSON moved to accept LFA's current level 
budget for Extradition and Transportation of Prisoners. Motion 
CARRIED unanimously. 

Forensic Science Division 

Motion/vote: REP. TVEIT moved to accept LFA's current level 
budget for Forensic Science Division. Motion CARRIED 
unanimously. 

Motion/Vote: SEN. STIKATZ moved to accept Issue No.1, Forensic 
Science Division, for pay plan approval and authorized Clayton 
Schenck to determine the actual total. Motion CARRIED 4 to 2 
with Sen. Tveit and Rep. Quilici voting no. 

Motion/Vote: REP. ZOOR moved to accept the autopsy supplies for 
Forensic Science Division. Motion CARRIED unanimously. 

Motion/Vote: SEN. TVEIT moved to approve the overall budget 
for the Department of Justice. Motion CARRIED unanimously. 

ADJOURNMENT 

Adjournment: 12:06 p.m. 

JQjamc 
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HOUSE OF REPRESENTATIVE 

GENERAL GOVERNMENT AND HIGHWAYS SUBCOMMITTEE 

ROLL CALL 

NAME 

REP. JOE QUILICI, CHAIRMAN 

SEN. LARRY STIMATZ, VICE-CHAIRMAN 

REP. TOM ZOOK 

SEN. LARRY TVEIT 

REP. MARY LOU PETERSON 

SEN. HARRY FRITZ 
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