
MINUTES 

MONTANA HOUSE OF REPRESENTATIVES 
52nd LEGISLATURE - REGULAR SESSION 

COMMITTEE ON EDUCATION & CULTURAL RESOURCES 

Call to Order: By Chairman Ted Schye, on March 6, 1991, at 3:00 
p.m. 

ROLL CALL 

Members Present: 
Ted Schye, Chairman (D) 
Ervin Davis, Vice-Chairman (D) 
Steve Benedict (R) 
Ernest Bergsagel (R) 
Robert Clark (R) 
Vicki Cocchiarella (D) 
Fred "Fritz" Daily (D) 
Alvin Ellis, Jr. (R) 
Gary Feland (R) 
Gary Forrester (D) 
H.S. "Sonny" Hanson (R) 
Dan Harrington (D) 
Torn Kilpatrick (D) 
Scott McCulloch (D) 
Richard Simpkins (R) 
Barry "Spook" Stang (D) 
Norm Wallin (R) 
Diana Wyatt (D) 

Members Excused: Reps. Floyd "Bob" Gervais and Bea McCarthy 

Staff Present: Andrea Merrill, Legislative Council 
Dianne McKittrick, Committee Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Announcements/Discussion: CHAIRMAN SCHYE explained to the 
committee there was little possibility of Saturday meetings 
in relation to the schedule change. 

HEARING ON SB 88 

Presentation and Opening Statement by Sponsor: 

SENATOR BOB BROWN, Senate District 2, Whitefish, said this bill 
changes the terms of appointment for the Teacher Certification 
Standards and Practices Advisory Council created in 1987 to 
advise the Board of Public Education on matters pertaining to 
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teacher certification. The main change is that members would 
serve three years instead of two, and the terms would be 
staggered to provide more continuity. 

Proponents' Testimony: 

Mary Sheehy Moe, Member, Certification Standards and Practices 
Advisory Council, presented EXHIBITS I and 2. The Council has 
developed the Code of Ethics and guidelines for distance learning 
in Montana. The Council has conducted forums bringing educators, 
administrators, and school board members together to discuss 
educational issues. She stressed that the expanded term is very 
necessary because two years is not sufficient for council members 
to gain the experience needed to be productive. The Council 
meets quarterly for two days and it takes at least a year to gain 
understanding of vital issues. 

Wayne Buchanan, Board of Public Education, said the Council has 
been a terrific idea, providing the Board with a great deal of 
credibility. Expanding the term from two to three years would 
allow members to acquire more experience and staggered terms 
would allow for not losing so many members at one time. 

Opponents' Testimony: None 

Informational Testimony: None 

Questions From Committee Members: None 

Closing by Sponsor: 

SENATOR BROWN thanked the committee and said REP. HARRINGTON 
would carry the bill in the House. 

HEARING ON SB 32 

Presentation and Opening Statement by Sponsor: 

SENATOR TOM KEATING, Senate District 44, Billings, said SB 32 is 
a referendum to the people of Montana suggesting they amend the 
Constitution of the State of Montana to remove the phrases 
"equality of education" and "quality of education " and provide 
that the Legislature will distribute funds equitably to the 
schools and provide for ways for the school districts to fund 
themselves. SEN. KEATING presented EXHIBIT 3 saying Judge Weber 
said the word "equal" in the Constitution actually means 
"identical" in that all 526 school districts have to be identical 
in order to qualify as equal under the Constitution. With the 
use of the word "equal" in the Constitution, the Supreme Court is 
holding that all schools have to be identical and there is no 
way, through the legislative process, that can be achieved. It 
isn't the amount of money spent in the school that determines if 
the students get a good education. There are other things such 
as parental control, student initiative, and quality of teachers, 
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all of which help to determine the education. For years before 
the 1972 Constitution, Montana had quality schools and ranked 
very high nationally. Equality or equal opportunity of education 
in the Constitution was not needed nor the word quality in order 
to have adequately funded schooling and a quality education. The 
more the state centralizes funding of education the more it 
diminishes local control which is provided for in the 
Constitution. Refer this to the people of Montana and let them 
decide. This group can't do anything to the Constitution by 
itself but to avoid costly litigation and to get back to the 
business of education at a fair price, seriously consider 
referring this measure to the people of Montana. 

Proponents' Testimony: None 

Opponents' Testimony: 

Jack Copps, Deputy Superintendent, Office of Public Instruction 
(OPI), stated opposition to removing the words quality or 
equality from the Constitution and opposition to even suggesting 
to the people of Montana to do so. The framers valued those 
words and OPI doesn't believe the people of this state feel any 
differently today about it than they did in 1972. Also, the 
suggestion that Judge Weber meant the word equality be equated 
with identical in the Supreme Court Decision is absurd. If equal 
means identical there isn't a problem because Article 14 of the 
US Constitution addresses equal protection under the law. If 
equal in the US Constitution means identical then people are 
obliged to follow that Constitution and it doesn't make any 
difference what is done to Montana's Constitution. There will be 
continuing lawsuits and equalization in funding throughout this 
state will continue to be an issue. 

Pat Melby, Underfunded School Coalition, Plaintiffs, in the 
Equalization Lawsuit, disagreed with SEN. KEATING'S 
interpretation of Judge Weber's opinion saying if this 
Legislature really wants to avoid costly lawsuits over 
equalization, the thing to do is equalize school funding, not 
change the Constitution. 

Eric Feaver, Montana Education Association, (MEA), stated the MEA 
is opposed to SB 32 saying it received a mere seven votes in the 
Senate and needs 93 votes in the House to be passed on to the 
people, which is highly unlikely. SB 32 strikes equality, 
strikes quality and strikes the legislative obligation to fund 
Montana's public schools. The people would be confused by the 
language given to them at the polls. The language would suggest 
if a person voted for guaranteeing educational opportunity they 
would be doing the right thing and that would be exactly what 
SEN. KEATING would want. Voting against would be to retain the 
current constitutional language. The language that would appear 
on the ballot is extraordinarily misleading and very craftily 
done. 
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Terry Minow, Montana Federation of Teachers, (MFT), stated 
support for the current constitutional language guaranteeing 
quality and equality to all Montana students. The Constitution 
and its guarantees are a source of pride to all educators and 
Montanans who recognize the foresight of the drafters of the 
state's Constitution. 

Bruce Moerer, Montana School Boards Association, (MSBA), stated 
opposition and said it is not in the best interests of Montana's 
students. 

Jesse Long, School Administrators of Montana, (SAM), stated 
opposition for many previously stated reasons. 

Wayne Buchanan, Board of Public Education stated opposition for 
previously stated reasons. 

Informational Testimony: None 

Questions From Committee Members: None 

Closing by Sponsor: 

SEN. KEATING pointed out that everyone opposed to SB 32 is living 
off the system. There is no one here to protect their taxes or 
tax burden because they are out working to make a living. If 
something isn't done soon, taxpayers won't be able to afford an 
education system in Montana and unless the tax structure is 
corrected, Montana will be in deeper and deeper trouble. 

HEARING ON SB 141 

Presentation and Opening Statement by Sponsor: 

SENATOR MIGNON WATERMAN, Senate District 22, Helena, said SB 141 
would allow Special Education Cooperatives, which are used 
throughout Montana to provide special education services 
especially in rural districts and to co-op those services to 
provide them more economically and efficiently. If school 
districts wanted to co-op curriculum development, they could. SB 
141 also encourages administrative efficiency, cooperation and 
cost sharing. 

Proponents' Testimony: 

Gail Gray, Office of Public Instruction, (OPI), said this 
legislation is very simple and would allow school districts to 
provide services together that would not be provided separately. 
Curriculum development, guidance services, library services, and 
miscellaneous services could be provided in a more cost effective 
manner. Participation in cooperatives is entirely voluntary. 

Wayne Buchanan, Board of Public Education, said this is one 
mechanism for providing alternative standards and is a very good 
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bill. School districts are already entering into these 
arrangements and this provides a legal mechanism for continuing 
it. 

Bruce Moerer, Montana School Boards Association, (MSBA), urged 
support. 

Jesse Long, School Administrators of Montana, (SAM), said a SAM 
Resolution supported this bill with the hope it provides for 
greater efficiency. Oftentimes there are too many 
administrators. This idea to share administrative services is 
entirely optional and deserves consideration. 

Kay McKenna, Montana Association of County School 
Superintendents, (MACSS), said this bill provides a third option 
to school districts. There currently are interlocal agreements, 
joint school districts and now this option. 

Rachel Vielleux, Missoula County Superintendent of Schools, 
Fiscal Agent for Missoula Area Special Education Cooperative, 
said their co-op represents almost 20 school districts in four 
counties and this arrangement would be most beneficial. Their 
co-op would be a perfect vehicle for coordinating services 
previously mentioned. 

Vern Barkell, Director of Special Education for Yellowstone West 
Co-op, Laurel, said they serve 20 districts throughout Carbon 
County as well as the western part of Yellowstone County. He had 
been requested by the Montana Council of Administrators of 
Special Education to express their support for the bill. Special 
Education cooperatives have been able to provide, over the past 
years, quality and cost effective services to disabled children. 
This is particularly important for medium and small school 
districts in Montana. All cooperatives have management boards 
composed of representatives of local school districts appointed 
by school boards; thusly, the control and maintenance of these 
co-ops still rests in the hands of local school districts. 

Michael Ikard, Director, Central Montana Resource Center, 
Lewistown, said they serve six counties and approximately 20 
districts. A co-op is a very logical model since they have a 
board, salary schedules, policies and structure. There is no 
need to reinvent the wheel and the co-ops are in place. The co­
ops are already functioning, perhaps illegally, while not being 
aware of it. 

Eric Feaver, Montana Education Association, (MEA), said on page 
2, line 11 and on page 5, line 7, certain words are underlined to 
emphasize that the relationship of the programs and services of 
this cooperative for special education purposes, will be 
different from the other services talked about, i.e., curriculum, 
guidance and counseling, accounting or other important things 
that could be and should be done through cooperatives. This will 
allow some districts to achieve standards they might not 
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otherwise meet. Special Education Cooperatives require that 
school districts go into the cooperative agreement for at least 
three years. This bill is written so that if school districts 
want to cooperate on other issues, it doesn't have to be three 
years - it can be less. It should be on some continuous basis 
and not an occasional year-by-year basis which is just good 
management practice. If it is good and proper for special 
education services to do that, then it should be good for other 
services to do so cooperatively. The MEA hopes this committee 
will amend out that language on line 11, page 2 as well as line 
7, page 5. 

Terry Minow, Montana Federation of Teachers, stated support. 

Opponents' Testimony: None 

Informational Testimony: None 

Questions From Committee Members: 

CHAIRMAN SCHYE asked Gail Gray to speak to Eric Feaver's proposed 
amendments. Ms. Gray explained for example, if several districts 
got together for curriculum development and received a one-year 
grant from OPI, it would impair districts since they would have 
to continue the second and third year with no money. It is most 
important for OPI to have the bill pass. There is no real strong 
feeling about his proposal. 

REP. BENEDICT asked Bruce Moerer about the proposed amendment. 
Mr. Moerer said the MSBA couldn't support the bill with that 
amendment. 

REP. ELLIS asked Dori Nielson about Gail Gray's comment 
concerning the expanded opportunity of cooperatives to do almost 
anything for a school district including any part of the 
curriculum or possibly all the curriculum. Jesse Long said it 
would allow for the sharing of administrators. Is that what they 
see this legislation doing? Ms. Nielson answered yes, it would 
likely allow administrative sharing, curriculum sharing and other 
things districts can't do all alone. This would allow 
cooperation between districts that don't share boundaries or 
facilities. 

REP. STANG asked Bruce Moerer why another bill is needed when a 
couple years ago a bill passed allowing districts to virtually 
share administrators, form the same school board etc. Mr. Moerer 
said that bill dealt with unification and joint boards. As a 
practical matter, the same thing can be done with that bill but 
it requires a new type structure be set up while this bill allows 
schools to do these things with the existing structures. It is 
much simpler if done under the confines of this bill and existing 
structures. 

CHAIRMAN SCHYE asked Gail Gray referring to page 5, line 22 where 
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it says, "cooperatives formed after June 30, 1990", would that 
include rulemaking authority for a Statement of Intent on this 
bill. Ms. Gray said yes, that was amended after the first Senate 
hearing at the request of the School Boards Association since 
they weren't comfortable that the rulemaking authority was 
originally indicated and they requested that particular verbiage. 
Extensive rulemaking is not expected. There already is 
rulemaking authority for special education. This is all 
voluntary. CHAIRMAN SCHYE said a Statement of Intent was still 
necessary. 

REP. BENEDICT asked SEN. WATERMAN how she felt about the 
amendment. SEN. WATERMAN said this is an excellent vehicle for 
encouraging cooperation and she would not want to discourage 
cooperation with a three-year figure. 

Closing by Sponsor: 

SEN. WATERMAN said members are aware of the need for small rural 
districts to have the opportunity to provide programs which 
larger districts can provide. This bill provides the vehicle for 
that. It is a "c" word but a good one, being "cooperation" 
rather than "consolidation". 

EXECUTIVE ACTION ON HE 449 

Motion: REP. DAILY moved HB 449 DO PASS. 

Motion: REP. STANG moved to adopt the amendment to HB 449. 

Discussion: Andrea Merrill explained the amendment from OPI 
saying it was to clarify that this $25 million is in addition to 
any base appropriation in the OPI budget in HB 2. EXHIBIT 4 
CHAIRMAN SCHYE said these bills go directly to Appropriations. 

REP. BENEDICT asked how much money for special education is in 
the Governor's budget. Dori Nielson said there is no additional 
amount, it is the same as last biennium, $33.361 million 
annually. 

CHAIRMAN SCHYE asked Dori Nielsen if the subcommittee has done 
anything with this in Appropriations. She said she didn't 
believe so. 

Motion/Vote: Motion to amend CARRIED with REP. SIMPKINS voting 
no. 

Motion/yote: Rep. Daily moved HB 449 DO PASS AS AMENDED. Motion 
CARRIED upon voice vote 11 to 8 with Reps. Benedict, Bergsagel, 
Clark, Ellis, Feland, Hanson, Simpkins and Wallin voting no. 

EXECUTIVE ACTION ON HE 656 

Motion/yote: REP. DAILY moved HB 656 DO PASS. 

ED03069l.HMl 



HOUSE EDUCATION & CULTURAL RESOURCES COMMITTEE 
March 6, 1991 

Page 8 of 8 

vote: Motion CARRIED upon voice vote 11 to 8 with Reps. 
Benedict, Bergsagel, Clark, Ellis, Feland, Hanson, Simpkins and 
Wallin voting no. 

ADJOURNMENT 

Adjournment: 4:00 p.m. 

DIANNE MCKITTRICK, Secretary 

TS/dMcK 
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REP. ROBERT CLARK L 
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REP. FRED "FRITZ" DAILY / 
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REP. GARY FELAND V . V' REP. GARY FORRESTER 

REP. FLOYD "BOB" GERVAIS V 
REP. H.S. "SONNY" HANSON ./ 
REP. DAN HARRINGTON V 
REP. TOM KILPATRICK / 
REP. BEA MCCARTHY / 
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REP. NORM WALLIN / 
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~x. Speaker: We, the committee on Education and Cultural 
Resources report that House Bill 449 (first reading copy 
white) do pass as amended • 

Signed: ________ -=~~~----~~-----
Ted Schye, Chairman 

And, that such amendments read: 

1. Page 1, line 15. 
Following: "of the" 
Insert: "approved" 

2. Page 1, line 16. 
Following: "20-9-321." 
Insert: "This appropriation is in addition to any base 

appropriation for funding the special education costs of 
school districts for the biennium ending June 30, 1993." 
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Mr. Speaker: We, the conunittee on Education and Cultural 

Resources report t.hat House Bill 656 (first reading copy 
white) do pass • 

Signed: ________ -=~~_r~--~'~----
Ted Schye, Chairman 
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EXHIBIT .. ~ 

Professional Educators of Montarill d- 0 - 9/ 
Code of Ethics HB go' 

Preamble 

The professional conduct of every educator affects attitudes 
toward the profession and toward education. Aware of the importance 
of maintaining the confidence oj students, parents, colleagues and the 
public, Montana educators strive to sustain the highest degree oj 
ethical conduct. 

Montana educators value the worth and dignity of every person 
and the pursuit of truth. knowledge and excellence. While the freedom to 
learn and the freedom to teach are essential to education in a democracy, 
educators in Montana balance these freedoms with their own adherence 
to this ethical code. 

Members of the Profession of Education in Montana: 

• Make the well-being oj students thejundamental value in all 
decisions and. actions. 

• FuijiU professional responsibilities with diligence and integrity. 

• Protect the civil and human rights oj students and colleagues. 

• Know the policies, regulations, rules, and laws governing the 
professional conduct oj educators. 

• Pursue appropriate measures to change those policies, regulations, 
rules, and laws which are inconsistent with sound educational goals. 

• Recognize parents and the public as integral parts of the school 
community, and encourage their involvement in education. 

• Maintain professional standards and seek to improve the 
effectiveness of the profession. 

• Exemplify andfoster a philosophy of education which encourages a 
lifelong pursuit of leaming. 



" 

r'tC!.F.fP' ;S vfpeJr1£ C:,vA'T.J) eels"" ~ 
..:Tv S T1CL {:£fJ) w~4£~ 

the State under the Foundation Program and for the,districts 
under the voted levy system. He' are not able to reich that' 
type ot a conclusion. As prevlousiy Indicate"~ 'the 1985-86 

school fundinq involved more than 20 . different, funds •. The 

control of such funds 1s primarily in the Legislature.' Our 

opinion is not directed at onl~ one: element' of the: system of.' 

tundinq public schools in Montana, aa ~e"recoq"nize that" the. ' 

Legislature haa the power to increase or,reduce various parts 
o! these elements, and in additio~ to add other elements ~or .. 
such fundinq. 

, e this opinion,dlscussea·spendinq.dl'p.ritiea so 'far 
as pupils are concerned,' ~e do not' ~u9qe.~· th'~t: Unan~ial . ,. ..... .. 
considerations of that type are the snle elemftnts.of a quali-

ty education or at ~qual educational opportunlt~.: There are 

a number ot. Additional factors ""hl.ch .are a sign,iHe.ant part 
of the education of each person in Kontana, includlnq but not . 
liJllited to such elements as indivl.dual teach'er.,· classroom 

.' t ' . 
• ize, support ot the parents of studentB, and the desire and 

JIIotivAtion on the part of the student which moves him or her 

to seele earnestly after an education.;. By. not discussinq' 

these elements, we do not in any way suggest they are'irrele­

vant, for the' financinq ot. ed~ca t:io~!. is. oniy ;ne, aJP'e~.t:':~t 
equal edueational opportunity;:' Our opinion is"intentionally 
liMited ,to the elements dhcusaed in·.the ,opiniol1. ' ... , .. ' 

--.-------------:;.....-::~------::--..--~-:-:--~ . II ;. . . ..... , " 

Should this Court:. clarify the .. District:. Court's, finding., . 

regardinq the accreditation standards ,. prollllllgated •. by'. the ... '. 
Montana Board of Public Education?, ... ,:. 

Under Art. X, Sec. 9(3), Mont.Con·st ... the:·Montana Board. 
of. Public F.ducation (Board) has general·. supervisory po .... er 
over the public school system. The ,Board ha.adopted state-, 
wide. accreditation standards tor elelDentary" and. secondary. 
schools. Those standards require teachers to be certified by 
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Amendments to House Bill No. 449 
1st Reading Copy 

Requested by House Committee on Education 

Prepared by Andrea Merrill 

1. Page 1, line 15. 
Following: "of the" 
Insert: "approved" 

2. Page 1, line 16. 
Following: "20-9-321." 

March 6, 1991 

EXHIBIT if:- i 
DAll $-(P-q( 
liB ~'I2 = 

Insert: "This appropriation is in addition to any base 
appropriation for funding the special education costs of 
school districts for the biennium ending June 30, 1993." 

1 HB044901.aam 
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