
MINUTES 

MONTANA HOUSE OF REPRESENTATIVES 
S2nd LEGISLATURE - REGULAR SESSION 

COMMITTEE ON NATURAL RESPURCES 

Call to Order: By CHAIRPERSON BOB RANEY, on February 22, 1991, 
at 11:15 am. 

ROLL CALL 

Members Present: 
Bob Raney, Chairman (D) 
Mark O'Keefe, Vice-Chairman (D) 
Ben Cohen (D) 
Ed Dolezal (D) 
Orval Ellison (R) 
Mike Foster (R) 
Bob Gilbert (R) 
David Hoffman (R) 
Bruce Measure (D) 
Tom Nelson (R) 
Bob Ream (D) 
Jim southworth., (D) 
Dave Wanzenried (D) 

Members Absent: 
Beverly Barnhart (D) 
Vivian Brooke (D) 
Russell Fagg (R) 
Dick Knox (R) 
Howard Toole (D) 

Staff Present: Gail Kuntz, Environmental Quality Council 
Paul Sihler, Environmental Quality Council 
Lisa Fairman, Committee Secretary 

~.. _ .;'1 

Please Note: These are summary minutes.Testi~ony and 
discussion are paraphrased and condensed. 

Discussion of UB 924: 

REP. MEASURE presented amendments for the Rails-to-Trails bill, 
HB 924. EXHIBIT 1A. He stated that as a public policy issue, 
integrity of abandoned or vacant railroad corridors should be 
maintained for recreational, transportation and utility purposes. 
A provision is included in the bill that the ICC or railroad 
company will notify the Department of Commerce in the event of 
railroad abandonment. The Department of Commerce will keep a 
list of interested agencies, city and municipal organizations, 
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and private organizations, and will facilitate a meeting between 
the interested parties and the railroad. 

REP. RANEY inquired how the agriculturalist would respond to the 
bill as amended. REP. MEASURE said the agriculturalist will be 
notified when the railroad is abandoned, either as an adjacent 
landowner or an interested party, and will have the opportunity 
to respond and negotiate with the railroad. REP. RANEY asked if 
the Rail-to-Trail's interest is having priority over others' 
interests. REP. MEASURE answered that nobody has priority. 
Everyone has to be notified and the Department of Commerce is to 
facilitate negotiation. REP. MEASURE asked Leo Berry, Burlington 
Northern, how he felt about the bill. Mr. Berry stated that he 
had no objections. REP. O'KEEFE and REP. GILBERT stated their 
support of the bill with the amendments. 

Discussion on HB 233: 

REP. O'KEEFE said he would move with either HB 233 or HB 924 in 
light of the fact Sen. Gene Thayer is introducing an identical 
bill in the Senate. To feel comfortable that both bills, HB 924 
and HB 233, will pass through, Rep. Measure suggested that a 
coordinating clause be added that states that both bills must 
pass or they both fail. REP. RANEY supported added a 
coordinating clause. He stated that the original bill, which he 
co-sponsored, provided adjacent landowners and recreationists 
opportunities for use. It makes sense to tie the two together. 
REP. GILBERT stated that he suspects HB 924 and HB 233, as 
currently written with amendments, will pass on their own. He 
stated that he would support each of the bill individually, but 
was not sure if he would support them with the coordinating 
clause. 

REP. REAM asked if there is still the option of putting HB 924 
back into HB 233. REP. O'KEEFE repliedYes.- ~_ 

REP. FOSTER said it is an interesting that the committee doesn't 
feel secure enough that these bills can stand on their own and 
feels they have to play "hard ball". He emphasized that the 
bills will do fine on their own. 

REP. MEASURE stated that if both bills were incorporated into 
one, the resulting bill would still be within the bounds of the 
original bill. REP. RANEY added that the original intent of HB 
233 would be preserved. REP. HOFFMAN agreed, except for the 
agricultural or adjoining landowner option. REP. RANEY responded 
that the original bill did not provide the adjoining landowner 
any option on the 17 foot right of way. It provided only first 
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right of refusal of land adjacent to the 17 foot right-of-way. 
No one will get first right of refusal on the 17 foot right-of­
way. The Department of Commerce will assist the recreationists 
in knowing the availability of that 17 foot right of way. REP. 
HOFFMAN stated that the original bill did not address the 17 foot 
right of way at all. 

REP. MEASURE said the statement of intent in HB 924 talks about 
the public, which includes the agricultural user. 

REP. FOSTER said these bills are two completely separate issues. 
That is why the original subcommittee split them. 

REP. HOFFMAN said the perception is the original bill addressed 
rails-to-trails, adjoining landowners, agriculture and the grain 
terminal operators. The grain terminals operators were split out 
to be insured of their rights. It is perceived that the 
adjoining landowners have been carved out of the second bill. 
The result is a bill that addresses grain terminal operators and 
a bill that addresses rails-to-trails. REP. RANEY disagreed. He 
stated that the first bill did two things. It provided for 
adjacent landholde~s and recreationists to get at the right of 
way. The language in the original bill did not state 17 feet. 
It was understood. Rep. Bardanouve wanted a consensus, so he 
added the concerns of those that wanted the corridor retained. 
The subcommittee didn't like the language and reconstructed two 
bills. The suggestion is to put the bills back together. The 
concerns of Rep. Bardanouve are addressed. The concerns of those 
wishing to retain the corridor, whether for recreation use or for 
future transportation, are not well addressed. REP. RANEY stated 
that he compromised extensively and can not anymore. 

-
REP. REAM stated the way to avoid the perception that the 
committee is playing hardball is to go back to the original 
intent of the bill and put HB 924 into HB 233~~_ REP. GILBERT 
suggested that it will be messy to integrate them. He suggested 
tying them together and passing them out of-committee. REP. 
ELLISON agreed. REP. MEASURE said they will be codified 
separately no matter what happens to them. 

REP. RANEY stated the issue to be voted on this afternoon is: (1) 
put it back together as HB 233, or (2) let them fly coordinated. 

The consensus of those present was to tie the two bills together. 

Discussion on HB 637: 
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REP. ARLENE BECKER, reviewed HB 637 and suggested that notice of 
application may be given by radio, TV, or other accepted means. 
REP. FOSTER asked if a bulletin board is an acceptable method. 
REP. BECKER replied the intent was that it would be ideal through 
the use of radio or TV, but if it is unavailable other methods 
would be acceptable. REP. HOFFMAN said each county develops its 
own method of giving notice. He stated he would like to provide 
the counties with the option to use what method is most 
convenient and effective for them. 

REP. RANEY stated that the bill says either you either comply 
with sUbsection 2, or you will have to use radio or TV. REP. 
HOFFMAN said commercial applicators have to use signs. Government 
entities can use signs like commercial applicators or give public 
notice. REP. DOLEZAL suggested to insert, on page 2 before it 
says "provide public notice", insert "in the most practical 
method available". REP. HOFFMAN said the language about radio 
and TV could be eliminated and just provide for public notice by 
usual means. REP. REAM agreed with the suggestion. REP. RANEY 
asked Rep. Foster if this was acceptable. REP. FOSTER replied 
yes. 

REP. REAM asked if there should be a time specified for posting 
of notices. REP. RANEY suggested using "an incorporated city or 
town may provide public notice on or within 72 hours before the 
day of the intended application." 

REP. GILBERT added that the definition of pesticides includes 
herbicides and pesticides for both weed and insect control. 

EXECUTIVE ACTION ON HB 637 

Motion: REP. HOFFMAN MOVED HB 637 DO PASS. 

Motion/vote: REP. HOFFMAN moved to"adopt amen~ents for HB 637. 
Motion carried 13-0, with Reps. Cohen, Brooke, Fagg, Measure, and 
Toole absent for voting. 

Motion: REP. HOFFMAN MADE A SUBSTITUTE MOTION HB 637 DO PASS AS 
AMENDED. Motion carried 13 to ° with Reps. Cohen, Brooke, Fagg, 
Measure, and Toole absent for voting. 

EXECUTIVE ACTION ON HB 233 

Motion: REP. O'KEEFE MOVED HB 233 DO PASS 

Motion/vote: REP. O'KEEFE moved to adopt amendments for HB 233. 
Motion carried 13 to 0, with Reps. Cohen, Brooke, Fagg, Measure, 
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and Toole absent for voting. 

Motion/Vote: REP. O'KEEFE MADE A SUBSTITUTE MOTION HB 233 DO 
PASS AS AMENDED. Motion carried 13-0, with Reps. Cohen, Brooke, 
Fagg, Measure, and Toole absent for voting. 

EXECUTIVE ACTION ON HB 924 

Motion: REP. O'KEEFE MOVE HB 924. 

Motion/vote: REP. O'KEEFE moved to adopt amendments and include 
a coordinating clause. Motion carried 13-0. 

Motion: REP. O'KEEFE MADE A SUBSTITUTE MOTION HB 924 AS AMENDED 
DO PASS. Motion carried 13-0, with Reps. Cohen, Brooke, Fagg, 
Measure, and Toole absent for voting. 

Announcement: CHAIR RANEY announced the committee will reconvene 
at 3:00 pm. 

COMMITTEE ON NATURAL RESOURCES reconvened at 3:30 

Call to Order: By CHAIRPERSON BOB RANEY. 

ROLL CALL 

Members Present: 
Bob Raney, Chairman (D) 
Mark O'Keefe, Vice-Chairman (D) 
Beverly Barnhart (D) 
Vivian Brooke (D) 
Ben Cohen (D) 
Ed Dolezal (D) 
Orval Ellison (R) 
Russell Fagg (R) 
Mike Foster (R) 
Bob Gilbert (R) 
David Hoffman (R) 
Dick Knox (R) 
Bruce Measure (D) 
Tom Nelson (R) 
Bob Ream (D) 
Jim southworth (D) 
Howard Toole (D) 
Dave Wanzenried (D) 

Staff Present: Gail Kuntz, Environmental Quality Council 
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Paul Sihler, Environmental Quality Council 
Lisa Fairman, Committee Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

BEARING ON BB 952 

Presentation and Opening statement by Sponsor: 

REP. BOB RANEY, BD 82 - Livingston, stated HB 952 is an act 
requiring sand and gravel opencut mines and concrete and asphalt 
processing facilities to comply with applicable local zoning 
regulations. 

Proponents' Testimony: 

Alice Tully, Missoula, stated that she represents her 
neighborhood, located west of Missoula adjacent to city limits. 
She said it has been a zoned neighborhood since 1970. In 1982, 
the first public hearing was held for a proposed sand and gravel 
operation. The operation was allowed to proceed. County 
commissioners took the neighborhood complaints to the district 
court and on to the state Supreme Court. Both courts ruled that 
the statute exempted all mining operations from zoning and 
planning authority and the gravel pit was allowed to develop. It 
has been expanded twice. A public hearing was held a week ago 
for the third expansion. A second gravel pit has opened adjacent 
to the original gravel pit. The sand and gravel operation has 
affected property values. There is noise and dust pollution. 
The potential exists for more sand and gravel operations to go 
in, and residents feel those operations do not belong.in a zoned 
residential neighborhood. Most states regulate sand and gravel 
operations through zoning. HB 952 only affects new operations. 
It does not eliminate existing operations. ·I~also does not 
preclude a sand and gravel operation from getting a zoning 
variance to do a short term job. The bill does not force zoning, 
but where zoning is in place, residents may protest an operation. 
Ms. Tully urged support of HB 952. 

REP. RANEY discussed the amendments for the bill which address 
concerns of opponents. EXHIBIT 1. In the amendments, land 
presently owned by an operator of a gravel pit who has contiguous 
lands will be able to file a form with the Department prior the 
January 1, 1992. The form documents the intentions to mine that 
property in the future and will effectively grandfather in the 
additional land. Any permit application prior to this date will 
be grandfathered in. 
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opponents' Testimony: 

David sutton, Sletten construction, opposed HB 952. The zoning 
board involvement would jeopardize a timely permitting process 
which is necessary on many projects. The bill includes plants 
and plant sites, and Sletten Construction is concerned about 
circumstances arising necessitating relocation of these plants. 
Air and water regulations apply to these plants. HB 952 is a 
duplication of regulations. 

Ken Dunham, Kontana contractor's Association, opposed HB 952. He 
stated that he would like to see regulation left to State Lands. 
Adding an agency for construction companies to go through to 
locate sand and gravel or paving operations creates difficulty in 
getting work done on time. Construction costs will increase for 
both public and private jobs because of the longer haul 
distances. . 

Ed Karonick, president, Helena Sand and Gravel, opposed HB 952. 

Questions From committee Kembers: none 

HEARING ON HOUSE BILL 641 

Presentation and opening Statement by Sponsor: 

REP. DICK KNOX, HD 29 - Winifred, said this bill will clarify 
which landowners will be affected within the area to be mined. 
Second, it expands the area of notification by one-half mile 
around the perimeter around the permit area, recognizing there 
will be impact on landowners within one-half mile of an active 
mine. Third, it will reveal the source of the applicant's legal 
right to mine the mineral. No hidden agenda is in this bill. It 
is designed to increase the number of landowners that would be 
involved in the permit process, and·to increas~the amount of 
pertinent information available to all those affected by the 
permit. This will accomplish important things to the landowner 
and to the miner. It provides important information to the 
landowner at the inception of the process, gets all parties 
involved early in the process. This is in the best interest of 
mine operators, landowner and community in which proposed mine is 
to be located. He proposed amendments to the bill. EXHIBIT 2 

Proponents' Testimony: 

Ward Shanahan, stillwater Kininq Company, supported HB 641 and 
proposed amendments. EXHIBIT 3. He stated that under the 
Hardrock Reclamation Act, processing facilities and mining 

NR022291.HK1 



HOUSE NATURAL RESOURCES COMMITTEE 
February 22, 1991 

Page 8 of 29 

facilities may be regulated. A half-mile outside the permit 
boundary is beyond the scope of the permit issued under the Hard 
Rock Reclamation Act. The owners of the minerals inside the 
boundary will be known. The policy of notifying surface owners 
who may be affected is acceptable but, there is a problem looking 
up the fractionated mineral interests in a half a mile around the 
permit boundary. That language is beyond the scope of the act, 
and is not necessary to carry out the intent of the sponsor. 

Gary Langley, Kontana Kining Association, supported the 
amendments submitted by Mr. Shanahan. 

Jim Jensen, Kontana ~nvironm~ntal Information center (KEIC), 
supported the bill without amendments. At the Kendall mine, 
private land was within the permit boundary, and there is a quiet 
title action with more than 100 individuals named. It has never 
been resolved who owns the minerals there. The right to mine 
provision is very important. When the company shows it has the 
right to mine, the Department of State Lands is out of the focus 
to adjudicate land disputes. Those things are taken care of 
prior to the time of the permit application. 

, 

Richard Parks, Northern Plains Resource Council (NPRC), supported 
the bill unamended. Mines are expanded, the permit boundary 
moving, and landowners adjacent to mine operations are entitled 
to fair warning. 

John North, Department of state Lands (DSL), said the purpose of 
the amendments is to prevent the Department becoming an 
adjudicator of property rights. The Department is not required 
to verify the information provided with the permit application. 
without this language, the Department would have to determine who 
owns disputed property rights. This is a function of the court. 

Lorna Frank, Kontana Farm Bureau, submitted2wr~tten testimony 
supporting HB 641. EXHIBIT 4 -

Opponents' Testimony: none 
Informational Testimony: 

Kendall Concerned Area Residents, submitted written testimony 
concerning HB 641. EXHIBIT 5 

Questions From committee Members: none 

Closing by Sponsor: 

REP. KNOX commented on the statement that landowners will not be 
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notified about the minerals within the one-half mile buffer zone. 
Lines 19 and 20 state that all owners of surface area within one­
half mile of any portion of that permit area will be notified. 
This will be done early in the process. He stated that he has 
no problems with Mr. Shanahan's proposed amendment. 

HEARING ON HB 880 

Presentation and Opening statement by Sponsor: 

REP. ALVIN ELLIS, HD 84 - Red Lodqe, presented an overview of HB 
880. EXHIBITS 6 & 7. 

Harold Hanzer, Attorney from Yellowstone County, stated his 
involvement with HB 880 came last fall assisting with a DNRC dam 
workshop. When amendments to the law were made giving DNRC the 
ability to inspect dams, the old law was left in place. In 
effect, a dam might be inspected three different ways: by DNRC, 
by a citizen complaint to county commission who then appoints 
three disinterested persons, or by a district court judge. Rep. 
Ellis' bill corrects the deficiencies of the old law and 
accomplishes a pub~ic policy. Management of water resources is a 
high priority in Montana. The risk involved in a dam must be 
looked at with a reasonable balance between the owners (public 
and private) and users (rural and urban). The bill presents a 
clear procedure an owner can follow to build, construct, operate 
or maintain a dam. The vote on this bill may determine whether 
farmers and ranchers are going to manage water for rural and 
urban use. Mr. Hanzer urged support and passage of this bill. 

Ted Doney, Attorney, Helena, supported HB 880. He stated that as 
a member of the water Resources Association he was involved in 
drafting the original Dam Safety Act, enacted two sessions ago. 
The bill incorporates, under the "jurisdiction of the Department 
of Natural Resources, the supervision ana insp~ction of small 
dams for safety purposes. Currently, this is under jurisdiction 
of the counties and the county attorney. He stated that the 
amendments concerning liability of dam owners are very important. 
The idea of the provisions, enacted a few sessions ago, gives 
owners who went through the dam safety permitting system relief 
from liability for failure of the dam. They remain liable for 
negligence. Prior to the enactment, all dam owners would be 
strictly liable for damages caused from the operation of their 
projects. A case Richland County versus Anderson appears to 
confirm this. The amendments on page 5 clarify the intent to 
relieve owners and operators from absolute liability. The 
language "failure of" on lines 10 and 17, page 5, should be 
struck as it gives relief from liability except in cases of 
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negligence of dam owners only in cases where there is failure of 
the dam. A permit could be granted to operate a dam in such a 
manner that the flow causes damage, yet there is not a failure. 

Jo Brunner, water Resources Association, presented written 
testimony supporting HB 880. EXHIBIT 8 

opponents' Testimony: none 

Questions From Members of the committee: 

REP. SOUTHWORTH asked what was the difference between this bill 
and HB 382, introduced by REP. SWYSGOOD. Lawrence Siroky, Dam 
Safety Proqram, DKRC, responded that HB 382, Rep. Swysgood's 
bill, included several changes to the dam safety law. One was to 
have non-federal dams on Forest Service properties regulated by 
the Forest Service instead of the state of Montana to eliminate 
duplication and to transfer the negligence to the Forest Service. 
REP. O'KEEFE said in HB 382 there is a retroactive applicability 
to section 2. This section is being amended by HB 880. Don 
MacIntyre, DKRC, added that the reference to section 2 refers in 
HB 382 to section 85-15-107 and makes that particular amendment 
retroactive. There is no retroactivity with respect to the 
liability issue. Liability was taken out of HB 382. 

REP. O'KEEFE asked if there is an effective date in HB 880. Mr. 
MacIntyre said there is no effective date. Without a designated 
effective date, it will assume on October 1. 

REP. O'KEEFE said the real question is liability and the 
committee already this session has refused to reduce state 
liability for negligence and strict liability. Rep. Ellis' bill 
would reduce the state liability on all high hazard dams as 
defined from strict to negligent liability. Mr. MacIntyre said 
HB 880 would make it clear that if an owner4of~~ny dam, which 
would be permitted as a high hazard dam by DNRC;- were sued, the 
standard would be negligence. It is probably the case in Montana 
that the standard for dam failure is strict liability with the 
exception of high hazard dams which are permitted by the 
Department and which have flows that are of the 100 year flood 
magnitude. This bill would make high hazard dams subject to 
negligence, and would make dams that are not permitted but which 
are designed, constructed and regularly maintained under 
supervision subject to negligence. 

REP. O'KEEFE clarified that if the committee accepts the 
definition of high hazard as proposed in the bill, then any 
reservoir or dam with 50 acre feet or less would become 
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declassified as high hazard even if it is already classified as a 
high hazard dam. Hr. MacIntyre said dams of less than 50 acre 
feet are currently outside the dam safety act. Hr. Siroky said 
this bill does not change the liability on high hazard dam. A 
high hazard dam is defined as one that is over 50 acre feet. 

REP. O'KEEFE asked if 85-15-307 through 403 is struck, would a 
current dam safety program have a procedure. Hr. Siroky said 
there is a plan of procedure. DNRC's authority applies only to 
dams greater than 50 acre feet. If this bill passes it would 
include dams less than 50 acre feet as well. 

REP. TOOLE said under existing law for high hazard dams where 
strict liability applies, the permittee is made an insurer of 
whatever happens with no negligence required. The permittee 
would be responsible for whatever loss of life or injury 
occurred. Converting to a negligent standard focuses on the way 
in which the dam is maintained and requires proof that there are 
negligent acts connected with operation and maintenance of the 
dam in order to get coverage. Hr. MacIntyre said the person 
bringing the legal action for the damage would have the burden of 
establishing that there was negligence on the part of the dam 
operator. REP. TOOLE asked if there is there is a quid pro quo 
for the people who are in harms way if a problem should occur. 
He asked if people are given any notice and advice regarding this 
change. Hr. MacIntyre responded that because of the change in 
the law, dams that go through the dam safety program are safe. 
People who are potentially harmed by the unsafe dam are afforded 
protection, but there is no notice that the law has been changed. 

closing by Sponsor: 

REP. ELLIS said it is not the intent of this legislation to 
change the protection afforded by the proof negligence. 
Agricultural dams need permits but often-are nqt protected under 
the law. The intent of this legislation is to-extend protection 
to smaller dams. 

HEARING ON HB 911 

Presentation and opening Statement by Sponsor 

REP. JOHN COBB, HD 42 - Auqusta, said this is a technical bill. 
It is an act defining the term "permit" as pertaining to water 
quality laws. There are many water quality permits in Montana, 
and there is no definition of water quality permits. This bill 
will help to define the terms. Page 4 lists the types of 
permits. On the end of page 5, lines 23 to 25, the purpose of a 
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permit is stated to be to minimize the effects of water 
pollution. 

Proponents' Testimony: none 

opponents' Testimony: none 

Questions Prom committee Members: 

REP. O'KEEPE asked steve Pilcher, Department of Health and 
Environmental sciences (DHES) to address the bill. Hr. Pilcher 
said under water quality laws it is the Department's 
responsibility to classify waters according to their beneficial 
use and to develop standards that will protect that use. waste 
discharge permits issued are intended to insure that the 
beneficial uses can continue. This bill spells out what the 
Department has been interpreting to be its policy and intent. 
Hr. Pilcher expressed concerns with the nondegradation issue 
under the water Quality Law. Pollution is defined in the statute 
and is a more appropriate term for this bill. 

REP. TOOLE asked what affect does definition have on the 
degradation concept in terms of the statutory law and the 
Department of Health regulations on nondegradation. Hr. pilcher 
responded that it does not impact the nondegradation section of 
the Montana Water Quality Act. Any new waste discharge permit 
would have to conform to the provisions of nondegradation. 
Under nondegradation any request for a new discharge to state 
waters that could change the quality of that water must be 
reviewed under the nondegradation provision of the law. Only the 
Board of Health and the Environmental Sciences can allow change 
from existing high quality waters. This bill deals more with 
existing waste discharge permits and the recognition that those 
discharges and the permit that is controlling the discharge is 
intended to prevent pollution. . ;;.- ~.=-

REP. COHEN how this affects the practice of , piping SUbstance from 
the oil treatment ponds in Whitefish to the Whitefish River. Hr. 
Pilcher replied that any existing waste discharge permit has 
conditions or limits associated with that permit. Those 
conditions and/or limits are intended to ensure that the material 
being discharged into state waters will not cause pollution or 
interfere with other beneficial uses of the Whitefish River. 
REP. COHEN asked if this changed anything presently in effect. 
Hr. Pilcher replied he did not know of any changes in the current 
method or philosophy in issuing waste discharge permits. 

REP. COHEN asked REP. COBB what was the need for the legislation. 
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REP. COBB responded that there is nothing in the laws to defines 
permit. If permit is defined in the statutes, there is legal 
regress. REP. TOOLE asked if this will be a mandate for the 
Department to propose new rules. Mr. Pilcher said it would not 
result in any immediate change. A waste discharge permit is in 
effect a permit to pollute. The conditions of the permit are 
intended to limit that pollution to a point that it does not 
interfere with other beneficial uses. 

Closing by Sponsor: 

REP. COBB said the purpose of the bill is to define permits, 
which are not currently defined. 

HEARING ON HB 799 

presentation and opening statement by Sponsor: 

REP. NORM WALLIN, HD 78 - Bozeman, said the issue addressed in HB 
799 is underground storage tanks for furnace oil and gasoline. 
The Environmental Protection Agency (EPA) has standards 
considerably less stringent than those the Department of Health 
has put on the people of Montana. This bill proposes that the 
standards should not be different. The EPA standards should be 
sufficient for Montana. 

Proponents' Testimony: 

Walt steingruber, Agriculture Preservation Association of 
Gallatin valley, supported HB 799. He stated that if this 
becomes law, more underground tanks will be registered. 
Currently, it is a hassle to get all the permits and the 
necessary contractor to remove the tanks. This bill will 
accomplish getting the tanks out of-the ground~ He urged the 
committee to support the bill. 

Bob stevens, Montana Grain Growers Association, supported HB 799. 

Ralph Bergantine, professional engineer from Bozeman, supported 
HB 799. He stated that most underground tank owners support the 
intent of the current Underground Storage Act in its attempts to 
protect Montana's ground water from chemical pollution. In rural 
setting, the most affected will likely be the tank owner and 
family. Tank owners need to know who to contact and what to do 
if a spill should occur. Under the Federal Tank Act, certain 
tanks are not covered that are covered by the complicated 
regulations of Montana. 
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Sharman Smith, supported HB 799 for reasons stated by Hr. 
Bargantine. 

SEN. DENNIS NATHE, SD 10, supported HB 799. Standards established 
last session went beyond EPA in three areas: tanks under 1100 
gallons, underground piping, and heating fuel. Residential fuel 
tanks required a $20 every year to get a tag to fill the tank, a 
spill is the owner's expense, and the tank is listed on the 
property title. In 1998, all underground tanks have to be 
replaced or upgraded in place. 

Lorna Frank, Kontana Farm Bureau, was not present for the hearing 
but provided written testimony supporting HB 799. EXHIBIT 9 

opponents' Testimony: 

Pete Frazier, Director Environmental Health, city-County Health 
Department, Great Falls, opposed HB 799. Many small tanks are 
the cause of environmental problems and need to be controlled. 
Much of the funding will be reduced should the agreement be 
removed, and the funding is needed to have an organized 
instructional program statewide. 

Jim Carlson, Director Environmental Health, City-county Health 
Department, Missoula, was not present at hearing but presented 
written testimony opposing HB 799. EXHIBIT 10 

Chris Kaufmann, Montana Environmental Information Center, opposed 
HB 799. She stated that it is a bad bill. Many tanks would be 
exempted, and could then replaced with tanks with walls not thick 
enough. If tanks were not regulated, nothing would require 
erosion protection on the tank. Tanks leak regardless of the 
size. Ms. Kaufmann urged the committee to kill the bill. 

Susan Lenard, Kontana Audubon Legislative Fund~ opposed HB 799. 
She stated that since the beginning of the Montana program in 
1986, about 300 leaking tanks have been identified, and it is 
believed that there are probably over 5000 more. 

Doug Rogness, underground storage Tank Program, submitted 
testimony on behalf of Jean Riley, Kontana Petroleum Release 
Compensation Board. EXHIBIT 11 

Ronna Alexander, Kontana Petroleum Marketing Association, opposed 
exclusion of the tanks. The fee for commercial tanks would be 
$50, without consideration of the size of the tank. 

Duane Larson, Flathead county-city Health Board, opposed HB 799. 
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Informational Testimony: John Geach, Montana Department of 
Health and Environment Science, underqround storaqe Tank section, 
provided information on the affects of HB 799. EXHIBIT 12 

Questions From committee Members: none 

closing by Sponsor: 

REP. WALLIN stated that he was impressed that none of the 
opposition said there was more danger in Montana than any other 
part of the United States, yet Montana has more extensive 
requirements. He stqted that it is an unfair burden to rural 
Montanans to have heating oil tank fees. The bill satisfies 
farmers and small owners and save the State money. Montana does 
not need rules any more stringent that other parts of the United 
states. 

HEARING ON HB 845 

Presentation and opening statement by Sponsor: 

REP. VIVIAN M. BROOKE, HD 56 - Missoula, said HB 845 is an act 
requiring underground storage tanks and underground pipes to have 
double walls. She distributed amendments addressing the 
environmentally sensitive areas. EXHIBIT 13. She stated that 
leaking underground storage tanks pose one of the most serious 
and pervasive threats to Montana's ground water resources. There 
are 22,000 registered tanks in Montana, and the EPA estimates 
that one quarter of all tanks are leaking. About 500 leaks have 
been discovered by DHES in the past two years. This bill 
attempts to be preventive. The technology for being sure new 
tanks will not leak is available. Seven states and most European 
countries require double wall tank~. Teh stat~s require double 
wall tanks in certain areas of their state. It~is an extra layer 
of protection for the environment. If a leak develops, the 
product is trapped between layers and alarm sounds, so the 
problem can be corrected before contaminants reach the 
environment. REP. BROOKE stated that she believes the 
Legislature should decide if double wall tanks should apply to 
all the state, or just the environmentally sensitive areas. Over 
the long term, double wall tanks may be cheaper than single wall. 
The most significant savings is when the tanks leak. EPA says a 
typical cleanup of a tank leak when only soils are contaminated 
might cost $15,000. If groundwater is affected, costs will be 
$50,000 minimum. There are also savings in the area of 
litigation costs involving underground releases. 
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Technical Discussion: 

John Geach, underground storage Tanks Manager of Hazardous waste 
Bureau, DHES, provide technical testimony. EXHIBIT 14 

proponents' Testimony: 

Chris Kaufman, Montana Environmental Information Center, 
supported HB 845. She emphasized the cost savings of double­
walled tanks. The Petroleum Marketing Management Magazine 
confirms secondary containment can cost up to one third more than 
single wall tanks. However, the increased costs should be 
weighed against the significant cost of cleanup from leaks into 
the environment which could approach $225,000 or more in cases of 
groundwater contamination. 

Susan Lenard, Kontana Audubon Legislative Fund, supported HB 845 
because it is an important step in understanding what must be 
done to protect underground water supplies. 

Duane Larson, Flathead county-City Health Board and Montana Fire 
Chiefs Association",supported this bill in the interest of 
environmental protection and public safety. 

opponents' Testimony: 

Ronna Alexander, 
opposed HB 845. 
and pipes can be 
She stated if HB 
in this industry 

Director, Petroleum Marketing Association, 
She stated that the costs of double wall tanks 
doubled the costs of single wall. EXHIBIT 15. 
845 is passed, another 25 percent of the people 
will be put out of business. 

Bill Salisbury, Montana Department of Highways, said the Highways 
Department is concerned how soon the double wall tanks would be 
in place and the fiscal impact. The Highway D~partment is 
currently in the process of replacing some tanks. 

Rex Manuel, Cenex Petroleum Division, presented written testimony 
opposing HB 845. EXHIBIT 16 

Janelle Fallan, Montana Petroleum Association, opposed HB 845. 
She said the bill is significant, broad, sweeping legislation. It 
should not be consider hastily. She distributed regulations 
concerning underground tanks. EXHIBIT 17 

Dexter Busby, Montana Refining company, Great Falls, stated they 
are concerned with the affects of the legislation on the refinery 
piping. Testing done on underground refinery pipes indicate that 
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doubled walled pipes do not provide better protection. 

Questions From committee Members: 

REP. DOLEZAL asked if there is any change in the longevity of a 
double wall tank as opposed to a single wall tank. Mr. Schwartz 
replied the Steel Tank Institute has a 30 year warranty program 
which covers both the single wall and the double wall tank. REP. 
REAM asked Mr. Schwartz if there is other technology out there 
other than double walls. Mr. Schwartz said there are double wall 
fiberglass, double wall steel, and single wall for both. In 
double wall, there are Type I and Type 2. Type I is a tank that 
is two shells, one on top of the other. Type 2 is one tank 
inside another. A monitoring system can be between the two 
shells. Fiberglass is more expensive. 

REP. REAM said reference was made to the difficulty of 
determining how environmentally sensitive areas would be 
designated with the amendment. He asked how it was possible to 
derive a revised fiscal note of $200,000 without knowing this 
information. Mr. Schwartz responded that the number was based on 
the assumption that monitoring systems will be installed in all 
tank systems and that approximately 25% of the tanks will be 
leaking within the two year period, according to EPA standards 
for estimations. 

REP. NELSON said it seems that whether the tank is single or 
double walled, the danger is mostly from electrolysis which 
cannot be predicted. A better protection would be an underground 
leak protection system, rather than changing the tank and a 
monitoring system for single walls. Mr. Geach said a single wall 
tank needs a different type of monitoring system, suc~ as 
external vapor wells, external ground water well, and in tank 
automatic gauging system. 

- ~ ~ 

REP. SOUTHWORTH asked the Highway Department if~they know where 
the tanks are, how old they are, and when they will have to be 
replaced. Mr. salsbury replied that they do know where the tanks 
are. About 120 tanks have been replaced in the last year and a 
half. An arbitrary decision has been made that all tanks 20 
years and older would be replaced. About 70 of those were taken 
out of service. 

Closing by Sponsor: 

REP. BROOKE stated that ground water is something to be 
protected. This bill is preventive, and will be cost effective 
in many instances. She urged passage of the bill. 
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HEARING ON HB ass 

Presentation and Opening statement: 

REP. SHEILA RICE, HD 36 - Great Falls, reviewed HB 855 and 
presented amendments with a grey bill. EXHIBIT 1a and 19. She 
explained that the amendments deal with a set of definitions for 
recycled paper. There are three types of recycled paper: de inked 
material, postmill material, and postconsumer material. This 
bill mandates the state of purchase, by 1993, a certain amount of 
paper made with recycled products. There is a big supply of 
recycled paper, and a smaller demand. It is time the market for 
recycled products is expanded. 

Proponents's Testimony: 

Brad Hartin, Kontana Public Interest Research Group (KontPIRG), 
supported HB 855. He stated that Montana faces a serious solid 
waste problem. Forty percent of landfills are filled with paper. 
HB 855 creates an answer to dealing with solid waste. Goals are 
set in the bill. It sets accomplishment dates. The potential 
cost is reasonable~, Mr. Martin presented two documents: a 
petition from the University of Montana favoring the purchase of 
recycled paper, and a resolution passed by the student government 
at the University of Montana unanimously encouraging the state to 
adopt this legislation. EXHIBITS 20 and 21 

Kristen paqe, KontPIRG, presented written testimony on behalf of 
David Assmann, conservation Paper Company, Resa Dimino, Solid 
waste Alternatives Project, Environmental Action Foundation and 
Treecycle, Recycled Paper in Bozeman. EXHIBITS 21A, 22, and 23 

~ 

Chris Kaufmann, Kontana Environmental Information center (KEIC), 
supported HB 855 as it will help to strengthen the concept of 
procuring recycled paper. . -;/ "- .,. .~~ 

Linda Lee, Montana Audubon, supported HB 855. EXHIBIT 24 

Greq Fine, UK student, supported HB 855. He stated that it is an 
outstanding bill and urged committee support. 

Scott Elder, custer Resource Alliance, Hiles City, supported HB 
855. He stated that he is concerned about a landfill coming in 
from Minneapolis. This kind of bill would give them a message 
that we are trying to do our job of reducing waste. 

Opponents' Testimony: none 

NR022291.HM1 



HOUSE NATURAL RESOURCES COMMITTEE 
February 22, 1991 

Page 19 of 29 

Questions from committee Members: none 

REP. GILBERT said in HB 160 pre-consumer and post-consumer 
recycling was discussed. HB 855 requires use. He asked how will 
the bill work regarding market availability and cost 
effectiveness of products. REP. RICE responded that cost can be 
a concern. An amendment has been considered that would limit it 
to some percentage cost. The products are available. One of the 
advantages of the bill is its flexibility. It does not mandate 
what will be purchased. 

Closing by Sponsor: 

REP. RICE presented examples of products made from recycled 
materials. She submitted a copy of The Great Falls Gas Company's 
annual report that was printed on recycled paper. EXHIBIT 25 

HEARING ON HB 891 

Presentation and Opening statement by Sponsor: 

REP. JESSICA STICKNEY, SD 26 - Miles city, explained that HB 891 
will require financial assurance for megalandfills. The amount 
of the bond would be determined based on cost of restoring 
damaged natural resources if the company defaults on its 
obligation. The Department may not release the bond for a 
minimum of 30 years after the megalandfill has closed; until the 
Department determines the natural resources have been permanently 
reclaimed, restored, or replaced to the quantity and quality that 
existed prior to the commencement of the licensed operation; the 
landfill presents no significant future threat to those natural 
resources; and until a public hearing has been held. In this 
bill, the definition of a megalandfill uses the figure 50,000 
tons a year of incinerator ash. Another bill has used 35,000 
tons a year. REP. STICKNEY suggested that HB~91 be amended to 
conform to the other bill. "".. 

Clyde Daily, Montana Senior Citizens Association, supported the 
concept of this legislation. He said a reclamation bond provides 
safety for the future. 

Deborah Hanson, Miles City, Northern Plains Resource Council, 
supported HB 891. EXHIBITS 26, 27, and 28. 

Belen Waller, McCone Agriculture Protection organization, 
supported HB 891. She said she represents a group of farmers and 
ranchers in McCone County where a site is being considered. The 
Organization supports this bill as some assurance is needed that 
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the water supply will not be damaged. 

scott Elder, Miles city, custer Resource Alliance, supported HB 
981. He said the argument that a bonding procedure will restrict 
the trade is not true. It makes business responsible for itself. 
A study by DHES stated all liners will eventually leak. There 
must be financial assurance in place to protect resources. 

Chris Kaufmann, Montana Environmental Information Center (MEIC), 
said this is a good piece of legislation. The state cannot 
afford any more superfund sites. It will be a preventive 
measure. MEIC urged a do pass. 

Kristin Page, MontPIRG, supported HB 891 for reasons previously 
stated. 

Linda Lee, Montana Audubon Legislative Fund, supported HB 891. 
EXHIBIT 29 

Kay Blehm, Yellowstone Valley Citizens Council, supported HB 891. 
EXHIBIT 30 

" 
opponents' Testimony: none 

Questions From Committee Members: none 

Closing by sponsor: 

REP. STICKNEY said that people from Miles city are very much 
concerned. The testimony indicates so. She urged support of the 
bill. 

HEARING ON HB 838 

Presentation and opening statement by sponsor:~ 

REP. JIM SOUTHWORTH, HD 86 - Billings, introduced HB 838, an act 
to promote local solid waste management planning and to encourage 
recycling and composting. EXHIBIT 31 

Brian McNett, Montana Environmental Information center (MEIC), 
said HB 838 is a simple bill that accomplishes a lot. This bill 
meshes with Rep. Gilbert's HB 160 bill on integrated waste 
management, passed earlier by committee. HB 838 requires cities 
and towns to work with waste haulers, recyclers and landfill 
operators to form a recycling plan. It bans certain recyclable 
materials from landfills beginning in 1993. It allows variances 
for towns that choose not to enact the ban to provide other ways 
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for people to recycle. waste needs to be thought of as raw 
material that has value. MEIC urged passage of HB 838. 

Susan Lenard, Montana Audubon Legislative Fund, strongly 
supported HB 838. 

Scott Elder, custer Resource Alliance, supported HB 838. 

Brad Martin, MontPIRG, strongly supported HB 838. He stated that 
it encourages communities to work together, sets important goals 
for prohibiting disposal of useful or hazardous resources, and 
encourages opportunities for recycling. 

will Wood, Missoula City council urged committee support of this 
bill. 

REP. COHEN supported HB 838. He called the committees attention 
to page 3, lines 22-25, stating that it is excellent language, 
and if anything is done, it should be strengthened. 

opponents' Testimony: none 

Questions From committee Members: 

REP. KNOX said there is a considerable problem with lead-acid 
batteries. He asked what kind of process will be built into the 
system to handle them and what are the associated costs. Hr. 
McNett responded that, currently, the market for lead-acid 
batteries is better than a couple of years ago. About five years 
ago smelters went out of business because of low lead prices, now 
lead prices are up and markets are reliable. This bill sets up 
the bans in the future so that the industries in the interim can 
be sure there will be that source of lead. REP. KNOX said that 
he understands that truckers wanting to carry batteries must have 
a totally sealed truck, and cost is·prohibitiv~. Mr. HcNett said 
in areas where the population is great enough,~ it is economically 
possible to recycle batteries. 

Closing by Sponsor: 

REP. SOUTHWORTH said the recycling business are doing more and 
more all the time. He urged support of the bill. 

HEARING ON HJ.R 36 

Presentation and Opening statement by Sponsor: 

REP. HOWARD TOOLE, HB 60 - Missoula, said his district includes 
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the beautiful Pattee Canyon area, a suburban wild area. In the 
1950s and 1960s, residences were built in the Pattee Canyon area. 
By the 1970s a number of residences being constructed off the 
main road in the wild country next to Missoula. About 12 years 
ago, a wildfire began two or so miles west of Pattee Canyon. 
Winds blew the fire through Pattee Canyon, fortunately destroying 
only six residences. The need for HJR 36 arises out of that 
fire. It proposes the Department of State Lands, the State Fire 
Marshall and a number of private and quasi-public entities work 
together to develop a concept as the Wildland-Urban Interface 
(WOI). This is a problem in many communities across the state, 
and this bill is something that is needed. 

Proponents' Testimony: 

Jeff Jahnke, Department of state Lands (DSL), supported HJR 36. 
He said that DSL protects about 51 million acres of wildland, 
directly or through contract. Over the last 10 or 15 years, the 
amount of residential, recreational, commercial buildings in 
those wildlands has increased significantly and this is creating 
concern protecting life and property. 

Bruce Senerim, Missoula Rural Fire District, and Montana Fire 
Chiefs' and western Fire Chiefs' Urban Wildland Interface 
committees, supported HJR 36. He stated that adoption of HJR 36 
would allow development of necessary fire fighting equipment and 
provide a defensible space. A defensible space would allow three 
major benefits: the fire may not get out of the dwelling and get 
into the wildlands, it provides space to get fire apparatus into 
to fight wildland fire, and the structure may survive on its own. 

REP. COHEN supported HJR 36. 

Duane Larson, Montana state Fire Chiefs' Association, supported 
HJR 36 because it is in the best interests of ~he citizens of the 
state of Montana. 

REP. WANZENRIED supported HJR 36. 

Opponents' Testimony: none 

Questions From Committee Members: none 

Closing by Sponsor: 

REP. TOOLE urged the committee to pass the bill. 

HEARING ON HB 858 
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Presentation and opening statement by sponsor: 

REP. BOB GZLBERT, BD 22 - sidney, presented HB 858, an act 
establishing a statewide household hazardous waste public 
education program, and defining household hazardous waste. He 
stated the program will cost $2,000 in 1993 and $10,000 in 1992. 
The funding will come from SB 209. He stated education is 
important for the success of waste management programs. 

proponents' Testimony: 

Chris Kaufmann, Montana Environmental Znformation Center (MEIC), 
thinks public education is a way to deal with the issue of 
household hazardous waste. MEIC urged support of HB 858. 

Susan Lenard, Montana Audubon Leqislative Fund, supported HB 858. 
She handed out a pamphlet, addressing household hazardous wastes, 
put out by the water Pollution Control Federation in Virginia. 
EXHZBZT 32 

Deborah Hanson, Northern Plains Resource council, custer Resource 
Alliance, Hiles City, supported HB 858. She said that citizens 
in Miles City asked a lot of questions about hazardous wastes. 
This program would give citizens a chance to participate in 
reducing hazardous waste and disposing of them properly. 

Kristin Paqe, MontPZRG, supported HB 858. She stated that it is 
an appropriate first step. There are national education programs 
about hazardous waste, but not much dealing with Montana. 

Duane Larson, Montana State Fire Chiefs' Association, said in 
almost 30 years of public safety service, he has foung it is much 
easier to educate than to regulate. He supported the bill. 

Opponents' Testimony: none 

Questions From Committee Members: none 

closing by sponsor: 

REP. GILBERT stated that the main part of the bill is on page 4, 
section 2. He urged the committee to support the program. 

HEARING ON HB 926 

Presentation and opening statement by Sponsor: 

REP. DAVZD HOFFMAN, HD 74 - sheridan, said his bill was being 
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carried on behalf of the Department of Health and Environmental 
Sciences to address the problem of Chicago Mining Company mine in 
Pony, Montana. The Company wanted to voluntarily post a bond for 
reclamation of the mill site. Reclamation was not required 
because a mine permit was not required. This bill allows the 
DHES to accept a voluntary bond. 

proponents' Testimony: 

Kim wilson, Attorney, Helena, representing the Concerned citizens 
of Pony, supported HB 926. He stated that the State was not able 
to get the mine permitted under the Hard Rock Act, which would 
require a bond. The mine was permitted under the Water Quality 
Act, with no provisions to require or even allow a voluntary 
bond. The Department does not have the mechanism accept the 
bond. This bill will allow DHES to accept a voluntary bond. 

steve pilcher, DHES, said the Department is seldom in a position 
where someone comes and offers a bond to insure things are done 
properly. Mr. pilcher urged a do pass. 

opponents' Testimony: none 

EXECUTIVE ACTION ON HB 891 

Motion: REP. O'KEEFE MOVED HB 891 DO PASS. 
Motion/Vote: REP. RANEY moved to amend HB 891 changing 50,000 
tons to 35,000 tons so that it will be consistent with the bill 
on incinerators. Motion carried 15-0 with Reps. Toole, Fagg and 
Brooke absent for voting. 

Motion/vote: REP. RANEY MADE A SUBSTITUTE MOTION THA~ HB 891 DO 
PASS AS AMENDED. Motion carried 14-1 with Rep. Knox voting no, 
and Reps. Toole, Fagg and Brooke absent.~or voting . 

. -# 
'4".. 

EXECUTIVE ACTION ON HB 838 

Motion: REP. SOUTHWORTH HOVED HB 838 DO PASS. 

Motion: REP. COHEN moved to amend HB 838 so that following line 
8 on page 4, add "Cf) provide for compliance with 75-10-102". 

Discussion: 

REP. COHEN stated that the code, 75-10-102, concerning waste and 
litter control, gives instructions on implementation. 

vote: Motion to adopt amendment carried 17-0 with Rep. Fagg 

NR022291.BK1 



absent for voting. 

HOUSE NATURAL RESOURCES COMMITTEE 
February 22, 1991 

Page 25 of 29 

Motion: REP. COHEN MADE A SUBSTZTUTE MOTZON THAT HB 838 DO PASS 
AS AMENDED. 

Discussion: 

REP. HOFFMAN stated that he has to vote against the bill because 
of the potential of the costs to local governments. REP. GILBERT 
stated he has the same concern. The bill prohibits, after January 
1993, certain products, then prohibits yard waste, aluminum, 
glass, and corrugated paper by 1997. Logistically, local 
governments will not be able to do all the requirements. 

vote: Motion that HB 838 as amended do pass carried 11-6 with 
Reps. Nelson, Hoffman, Foster, Gilbert, Ellison voting no. 

EXECUTIVE ACTION ON DB 858 

Motion: REP. GILBERT MOVED HB 858 DO PASS AND BE PLACED ON THE 
CONSENT CALENDAR. 

Discussion: 

REP. DOLEZAL asked what Rep. Gilbert envisioned happening with 
this bill. REP. GILBERT said the Department will write the rules 
and the bill will be implemented right along with the integrated 
waste management plan. Household hazardous waste was left out of 
the integrated bill. The funding will come out of SB 209. REP. 
DOLEZAL asked how will this happen in the education system. REP. 
GILBERT responded that the Department will do it in conjunction 
with the integrated waste management program. REP. DqLEZAL 
stated that he agreed with the concept, but that it is 
unrealistic to expect a classroom teacher to do the education • 

. .,,-

vote: Motion carried 17-0. 

EXECUTIVE ACTION ON HJR 36 

Motion/vote: REP. TOOLE MOVED HJR 36 DO PASS AND BE PLACED ON 
CONSENT CALENDAR. Motion carried 17-0. 

EXECUTIVE ACTION ON DB 926 

Kotion/Vote: REP. HOFFMAN KOVED DB 926 DO PASS AND BE PLACED ON 
THE CONSENT CALENDAR. Motion carried 17-0. 

EXECUTIVE ACTION ON DB 952 
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Motion: REP. RABEY MOVED HB 952 DO PASS. 

Motion/vote: REP. RABEY moved to adopt the amendments. EXHIBIT 
33. Motion carried 17-0. 

Motion/vote: REP. RABEY HADE A SUBSTITUTE MOTION THAT HB 952 DO 
PASS AS AMENDED. Motion carried 15-2 with Reps. Knox and Hoffman 
voting no. 

EXECUTIVE ACTION ON BB 641 

Motion: REP. KNOX MOVED HB 641 DO PASS. 

Motion: REP. KNOX moved to adopt the amendments. EXHIBIT 34 

Discussion: REP. KNOX said the DSL amendments are necessary 
because DSL is not the agency that has the authority to verify 
the legal aspect of the mining company's right to mine. The 
second portion defines that it will be effect within the permit 
area only. 

vote: Motion to adopt the amendments carried 17-0. 

Motion: REP. KNOX MOVED HB 641 DO PASS AS AMENDED. Motion 
carried 17-0. 

EXECUTIVE ACTION ON BB 855 

Motion: REP. SOUTHWORTH MOVED BB 855 DO PASS. 

Motion: REP. BROOKE moved to adopt the amendments. EXHIBIT 18 

Discussion: REP. O'KEEFE stated the amendments will make the 
bill an appropriations bill. REP. RANEY said that he would like 
to hold the bill until a later date'. REP. GILl)ERT supported the 
amendments because of he has concerns about the"added cost to 
government and availability of the items. 

vote: Motion to adopt amendments carried 17-0. 

Motion/vote: REP. RABEY HADE A SUBSTITUTE MOTION THAT THE 
COMHITTEE PASS CONSIDERATION ON BB 855. Motion carried 17-0. 

EXECUTIVE ACTION ON BB 799 

Motion: REP. FOSTER MOVED HB 799 DO PASS. 

Discussion: REP. SOUTHWORTH, RANEY, and HOFFMAN stated that they 
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Motion: REP. COHEN HADE A SUBSTITUTION MOTION TO TABLE HB 799. 
Motion carried 12-5 with Reps. Gilbert, Knox, Ellison, Gilbert 
and Nelson voting no. 

EXECUTIVE ACTION ON HB 911 

Motion: REP. GILBERT MOVED HB 911 DO PASS. 

Discussion: REP. MEASURE stated that he examined the bill and 
the statutes it concerns. The statute has an implicit description 
of what a permit is. .when Rep. Cobb refers to this permit and 
permitting process, he refers to a couple of administrative 
rules: 16.20.13.10 and 16.20.10.13, which is about 60 pages 
dealing with the permitting process. 

Motion: REP. MEASURE MADE A SUBSTITUTION MOTION TO TABLE HB 911. 
Motion failed 7-10. EXHIBIT 35 

Discussion: REP. COHEN said when the law is changed, the 
administrative rule~ will have to be revisited. No one felt 
there was a need to make that change, including the Department. 
There is no problem to address. REP. HOFFMAN said as he 
understood, the sponsor wanted to create a definition of permit. 
REP. SOUTHWORTH asked if it was necessary to do that. REP. TOOLE 
stated the purpose is to minimize effects of water degradation. 
REP. BROOKE said the idea is so esoteric that during second 
reading no one will catch on to the reason for this bill. REP. 
MEASURE stated that the statute already has a definition. 

Motion/vote: REP. RANEY moved to amend HB 911 on pag~ 5, line 23 
strike "chapter" and insert "part", page 24 strike "degradation" 
and insert "pollution". Motion carried. . - ~ -
Discussion: REP. COHEN said hisunder~ta~din~is that these 
discharge permits have certain requirements. The discharge 
cannot be any dirtier than the body receiving it. REP. RANEY 
commented that up until this point, the committee understood the 
meaning of every bill that left committee. He asked if anyone 
really understood HB 911. REP. HOFFMAN answered it appears that 
every word is defined except permit. 

REP. REAM asked if someone from Water Quality Bureau (WQB) could 
address this. REP. O'KEEFE replied that no one from WQB is 
present. REP. ELLISON said that during the hearing a 
representative from the Department stated that it would not 
change their method of issuing permits. REP. RANEY stated that 
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the would be that a permit means .. a Montana pollute and 
discharge elimination system permit... It seems redundant. A 
permit means a permit. 

Motion/Vote: REP. TOOLE MADE A SUBSTITUTION MOTION TO TABLE HB 
911 AS AMENDED. Motion carried 11-6. EXHIBIT 36 

EXECUTIVE ACTION ON HB 880 

Motion: REP. MEASURE MOVED HB 880 DO PASS. 

Motion: REP. MEASURE moved to amend HB 880. 

Discussion: REP. MEASURE said people who have safe dams will 
avoid getting sued. The bill gives limited liability if one goes 
through the permitting process to make the dam safer. It has 
always been the law that a dam owner or anybody who owned any 
kind of dangerous business was held for strict liability. It is 
appropriate to amend the bill. 

Motion/Vote: REP. O'KEEFE MADE A SUBSTITUTION MOTION TO TABLE HB 
880. Motion carried unanimously. 

EXECUTIVE ACTION ON HB 845 

Motion: REP. BROOKE MOVED HB 845 DO PASS. 

Motion/vote: 
EXHIBIT 13. 
voting. 

REP. O'KEEFE moved to adopt the amendments. 
Motion carried 17-0, with Rep. Fagg absent for 

Motion: REP. BROOKE MADE A SUBSTITUTE THAT HB 845 DO~PASS AS 
AMENDED. 

Discussion: REP. DOLEZAL noted one" of the ite~s discussed by the 
Department of Highways was the cost. He asked if this is an 
appropriations bill. REP. GILBERT said if it is not an 
appropriations bill, he will vote against the bill because it is 
too expensive. He asked what will be the expenses on Fish, 
wildlife and Parks, and the general public. 

REP. JOHN MERCER, listening in on the meeting, clarified that if 
the bill was transferred to the Appropriations committee, that it 
would not have to meet the deadline. He stated that the 
agreement between the House and Senate is that all bills in the 
Appropriations and Tax committees prior to the 45th day would not 
have to meet the deadline. 
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REP. COHEN said discussion was held concerning asking the 
Department to estimate the costs of implementing the bill. 

REP. RANEY said if Rep. Brooke wants to delay the effective date 
that new tanks are required, the portion indicating the 
Department will define what environmentally sensitive areas are 
would be immediately effective. 

Motion/Vote: REP. GILBERT HADE A SUBSTITUTE MOTION TO RE-REFER 
HB 845 TO APPROPRIATIONS. Motion carried 15-2 with Reps. 
Wanzenried and Ream voting no. 

ADJOtJRNKENT 

Adjournment: 7:00 pm 

gQ~ 
f BOBRANEP Chair 

BRIlf 
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HOUSE ST&~DING CO~1ITTEE REPORT 

February 22, 1991 

Page 1 of 2 

Hr. Speaker: We, t!1e committee on Natural Resources report 

that House Bill 637 
amended • 

(first reading copy -- white) do pass as 

Signed: i '/ 
----~--~~~~~--~~~----

And, that such amendments read: 
1. Page 1, line 18. -
Following: line 17 
Insert: "STATElrlENT OF INTENT 

i . Bob·· Raney, Cllairman 

"'-:7" 

A statement of intent is required for this bill to provide 
direction to the department of agriculture for enforcement of the 
requirements of [section 11 relating to notification of pesticide 
applications. Pursuant to the provisions of 80-8-306(3), if the 
department receives a complaint that a person other than a 
licensed applicator has failed to comply with the notification 
requirements of [section 11 and the complaint constitutes the 
person's first alleged violation of [section 1], the department 
shall contact the person by telephone to discuss the complaint 
and to inform the person of the requirements of [section 1]. If 
the department receives a second complaint that a person has 
failed to comply with [section 1], the department shall 
investigate the complaint consistent with the department's 
existing procedures for responding to alleged violations of Title 
80, chapter S." 

2. Page 1, line 21. 
Following: ·pesticide" 

~: ... 
Insert: "to control weeds or insects or appiying a pesticide" 

3. Page 1, line 25. 
Strike: n (3)" 
Insert: "(5)" 

4. Page 2, line 1. 
Following: "(2)" 
Strike: "For a period beginning 48 hours prior to and" 
Insert: "At the time of each application of a pesticide and for 
a period" 

41141SSC.Hpd 
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s. Page 2, line 2. 
Following: "after" 
Strike: "each" 
Insert: nthe" 

6. Page 2, line 15. 
Following: "application," 
Insert: "and" 

7. Page 2, line 18. 
Strike: line 18 in its entirety 

8. Page 2, line 23. 
Following: line 22 

February 22, 1991 
Page 2 of 2 

Insert: "(3) Commercial applicators may usa their existing 
signs and sign materials in lieu of the requirements of 
subsection (2) (a) and (2) (b) until June 30, 1993. Thereafter, 
commercial applicators's signs must comply with the requirements 
of subsection (2). 

(4) In lieu of, the notification required by subsection (2), 
a unit of the state, federal, or local government, including a 
weed management district, mosquito control district, or other 
public entity, that applies or causes to be applied a pesticide 
over any portion of the land area within its jurisdiction that 
lies within the boundaries of an incorporated city or town may 
provide public notice on the day of the intended application or 
within 72 hours before the intended application. The public 
notice must include: 

(a) a general description of the area where the pesticide 
will be applied7 

(b) the common or trade name and the chemical name of the 
pesticide to be applied, 

(0) the date of the pesticide application~~~nd 
(d) the name of the unit of government or other public 

entity responsible for the pesticide application and the name and 
telephone nwnber of a person who may be contacted by interested 
citizens." 
Renumber: subsequent subsections 

9. Page 3, line S. 
Following: ·pesticides" 
Insert: .; (c) applications of pesticides on an emergency basis 
for purposes of self-defense from insect attack" 
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HOUSE STANDING COMMITTEE REPORT 

l.- ~. 2 • V I 

rDf? 

February 22, 1991 
Page 1 of 4 

Mr. Speaker: We, the committee on Natural Resources report 
that House Bill 233 (first reading copy -- white) do pass as 
amended • 

Signed: ____ ~.;:.:~,:.-'-•.. ~~~----~=_~----
1-- Bob Raney, ch;Irman 

And, that such amendments read: 

1. Title, line s. 
Following: "PURCHASE OP· 
Strike: ·RAILROAD RIGHT-OF-WAY" 
Insert: "LEASED· 

" 2. Title, lines '6 through 9. 
Pollowing: the first "LANDw 
Strike: the rest of line 6 through "RIGHT· on line 9 
Insert: ·WITHIN 300 FEET OF A RAILROAD RIGHT-OF-WAY· 

3. Title, line 9. 
Strike: wANDw 

4. Title, line 10. 
Pollowing: "MCAD 
Insert: ., AND PROVIDING AN IMMEDIATE EFFECTIVE DA~E· 

S. Page 1, line 12 through page.2, line fl. _ 
Strike: the STATEMENT OF INTENT in its enti~ty 

6. Page 2, lines 8 through 10. 
Strike: Wthrouqh 3" on line 8 
Insert: "and 2" 

7. Page 2, lines 9 and 10. 
Strike: subsection (1) in its entirety 
Renumber: subsequent SUbsections 

8. Page 2, line 14. 
Following: Wthe· 
Strike: "total" 
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9. Page 2, lines 14 and 15. 
Following: "land" on page 14 

February 22, 1991 
Page 2 of 4 

Strike: "minus" through "improvements," on line 15 

10. Page 2, line 16. 
Following: "by" 
Strike: "independent appraisers" 
Insert: "a certified appraisal under [section 2]" 

11. Page 2, line 18. 
Following: "land" 
Strike: "within" 
Insert: "adjacent to" 

12. Page 2, line 19~ 
Following: "owns" 
Strike: "improvements" 
Insert: "buildings· 

13. Page 2, line 20. 
Following: "0 f· " 
Strike: "$15,000" 
Insert: "$5,000· 

14. Page 2, line 21 through page 3, line 2. 
Strike subsections (4) and (5) in their entirety 
Renumber: subsequent subsection 

15. Page 3, line 3 through line 5. 
Following: "land" 
Strike: ·owned by· 
Insert: ·upon which" 
Following: "railroad" 
Strike: "that" through "tracks" ·on line ,S '~; 
Insert: "has or has had tracks· w ' 

16. Page 3, line 7 through line 24. 
Following: "(1)" 
Strike: the rest of line 7 through line 24 in their entirety 
Insert: "A person or entity that has a leasehold site between a 

point 8.5 feet from the centerline of the track nearest the 
edge of the right-of-way and 300 feet of the track 
centerline and that uses the leasehold for transportation, 
regardless of the status of train operations, has a right of 
first refusal to purehase the land in the event the owner 
seeks to sell the land or transfer the leasehold estate. 

(2) The owner of the land may not sell or offer for 
sale an interest in the leased land or dispossess the 
leaseholder for reasons other than nonpayment of the lease 
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unless he first extends to the leaseholder a written offer 
to sell the leased land to the leaseholder at fair market 
value. The leaseholder shall respond to the offer within 60 
days of receipt of the offer. 

(3) The owner shall negotiate in good faith with the 
leaseholder for a period not to exceed 90 days following the 
leaseholder's response to the written offer provided for in 
subsection (2). The land may not be sold or transferred 
during the response and negotiation periods. 

(4) (a) If the owner and the leaseholder cannot agree on 
the fair market value of the land, they shall appoint a 
certified appraiser to establish the fair market value of 
the land. 

(b) In the event that the owner and leaseholder cannot 
agree on an appraiser, each shall appoint a certified 
appraiser who shall make an independent appraisal. If the 
appraisals are within 5% of each other, the average of the 
two appraisals must constitute the fair market value. 

(c) If the two appraisals differ by more than 5%, the 
two appraisers must appoint a third certified appraiser 
whose appra1.sal must establish the fair market value of the 
land. 

(d) If the leaseholder fails to close the purchase of 
the leasehold estate for any reason within 45 days after the 
fair market value of the land has been established by the 
appraisal process provided for in this section, the right of 
first refusal is extinguished and the owner is free to 
transfer the property to a person or entity other than the 
leaseholder. 

(e) The owner may transfer a title under this section 
by quitclaim deed rather than warranty deed.~ 

Renumber: subsequent subsection 

17. Page 4, lines 3 through 16. - ..,. ~ ~,; p. 
Strike: Section 3 in its entirety 
Renumber: subsequent sections 

18. Page 4, line 25. 
Strike: Wthrouih 3 ft 

Insert: Wand 2 

19. Page 5, line 5 and 7. 
Strike: Wthrough 3" 
Insert: "and 2w 

20. Page 5. 
Following line 7 
Insert: II NEW SECTION. Section 5. Coordination instruction. If 

[this act] is passed and approved and House Bill No. 924 
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February 22, 1991 
Page 4 of 4 

fails to be passed and approved, then this bill is void. 

NEW SECTION. Section 6. Severability. If a part of [this 
act] Is InvalId, all valid parts that are severable from the 
invalid part remain in effect. If a part of [this act] is invalid 
in one or more of its applications, the part remains in effect in 
all valid applications that are severable from the invalid 
applications. 

NEW SECTION. Section 7. Effective date. [This act] is 
effective on passage and approval.-

411414SC.Hpd 
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HOUSE STANDING COI~ITTEE REPORT 

February 22, 1991 

Page 1 of 2 

~I. Speaker: We, the committee on Natural Resources report 

that Heuse Bill 924 

amended • 

(first reading copy -- ;"hite) do pas~ 

. .. y 

Signed = ___ '..:..;' '.;;..1-_·~~~ ___ ~.-;.',;,,;_ ' ___ _ 
Bob Raney, Chairman 

And, that such amendments read: 
1. Title, lines 6 through 8. -

,--...... _--.. 

Strike: "PROVIDING" on line 6 through "RAILBED" on line 8 
Insert: "REQUIRING THE DEPARTMENT OF COMMERCE TO ASSIST PERSONS 

REPRESENTING RECREATIONAL, T~~SPORTATION, MiD UTILITY 
INTERESTS IN ACQUIRING OWNERSHIP OR EASEMENT OF ABANDONED 
RAILBEDS· 

2. Page 1. 
Following: line 20 
Insert: 

"STATEMENT OF INTENT 

It is the policy of the state of Montana to preserve the 
integrity of abandoned or vacant railroad corridors for the 
purpose of recreational, transportation, and utility corridors. 
Accordingly, the state and the depar~~ent of commerce should make 
every effort to preserve these corridors intact for fu~ure uses. 

To further this policy and to alert the public of the 
potential availability of abandoned ~ailbedgt the department 
shall identify and maintain a list of persons r~presenting 
recreational, transportation, and -utility interes-ts throughout 
the state who have a potential interest or stake in abandonod 
railroad corridors. Upon receiving notification from the 
interstate commerce commission of an impending abandonment 
proceeding for a railbed in the state, the department shall, 
pursuant to 60-11-111(2) (d), notify each of the persons on the 
list. Upon receiving a request from an interested person 
representing a recreational, transportation, or utility interest, 
the department shall arrange for and facilitate discussions 
between the person and the railroad. The department shall assist 
with these discussions for no longer than 30 days, and the 
railroad, under these circumstances, shall respond to an'! 
proposal set forth by an interested person or the department." 
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3. Page I, line 24. 
Following: "section" 
Strike: "3" 
Insert: "2" 

4. Page 1, line 25 through page 2, line 9. 

February 22, 1991 
Page 2 of 2 

Strike: subsections (1) through (3) in their entirety 
Renumber: subsequent subsections 

5. Page 2, line 13. 
Following: line 12 
Insert: "(2) "Recreational interest" means a local government 

or a not-for-profit corporation that has as its stated 
purpose the development, use, or maintenance of public 
recreational trails." 

6. Page 2, lines 13 through 15. 
Strike: subsection (5) in its entirety 

7. Page 3, line 8. '-, 
Strike: "and-

8. Page 3, line ~8. 
Following: "(2) (c)" 
Strike: " •• 
Insert: "1 and" 

9. Page 3, lines 19 through 21. 
Strike: subsection (l) in its entirety 
Insert: "(d) shall cooperate with and assist persons. 

representing recreational, transportation, and utility 
interests in acquiring ownership or easement of abandoned 
railbeds. " -. 

10. Page 3, line 22. 
Strike: II J..!L II 
Insert: .. (3) " 

11. Page 4, lines 2 through 23. 
Strike: section 3 in its entirety 

12. Page 4. 
Following: line 23 
Insert: 

"NEW SECTION. Section 3. Coordination instruction. If [this 
act] is passed and approved and House Bill No. 233 fails to be 
passed and approved, then this bill is void. ft 
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HOUSE STANDING COMMITTEE REPORT 

11.):';-" 

l..~2"?-;11 

T /)/7 , 

February 23, 1991 

Page 1 of 1 

Mr. Speaker: We, the committee on Natural Resources report 

that House Bill 891 (first reading copy -- white) do pass as 
amended • 

,~-" ~:~~/ 

Siqned% ______ ?~'~~~~~---.-'--~.;r_>'.~~~·-'--
Bob Raney, ChaIrman 

And, that such amendments read: 

1. Page 3, line 2. 
Strike: ·SO,OOO" 
Insert: "35,000· 

. 5 

i-...· .. 
/ 
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HOUSE STANDING CO~1ITTEE REPORT 

February 23, 1991 
Page 1 of 1 

Mr. Speaker: We, the conunittee on Natural Resources report 

that House Bill 838 (first reading copy -- white) do pass as 

amended • 

And, that such amendments read: 

1. Page 4, line 7. 
Following: "plan," 
Strike: "and" 

2. Page 4, line 8. 
Following: "line" 
Insert: If; and 

. ~ ...... 

(f) comply with the public policies under 75-10-102" 

421035SC.HSF 
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HOUSE STA..~DING coron·lITTEE REPORT 

),.-1)-t?/ 

r!)i? 

February 23, 1991 

Page 1 of 1 

Mr. Speaker: We, the committee on Natural Resources report 
that House Bill 858 (first reading copy -- white) do pass and 

be~ced on consent calendar • 

Signed ~ ... i'~' ., / '--': ,_/ 
--;--- ~ob -Ranev,-..... c...,,_h.::;:a,;:;,.i..-r-m-a-n 

. :-1 
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HOUSE STANDING COMMITTEE REPORT 

February 23, 1991 

Page 1 of 1 

Mr. Speaker: We, the committee on Natural Resources report 

that House Joint Resolution 36 (first reading copy -- white) 
do pass and be placed on consent calendar • 

, 

Siqned: ______ ~~~~.J-'~~~~~--
, . «Bob Raney,'Chaiman 

-I-
../ 
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HOUSE STANDING COMMITTEE REPORT 

1..-2."" -1'; 
r /)/7 

February 23, 1991 

Page 1 of 1 

Mr. Speaker: We, the committee on Natural Resources report 

that House Bill 926 (first reading copy -- white) do pass and 

be placed on consent calendar • 

Signed: __ ----" 
---sao Raney, Chal.r:nan 

I 

-,-.~/ 
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HOUSE STANDING COMMITTEE REPORT 

February 23, 1991 
Page 1 of 2 

Mr. Speaker: We, the committee on Natural Resources report 

that House Bill 952 (first reading copy -- white) do pass as 
amended • 

./ "!*' , 

Siqned: _____ .~.,~.~~~~!~.-~-,-·~.~,~ .. ~.~--~.,-----
,J Bob 'Raney, Chairman 

-;..( 

And, that such amendments read: 

1. Page 6, lines 13 through 15. 
Following: line 12 
Strike: section 5 in its entirety 
Renumber: subsequent sections 

"' 2. Page 6, line' 16. 
Pollowing: -Applicability.­
Insert: - (1) -

3. Page 6, lines 17 through 19. 
Following: line 16 
Strike: lines 17 through 19 in their entirety 
Insert: -does not apply to: 

. " ./ 

(a) an area for which a contract was issued prior to [the 
effective date of this act] or for which an application for 
contract or contract amendment was tiled with the department of 
state lands prior to February 23, 1991, or 

(b) an area: . - - _ 
(i) that is contiguous to an area de"~ibed in subsection 

(1) (a) , 
(ii) for which the holder of the contract has the legal 

right to mine on (the effective date of this act], and 
(iii). for which the contract holder files with the 

department on or before January 1, 1992, on a form provided by 
the department, a legal description of the area, evidence of the 
legal right to mine, and certification that the contract holder 
holds the property for the purpose of future sand or gravel 
mining. 

(2) Before June 1, 1991, the department shall mail notice 
of the provisions and passage of [this act] and the form 
described in subsection (1) (b) (iii) to each person who holds a 
current contract on [the effective date of this act) or who had, 
prior to Pebruarj 23, 1991, submitted an application for contract 
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February 23, 1991 
Page 2 of 2 

or contract amendment that the department had not approved or 
denied as of February 23, 1991. 

(3) The department shall maintain a list of areas for which 
certifications have been filed pursuant to subsection (1) (b) and 
shall provide a copy of the list to any person who requests the 
list.-
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HOUSE STANDING COMMITTEE REPORT 

February 23, 1991 

Page 1 of 2 

Mr. Speaker: We, the committee on Natural Resources report 

that House Bill 641 (first reading copy -- white) do pass as 

amended • 

"'....... ,. 

Signed: ____ ~f-/~-/.i,~--~,~~~-. ~;(-(~~_/.;~/~1~.~~;J~>x~,~--
f Bob Raney, ~~rman 

And, that such amendments read: 

1. Page 2, line 17. 
Following: ·surface of the· 
Strike: "area of" 

2. Page 2, lin~ 18. 
Following: line'17 
Strike: "to be affected 
Insert: ·wIthIn· 
Followingl ·permit" 
Insert: "area· 

3. Page 2, line 20. 
Following: -the" 
Strike: "affected" 
Insert: "permIt" 

by" 

-,. Following: "area" 
Insert: ", provided that 
verify this information" 

the department is not required to 

4. Page 2, line 23. 
Following: "land" 
Strike: "to ~ffected by" 
Insert: ·wIthin' 
Following: ·permit" 
Insert: "area* 

5. Page 3, line 1. 
Following: "the" 
Strike: "affected· 
Insert: "permIt' 
Following: "area" 
Insert: ", provIded that the department is not required to 
verify this information" 
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6. Page 3, 
Following: 
Insert: ", 
"Jeri!:! this 

Fgbruary 23, 1991 
?age 2 of 2 

line 3. 
"permit" 
provided that the de?art~ent is not raqui=ed to 
information'" 



Amendments to House Bill No. 924 
First Reading Copy 

Requested by Rep. Measure 
For the Committee on Natural Resources 

Prepared by Paul Sihler 
February 21, 1991 

1. Title, lines 6 through 8. 
strike: "PROVIDING" on line 6 through "RAILBED" on line 8 
Insert: "REQUIRING THE DEPARTMENT OF COMMERCE TO ASSIST PERSONS 

REPRESENTING RECREATIONAL, TRANSPORTATION, AND UTILITY 
INTERESTS IN ACQUIRING OWNERSHIP OR EASEMENT OF ABANDONED 
RAILBEDS" 

2. Page 1. 
Following: line 20 
Insert: 

"STATEMENT OF INTENT 

;:::.\- It is the policy of the state of Montana to preserve the 
integrity of abandoned or vacant railroad corridors for the 

- purpose of recreational, transportation, and utility corridors. 
Accordingly, the state and the department of commerce should make 
every effort to preserve these corridors intact for future uses. 

To further this policy and to alert the public of the 
potential availability of abandoned railbeds, the department 
shall identify and maintain a list of persons representing 
recreational, transportation, and utility interests throughout 
the state who have a potential interest or stake in abandoned 
railroad corridors. Upon receiving notification from the 
interstate commerce commission of an impending abandonment 
proceeding for a railbed in the state, the department shall, 
pursuant to 60-11-111(2) (d), notify each of the persons on the 
list. Upon receiving a request from an interested person 
representing a recreational, transportation, or utility interest, 
the department shall arrange for and facilitate discussions 
between the person and the railroad. The department shall assist 
with these discussions for no longer than 30 days, and the 
railroad, under these circumstances, shall respond to any 
proposal set forth by an interested person or the department." 

3. Page 1, line 24. 
Following: "section" 
strike: "3" 
Insert: "2" 

4. Page 1, line 25 through page 2, line 9. 
strike: SUbsections (1) through (3) in their entirety 
Renumber: subsequent SUbsections 

1 HB092401.APS 



5. Page 2, line 13. 
Following: line 12 
Insert: "(2) "Recreational interest" means a local government 

or a not-for-profit corporation that has as its stated 
purpose the development, use, or maintenance of public 
recreational trails." 

6. Page 2, lines 13 through 15. 
strike: sUbsection (5) in its entirety 

7. Page 3, line S. 
strike: "and" 

S. Page 3, line 1S. 
Following: "(2) (c)" 
strike: "." 
Insert: "i and" 

9. Page 3, lines 19 through 21. 
strike: sUbsection (3) in its entirety 

~\Insert: "(d) shall cooperate with and assist persons 
~N?f representing recreational, transportation, and utility 
)..- I interests in acquiring ownership or easement of abandoned 
~ !-. railbeds ... If\ 

10. Page 3, line 22. 
strike: ".!.!l" 
Insert: "(3)" 

11. Page 4, lines 2 through 23. 
strike: section 3 in its entirety 

2 HB09240l.APS 



AMENDMENTS TO HB 952 
(First Reading Copy) 

1. Page 6, lines 13 through 19. 
Following: line 12 
strike: section 5 in its entirety 
Renumber: subsequent sections 

2. Page 6, line 16. 
Following: "Applicability." 
Insert: " (1) " 

3. Page 6, lines 17 through 19. 
Following: line 16 

EXHiB1L / -----
DATE.. c;{ - ~~ -91 
HB_ 9$"" c:;L 

Strike: lines 17 through 19 in their entirety 
Insert: "does not apply to: 

(a) an area for which a contract was issued prior to 
[the effective date of this act] or for which an application 
for contract or contract amendment was filed with the 
department prior to February 23, 1991; ~~~ 

(b) an area: 
(i) that is contiguous to an area described in (a); 
(ii) for which the holder of the contract has the legal 

right to mine the area on [the effective date of this act], 
and 

(iii) for which the contract holder files with the 
department on or before January 1, 1992, on a form provided 
by the department, a legal description of the area, evidence 
of the legal right to mine, and certification that the 
contract holder holds the property-~or the purpose of future 
sand or gravel mining." ~~.' 

(2) Before June 1, 1991, the department shall mail 
notice of the provisions and passage of [this act] and the 
form described in (1) (b) (iii) to each person who holds a 
current contract on [the effective date of this act] or who 
hae, prior to February 2~, 1991, submitted an application 
for contract or contract. amendment which the department had 
not granted or denied :o.J1f"February 23, 1991. 

(3) The department shall maintain a list of areas for 
which certifications have been filed pursuant to (1) (b) and 
shall provide a copy of the list to any person who requests 
it." 

-End-



AMENDMENTS TO HOUSE BILL 641 
(Introduced Bill) 

1. Page 2, line 17. 
Following: "surface of the" 
strike: "area of" 

2. Page 2, line 18. 
Following: line 17 
Strike: "to be affected by" 
Insert: "within" 
Following: "permit" 
Insert: "area" 

3. Page 2, line 20. 
Following: "the" 
strike: "affected" 
Insert: "permit" 
Following: "area" 
Insert: "i provided, however, that the department is not 
required to verify this information" 

4. Page 2, line 23. 
Following: "land" 
strike: "to be affected by" 
Insert: "within" 
Following: "permit" 
Insert: "area" 

5. Page 3, line 1. 
Following: "the" 
strike: "affected" 
Insert: "permit" 
Following: "area" 
Insert: "i provided, however, that the department is not 
required to verify this information" 

~ 
6. page~, line 3. 

Following: "permit" 
Insert: "i provided, however, that the department is not 
required to verify this information" 

-End-



2, EXHIBIT . n I 
DATE d. - ;).~ --, 

HB CoLi I 
52nd Legislature LC 1628/01 

HOUSE BILL NO. 641 

INTRODUCED BY KNOX 

A BILL FOR AN ACT ENTITLED: "AN ACT MODIFYING 
REQUIREMENTS FOR AN APPLICATION FOR A PERMIT UNDER THE 
METAL MINE RECLAMATION STATUTES; AND AMENDING SECTION 
82-4-335, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

1. Page 2, line 17. 
Following: "under" 
Insert: "recorded" 

2. Page 2, line 19. 
Follow ing: "under" 
Insert: "recorded" 

3. Page 2, line 22. 
Following: "under" 
Insert: "recorded" 

4. Page 2, line 23. 
Follow ing : "land" 
Strike: "to be affected by" 
Insert: "wi thin" 

5. Page 2, line 23. 
Following: "permit" 
Insert: "boundary." 

6. Page 2, line 23 through page 3, line 1. 
Following: "boundary." 
Strike: page 2, line 23 through page 3, line 1 in their 

entirety 

8950W 



BILL II HB 641 

DATE 2/22/91 

LXHIB,r ...:t­
DATE d - cl-d., -9 I = 

HB CoY I' = 
MONTANA FARM BUREAU FEDERATION 

502 South 19th • Bozeman, Montana 59715 
Phone: (406) 587-3153 

TESTIMONY BY: Lorna Frank 

SUPPORT Support OPPOSE -----------------

Mr. Chairman, Members of the Committee: 

For the record, I am Lorna Frank, representing Montana Farm 

Bureau. 

We are in support of HB 641 in its proposed changes to 82-

4-335 MCA.The proposed changes for additional information required 

for an operating permit will preclude confusion regarding rights 

to mine, and who will be affected by the operation. Proof of ownership 

or a legitimate lease is a must. 

We recommend a do pass from this committee for the bill as 

it is written. 

Thank You. 

SIGNED:~~ ~ 
FARMERS AND RANCHERS UNITED 



February 13, 1991 

Dear Natural Resources Committee Member; 

EXHIBIT ·5 
DATE ~ -d.;;L 

HB (,;41 

We are writing to give you information on House Bill-641 
scheduled for a hearing on Feb. 15, at 3 PM. 

We asked Dick Knox to carry this legislation in hopes 
that what happened to a number of property owners will not 
happen to others. 

We are a group of property owners in and surrounding the 
Kendall Ventures Mine Boundaries. When going through the 
permitting process we found a number of private land owners 
inside the permit boundary. These property owners both surface 
and subsurface had not leased, sold, or contracted in any way 
with Kendall Ventures to allow mining on the private land. 
We wrote to the DSL and went to Helena to protest the permitting 
of private property without a legal right to mine the property. 
The DSL lawyer told us that the Metal Mine Reclamation Laws did 
not require the applicant's legal right to mine prior to 
issuing a permit. Kendall Ventures were issued a permit. The 
property owners went to their lawyers to stop the mining on 
the private land. The owners were informed that they would 
probably be required to post ponds for damages that the mining 
company might incur as a result of the mines operation being 
stopped in the event the legal decision went against the land 
owner. None of the landowners were able to post multi-million 
dollar bonds. The last we knew Kendall Ventures still had 
property owners tied up in litigation and were developing the 
disputed property. ' 

This is not an isolated incident. This type of activity 
went on in the National Coal Mining industry forcing the Federal 
Government to make proof of ownership laws for coal mining. The 
State of Montana also has these laws under the Coal and Uranium 
Mine Reclamation Laws; Montana Code, 82-4-222 sections b,c, and d. 
This is where we found the wording for our bill. We feel if 
these laws necessary, enforcable, and non-restrictive in the Coal 
and Uranium Laws that they will not impede mining under the Metal 
Mine Reclamation Laws. These laws are necessary to protect 
innocent property owners. We don't feel that when you are 
Constitutionally guaranteed the right to own private property that 
the DSL, BLM, or any government agency should give a permit 
to mine your property. As the law stands now anyone can get a 
permi t r,tmine your property or any property as long as the mine 
plan and reclamation plan are in order. It is then up to the 
property owner to defend and post bonds to protect his property. 
If the property owner is not physically, mentally, or financially 
able to defend his property it is forfeited to the mining company. 

We are not asking the DSL to make the decision as to who 
owns the property. We are asking that mining permits not be 
issued until land disputes are settled. 

Thank You; 

The Kendall Concerned Area Residents 
Hilger, Montana 59451 



Testimony on HB 880 
EXHIBIT b I 
DATE d- -;;;L~ -q 

by Representative Alvin Ellis, Jr. HS fieo 

Chairman Raney and members of the committee: 

For the record, I'm Representative Alvin Ellis, Jr., House District 84. 

I present for your consideration HB 880. This bill would, if enacted, 

simplify and clarify dam safety law. It would offer the protection afforded 
t,·.J..~ 

by Section 85-15-305, MCA, to those"dam owners who because of 

Department of Natural Resources water rights permit or choice, have built a 

dam meeting engineering standards and restrictions. This bill would allow 

only the DNRC to determine whether a proposed or existing dam is safe or 

hazardous or meets engineering standards. 

It seems to me that our dam safety laws should meet two primary 

criteria. One, of course, is the safety of Montana's citizens against failure by 

"insuring" safe construction and maintenance of Montana's dams. The 

second is that they should "encourage" the construction of safe structures 

which will impound water that will more likely flow in the streams of this 

state in seasons of low flow. This is especially important now when instream 

flow is becoming a concern to many Montanans. With all of the legal 

1 
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problems inherent with leasing or purchasing of streamflow for this purpose, 

adding completely new water to a drainage by storing water during a season 
rvi i --) 

when it is available may be the simplest and least costly alternative. I {\ 

In 1907 Montana water law set up a precedure in section 85-15-306 

through 85-15-311, MCA, of the codes to answer questions a concerned 

citizen might have as to whether a proposed or existing dam poses a 

significant hazard. A few years later, Montanans gave counties certain 

discretionary authority over dam construction and set up a procedure to 

investigate a concern by a citizen. This provision allowed the county to go 

through virtually the same procedure as was mandated by the District Court 

procedure. This procedure is outlined in section 85-15-402 through 85-15-

404 of the Montana codes. 

In 1985, federal law mandated revision of Montana Dam Safety law 

and the Department of Natural Resources and Conservation became involved. 

Section 85-15-209 was established, which set up still another recourse for a 

citizen who is concerned about a dam that is planned or completed. By 

statute, this recourse was only to deal with dams and reservoirs that 

imponded 50 acre feet of water or more. In practice, virtually all concerns 

since 1985 have been channeled through the DNRC. It is our position that 

2 
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He 890 
that is exactly where they should be directed. DNRC clearly has the staff, 

maps, photographs, and expertise to make this decision. That is our reason 

for repealing the nine sections deleted by this bill. These are the sections that 

established (1) the District Court and then (2) the county are the places to 

take complaints about a dam. 
.I r / / C't-· j:, "l;-

_' '/ i-.~/'~I"";~ 

Going briefly through the bill, we have changed the definitions in 

Section 1 to enable us to provide the same protection to owners of dams 

smaller than 50 acre feet that is afforded to large dam owners. 

We have added the wording in Section 2 to make it clear· that Section 2 

only covers those dams it currently covers under the current definition. 

In Section 3, the changes in subsection (2) are to make the intent of the 

law as formerly stated more straightforward and clear. Some are 

housekeeping changes to accomodate changes in definition. 

Section 3 formerly had only two subsections and subsection (3) was 

added to allow the same protection of liability to the owners of dams of less 

3 



than 50 acre feet as are offered to larger dam owners under current law. 

I would now like to present Harold Hanser - long term Yellowstone 
,Yl,-,V 

County Attorney - who was the·inspiration for seme of these changes. I 

would like to reserve the right to close. 

4 



EXH~81 r-.!1. 
DATE.. ~ .~~ d. - c1'-
Ha. ~80 ?f. 8o~ -B 1\ 

T. e:;- c'n~ \S-' 

85-9-632 WATER USE 802 

(3) The county treasurer of the county having the largest portion of the 
taxable valuation of real property of the district shall maintain a separate 
account for each revolving fund of the district, and all money collected under 
the resolution shall be deposited with the county treasurer. 

History: En. Sec. 37. Ch. 100, L. 1969; R.C.:\I. 1947.89-3437. 

CHAPTERS 10 THROUGH 14 

RESERVED 

CHAPTER 15 

DAM SAFETY ACT 

Part 1 - General Provisions 

85-15-101. Renumbered 85-15-207 by Code Commissioner. 1985. 
85-15-102. Renumbered 85-15-208 by Code Commissioner. 1985. 
85-15-103. Repealed. 
85-15-104. Renumbered 85-15-107 by Code Commissioner, 19B5. 
85-15-105. Short title. 
85-15-106. Definitions. 
85-15-lOi. Exemptions. 
85-15-108. Entry upon land. 
85-15-109. Legal assistance. 
85-15-110. Rules. 

Part 2 - Construction, Inspection, and Repair of Dams 

85-15-201. Renumbered 85-15-306 by Code Commissioner. 1985. 
85-15-202. Renumbered 85-15-307 by Code Commissioner, 1985. 
85-15-203. Renumbered 85-15-30B by Code Commissioner. 1985. 
85-15-204. Renumbered 85-15-309 by Code Commissioner, 1985. 
85-15-205. Renumbered 85-15-310 by Code Commissioner. 1985. 
85-15-206. Renumbered 85-15-311 by Code Commissioner. 1985. 
85-15-207. Dams and reservoirs - how constructed. 
85-15-20B. Construction in a secure manner. 
85-15-209. High-hazard dam - determination. 
85-15-210. Preparation and approval of plans. 
85-15-211. Inspection and reports during construction. 
85-15-212. Operating permit. 
85-15-213. Periodic inspections after construction. 
85-15-214. Requested inspections - costs - limitations against unsafe structures. 
85-15-215. Emergency repairs or breaching. 
85-15-216. Permit <:ancellation. 

Part 3 - Court Proceedings 

85-15-301. Renumbered 85-15-402 by Code Commissioner. 1985. 
85-15-302. Renumbered 85-15-403 by Code Commissioner. 1985. 
85-15-303. Renumbered 85-15-404' by Code Commissioner. 1985. 
85-15-304. Renumbered 85-15-50H2) hy Code Commissioner. 1985. 
85-15-305. Liability of owners for damage. 
85-15-306. Filling of unsafe reservoir - complaint. 
85-15-307. Examinatiun and report - subsequent actions. 
8.')- 1.')-:108. Issues and trial. 
85-15-309. Judgment. 
85-15-310. New trial and appeal. 

'(Y)c..A-



MONTANA FARM BUREAU FEDERATIOttXHIBI () 
502 South 19th • Bozeman, Montana 59715 T --77"--__ _ 

Phone: (406) 587-3153 DATE-... d -J d. - 9) 
HEL lot9 

BILL II HB 799 
~~~------------

TESTIMONY BY: Lorna Frank 
~~~~~-----------------------

DATE 2/22/91 SUPPORT Support OPPOSE ------------------

Mr. Chairman, Members of the Committee: 

For the record, I am Lorna Frank, representing the Montana 

Farm Bureau. 

We are in support of HB 799, as we believe that Montana underground 

storage tank rules should be amended to conform to EPA rules, exempting 

tanks with less than 1100 gallon capacity. 

It is very confusing to people when the EPA puts out information 

on their regulations saying 1100 gallon tanks are exempt. I had 

several phone calls two years ago from our people wanting to know 

what was going on, and which rules they had to comply,with--Montana's, 

or EPA. 

We also believe that with the smaller tanks, a leak is more 

readily detected, and does not cause the problems that larger tanks 

do. 

We urge this committee to look favorably upon HB 799 and give 

a do pass recommendation. 

SIGNED:~~~ 
FARMERS AND RANCHERS UNITED 

-
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CITY-COUNTY HEALTH DEPARTMENT 
301 W. ALDER 

MISSOULA, MONTANA 59802 

for House Natural Resources 
concerning House B1l1 799 

colIlB$.1h~ to (406) 721-5700 

DATE ;) -d,;J -q I 
Jja. ,CrCf 

sa: 

Chairman Raney and committee Members: 

My name is Jim carlson. I am the Director of the Environmental 
Health Program at the Missoula City-County Health Department. The 
Missoula City-County Health Department is in opposition to House 
Sill 799. 

Four years ago we had a major underground storage tank leak occur 
in urban Missoula. This particular tank was a 600 gallon tank 
which was privately owned and not used for commercial distribution 
and sales. The leak eventually affected 19 homes in the Missoula 
urban area to the extent that all of the private wells on those 
properties had to be replaced. At the present time we have two 
small public water supply wells which are shut down due to gasoline 
contamination. Again we suspect that small non-commercial tanks 
are involved in these contamination episodes. 

Unfortunately the gasoline, waste oils and solvents which are 
stored in these types of tanks have the same devastating affects 
on the aquifer and qroundwaters that the larqer commercial tanks 
have. Because a large percentage of the tanks being- considered for 
exemption in this Bill are located in urban areas relatively close 
to property boundaries where a leak has a high likelihood of 
affecting someone else's well or property, it is not appropriate 
to Qxempt this class of tanks from regulations or fees. 

Deleting the fees from this category of tanks would have a severe 
adverse impact upon the new local Underground Storage Tank 
Programs. The state Solid Waste Bureau indicated that the loss of 
revenue from this source would essentially remove their capability 
to fund looal underground storage proqrams. The consequence of no 
funding for local programs would mean inadequate inspeotions and 
a high 1 ikel ihood of continuing aquifer contamination problems from 
underground storaqe tanks. These local administrative efforts are 
vary necessary to ensure that underground storage tanks comply with 
the state requirements and become a minimal risk to aquifer 
contamination. 

OVer the past year, our division has been inspecting local 
potential sources of contamination. Out of 167 inspections 
conducted, we located 31 underground storage tanks which had not 
been registered with the state Solid Waste Bureau. Considering- the 
fact that these registrations were required on May 1, 1986, 
emphasizes the need for a complete and properly funded inspection 
and enforcement program. 
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We feel the state's first priority should be to ensure that state 
waters which are used for public and privata water supply purposes, 
should be protected to the greatest extent possible. If you agree 
with groundwater protection as a priority, then this Bill should 
be killed. Small underground storage tanks are a siqnificant 
threat to the groundwaters and they represent a larqe percentage 
of the underground storage tanks in the State ot Montana. 

Respectfully submitted, 

Jim Carlson, Director 
Environmental Health 



TESTIMONY HB 799 
Petroleum Tank Release Compensation Board 

For Jean Riley, Executive Director 

The Petroleum Tank Release Compensation Board (Board) is in opposition to 

House Bill 799 for the following reason. This bill changes the exclusionary 

language of Title 75, Chapter 11, Part 3 of the MCA. The present language 

excludes from this statute, farm or residential tanks with capacities of 1,100 gallons 

or less that are used for storing motor fuel for noncommercial purposes and tanks 

used for storing heating oil for consumptive use on th~ premises where stored. 

The proposed change, listed on page 12 of the bill, could jeopardize the EPA's 

approval of the Petroleum Tank Release Cleanup Fund as a financial assurance 

mechanism. This is the only option available to many tank owners in Montana 

which are required by EPA to have financial assurance. If the language, which has 

been stricken, were put back in section 75-11-308 the Board would not have any 

objection to House Bill 799. 



EXHiBiT J2, Department of Health and Environmental Sciences 

Underground Storage Tank Program 

Informational Testimony HB 799 

DATE.. s2 -dd -9, 
• 

HB :199 

The DHES appears today as a noponent of HB 799. However, the Department feels the 

passage of this bill would have several significant impacts which this committee should 

be aware of. 

HB 799 would exempt, 7,000 or 43% of the state's 16,295 known active underground 

storage tanks from current regulation. The classes of tanks which would be exempted 

by HB 799 are (1) farm and residential tanks of 1,100 gallons or less capacity used to 

store motor fuels for non-commercial purposes, (2) all heating oil tanks, regardless of 

size and (3) underground lines connected to aboveground tanks which contain less than 

10% of the tank's volume. 

HB 799 would also prohibit the Department from adopting rules which are more 

stringent than Federal EPA underground storage tank rules. . Currently, the state UST 

rules are more stringent in the areas of corrosion protection for tank fill and vent lines 

and leak detection for emergency generator tanks. In Montana a number of emergency 

generator tanks are owned by railroads and utilities and are located in environmentally 

sensitive remote areas. In addition the majority of the tanks located in the Church 

Universal and Triumph developments in the Paradise Valley are classified as emergency 

generator tanks. HB 799 would exclude the regulation of the leak detection systems on 

these emergency generator tanks. 

Tanks which are not federally regulated are not required to meet basic construction 

standards for corrosion protection, structural integrity and stored product compatibility. 

Current Montana UST rules require these basis structural standards for all tanks and 

underground piping. Without these requirements, non-corrosion protected bare steel 

tanks could be used for exempted tank installations. 

Eighty-seven percent of tanks exempted from federal regulation in Montana are farm, 

residential and heating oil tanks of 1,100 gallons or less capacity. The Underwriters 
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Laboratory manufacturing standards for these small capacity tanks allow thinner gauges 

of steel to be used in their construction than the heavier gauges of steel used to 

construct larger capacity federally regulated tanks. Thinner steel tanks are more 

susceptible to external corrosion and leakage. In addition, the probability of leakage 

increases dramatically in tanks over 10 years of age. The current average age of all 

underground storage tanks in Montana is now 17.5 years. 

Tanks leaks can threaten municipal water supplies and allow explosive vapors to seep 

into homes and business's. Documented leaks from non-federally regulated tanks have 

contaminated ground water aquifers in Box Elder, Billings, Ekalaka, Great Falls, Lodge 

Grass, Polson, Superior and Townsend. 

Tanks exempted by HE 799 would not be subject to the state's present notification, 

installation, closure or permitting requirements. There would be no reporting 

requirements or regulatory oversight of the installation, repair or closure of these tanks. 

This type of information is currently being requested by lending institutions, realtors and 

prospective buyers in real estate transactions. Without these requirements, the 

Department would not be able to provide pertinent tank records or closure certifications 

for exempted tank sites. If a regulatory installation and closure review mechanism were 

not available, tank owners could be faced with hiring professional consulting firms to 

provide environmental assessments of their properties for real estate transactions. 

The State regulatory requirements for farm, residential and heating oil tanks of 1,100 

gallons or less are minimal and only require the owner to perform a simple 36-hour 

manual gauging test once-a-year. Aside from that annual leak detection test, the 

operator has the responsibility to pay the annual tank registration fee of $20.00 and 

upgrade his tank to the post 1985 federal and industrial tank construction standards by 

no later than December 22, 1998. 

Annual underground storage tank registration fees are assessed to tank owners which 

provide the following services: (1) The adoption of rules which establish tank construction 

and installation standards to improve the quality and life expectancy of tank installations, 

(2) owner access to program staff which includes engineers, hydrogeologists and 
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CONFIRMED RELEASES OF HEATING OIL TANKS =<1100 GAllONS ;}. -...J~-Cf ( 

CONFIRMED CLEANUP UNDER GROUND DATE TANK 

FACILITY RELEASE INITIATED CONTROL WATER CLEANUP SIZE l-t8 t, i 
10 # FACILITY NAME TOWN DATE X X IMPACT COMPLETED (GAllONS) CONTENTS COSTS 

-----------------------------------------------------------------------------------------------------------.----
·.4-00701 ST. lABRE INDIAN SCHOOL ASHLAND 2-7-90 X X 550 HEAT OIL UNKNOWN 

56-08299 KEMBEL, REINHOLD BILLINGS 4-12-90 X X X 560 HEAT Oil UNKNOWN 

16-11842 VISSCHER RENTAL BOZEMAN 1-20-89 X X HEAT OIL UNKNOWN 

38-02465 VALLEY MOTOR SUPPLY BROADUS 7-30-90 X X 1000 HEAT OIL UNKNOWN 

BROWNING SCHOOL BROWNING 7-17-89 X X NIA HEAT OIL UNKNOWN 

22-06917 HAMIL, JOHN CLANCY 12-3-90 X X 12-3-90 500 HEAT OIL UNKNOWN 

32-11230 KAMMERER, W. CLINTON 9-30-90 X X X 550 HEAT OIL UNKNOWN 

15-09431 BIG CREEK WORK CENTER COLUMBIA FAllS 9-28-90 X X 700 HEAT Oil UNKNOWN 

48-05244 12MIlES N OF TOWN COLUMBUS 12-4-90 X X 1-9-91 1000 HEAT OIL UNKNOWN 

01-05876 CORR, JAMES DILLION 7-16-90 X X 300 HEAT OIL UNKNOWN 

01-11237 BEAVERHEAD CTY. MUSEUM DILLION 12-21-90 X X 300 HEAT OIL UNKNOWN 

06-00863 HOSPITAL, COURTHOUSE EKALAKA 1-3-91 X X 300 HEAT OIL UNKNOWN 

28-07067 FISH HATCHERY ENNIS 9-19-90 X X 11-19-90 560 HEAT OIL UNKNOWN 

08-10764 WELTY, W.A. FORT BENTON 5-10-90 X X 5-16-90 560 HEAT OIL UNKNOWN 

93-11987 lOHSE, RONALD FORT BENTON 12-10-90 X X 12-28-90 HEAT OIL UNKNOWN 

07-11290 BUILDING 2040 GREAT FALLS 4-23-90 X X X 550 HEAT OIL UNKNOWN 

07-11399 JANETSKI, LEE GREAT FALLS 3-2-90 X X 500 HEAT OIL UNKNOWN 

07-11375 KEIN RADIO GREAT FALLS 2-2-90 X X X 1-2-91 560 HEAT OIL UNKNOWN 

25-00043 BUREAU OF RECLAMATION HELENA 11-7-90 X X 500 HEAT OIL UNKNOWN 

14-11588 KNOX, DONALD lEWISTOWN 9-11-90 X X 1-21-91 500 HEAT OIL UNKNOWN 

02-02156 U.S. POST OFFICE LODGE GRASS 8-28-89 X X X 1000 HEAT OIL UNKNOWN 

08-00868 WORRALL, JAY laMA 1-10-91 X X 1000 HEAT all UNKNOWN 

16-03726 DE JONG, JAMES MANHATTAN 8-30-90 X X 500 HEAT OIL UNKNOWN 

32-09923 SUN MOUNTAIN SPORTS MISSOULA 7-3-90 X X 8-10-90 1000 HEAT Oil UNKNOWN 

32-12066 FRONT STREET VENTURES MISSOULA 11-7-90 X X 1000 HEAT Oil UNKNOWN 

46-00646 FULKERSON, DAVID PLENTYWOOD 8-10-90 X X 500 HEAT all UNKNOWN 

46-01238 PETERSON'S READY TO WEAR PLENTYWOOD 4-24-90 X X 5-9-90 1000 HEAT OIL UNKNOWN 

24-05316 HARBOUR PHARMACY POLSON 12-8-89 X X 550 HEAT OIL UNKNOWN 

51-01699 SHELBY SCHOOL DIST. SHELBY 8-18-89 X X 1000 HEAT OIL UNKNOWN 

51-01236 ZELL, R. SHELBY 10-23-90 X X 1-10-90 500 HEAT OIL UNKNOWN 

07-08054 KOHUT AND SONS STOCKETT 10-16-90 X X 500 HEAT OIL UNKNOWN 

40-03735 TIBBETTS, R.l. TERRY 11-21-90 X X 500 HEAT all UNKNOWN 

04-00335 AMERICAN FEDERAL SAVINGS TOWNSEND 6-19-90 X X 550 HEAT OIL UNKNOWN 

07-08786 VAUGHN JUNeT. RADIO BLDG. VAUGHN 10-31-90 X X 1000 HEAT OIL UNKNOWN 

TOTAL NUMBER OF CONFIRMED RELEASES 33 



Amendments to House Bill No. 845 
First Reading Copy 

Requested by Rep. Brooke 
For the Committee on Natural Resources 

1. Title, line 6. 
Following: "MCA," 

Prepared by Gail Kuntz 
February 18, 1991 

Exhib;+ J~ 
~n I L..-..2:_.;L d_-: q , 
liB _ X'Lf:? 

Insert: "THAT ARE LOCATED IN ENVIRONMENTALLY SENSITIVE AREAS" 

2. statement of Intent, page 2, line 11. 
Following: "walls" 
Insert: "when located in environmentally sensitive areas" 

3. statement of Intent,· page 2, line 20. 
Following: "techniques." 
Insert: "The department is also directed to adopt rules to 
define environmentally sensitive areas, including but not limited 
to areas that are within one-quarter mile of a surface water body 
or of the water source for a public water supply system and areas 
that overlay a sole source aquifer, as determined by the u.S. 
environmental protection agency." 

4. Page 5, line ~5. 
Following: .. (17) (a)," 
Insert: "that are located in environmentally sensitive areas" 



Department of Health and Environmental Sciences 

Underground Storage Tank Program 

Informational Testimony lIB 845 

The DHES appears today as a noponent to HB 845. 

The Department supports underground storage tank management technology and practices 

which offer the greatest environmental protection. Double wall tank: systems provide a 

greater degree of protection from environmental releases than single wall tank systems. 

In addition, when the costs of equipment and installation of a double wall tank system 

are weighted against the cleanup and liability costs of an environmental release, the 

double wall tank system maybe more cost effective. Many national fleet firms and major 

oil companies are actively upgrading their underground storage tanks to double wall 

systems. However, this technology may be cost probibitive for many of Montana's tank 

owners and small petroleum dealers. 

'. 

The Environmental Protection Agency considered requiring double wall tank systems 

when it promulgated the federal underground storage tank regulations in 1988. After 

receiving public comment on this proposal, EPA decided not to require double wall 

systems for the following reasons: (1) Double wall tank systems greatly reduce the 

probability of environmental product releases but are not 100 effective in preventing such 

releases. (2) The greater capital and installation costs did not justify the environmental 

gains that would be achieved in comparison to single wall tanks with leak detection 

systems. (3) The requirement of double wall tanks was not compatibly with industrial 

upgrading trends currently underway for existing tank. systems. (4) Many owners and 

operators may delay upgrading their existing UST systems to the extent allowed by law 

or even to the point of noncompliance, because of the perception of the significantly 

higher capital and installation costs that would be required for double wall tank systems. 

Currently, both Federal and State UST Rules provide the tank owner with the option of 

installing double wall tank systems for petroleum products. Double wall tank systems are 

required for all new and upgraded underground storage tanks containing hazardous 

substances. 
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DOUBLE WALL 
TANKS-DeliVery Charges Ale Extra. seeCunent OellveryCharg. Table 

Gano ... 
10'DIam ... , 

Standard Tankat 

Price Per Tank 
(F.0.8. Shipping Point) . 
Model 52 Model p4 

. "':" 

. , 
NumbW 4" NPT . " •. : ,,"';'., : .. 
DIU'" 'Fittings' ......... '.' :·':;J""To-Ord"'Tan~ 

NewY'orkCIty Manways (deflector ,~.,.mber. ,Price .. '. PrtcoPorTank 
Specification In Std. '" plat.. ". o"\':'~ Por:·(F.O.B.ShlpplngPolnt) 

Tanka' .. Location. ln~luded) StralHt .. :.$1I'ap ",ode' SI Modttl p4 
. ,,' 
1'''- . 

25,000 N/A N/A NlA .. ' .. " .. ··.':"~~d";.!ii,!::'t~~NlA,,.;.;·,·~J:;~~~;::/l::;-.;~i;~:~:,}'~{~"/.:;,;,,,(t~~~10. .' .7,oeo :-:.# 
__ 20_'OOO ____ $_28_,2_1_0_~_$3_1_,_025 _____ N_'_A~· _~~-";...' ... '·_:··.~sf':::,,~+)~:"::;:~;'-.(:.,..:: . ...;,.$..:.*-'-·.-···~··.,~·.' .. ·..;.>_..'/!~<~-.+:;::i-:?;,;,,?":"/:...;.:;:-.~,;,../8&-·-' .... :-~':.:t..;.:·..;..~~:...."-rr_,CJ70 __ ....;..._29_._96S __ . .'''';:j.:. 

15.000 21,155 23.260 NJA ;~:~'r:>~~{;:8* . "·;"'i··:~:4·:~:i.(it;~·/:(~ .,'.:,;.:,19,800 21.870 

I'Dlametet 

12,000 

10.000 . 

17,120 

~·14.285 "'" 

~2,070 

. ;'11,070 

....... 

18.835 N/A 

15,720 -

13,280 8,000 

8,000 

G'rn&mete, 

. 10.000 : NJA _ ' NI~' ~~:f~~~:J.~.~~':~::~~1 NlA .~ .~ ::·:·i:·>~>~.::·.'.~··· ~ .. ~{ :j:~~t~~1~~(70' {;.:;.:~~;~~::~ ,f$40 . ': ::': ", '::,23.800 
8,000 NJA . NlA' N/A t-f/A':, '';!'f'','': N/A,.: ...•. >~:;,~ .. ' .• ~;~:;!':~::i;\t,:"10'.~5";1;;18.'15 , .... " ''.19.930' 

6,000 12.205 13,415 NJA 

4,000 9.786 10,755 11,830 

2.500 6.710 7,390 8,135 1 ". :···4t ;, 2 ., ::,";'::70 ': .• :' .. 5,585 

1.000 5,270 5,795 8.375 

550 3.940 4.325 4,755 

'Standard Manways and Fittings included In tank price, 
Deffector pial" Included under All Fittings. 

2No Manways or fining:t included in tank price. 
~F.O,B. BaJ<etafleidOnly. 
"AU plant Shipping %.Ones. PrlcelnctudQ reaervoir. 
sFOBMt. UniOn only. 

. 1 4* 2 

l' 

* Three flttlngaln MNI cover, plus three tank mounted flttl1'lga. 
tThree fittltl9$ln MJW cover, one lank mounted. ' 

.·AllfittlngalnMJWcov.... . ,.. .• ::.':) '~ .. ': '1 
': . 

VINYL ESTER RESIN SYSTEM OPTION (Requite. UTO Shipping Cycles) 
Add. $.11/ga11on (nominaJ capacity) to the above prices. '.: . ',. . .•. , " ~'. 

, • '.' ,'I' 

, ~ .. ", . ~ . 

3,055 

CUSTOMER PICK·UP .... ':" 

4'c:IIa., 6'dia.. 8'dia. Add$50pe;tank .:' " r 
,';"" ....• :\ ~'.;' .:, .... ~ 

". " :., 
"",,- " .' . " ,"',', 

TANK ACCESSORIES ...... . , ... ..:4"dI8~ 6'dIe. "> ':,;':.:. l'dIa..· .' ··.10"dla. 

11.825 

8,290 

3,4S0 

.,' 

" .. ~ 
,', ,.:!'..,.. 
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piPint-tDcludins cantiDuoua monitorinl of 
pressurized linn. . 

b. Option 2: Sscondary Containment 
With Interstitial Monitoring. Several 
commenters supported the use of 
secondary containment with interstitial 
monitoring for various reasons. 
including: Product releases would be 
completeiy contained and prevented 
from adversely impacting the 
environment and public health: it is a 
more rapid and reliable fonn of release 
detection: the cost is comparable to 
single-walled UST systems with release 
detection; and the need for conducting 
site assessments and corrective action 

~ would be avoidedtOthers. however. 
opposed its require'cr use with new 
petroleum tanka for reasons such as: 
The greater capital and installation 
costs do not justify the en~' nmental 
gains that would be achieve in 
comparison to the single-wa 
approach): and thi. approach is not 
compatible with current trend. in 
industry that are well underway in 
upgrading existing UST .ystema. 

As previously stated. EPA agree. that 
secondary containment with interstitial 
monitoring would most likely re.ult in 
fewer release. to the environment 
compared to protected single-walled 
UST systems with release detection. " 
UST systems having .econdary 
containment and interstitial monitoring 
are not perfect. however. and failurea of 
these systema will alao occur and result 
in some relea.ea into the environment 
that will have to be remediated. 
Although protected ainale-walled 
systema would reault in more releaaea. 

~ the Agency haa concluded that thia 
increase ia not a .ilJllificant added threat 
to human health and the environment 
given that relea.e detection will 
minimize the extent of these additional 
relea.e .. and the availability of 
petroleum cleanup technologie. i. 
widespread and capable of alleviating 
any resultant adverse impaeta. III 
addition. the Agency is concemed that 
many ownera and operatora would 
delay upgrading their exiating petroleum 
UST systems to the extent allowed by 
law or even to the point of 
noncompliance. becauae of the 
perception on the part of many 
commenters of the .ignU'icance of higher 
capital and installation co.ta that would 
result from requiring .econdary 
containment and interatitial monitoring 
(compared to protected .ingle-walled 
USTs with releaae monitoring). ---Co Option 3: Classification Approach. 
EPA recognized from the outaet that 
relea.ea from petroleum UST .y.tema 
locDted In certain senaitive areas pose a 
greater risk of harming human health 

and the en\ironment than others. Aa a 
consequence. one of the regulatory 
options the Agency considered 
extensively in developing the final rule 
was a federal classification approach 
based upon the potential impact of a 
release. Under this approach. a class or 
classes of UST system. located in high­
~~k areaa would be subject to more 
protective requirementa than UST 
systems located in Ie ... ensitive areas. 

Although the proposed baseline 
standards for prevention and detection 
of releases made no differentiation 
based on class. the Agency requested 
comment in the April 17 proposal on the 
general desirability and feasibility of a 
classification approach to regulating 
UST systems. EPA al.o sought comment 
on a specific, two-tiered classification 
scheme. Under thi. ac:heme. owners and 
operatora of UST systemalocated in 
high-risk areas. defined as the area 
within a specified dlatance of a public 
drinking-water well. would be required 
to use secondary containment. The 
baseline standard of protected. single­
walled tanka with nil ... e detection 
would be allowed in low-risk area •• 

EPA received several comments that 
favored or opposed inclusion of a 
federal classification approach in the 
final rule. Several commentera in favor 
of a clas. approach auggeated. and the 
Agency haa considered .ince propo.aL 
alternative regulatory tehemea with 
respect to how requirementa ahould 
differ amona UST .yatema in different 
claSles. The schemea examined 
included accelerating the ac:hedule for 
upgrading of existing UST .Yltema to 
new tank .tandarda or for complianca of 
existing UST Iy.tema with release 
detection requirementa in hish-risk 
areaa; imposing more .tringent design 
requirementa (e.g.. secondary 
containment, in high-ri.k areaa; and 
imposing more stringent desi8ll 
requirement. in all are .. except those 
deSignated allow ri.k by the 
implementing agency. The Agency also 
explored .everal potential criteria 
propoaed by commenters for 
differentiating amons ~a.se •• 
Hydrogeologic criteria. auch aa 
proximity to ground water used for 
drinking water. were considered mo.t 
extensively. The criterion EPA aelected 
for detailed analysia waa distance to a 
public water well. (For dlacu8lion of the 
result. of the analysi. lie the 
Regulatory Impact Analy.ia for the 
Technical Regulationa.) 

AI pointed out by .everal 
commentera. the concept of a 
clallification approach to regulating 
UST system. i. appeallns for many 
reason •. Because the potential Impact of 

a release fs greater In more sensitive 
areas. a classification approach tailors 
the level of protection to the risk posed 
in a particular area. EPA'. analyses of 
verious classification.achemes indicated 
that. without considering the costs of 
implementation. the benefits of a . 
classification approach. primarily in 
lenn. of corrective action costs avoided. 
could be Significant. Cleanup of 
contamination i. especially difficult and 
expensive in sensitive areas. such as 
where ground water used for drinking 
water is affected. Classification could 
also provide a priority-setting scheme 
for enforcement and corrective action. 

Despite the advantage .. EPA has not 
included a claaaification approach in the 
final rule. Commentera' arguments 
againat a Federal classification 
approach influenced the Agency'. 
decision. EPA agrees with commenters 
that the baseline requirementa set by the 
final rule will adequately protect the 
environment in aU area. while also 
encouraging timely voluntary 
compliance by avoiding unnecessary 
additional complexity and providing 
reasonable flexibility for UST system 
owners and operatora. Although EPA 
.upporta the concept of differential 
protection baaed on the potential impact 
of a release. the Agency believes that. 
for this program. claasification at the 
Federallevella neither fea.ible nor 
practical. EPA ia particularly concerned 
about the potential hindrance to state 
program approval and the difficulties of 
implementing a claasification approach 
at the federal leveL 

Due to the size and nature of the 
community to be regulated. the success 
of this program dependa largely upon 
implementation at the state and local 
levela. Moat state .. however. have not 
developed claSlification systems. 
Development of appropriate and 
workable clalliftcaUon .chemes could 
take .igniftcant time and re.ourcea 
liven the number of environmental and 
other factora that mu.t be considered. 
The Aaency fa concerned that the steps 
neces.ary to define criteria and then 
identify high-ri.k and low-ri.k area. in 
.tatea that have not yet done .0 could 
delay implementation of the program 
and divert scarce resources from efforts 
to achieve the improvementa of the 
ba.ellne UST regulatory requirements. 
which wiU provide mo.t of the benefits. 
Thi. addlUonal complication may 
discourage .tatea from .eeklng approval 
alt08ether. The Agency hal concluded 
that the polential reluctance of .tatea to 
implement thia program u a 
consequence of requirins 8 classification 
approach could result in less successful 

j 
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February 22, 1991 

Chairman Bob Raney 
Members of the House Natural Resources Committee 

My name is Rex Manue I and represent CENEX 
Petroleum Division. CENEX would I ike to go on record 
opposing HB 845. 

CENEX has upgraded the faci I ities of operations 
to comply with present laws and regulations. We feel 
the present regulations insure an adequate system to 
protect the environment. The monitoring equipment which 
is present I y requ i red serves very we I I as a safeguard 
for our protection. 

Double walled tanks and piping have a super cost 
and we be I ieve this is an unnecessary burden that wi I I 
have to be passed on to the consumers. Present 
standards indicate the program is adequate. We 
therefore fee I HB 845 is not needed. 

Thank you. aw 'Jv1(a~ 
REX MANUEL, Lobbyist 
CENEX PETROLEUM DIVISION 
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Amendments to House Bill No. 
First Reading Copy 

Requested by Rep. Rice 

EXHIBIT (~ • 
DATE ~-~~ -9L 
HB aSS -

855 

For the Committee on Natural Resources 

1. Title, line 5. 
strike: "AND" 

2. Title, line 7. 
Following: "DATES" 

Prepared by Paul Sihler 
February 21, 1991 

Insert: "; AND PROVIDING AN APPROPRIATION" 

3. Page 1. 
Following: line 14 
Insert: "(1) "De-inked material" means only printed or coated 

paper, the fiber of which must undergo a process in which 
most of the ink, filler, and other extraneous material is 
removed." 

Renumber: subsequent sUbsections 

4. Page 1, line 18. 
Following: "stream." 
Insert: "for the purpose of collection, recycling, and 

disposition. wastes generated during production of an end 
product are excluded." 

5. Page 1, line 19 through 22. 
strike: sUbsection 2 in its entirety 
Insert: "(3) "Postmill material" means paper wastes generated 

during production that cannot be returned to the same 
production process, including waste generated during the 
intermediate steps in producing an end product, rejected 
stock, and obsolete inventories that have not been sold to 
consumers. The term does not include forest residues, 
millbroke, or additional mill wastes that can be returned to 
the same production process." 

Renumber: subsequent SUbsection 

6. Page 1, line 24. 
strike: "postconsumer apd preconsumer" 
Insert: "a combination of de-inked, postconsumer, and postmill U 

1 HB085501.APS 



7. Page 1, line 25. 
strike: "50%" 
Insert: "10% by weight" 

8. Page 2, lines 13 and 14. 
strike: "15%" on line 13 through "material" on line 14 
Insert: "10% postconsumer material and 30% of either de-inked or 

postmill material, or both" 

9. Page 2, line 15 through 18. 
strike: sUbsection 3 in its entirety 

10. Page 2. 
Following: line 18 
Insert: 

"NEW SECTION. section 4. Appropriation. There is 
appropriated from the general fund to the department of 
administration $200,000 for fiscal year 1992 and $300,000 for 
fiscal year 1993 for the purpose of implementing [sections 1 
through 3]." 

2 HB085501.APS 
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EXH I B IT----.:::~:...:...:\)::..-' __ 

DATE :;) -~~ -91 

Petition Endorsing Legislation to }:IS SiSS 

Require the State of Montana 
To Purchase Paper Products Containing Recycled Paper 

To Members of the Montana 52nd Legislature: 
We the undersigned encourage you to support legislation that will require Montana agencies, universities, and 

the legislature to purchase paper products containing recycled paper material according the following definitions and 
requirements: 

Definitions: 
1. "Recycled paper material" is composed of post-consumer and pre-consumer recycled paper material of 
which at least 50% is post-consumer recycled paper material. 

2. "Post-consumer paper material" means only those products generated by a consumer which has served 
their intended end-uses and have been separated or diverted from solid waste. ~ 

3. "Pre-consumer paper material" means rejected stock, obsolete inventories, or other paper waste created 
by the mill or by conversion operations and that has not been sold to consumers. 

Requirements: 
1. Beginning July 1, 1992, the total weight of all paper products must consist of 25% recycled paper 

material. 

2. Beginning July 1, 1993: 
a. the total weight of all tissue, towel, newsprint paper must contain 40% post-consumer recycled 
paper material; and 
b. the total weight of all printing and writing paper must consist of at least 15% post-consumer 
recycled paper material and 35% pre-consumer recycled paper material. 

3. Beginning July 1, 1996, the total weight of all paper products must consist of 80% recycled paper 
material. 
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Exhibit 20 contains 20 pages of signed petitions. The originals 
are stored at the Historical Society, 225 N. Roberts, Helena, 
MT. 406-444-4775. 



Resolution to Endorse Legislation to Require the State of Montana 
to Purchase Paper Products Containing Recycled Paper 

Whereas, this country is at a critical juncture where balancing the use of our 
limited natural resources is of great importance and, 

Whereas, the use of recycled paper products can significantly reduce the burden 
placed on the forests of ~ontana and elsewhere and, 

Whereas, recycled paper products represent a legitimate step toward conservation 
and intelligent use of our natural resources and, 

Whereas, costs of recycled paper products will continue to decrease as demand 
for them increases and, 

Whereas, we as campus leaders must do so first by example: 

I 

i 

BE IT RESOLVED THAT: 

The ASUM Senate formally endorses legislation that requires state purchasing agenCieSi 
to purchase recycled paper products for use in state agencies including the 
Associated Students of the University of Montana. 

Furthermore, be it resolved that ASUM will begin purchasing said recycled paper 
products to form the bulk of our paper supply (letterheads, stationary, etc.) ~ 

when these products become available through the applicable state agencies. I 
Furthermore, be it resolved that the recognized logo for recycling be added to 
all future ASUM stationary as a matter of course. 

SPONSORED BY SENATOR ED ZINK, 2-6-91 

... 
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COMPANy CONSERVATREE PAPER 
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I ENVIRONMENTALLY SOUND PAPERS 
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, (415) 433-1COO (J.:I!r'I Office) 
c8tO> 5n·-;2oo (dJtsicJe CA) 
(415) 391·78~ C.f?,) 
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t 
i i 

r~bruary 20, 1991 

EXH i 8 iT ?!dPt ;}.,~i\ 
DATE d - d.~ -q , 
HB 8,SS! J 

~ 

r~ t'lhom I t M.~y Concetn, 

• We would like to expresgou~ ;suppor t: 
for House sill 855 as a very positive step in promoting the 
uaa of recyc'led paper. We particularly feel that: the 
d~finitiQns ~upport real recycling and that the percentage 
gQals are bdth reasonable and attainable. 

1 
I 

l 
r , 
i 

! 
. i t 

i The proposed dati nl t ions prort'\ote teal; 
r~cyclin9 because they: 

, I 
1) Emphasize the use of post-consumer and de-inked 

, material w~ich transl~tes into di~ect' diversiod 
from the solid waste stream. I 

2) Exclude the use of mill broke, forest product 
residue and sawdust. These products a~~ al~ays 
recycled in any case, and the use of ~~em in 
recycled paper dOES nothing to addres~ the' 
solid waste problem. 

I , 
i 
I 
! 

i 
I The proposed targets a~e i~ ~in~ wit~ 

t~rgets in place in 10 other states. Targets fQt t~e use of ; 
r~cycled pap'p,r in other states range from 25% (in Alaska) t~ 59' (in Cali:fornia, Colorado and Michigan). 

~ 
1 

I 
sIncerely, 

1 

,§~~ 
David Assmann 
vicp.-presid~nt 
C~nservatree Paper Company 

i , 
I 

~ 

t 
I 

SINCE 1976 ... THE LEADER IN QUAUf{ REcv':I.ED PAPER 
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ddNSE~VATREE PAPER C;O~PA~Y 
ENVIRONMENTALLY SOUND PAPERS ! ) 

·C~ ~ d-.d-.;:; i 10 Lomoo:~ Street 
Sult825O' '; 
San Frol'lClsto, C! 9~1l1 

I 

EXHIBIT &'$ . ~ 433-1(0) (Mo Office) :;:)" 9 I ( ) 522·92'» (OIJ ,;e CA) 
.."DATE. -clot - h_ '115? 391-i8QO (Fox 

DATE! 

'1'0: 

f 
I 
febr-...;al"Y 20, ~ 1991 -r 

HR 8\55 : : 

FAX f: I 
I 

FROf.!: 
i 

~l"i2tin Page; Montpirg 
l 

'David ASS!'il1\l'ln • • 

1 --:-----1 TEL t: 

--- ..... -FROM: i J __ FAX t: 

, 
I 
! 
j , , 

PAGE 1 OF i SU8JECt: • 
855 ! H. 3. 

i 
(INCr,UDING THI:S PAGE) ! 

-- . 
• 

MESSAG~: t 
i 
! 

Pdre t 5 our lett,er. As far a.s price differentials are cO:1cerr.ed·, 
l' ve do~e s~e ccecking ~ 8.nd discovered that C.::'I!D.:pllter paper costs .a.n , i 
a;,eragc 'of j to 5% more for re~yc1.ed pap~rL and. copier :p~!>er is nor'!na.lly' about 
10% rnor~ fo~ recycled l)s.ber. However, the ms.rket for copier pllper is shf:t . .. 
right n~W'1 ~nd virgin 'Pater prices ha'V'e drc.pped t::> the :point of havins' a: 
d1.fferentiat that can be, as high as 20%. This is 9. t.empo::"u'Y si-tuati,on:, ·'ho<..:ever, 
and .... e ~hc)1ltd soon 'be b!J.'ck at the 10% dlf·ferent!g,l, Hope thjs is llelpfuJ.. In 
any C1\,,~, s.~ R. 3 to, 5% d:~fferential and a 10% 0.iff'e;-ential, tre overall, 
differe~tial should 'be i~ the 7 to 8 % range_ 

r; . • i 
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SiNCE 1976 ... THE LEADER IN QIJ~lITY RECYCLED PAPER 
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Testimony of Resa Dimino 
Solid waste Alternatives Project 

Environmental Action Inc. 

Environmental Action Inc., a national, non-profit 

environmental research and advocacy organization based in 

Washington, DC, is pleased to express its strong support for HB 

855, An Act Mandating that state Agencies Procure Recycled Paper 

products; and Specifying by Weight the Percent of Recycled Paper 

to be Procured. This bill addresses the need for states to take 

the lead to create markets for recycled paper. specifically, the 

bill provides clear and strong definitions as well as a workable 

timeline for a state procurement program. 

The three chasing arrows in the recycling symbol should 

stand for collection, remanufacture and reuse. Ideally, 

recycling involves both the public and the private sector-- the 

public sector collects secondary materials and the private sector 

remanufactures and reuses them. However, as the glut in the 

newsprint market have dramatically illustrated, the potential 

users of recycled material do not always do their part. Passage 

of this bill would bring the private sector into the process and 

"close the loop" on paper recycling. If properly executed, 

recycled paper procurement can create a demand for post-consumer 

paper and encourage the expansion of de-inking capacity at paper 

mills. It can also conserve valuable virgin materials and 

encourage capital investment in a secondary materials economy. 

1525 New Hampshire Ave., N.W. • Washington, D.C. 20036 • (202) 745-4870 G Recvcled Paper 



Procurement is a key market development tool because it 

allows federal, state and local governments to create a demand 

for recycled materials. - Indeed, 41 states and at least 35 local 

governments have already established procurement programs 

covering paper and a variety of other materials. tvith this 

ensured demand, industries can count on a sufficient market for 

recycled materials and they will, therefore, invest in the de­

inking technology needed to handle post-consumer paper. 

However, many of the state procurement programs that are in 

place are inadequate in stimulating demand for de-inked, post­

consumer paper. This is largely because their definitions of 

"recycled paper" do not specify post-consumer content. So, 

altr.ough these programs have created a "market," they have not 

significantly increased demand for post-consumer paper, therefore 

offer no solution to our burgeoning solid waste cLisis. 

HB 855 avoids this pitfall by establishing strong and clear 

definitions of "de-inked material," "post-consumer material," 

"post-mill material," and "recycled material." The definition 

"recycled material," as "a combination of post-consumer, de-inked 

and post-mill materials, of which at least 10 percent by weight 

is post-consumer," ensures that Montana state procurement will 

achieve the goal of procurement programs-- to increase demand for 

post-consumer paper and encourage industry to retrofit mills with 

de-inking capacity. 

The bill allo\o[s one to two years for the procurement 

standards to kick in. This is sufficient time for the state-to 

secure vendors of recycled paper or for paper vendors who 

presently contract with the state to add de-inking capacity, and 

thus meet procurement standards. In addition, the different 

percentages of recycled content for different paper grades 

reflect the differences in paper production processes, while 

ensuring that all grades of paper include post-consumer material. 

At issue is the future of paper recycling and the use of 

virgin forrest resources. without significant market creation, 

all of the effort that has gone into establishing recycling 

programs will be lost. Without procurement programs, paper 

recycling has a good chance of failing. 

Environmental Action Inc. would like to thank you for this 

opportunity to express our views on this pressing issue. 

.'.----~.-.. .. 
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BOZEMAN. MT 59717 

EXHIBIT. (406)586-5281 

DATE. ~.;) d - ql 
February 22, 1991 HR BSS 

Statement of Rick Meis on House Bill 855. 

Hy name is Rick Meis and I am from Bozeman. I am owner of 
Treecycle Recycled Paper, a business which deals exclusively in 
recycled paper products. 

I support HB 855, the Recycled Paper Products 'Procurement 
Act. It isa positive step which can be taken by the state to 
address the issues of the waste stream ~nd burgeoning landfills, 
issues that have taken up their share of time during this legis­
lative session. 

; 

Landfill space is getting tight. It is getting expensive to 
operate landfil'ls. Anything we can do to reduce what, is going 
into the' landfills will have a total net positive 'impact over 
time. 

More than 40% . of what goes into the dump is discarded paper 
products. Rece~tly the media has had stories on the woes of 
recycling waste paper. One answer is demand. If we want ,to 
recycle our wastes, then we must start using products made with 
those recycled materials -~ . post-consumer wastes. The American 
Paper Institute, Environmental Protection Agency, and Institute 
of Scrap Recycling all point to a lack of demand for recycled 
~aper products as the limiting factor in recycling more paper. 

We must keep in· mind that if we are not using products made 
with recycled materials, we are not really recycling. This is a 
major reason I support this bill. They go hand in hand. Period. 
How can we expect the markets to take all that paper being 
stuffed into the bins througnout the capitol complex, if we are 
not subsequently buying the products made with those recyclables? 

But it is always a little more complicated than that. There 
are cost factors. You have to make sure you are getting a 
quality product that will do the: job. And you definitely want to 
make sure that when you buy recycled paper, you are truly getting 
a sheet that is made with paper that has been recycled.' 

It is not easy to tell the difference between all the 
recycled paper products out there. 

"Difference," you ask, "what do you mean difference; isn~t 
recycled paper recycled paper?", No. 

Recycled paper is like many things today. When most of us 
think of recycled paper, we think of all that waste paper we have 
been saving to take to the recycling center. We assume that it 
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will be remanufactured into a variety of recycled paper products. 
This, we assume, will help the curb the waste stream/landfill 
problem and.be beneficial to our environment. 

Sorry. This is not a fairy tale, but the 
Things are ndt always what they are said to 
recycled papers fall in this realm. 

u. S. A. today. -
be • And- many 

The definitionsin HB 855, as amended to include de-inked, 
post-consumer, and post-mill materials are the sound way to 
address the categories of the waste stream. It is very important 
to make sure we maximize the post-consumer content, as it is this 
post-consumer waste that is choking our landfills. Over 87% of 
the waste paper generated in this country fits into the post­
consumer category. Yet it is the paper that is recycled the 
least. 

To simply use the pre- and post-consumer categories makes it 
so you are not grading all the wastes, and allows you to get 
"recycled" paper that does not address other aspects of the waste 
stream. Other de-inked grades, such as printed wastes from large 
publishers, is the next most significant category of waste stream 
paper. It is easier to return to the paper making process, as it 
is relatively clean and pre-sorted. But it is certainly better 
to use than "pulp ~ubstitutes," a material that is exactly what 
its name implies -- scraps from paper converting operations that 
generally have been returned to the process historically. 

A horror sory is in order. It is possible, and one company 
claims it has b~en done, that a bad or unsellable batch of paper 
at a mill can be moved to the trucking yard, and the next day 
hauled back into the mill so it could be called "post~mill 
waste." up to a few years ago that same paper simply would have 
been diverted back into the pulp process in the mill without a 
second thought. The tighter the definitions, the less likely we 
are to end up with this kind of thing happening. 

When some of the large paper companies in this country think 
of "recycled paper," they are thinking of how to do something 
cheapest and easiest, sell it to the public and make money doing 
it. Sound like everything else? It ist -

The percentages of recycled material listed in section 3 of 
the bill are workable. As the demand for quality recycled papers 
increases, we will see industry respond. Already we see that the 
standards being set by other states are going to dictate many 
changes in the industry. It is even being seen in the cutting 
edge of industry, where Conservatree Paper Company has set up a 
graded paper system which has increasing minimum percentages of 
post-consumer material over itme. 

BACKGROUND ON TSE j'DEFINITION II OF RECYCLED PAPER' 

Recycled paper is an often misused term stemming from the 
u.s. Environmental protection Agency's recycled paper guidelines 
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drafted in 1988. people concerned with recycled paper were hoping 
that the new EPA guidelines for minimum recycled content for 
recycled paper purchased by federal agencies would provide a 

. consistent, na~ional definition. 

The guidelines turned out to be so loosely worded that many 
of the recycled papers on the market are essentially fakes 
made with materials that never left the mill or the converter, 
where paper is cut into sheets or envelopes. These types of 
waste' have historica·l"ly been reused in papermaking. So nothing 
new is happening except a label. (It is good this material is 
being reused, but economics playa greater role in this than a 
concern for recycling and waste stream reduction.) 

. . 
As defined by the EPA, in 1988, recycled paper can include 

paper made with at least a minimum (50% by fiber) content of 
"wastepaper": mill waste, converter clippings, printer's scrap, 
and/or post-consumer waste. The guidelines do not require any 
us~ of post-consumer waste or post-mill waste for high grade 
printing and:writing paper. (To meet EPA guidelines, newsprint, 
packaging materials, and tissue products do require some pc~.) 

This year the EPA expanded the guidelines to include wood 
chips (which are the byproduct of another industry, e.g. a lumber 
mill) . A worst case scenario would be a paper labeled "recycled" 
that meets the EPA guidelines and is made of half wood chips and 
half pulpwood. It would have none of the characteristics or 
adyantages of paper made with recycled paper fiber. 

When. you see the label· "recycled paper," by' the EPA 
definition it may include·material other than the waste paper we 
recycle. Most people think recycled paper is made with waste 
they have recycled, not just a product made with measured mill 
wastes labelled "recycled." Much of the recycled paper on the 
market is made of mill waste and converter clippings. This type 
of recycled paper does not truly address the issues of recycling· 

but meets a bureaucratic definition. . 

When mill wastes comprise all the recycled content in paper 
recycling is not truly being done. Post-consumer wastes are not 
being collected and recycled. This means e~en if we use paper 
labelled recycled, we may not be reducing the solid 
waste problem by one truckload, let alone reduce environmental 
degradation associated with making paper. 

RECYCL~NG ALONE WILt NOT SOLVE ALL THE PROBLEMS 

A quick pitch . we must also have a source reduction 
program in order to really have a major impact on the waste 
stream. 

papermaking is a dirty game. Paper mills are among the most 
polluting industries. The paper industry is the greatest energy 
consumer in the country. Recycled paper, done right, can reduce 
energy consumption, reduce both air and water pollution, save 
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forest resources,. reduce water consumption, and save landfill 
space. And save tax dollars! 

It should be noted that even if we see an increase in the 
use of recycled paper, paper consumption in total is increasing 
so rapidly .that we will probably not see a reduction in the 
cutting of trees for pulpwood. 

KNOW WHAT YOU ARE GETTING 

In order to make you aware of the minimum content of each 
type of recovered material in each paper" conservatree paper 
Company developed a ranking system for recycled paper. By this 
system you as the consumer can know exactly what you are getting 
and that the paper you use meets your goals. 

This four-tiered ranking system does not even address the 
idea of "fake recycled~ paper. The rankings are based on 
increasing standards for use of post-mill, de-inked, and post­
'consumer fibers. The Cl+ ranking exceeds all current definitions, 
showing both the public and industry that quality, high-content 
recycled paper not only can be made, but is being done so today_ 

TISSUE PRODUCTS OFFER MUCH OPPORTUNITY TO RECYCLE 

Most of the discussion above applies basically to printing 
and writing paper. Tissue products; toilet paper, napkins, 
facial tissue and paper towels, have different requirements set 
by the EPA, which are a little better than for those stated above 
for ,printing and writing (fine) papers. 

Unlike the fine paper, when a tissue product in the store is 
labelled recycled, it does not mean it meets the EPA guidelines. 
The variance in recycled content in tissue products labelled 
recycled is normally greater than in fine paper. 

Second Nature {by Wisconsin Tissue} and Envision (by Fort 
Howard) are two lines which always, meet or exceed the EPA guide­
lines for tissue products (very few of the tissue products on the 
market meet these guidelines). In fact, 2 of the toilet papers 
in the Envision line are 100% post-consumer waste and have not 
been bleached in production. 

YES, RECYCLED PAPER TENDS TO COST'MORE 

There are several reasons as to why the cost of recycled 
paper products tend to be higher than other products not labelled 
recycled. But if a, source reduction program goes into place 
with the use of recycled paper, the increased cost is negated. 

A major reason for the cost being higher is the economy of 
scale. Mills that specialize in recycled paper are smaller and 
produce much less paper. A big paper machine running 
continuously producing one kind of paper is going to produce a 
less expensive sheet. Even when the major paper companies 

/1 
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produce a recycled paper on the same machine, it is a small run 
time to make it, ,thus set up, time and qosts are greater 
proportionally. . 

The true cost of making recycled paper may actually be less 
than making non-recycled., This is reflected in specialty papers 
like stationeries. The recycled paper should be equal or less, 
as they are bein,g produced on a more similar scale. 

, , 

One major factor in the cost of non-recycled paper being 
less is actually that as taxpayers we are subsidizing the cost of 
the pulpwood being cut in this country. Many paper companies are 
also the largest timber-cutting operations in the country" Thus 
they have a vested interest in the structure they already have in 
place, and aren't going to change until they have an economic 
reason to do so. Often transportation costs are lower for a raw 
material, (trees) than for recovered waste material. 

There are many other myths and facts about ~ecycled paper I 
have not dealt with here. Yes, recycled paper can be recycled 
again. Often you cannot tell th~ difference between a recycled 
paper and on~ that is not, whether it is recycled or not is not 
what determines a paper's quality. And on and on. 

The planet is showing signs of our excessive demands on it: 
air and water deterioration" . overflowing landfills, disappearing 
forests. We can only resolve these'problems by each and every 
one of us looking ~t the facts and making ~esponsible decisons. 

Reduction of consumption is a primary need. 
buying recycled are positive options. Remember: 
and recycle! . 

Recycling and 
reduce, reuse, 

Recycled paper is a necessary step in resolving a very real 
waste stream problem with which we'all are faced. Recycling·is a 
loop. If you're not using recycled products~ you are not really 
recycling. But remember NOT ALL RECYCLED PAPER IS ,CREATED EQUAL! 

Again I want to urge support for HB 855. It will be a boon 
to the state of Montana in the long run. . We will feel good that 
we have taken positive steps to make 'our state a better place. 

~, 



Montana Audubon Legislative Fund 

Testimony on HB 855 
House Natural Resources 
February 22, 1991 

Mr. Chairman and Members of the Committee, 

EXHIBIT 'l?f c--= 
DATE ;:2- d-d- -qJ 
HB 'RSS 

My name is Linda Lee and I'm here today representing the Montana 
Audubon Legislative Fund. The Audubon Fund is composed of nine Chapters 
of the National Audubon Society and represents 2,500 members throughout 
the state. 

Audubon supports House Bill 855. It is important that the agencies 
that generate most of the paper going into our landfills begin to use 
recycled paper products. According to Garbage Magazine, "a ton of paper 
made from 100 n waste paper, rather than from virgin fiber, saves 17 
trees, 4100 k'vvh 0 f energy (enough to power the average home for six 
mon ths), 7000 gallons of water, 60 pounds of air poilu ting effl uents, 
three cubic yards of 'landfill space, and taxpayer dollars that would have 
been used for waste-disposal costs." 

The purchase of rec'lcl ed paper may initially be more expensive, but 
the cost of not purchasing recycled material is far greater. It is time to 
support this new industry and reduce solid waste. Audubon urges you to 
vote a "do pass" on this important piece of legislation. Thank you. 
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February 22, 1991 

Re: Testimony /House Natural Resources Committee regarding 
HB 89l-An act requiring financial assurance as a condition 
of a license to operate a megalandfill. 

Submitted by: Deborah Hanson, Miles City, MT 
Custer Resource Alliance member 

I would like to briefly speak to this bill requiring a bond 
for financial assurance when anyone applies for a license to 
operate a megalandfill. As you have all heard over and over, 
the EPA, several studies and in-state experience, all state 
that all landfills leak eventually. The possibility of a 
mega-dump (one accepting over 200,00 tons of garbage per year 
or3i,OOO tons a year of incinerator ash) seriously damaging 
surrounding natural resources, especially water, is almost 
inevitable. Therefore it seems like only common sense and 
good business practice to require financial assurance from 
an operator. 

The State of MOntana already recognizes that bonds are beneficial 
to doing business and not necessarily injurious to the person 
posting the bond, e.g. they can draw the interest. As a small 
business owner/operator, I can tell you that restaurants and bars 
are required to post a financial assurance to protect the wage 
earners working for their businesses. Contracting firms have to 
post performance bonds, oil & gas drillers have to post bonds for 
drilling wells, water well drillers have to post bonds, coal 
companies post reclamation bonds. Bonds are used to encourage 
good business practices, performance and to guarantee wages earned 
to nany employees. Bonds hopefully help deter fly-by-night opera­
tors. 

Since nearly 200 landfills which were once "just household garbage" 
are now Superfund sites, can we afford to provide less protection 
to our landowners, ranchers/farmers, and the public in general and~ 
demand less in financial assurance from big operators than we can 
from many of our own small businessmen and women in this state? 

I believe this bonding bill is a necessary and good step for 
achieving good business and business practices in Montana. 



Northern Plains Resource Council 
EXHlalr~ 
DAT~_~~ 

HOUSE BILL 891 .~~ 

An Act requiring financial assurance as a condition of a license to operate a 
megalandfill. 

Under HB 891, sponsored by Representative Jessica Stickney of Miles City, anyone 
operating a megalandfill (a landfill accepting over 200,000 tons of garbage a year or accepting 
more than 50,000 tons a year of incinerator ash) must put up a bond for fmancial assurance. The 
bond must be sufficient to ensure the restoration or replacement of any natural resource damaged or 
impaired as a result of the construction, operation, or closure of a megalandfill. HB 891 would 
impose similar requirements on megalandfills as what is already required for other major threats to 
the environment and human health, such as hazardous waste storage facilities. 

HOW WOULD YOU DETERMINE THE AMOUNT OF THE BOND? 

The bond approved by the department may not be less than the estimated cost to the state to 
reclaim, restore, or replace damaged or impaired natural resources. The department must review 
the adequacy of the bond every two years. The Dept of Health and Environmental Sciences will 
adopt rules to specify the terms and conditions of the financial assurance requirements. 

The overall process would be outlined during rulemaking and the specific design and siting 
criteria for each proposal would be addressed during the licensing process. This program would 
require the applicant to identify the resources in the area and to develop a plan for protecting them. 
Specific measures that will be taken to protect the environment and to meet closure and post 
-closure requirements will be outlined and the costs identified. The amount of the bond will be 
determined based on what it would cost the state to restore or replace natural resources damaged by 
failure of the protection measures, if the company defaults on its obligation to do so. 

WHY SHOULD FINANCIAL ASSURANCE BE REQUIRED'? 

Many instances of environmental damage have resulted from poorly operated or abandoned 
landfills and from the inability of owners and operators to provide adequately for closure and post 
-closure of the landfill. For example, nearly 200 landfills which were once "just household 
garbage" are now Superfund sites. The cost of cleanup is placed on the federal and state 
governments, if the entity liable for the pollution cannot be found or if the company has been 
bankrupt. This bill would provide the state with the assurance that the money would be available 
to reclaim, restore, or replace damaged or impaired natural resources, if the operator fails to do so. 

Having to place a bond to prevent damages to natural resources would be an incentive to 
the company to do the job right in the f11'st place. Through the process for approval of the bond, 
the department would ensure that the applicant is taking all necessary precautions for the protection 
of the environment The applicant would have a strong incentive to do try to prevent the damage 
from occurring. The department may not release the bond: 

* for a minimum of 30 years after the megalandfill has closed; 
* until the department determines that the natural resources associated with the megalandfill 
have been permanently reclaimed, restored, or replaced to the quantity and quality that 
existed prior to the commencement of the licensed operations, and that the megalandfill 
presents no significant future threat to those natural resources; and 
* until a public hearing has been held. 

FOR MORE INFORMATION CALL NPRC: 449-6233 

419 Stapleton Building Billings, MT 59101 (406) 248-11 54 

-
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Montana Audubon Legislative Fund 

Testimony on HB 891 
House Natural Resources 
February 22, 1991 

Mr. Chairman and Members of the Committee, 

My name is Linda Lee and I'm here today representing the Montana 
Audubon Legislative Fund. The Audubon Fund is composed of nine Chapters 
of the National Audubon Soci ety and represents 2,500 members throughout 
the state. 

The handling of solid waste and the location of landfills is one of 
the most controversial issues of our time. According to a public opinion 
poll taken in 1988 by the National Solid Wastes Management Association, 
more than 1/2 of the 1500 adults questioned believed "disposal capacity' 
is a publi c issue of greater importance to their communi ty than affordable 
housing or expanded police and fire protection, 53ro said government was 
doi ng too Ii ttle to assure environmental protection." 

Many people are concerned about the impact of landfills and react by 
opposing the potential sighting of landfills. In the Northeast, this 
sentiment has resulted in trash having to be shipped more than 300 miles 
for a permanent disposal sight. 

If we can assure the publ ic that precauti ons have been taken, we can 
locate landfill s wi thout so much opposi tion. 

House Bill 891 , requiring a bond to ensure restoration or 
replacement of natural resources damaged will make sure the responsible 
licensee will build the landfill with the lowest possible cost to the 
environment. If the responsible party somehow fails to do this, the people 
of the state of Montana won't be responsi ble for the cost of cleanup. 

Audubon urges you to support this important legislation. Thank you. 
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YELLOWSTONE VALLEY CITIZENS COUNCIL 

419 Stapleton Building 
Billings, Montana 59101 

TESTIMONY 

BEFORE 

THE MONTANA HOUSE NATURAL RESOURCE COMMITTEE 

ON 

HOUSE BILL 891 

Members of the Committee, for the record my name is Kathleen 

K. Blehm. I reside at 623 Avenue B, Billings, Montana. I am 

representing Yellowstone valley Citizens' Council (YVCC), an 

affiliate of the Northern Plains Resource Council (NPRC). YVCC 

is made up of citizens from Yellowstone County who are concerned 

with Montana's air, water and other environmental and 

agricultural issues. 

We are here today to urge your support for HB 891 for two 

reasons: 1) Protection of our water. 2) Household garbage is a 

very toxic substance. 

We feel that, as a headwaters state for the Missouri River 

Drainage which is a major source for the Mississippi River, the 

long-term protection of our groundwater is your most important 

res po r. sib iii t y . 

Groundwater is created and replenished when surface water 

from wetlands, lakes, streams and precipitation soaks into the 

ground. 30% of the water flowing in the nation's streams and 
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rivers comes from groundwater. 

Lx.., .3 b 
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As a rural state, our groundwater is the lifeblood to many 

of our citizens. Groundwater resources supply 98% of the 

drinking water for Montana's rural citizens, who comprise 

approximately 1/2 of the total population. 40% of the water 

supplied by municipalities serving 24% of the state's population 

comes from groundwater. More than 1/2 of the water used for 

industrial purposes is obtained from groundwater. Other major 

sources of groundwater use are for livestock and irrigation. 

Household garbage which constitutes the majority of the 

landfills' use contains a whole host of products and chemicals 

that when mixed together create a serious toxic situation. The 

Environmental Protection Agency, in a study completed by Geraghty 

and Miller, discovered that 86% of the landfills studied had 

contaminated underground water supplies beyond the boundaries of 

the landfill. In fact, nearly 200 landfills which were once just 

"household garbage" sites are now Superfund sites. They al so 

learned that even the most modern, up-to-date landfill 

technologies cannot prevent leakage and wastes deposited in 

landfills continue to weather and leach for years. 

Top of the market liners are 22 foot wide strips of vinyl, 

the thickness of a nickel. They are laid out in strips where the 
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seams have to be sealed, inch by inch, usually by hand. There is 

approximately 1/4 mile of seam for every acre of dump. A 1,000-

acre dump equals 250 miles of seam. In addition to attack from 

chemicals in waste, there is the practical element of dropping 

lead pipes, refr igerators and kitchen sinks on top of thin 

plastic sheets and running heavy earth-moving equipment over the 

top of it. 

There is no way proponents of landfill projects can predict 

the chemicals that will come in contact with the liner since the 

chemicals used by industry change from year to year, and an 

average of 1,000 new chemicals go into commerical use each year. 

The duration of the hazard is very great, whereas, the expected 

lifetime of any human-created material (including packed clay and 

all flex ib le membr ane 1 iner s) is much shor ter than the expected 

hazard. Leakage is inevitable. 

We bel ieve we need HB 891 because landfills are in the 

ground forever. HB 891 would provide a reasonable amount of 

long-term protection against the possible environmental 

degradation caused by landfills and mon~t.ary relief for state 

government when there is a clean-up situation 30 to 60 years down 

the road. This bill will help you provide protection for our 

grandchildren. 
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HOUSE BILL 838 ,A,n ClCt to promote locCll solid wClste 

rnanagement p 1 anni ng and to encourage recyc 1 i ng and 

cornpost i ng. 

rv lernbers of the committee: ,A,s you ij]ready knov .... ) the problern 

i:3 V·le generate too nluch garbage. Each year! everyone of us 

thro'01s away o\/er sl x tons of trash. All thi:3 stuff tTlust qO 
, -

somewhere and no one seems to V'lant it in their backyard! 

House bi 11 838 wi 11 help Montanans deal \,vi th thi s growi ng 

problem by encouraging alternathles to burying our garbage out 

of si ght. ~\I e already have the techno logy a\lail ab 1 e and we kno\,v 

what we should be doing with this materiCll. f'learly everything 

we put in dumps could be recycled. Even today in rv lontana V'le 

could easily be keeping half of what we throv .... away out of the 

dumps by recycling and composting. \f/e just need to start! 



E.asically) House bill 838 keeps certain" recyclable materials 
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fr'om bei ng 1 andfi 11 ed. I tal so requi res ci ties and tov'lns to work 

with solid 'waste haulers) landfill operators and recyclers to 

de"ole 1 op so 1 i d waste management plans that fi tin wi th the state 

solid waste plan. 

Thi s 1 s a prob 1 em that I don't want to 1 eave for my grand k 1 ds to 

have to deal with when they grow up. By then these landfills 

could be mini-Superfund sites! Let's get ahead of this problem 

and do v,/hat's right for Montana. I would appreciate your support 

for House 8111 838. 
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EXHI8IT......,;;-.;l:Si...J_'!!!!!!!!!!!~ 

Amendments to House Bill No. 952 
First Reading Copy 

Requested by Rep. Raney 

DATE d.. _d- -q/ 

HB '1 Sa-

For the Committee on Natural Resources 

Prepared by Gail Kuntz 
February~, 1991 

d.d-

1. Page 6, lines 13 through 15. 
Following: line 12 
strike: section 5 in its entirety 
Renumber: subsequent sections 

2. Page 6, line 16. 
Following: "Applicability." 
Insert: " ( 1) " 

3. Page 6, lines 17 through 19. 
Following: line 16 
strike: lines 17 through 19 in their entirety 
Insert: "does not apply to: 

(a) an area for which a contract was issued prior to [the 
effective date of this act] or for which an application for 
contract or contract amendment was filed with the department of 
state lands prior to February 23, 1991; or 

(b) an area: 
(i) that is contiguous to an area described in sUbsection 

(l)(a); 
(ii) for which the holder of the contract has the legal 

right to mine on [the effective date of this act]; and 
(iii) for which the contract holder files with the 

department on or before January 1, 1992, on a form provided by 
the department, a legal description of the area, evidence of the 
legal right to mine, and certification that the contract holder 
holds the property for the purpose of future sand or gravel 
mining. 

(2) Before June 1, 1991, the department shall mail notice 
of the provisions and passage of [this act] and the form 
described in sUbsection (1) (b) (iii) to each person who holds a 
current contract on [the effective date of this act] or who had, 
prior to February 23, 1991, submitted an application for contract 
or contract amendment that the department had not approved or 
denied as of February 23, 1991. 

(3) The department shall maintain a list of areas for which 
certifications have been filed pursuant to sUbsection (1) (b) and 
shall provide a copy of the list to any person who requests the 
list." 

.. 



Amendments to House Bill No. 641 
First Reading Copy 

Requested by Rep. Knox 

EXHibiT::> "1 

DATF J..-d.;)..-~t/ 

HB (;41 

For the Committee on Natural Resources 

Prepared by Gail Kuntz 
February 21, 1991 

~<l 

1. Page 2, line 17. 
Following: "surface of the" 
strike: "area of" 

2. Page 2, line 18. 
Following: line 17 
strike: "to be affected by" 
Insert: "within" 
Following: "permit" 
Insert: "area" 

3. Page 2, line 20. 
Following: "the" 
strike: "affected" 
Insert: "permit" 
Following: "area" 
Insert: It, provided that the department is not required to 
verify this information" 

4. Page 2, line 23. 
Following: "land" 
strike: "to be affected by" 
Insert: "within" 
Following: "permit" 
Insert: "area" 

5. Page 3, line 1. 
Following: "the" 
strike: "affected" 
Insert: "permit" 
Following: "area" 
Insert: It, provided that the department is not required to 
verify this information" 

6. Page 3, 
Following: 
Insert: ", 
verify this 

line 3. 
"permit" 
provided that the department is not required to 
information" 



BOUSE OF REPRESENTATIVES 

NATURAL RESOURCES COMMITTEE 

ROLL CALL VOTE 

EXHIBIT 3 j­
DATE 3-- J.:J--9/ 

HB '1 JI 

DATE ()..,- ~d.,-q I BILL NO. Ht3 q// NUMBER I rli .;L 

MOTION: ~p. fYj'eCiSur? ... 'qave.d -f-o I2ztk 4Bq// 

I NAME I AYE I NO 

REP. MARK O'KEEFE, VICE-CHAIRMAN V--

REP. BOB GILBERT V 
REP. BEN COHEN V-
REP. ORVAL ELLISON V 
REP. BOB REAM V 
REP. TOM NELSON V 
REP. VIVIAN BROOKE V 
REP. BEVERLY BARNHART V 
REP. ED DOLEZAL V' 
REP. RUSSELL FAGG Abseil I- -

REP. MIKE FOSTER ..,/' 

REP. DAVID HOFFMAN V 
REP. DICK KNOX v-" 
REP. BRUCE MEASURE V 
REP. JIM SOUTHWORTH V 
REP. HOWARD TOOLE / 

REP. DAVE WANZENRIED V" 

REP. BOB RANEY, CHAIRMAN V 
TOTAL '7 /0 

• 

I 



• 
HOUSE OF REPRESENTATIVES 

NATURAL RESOURCES COMMITTEE 

ROLL CALL VOTE 

DATE 'd..-J.;)~( BILL NO. 911 NUMBER aCe ~ 
MOTION: f<e.Q hl lOa&. moved -b 7CL b& 46 Cj// 

I NAME I AYE I NO I 
REP. MARK O'KEEFE, VICE-CHAIRMAN V 
REP. BOB GILBERT V 
REP. BEN COHEN .~ 

REP. ORVAL ELLISON .,./ 

REP. BOB REAM / 
REP. TOM NELSON / 
REP. VIVIAN BROOKE / 
REP. BEVERLY BARNHART ./ 
REP. ED DOLEZAL / 
REP. RUSSELL FAGG Ab::et U-
REP. MIKE FOSTER ~ 

REP. DAVID HOFFMAN V 
REP. DICK KNOX ~ 
REP. BRUCE MEASURE v'" 
REP. JIM SOUTHWORTH / 
REP. HOWARD TOOLE ~ 
REP. DAVE WANZENRIED 11"/ 
REP. BOB RANEY, CHAIRMAN / 

TOTAL 11 {[; 



NAME AND ADDRESS 

,(l~"'Jcx1d£/ 
C1 f '-- /7' ~ 

~ ./.,/ - . ./ 
-r. "/;'~ "/t!,'-~ ". 1/ > /;/ '. _ "I ~ f_;:: / 

'Ib-v \)J\\l\i~ 

£:1 f1},aRo/:( It'" j 

BOUSE OF REPRESENTATIVES 
VISITOR REGISTER 

REPRESENTING 

~AL1 a 1~. 7 / J?:1e1'v .-eJ-J/ Ll_ -d /,1'1. 
_/ /1 

i /':/' ) /" ~ :../ /l '/," ' ',,/ i"/ ' ,- /..iI/.I/." /, ,- . £... ,:..1- i{ j, .. " t;.!- -:, .- ~ /', ~ ./ / ~ 

, 

M't" (cwtefC$' A.sso C-. 

NELEIY."a 5.:4-n,--I i ~/ 

SUPPORT OPPOSB 

-
~ 

~ 

a...-

~ 

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS 
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. 



I 

I 

HOUSE OF REPRESENTATIVES 
VISITOR'S REGISTER 

;Vjfh,lI\oJL ~CZSJi1'14 ,W COMMITTEE BILL NO. H8 (011 . 
O-"~~~~ 

DATE 9:-"J...'J--q/ SPONSOR (S) ~KwnQ~yl'--_____________ _ 

PLEASE PRINT PLEASE PRINT PLEASE PRINT 

NAME AND ADDRESS REPRESENTING SUPPORT OPPOSE 

LoMO ~.v A iJ--hAj ';, J-L rNiM~?c fG{ LN l IV L--- MA~ r/) ',--

~~~h-J ~ l l "-v\..r ~ lS~( I~P~ ,/ 

~~~ ~. 
( 

t;~ ~ -:::r-~ ~ 
I 

~J,t /: 7z:-.O~/1 t t ;; 
,/. C, /o/?' /'( t" ~'/ 

/' o?-.~ -r~~ oJ // 
I c/ 

~~~ QI A.~.JI 1UE"/C K r,..,.,' v 
U V 

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS 
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY, 



HOUSE OF REPRESENTATIVES 
VISITOR REGISTER 

COMMITTEE BILL NO. S?<1Q 

DATE 'd-9.8--Q( SPONSOR(S)--la<:f#~~~:o::;;.' ______ A..e._~ __ -",~C;_~_CM1~~::;:O,o-~' ~ckvrvp. 
PLEASE PRINT PLEASE PRINT PLEASE PRINT 

NAME AND ADDRESS REPRESENTING SUPPORT OPPOSE 

.~~ (jJ1V1~~ !1- ? II- )' 

X~~ ~ .. ,.~ /.x 
I 

~-~'~ .... ~.- .--- )« 

~.~ 1U5r:rAI MJUfrA- \£ 
(.....0' , I 

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS 
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. 



BOUSE OF REPRESENTATIVES 
VISITOR REGISTER 

COMMITTEE BILL NO. q 1/ 
---:..~--

I I. Gv0 tuc t::~. (~ ~ 
DATE Q.. - a;a.. - q I SPONSOR (S) _C:....:Au..;) WiWt.-_-___ ----I,=~~;::O"""_\ \..fi=Q?~t-vrrJ.).~;.;::;....:.-/_' __ _ 

PLEASE PRINT PLEASE PRINT PLEASE PRINT 

NAl\fE AND ADDRESS REPRESENTING SUPPORT OPPOSB 

// P l~[~f( -fcJlnl~ ~~ 
D++,=-~ ,'S7C;/b - I 

". 

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS 
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. 

...... 
"7 



HOUSE OF REPRESENTATIVES 
VISITOR'S REGISTER 

COMMITTEE 

DATE J. -()9---9' SPONSOR (S) J)/ c1L0w -

PLEASE PRINT PLEASE PRINT 

NAME AND ADDRESS REPRESENI'ING 

BILL NO. .....1_9-,-9 __ _ 
. DriES n,-,-j-fo ~ "lztr.J:2J 

PLEASE PRINT 

SUPPORT OPPOSE 

ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. 

~\Sa.N'_ ~'L.et" ~~\[ i\\~~ 



HOUSE OF REPRESENTATIVES 
VISITOR REGISTER 

COMMITTEE 

DATE if ~'d.d--9( 

BILL NO. g9~­
cI(/'vJ,&;,(,(j~ ON ta.,/t.-ty 

SPONSOR (S) --""-B",,,"(l)~():;;..;' Kv~~ ____ --",-d=~P1-~P<-__ Y~ ___ _ 

PLEASE PRINT PLEASE PRINT PLEASE PRINT 

NAl\1E AND ADDRESS REPRESENTING SUPPORT OPPOSE 

;( 

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS 
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. 



HOUSE OF REPRESENTATIVES 
VISITOR REGISTER 

COMMITTEE 

DATE 9:' d-d---91 SPONSOR(S) S. Q~ 

PLEASE PRINT PLEASE PRINT 

NAME AND ADDRESS REPRESENTING 
I 

'~~O ~l\{2-~t~ ~'--6 --r-j \ <=:> t '(Z G-

It (,,~+-\t\. q A Cr ~ Vv\..uV"- -\ 'P ~ i2.. &-

BILL NO. 

PrOC(.(.(lrYj r~C\ICC9.ci 0po-. 

PLEASE PRINT 

SUPPORT OPPOSE 

V 

J 

LcV\-J..-. ~ ~ 4J-L k ~ <~~L z,../ 
u 

~\ C'-1 ~'" Q ~""'- skd ~t- ~ 

-.l 

Ql~ ~ \(rLM.-L~· ~\A G" \ CJ 
L./. 

'71;; ~, / /. 1 
/ . t1J\ J.J t/ ~ ... Jv",.rvvrYb ~dj t/ 

,( rA S£tJ ( E' ()~- V '~(A. 77"'v.- j) ~ 5" OotGtP AII· ... ,,( ~ 

K 1\U;~i1/' ii ~p 
/' 

~VL~ttb V 
?' -

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS 
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. 



NAME AND ADDRESS 

BOUSE OF REPRESENTATIVES 
VISITOR REGISTER 

REPRFSENI1NG 

SCk 

PLEASE PRINT 

SUPPORT OPPOSB 

x 

K 
/ 

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY, WITNESS STATEMENT FORMS 
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY, 



HOUSE OF REPRESENTATIVES 
VISITOR REGISTER 

~ rxt1,.J...- fk/~V1(,kQd COMMITTEE BILL ,NO. ?5 38 
DATE ~""/)~-C[I SPONSOR(S) S(J}JiU()l2t1( / - _/lcvnc(:Jt:-iqan-l:.. 

PLEASE PRINT PLEASE PRINT PLEASE PRINT 

NAl\1E AND ADDRESS REPRESENfING SUPPORT OPPOSE 

x 

IV 

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS 
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. 



HOUSE OF REPRESENTATIVES 
VISITOR REGISTER 

4~{ -tx:\.1c~ Q;sel/vt C!d COMMITTEE BILL NO. 

I.. house hut.d. ra2.a.ICI~ 
DATE 9-., 'd-d - q I SPONSOR (S) ~C.:..i &Q;:;.U~,re::..:=vt:~ ____ ~(IJ~'O;;.;.ot(/)"--tiL=--,,,<~ci0-~G .... a~·b~(&-'"'"""'-) 

PLEASE PRINT PLEASE PRINT PLEASE PRINT 

NAME AND ADDRESS REPRESENTING SUPPORT OPPOSE 

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS 
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. 



HOUSE OF REPRESENTATIVES 
VISITOR REGISTER 

COMMITTEE 

DATE ~-9-,9----9 { SPONSOR (S) 700lfL 

PLEASE PRINT PLEASE PRINT 

NAME AND ADDRESS REPRESENTING 

BILL NO. )-/:3 K 3 Co 
ft;~t.vL(i-e QC~.. ~~ 

PLEASE PRINT 

SUPPORT OPPOSE 

M ' l'\ \...\.l\ N ~ LAR...So-J y\'l T. 'F- I c.....e.- c. t-h. il-P j .~ 

,-.- ~ 

~~~ ~ C?-\..~\~ b$L 
~. 

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS 
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. 



HOUSE OF REPRESENTATIVES 
VISITOR REGISTER 

COMMITTEE BILL NO. q d-~ 
n '1 q J J U-t. tz.A .. (JUU).A.;f7C?J t?)tv:i..::JJ DATE d---f7'..d---1 SPONSOR(S)_I-t...:.~~~~;;;:;...... __________ _ 

PLEASE PRINT PLEASE PRINT PLEASE PRINT 

NAME AND ADDRESS REPRESENTING SUPPORT OPPOSB 

<if~/fE. P. )c/Lg~ a~~ dIJL!lj~GnJ ~~~ V 
." I '" 

.. 

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS 
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. 



: )USE OF REPRESENTATIVES 
... VISITOR REGISTER 

ea- COMMITTEE 

)Nf lR (S) B (Do I6v 

... PLEASE PRINT 

REPRESENTING 
, , -J ... 

BILL NO. >?9S-
cI (/'vJ£u.~<.-'t,-,L~ ('n.) lci 'h/y 
±P6P<y 

PLEASE PRINT 

SUPPORT OPPOSE 

~·~ __ ~ __ ~ __ L-~~ __________ +-____ ~ __ ~I 

~'--~~~~~~~~~~~----~--~I .. 

L ----J---~~~::::::..J.-------t__--t_'_-_11 

~-----~~~~~~~~~~----4-~--~1 

i 
J( 

TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS 
c~nE TO SUBMIT WRITTEN TESTIMONY . 

... 

5.?38 

., 
~SE PRINT 

!JPPORT OPPOSE 

~ ,,, 
x: 
X-
X-

1 
Y 
><-
/~ 

"'--
/' 

" ~NT FORMS 



HOUSE OF REPRESENTATIVES 
VISITOR REGISTER 

COMMITTEE 

DATE 9= ... 'd--;)' - 9 ( SPONSOR (S) 04=iJreA.zf:; 

PLEASE PRINT PLEASE PRINT 

NAl\1E AND ADDRESS REPRESENTING 

·1')'-'1.41\) fL LJjaso.J MI. ~t[! f="A..e-

~vth~ \lj\;\)}J\v"- \j\~ /~'JJ;~ l1UV') 

Q L\s l<~~ .. fv\.<2l.~ 

I:::::Ju. hJl a.J, .t-L V1 ~ ) N~~ 

BILL NO. 

PLEASE PRINT 

SUPPORT OPPOSE 

c H-\' \!.IZJ V' 

XJ 
;( 

...... \ 

0!!l1JJvJ.. f'rI ~. ~ I . ....'J..JJ.AJjJo v LA. C(!/~WI~few / 
tnJi /J 

Wtov~/d X {CU\~ I fj~' 1111 
I d 

Ur4:¥) J\AAtY' t\) ~-CoN<.\?( f-- C- V--

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS 
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. 



BOUSE OF REPRESENTATIVES 
VISITOR REGISTER 

M:{1Iz1C& ~SD1.,tA C~c:J COMMITTEE 
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