
MINUTES 

MONTANA HOUSE OF REPRESENTATIVES 
52nd LEGISLATURE - REGULAR SESSION 

COMMITTEE ON EDUCATION & CULTURAL RESOURCES 

Call to Order: By Chairman Ted Schye, on February 18, 1991, at 
3:00 p.m. 

ROLL CALL 

Members Present: 
Ted Schye, Chairman (D) 
Ervin Davis, Vice-Chairman (D) 
Steve Benedict (R) 
Ernest Bergsagel (R) 
Robert Clark (R) 
Vicki Cocchiarella (D) 
Alvin Ellis, Jr. (R) 
Gary Feland (R) 
Gary Forrester (D) 
Floyd "Bob" Gervais (D) 
H.S. "Sonny" Hanson (R) 
Dan Harrington (D) 
Tom Kilpatrick (D) 
Bea McCarthy (D) 
Scott McCulloch (D) 
Richard Simpkins (R) 
Barry "Spook" Stang (D) 
Norm Wallin (R) 
Diana Wyatt (D) 

Members Excused: Rep. "Fritz" Daily (D) 

Staff Present: Andrea Merrill, Legislative Council 
Dianne McKittrick, Committee Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

EXECUTIVE ACTION ON HB 582 

Motion/Vote: REP. STANG moved HB 582 BE TABLED. Motion CARRIED 
unanimously. 

EXECUTIVE ACTION ON HB 343 

Motion: REP. DAVIS moved HB 343 DO PASS. 

Discussion: REP. SIMPKINS said HB 343 shifts funding from the 
local districts to the state. This may be good for the local 
taxpayer but means more money from the state going into the 
guaranteed tax base. 
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REP. WALLIN asked CHAIRMAN SCHYE how many eastern districts don't 
use the permissive levy. CHAIRMAN SCHYE answered the vast 
majority use the permissive levies. REP. WALLIN said monies 
going into the fund would lower the amount in the permissive levy 
primarily affecting the eastern part of Montana. CHAIRMAN SCHYE 
said that is probably accurate. 

Vote: Motion CARRIED upon Roll Call vote 11 aye, 8 no. EXHIBIT 
y:-

EXECUTIVE ACTION ON BE 462 

Motion: REP. DAVIS moved HB 462 DO PASS. 

Motion/Vote: REP. DAVIS moved the STATEMENT OF INTENT. EXHIBIT 
2 Motion CARRIED unanimously. 

Motion: REP. DAVIS moved the amendments to HB 462. EXHIBIT 3 He 
said the proposed amendments will save financial crunches in many 
of the smaller schools since the process will be gradual 
beginning FY92 through FY96. 

Discussion: REP. SIMPKINS asked Andrea Merrill if this 
legislation conflict with the law granting rule-making and policy 
making authority of ANB calculations to the State Board of Public 
Education. Ms. Merrill answered there is no rule that grants 
rule-making authority for administration of school finances to 
the Board of Public Education. Authority is specifically granted 
in 20-9-102 to the Superintendent of Public Instruction. 

CHAIRMAN SCHYE said HB 462 is very similar to legislation passed 
in 1987 which was eliminated in 1989 by HB 28. 

Vote: Motion to adopt amendments CARRIED unanimously. 

Motion/Vote: REP. DAVIS made the substitute motion that HB 462 
DO PASS AS AMENDED. Motion CARRIED unanimously. 

BEARING ON BE 533 

Presentation and Opening Statement by Sponsor: 

REPRESENTATIVE DAN HARRINGTON, House District 68, Butte, said the 
Home School Assessment Bill proposed by the Montana School Boards 
Association would require that home schooled children be assessed 
by their resident public school districts. This would follow the 
same assessment of the district's own students pursuant to Board 
of Public Education rules. Currently the rules require 
assessment at grades 3, 8 and 11. Results will be filed with the 
school district and county superintendents, parents and 
guardians. The purpose is to identify problems and allow 
voluntary corrective measures. 

REP. HARRINGTON said there is no current enforcement mechanism 
because it is an assumption that everyone wants good education 
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for Montana's children. This legislation would also allow school 
districts to have a better understanding of the home school 
students' educational level since many eventually re-enter the 
public school system. The law would require coordination by the 
county superintendent and the school districts to notify the home 
school parents of the place and time of assessment. The details 
would be worked out locally so not to be burdensome to the 
parents and children. HB 533 is simple, straightforward and is 
not aimed at putting home schools out of existence. It does not 
limit individual freedom but will identify problems. The 
Constitution guarantees a quality education for all Montana 
children. 

Proponents' Testimony: 

Dr. Claudette Morton, Dillon, presented written testimony. 
EXHIBIT 4 

Bob Anderson, Montana School Boards Association, (MSBA), 
presented written testimony. EXHIBIT 5 

Dr. Thomas D. Carlin, Psychologist and Counselor, School District 
1, Helena, said he has been an educator for 23 years as well as 
an advocate for all children, whether involved in public, private 
or home school education. There needs to be an increased 
collaboration between public, private, and home school education 
developing a partnership role with the different entities. The 
norm reference tests are valid instruments with all children and 
are valuable tools to be used to the benefit of the children, 
parents and teachers. If a child is found to be in need of 
either remediation or enrichment the partnership between public 
and home education can be facilitated. The majority of students 
in home based education do return to public education. There 
needs to be a confidential cumulative record over a period of 
years to track the students so they can be placed in appropriate 
programs addressing individual needs. 

David Weld, Principal, Linderman School, Polson, said current 
home school law in Montana provides a convenient "out" for 
parents who do not wish to be responsible. There are good home 
schools but there needs to be a way to control the ones that are 
not so good. The testing provision in HB 533 ensures a valuable 
control mechanism. 

Jesse Long, School Administrators of Montana, (SAM), said home 
schools should meet accreditation standards as currently outlined 
by the State Board of Public Education. The children should also 
be educated by certified teachers. Administrators continue to be 
frustrated by home schoolers being home 3-5 years and then 
returning to the public school. HB 533 is reasonable, 
responsible legislation speaking to the testing of those students 
as they return to the public school system. 

Kathy Seacat, Montana PTA, presented written testimony. EXHIBIT 
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Kay McKenna, Montana Association of County School 
Superintendents, (MACSS), said everyone wants an equal education 
for all Montana children. In many counties in Montana there are 
one or two home schools, in others 50 or 60, and in others 200. 
Each county superintendent has a different feel for home school 
in their county. There has been an ongoing argument between the 
public and home school system for a very long time. The weakness 
is there has been nobody to report to, so home schoolers have not 
had to report the maintenance of records of pupil attendance or 
provide an organized course of study. Ms. McKenna said one 
remedy would be for all home schoolers to report to their county 
superintendent. 

George Bailey, Superintendent, Broadus Public Schools, said he is 
in favor of good home schools and HB 533 provides for a 
partnership between public schools and home schools. The public 
schools would know the level the students are at academically if 
and when they re-enter the system. 

Dave Lloyd, Superintendent, Forsyth, said public schools welcome 
achievement tests as a means of determining the education levels 
of students. The school system can address and remediate if 
necessary. The testing also provides a measurement of the 
child's progress and is therefore a factor in the decision of 
retaining or passing the students. As educators this information 
is necessary when determining grade placement upon admission and 
without it schools have only the parents subjective desires as to 
the placement or the chronological age of the child. Mr. Lloyd 
said as a Montana educator with 25 years experience he has seen 
two bad home schools for every good one. There must be a method 
of testing to bridge the gap between home school and public 
school to attain educational consistency. 

Opponents' Testimony: 

Kent Gilge, Chairman, Montana Coalition of Home Educators, 
presented written testimony. EXHIBIT 7 

Michael Farris, President, National Center for Home Education, 
presented written testimony. EXHIBIT 8 

Brian Asay, Montana Coalition of Home Educators, presented 
written testimony. EXHIBITS 9, 10 

Linda Collins, Executive Member, Montana Coalition of Home 
Educators, Gardiner, presented written testimony. EXHIBIT 11 

Brian D. Ray, Ph.D., Science Education, President, Home Education 
Research Institute, presented written testimony. EXHIBITS 12, 13 

Julie Bullard, Director, Early Childhood Education Department, 
Western Montana College, presented written testimony. EXHIBIT 14 
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Steve White, Member, Executive Committee, Montana Coalition of 
Home Educators, presented written testimony. EXHIBIT 15 

Danita Hane, Member, Executive Committee, Montana Coalition of 
Home Educators, Editor of The Grapevine, presented written 
testimony. EXHIBIT 16 

REP. NORM WALLIN, House District 78, Bozeman, said many students 
are not prepared for life because they can neither read or write 
following public school education. 

Mike Gerber, Montana Coalition of Home Educators, Billings, 
presented written testimony. EXHIBIT 17 

Claire Baiz, Home Educator, Great Falls, presented written 
testimony. EXHIBIT 18 

Ann Koopman, Home Educator, Bozeman, presented written testimony. 
EXHIBIT 19 

Roger Koopman, Home Educator, Bozeman, presented written 
testimony. EXHIBIT 20 

Dorothy Starshine, Helena, presented written testimony. EXHIBIT 
21 

Roxie Sporleder, Home Educator, Great Falls, presented written 
testimony. EXHIBIT 22 

Debbie Hitt, Home Educator, Havre, presented written testimony. 
EXHIBIT 23 

Erin Brown, Home Educator, Ravalli County, presented written 
testimony. EXHIBIT 24 

Patricia Elias, Home Educator, Whitehall, presented written 
testimony. EXHIBIT 25 

Penny Wickenberg, Home Educator, presented written testimony. 
EXHIBIT 26 

Bill Koss, Home Educator, Billings, presented written testimony. 
EXHIBIT 27 

Dan Brimhall, Home Educator, East Helena, presented written 
testimony. EXHIBIT 28 

Eileen Guthrie, Home Educator, Bozeman, presented written 
testimony. EXHIBIT 29 

Dr. Gary Blom, Home Educator, Helena, presented written 
testimony. EXHIBIT 30 

Rich Jarvis, Helena, presented written testimony. EXHIBIT 31 
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Dianne Snider, Home Educator, Forsvth, presented written 
testimony. EXHIBIT 32 -

Jonathan Martin, Home Educator, Great Falls, presented written 
testimony. EXHIBIT 33 

Cindy Peck, Home Educator, Dillon, presented written testimony. 
EXHIBIT 34 

Ruth Botty, Home Educator, Victor, presented written testimony. 
EXHIBIT 35 

Vicky Locke, Home Educator, presented written testimony. EXHIBIT 
36 

Rebecca Lee, Home Educator, Belt, presented written testimony. 
EXHIBIT 37 

Earleen Lloyd, Home Educator, Boulder, presented written 
testimony. EXHIBIT 38 

Charlene Howard, Home Educator, Helena, presented written 
testimony. EXHIBIT 39 

Ron Baar, Home Educator, Manhattan, presented written testimony. 
EXHIBIT 40 

William Johnson, Home Educator, Boulder, presented written 
testimony. EXHIBIT 41 

John Barbagello, Home Educator, Helena, presented written 
testimony. EXHIBIT 42 

Allison Nistler, Representing the Joe Nistler Family, Helena, 
presented written testimony. EXHIBIT 43 

Bo Stuart, Clancy stated opposition to HB 533. 

George Prudden, Home Educator, Helena, presented written 
testimony. EXHIBIT 44 

Don Harland, Plains presented written testimony. EXHIBIT 45 

Robin Collins, Gardiner, presented written testimony. EXHIBIT 46 

Dennis Irion, Billings, presented written testimony. EXHIBIT 47 

Patty Baer, Billings, presented written testimony. EXHIBIT 48 

Russ Wahl, Cut Bank, presented written testimony. EXHIBIT 49 

Gary Kirkberg, Helena, presented written testimony. EXHIBIT 50 

Diana Marshall, Helena, presented written testimony. EXHIBIT 51 
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Roger Scheidler, Conrad, presented written testimony. EXHIBIT 52 

Yvonne Coopmans, Bozeman, presented written testimony. EXHIBIT 
53 

Juliette Bouma, Augusta, presented written testimony. EXHIBIT 54 

Carl Anderson, MD., Plains, presented written testimony. EXHIBIT 
55 

Karen Webb, Helena, presented written testimony. EXHIBIT 56 

Submitted written testimony given to secretary. EXHIBITS 57-69 

Questions From Committee Members: 

REP. ELLIS asked Dr. Carlin if he had absolute faith in the 
standardized tests. Dr. Carlin answered yes. REP. ELLIS said he 
had been frustrated as a long-time school board member with the 
standardized tests indicating kids are not as well educated today 
as they were twenty years ago in math, reading, science and 
geography. Dr. Carlin said he did not agree with that 
assessment. 

REP. BENEDICT asked Dr. Morton if there are any comprehensive or 
reliable studies indicating home schoolers score lower than their 
public school counterparts. Dr. Morton answered she knew of 
none. REP. BENEDICT said it is his understanding that one reason 
the State Board of Public Education instituted the new 
accreditation standards is because smaller and more intimate 
learning settings are more conducive to learning. As a result, 
students receive more individual attention. The home school 
setting meets that criteria. Dr. Morton responded the 
accreditation standards do contain a small change in the first 
three grades class sizes with the idea that students do get a 
better start by being in a smaller group. Montana's rural 
schools do very well where there is almost individualized 
attention. 

REP. SIMPKINS asked Dr. Carlin if developing a partnership means 
allowing home school parents to send their children to public 
school to participate in various programs such as music and 
sports. Dr. Carlin said he wasn't addressing those areas in his 
previous testimony. 

REP. SIMPKINS asked Bob Anderson to explain the statement on page 
2 of his testimony stating, "there will be a lot of smoke that 
the opponents will create to kill or amend to death this bill, 
these people do not care about student rights, they only care 
about their rights as parents". Mr. Anderson said the students 
most affected by HB 533 would be those whose parents are not in 
attendance today. There are approximately 1500 home schooled 
students and a number aren't receiving the opportunity for an 
adequate education. 
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REP. SIMPKINS said the Constitution states very clearly in 
paragraph one, "equality of educational opportunity is guaranteed 
to each person of the state". Montana has yet to define a 
quality education although in paragraph three it states all are 
entitled to an educational opportunity for a quality education. 
He asked Bob Anderson why the home schooled student is not part 
of the quality education system. Mr. Anderson said a student who 
goes through the home school system and suddenly wants to enter 
college only needs a GED to do so. The public school student 
must have followed the course recommended by the Board of Regents 
and also have a diploma. If the home schooled student did not 
receive an adequate education it is possible they could come back 
to the state and say they were denied an equal opportunity under 
the Constitution because their parents decided they were going to 
home school. The Constitution is very clear in that equality of 
educational opportunity is guaranteed to each person in Montana. 
Each and every person is entitled to that right. 

REP. SIMPKINS asked Bryan Asay how much it costs to have the Iowa 
Basics graded and returned. Mr. Asay deferred to Michael Farris 
who answered the materials cost approximately $6, but the actual 
testing costs between $25-$100, depending on the number of days 
of testing. It would take a 1/2 time person to sit down and talk 
about results with the families. The Fiscal Note does not 
reflect an accurate cost with a $2 per student charge. 

REP. BENEDICT asked Michael Farris in the states where home 
school testing is not required if home schoolers have difficulty 
getting into and doing well in college. Michael Farris said 
research shows they are not having trouble getting into college 
and in fact universities and colleges are seeking out home school 
students. The unregulated states possess a slight advantage in 
certain test areas, pointing out that freedom apparently works 
better than regulation. 

REP. GERVAIS asked Russ Wahl if he lives on the Blackfoot Indian 
Reservation. Mr. Wahl said yes. REP. GERVAIS said Native 
Americans today are asking to be tested and are in fact asking 
the Legislature for money to track them so they can get into the 
universities. They had previously resisted much the same as the 
home schools are doing now. 

REP. ELLIS asked Bob Anderson if he was aware of any college 
sponsored tests showing home schoolers are not performing up to 
the norm and if so please cite those examples. Mr. Anderson said 
no, but presently there is no system to find out how home school 
students are doing. The students merely report but do not show 
data as to where they are academically. REP. ELLIS asked if 
accountability is more important than results. Mr. Anderson 
answered accountability and results are the same thing. 

REP. STANG said he feels confident the home schoolers in his 
district do a good job. As a Legislator he took an oath to 
uphold the Constitution of the State of Montana. He asked 
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Michael Farris if he felt there would be a great deal of 
litigation if the students are not tested and sue the state 
later. Mr. Farris said he has been doing home school litigation 
for ten years and there hasn't been one case where a home school 
student has sued a district under such a theory. 

REP. MCCULLOCH asked Mr. Farris if he would be in favor of 
testing done by the parents in the home as is the case in Rhode 
Island. Mr. Farris said he would rather not have such a bill at 
all. The fact is, such a law in Montana is unnecessary because 
things are already working very well. 

REP. MCCULLOCH asked Kent Gilge if most home school children do 
return to public education in Montana. Mr. Gilge said he has no 
figures to that effect. The majority of home schooling parents 
have little or no intention of returning the students to the 
public school. 

REP. BENEDICT asked Bob Anderson if school districts lose the ANB 
money if the child is schooled at home. Mr. Anderson said yes. 

CHAIRMAN SCHYE asked Mr. Anderson if Montana's home school laws 
are lenient or strict. Mr. Anderson answered they are the most 
lenient in the nation. 

Closing by Sponsor: 

REP. HARRINGTON said HB 533 would not change the fact home school 
laws are very lenient in Montana. Laws are passed to correct 
abuses. These students do re-enter the K-12 arena at some time 
and must be prepared to do so. This bill does not argue the 
merits of home school vs. the public school system. Yes, the 
world can be a very hostile place and all students no matter 
where schooled are sensitive to testing. Shielding these 
students from some of the hostility will neither protect nor 
enhance them. REP. HARRINGTON said he has always fought for the 
individual rights of people to do what they wish under the 
Constitution. However, there are times when individual rights 
are not in the best interest of all. 

HEARING ON HE 715 

Presentation and Opening Statement by Sponsor: 

REPRESENTATIVE RAY PECK, House District 15, Havre, introduced 
Kathy Fabiano of the Office of Public Instruction to explain HB 
715. 

Proponents' Testimony: 

Kathy Fabiano, Office of Public Instruction, (OPI), said HB 715 
was requested by the OPI that has for the past year and a half 
been in the districts helping to implement Generally Accepted 
Accounting Principles (GAAP). HB 715 amends and corrects many 
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sections of current statute that are contrary to generally 
accepted principles or are outdated and unclear. 

Kay McKenna, Montana Association of County School 
Superintendents, (MACSS), stated support especially concerning 
the establishment of self-insurance funds and Special Education 
Co-op retirement monies. 

Opponents' Testimony: None 

Questions From Committee Members: 

REP. BENEDICT asked Kathy Fabiano for clarification on page 13, 
line 19, stating the amount budgeted may not over time exceed 
100% of the original cost of a bus or two-way radio. If a 
district bought a two-way radio five years ago and needs to buy 
another, is it limited to spend only the original cost? Ms. 
Fabiano replied the amendment does not prevent a district from 
spending more but does prevent them from over time depreciating 
that radio for more than 100% of its cost. REP. BENEDICT asked 
Ms. Fabiano if the district can put the original cost amount of 
the equipment in the reserve account. Ms. Fabiana answered yes. 

Closing by Sponsor: 

REP. PECK said regarding the trade value of a bus, if you 
accumulate 100% of the purchase price plus the trade value you 
are fairly close to the new value. HB 715 is a faith bill. The 
accountants were directed last session with regard to HB 28 to 
apply Generally Accepted Accounting Principles to school law in 
order to obtain better data. 

HEARING ON HB 694 

Presentation and Opening Statement by Sponsor: 

REPRESENTATIVE HOWARD TOOLE, House District 60, Missoula, said HB 
694 is somewhat radical in concept and proposes to extend the 
school year to 220 days. The 220 day year would be phased in by 
adding 10 days per year beginning in 1992-93. There is 
documentation that in countries where students spend more time in 
the classroom there is greater competency in several areas such 
as math and science. American competitiveness is at stake and 
there is truly reason to be worried and concerned over the 
future. The countries that seem to have the momentum are 
countries other than ours. The problem we face in 
competitiveness could become a crisis if we don't realize these 
other countries are educating their kids more thoroughly. 
EXHIBIT 69A 

Proponents' Testimony: 

Jesse Long, School Administrators of Montana, (SAM), stated 
support. 

ED021891.HMI 



HOUSE EDUCATION & CULTURAL RESOURCES COMMITTEE 
February 18, 1991 

Page 11 of 14 

Kay McKenna, Montana Association of County School 
Superintendents, (MACSS), stated support. 

Opponents' Testimony: None 

Questions From Committee Members: 

REP. BENEDICT asked REP. TOOLE if there is definite correlation 
between the length of the school year and quality of education. 
REP. TOOLE said yes. Japan, with the longest school year, is 
consistently at the top and west Germany also finishes 
consistently high. The concept deserves further study and the 
correlation will never be 100%. Students need more time for 
better retention of materials previously learned, as well as 
finishing textbooks. 

Closing by Sponsor: 

REP. TOOLE suggested the committee read the article provided. It 
is very persuasive. He thanked the committee and urged favorable 
consideration of the bill. 

HEARING ON HJR 35 

Presentation and Opening Statement by Sponsor: 

REPRESENTATIVE BEA MCCARTHY, House District 66, Anaconda, said 
HJR 35 is a joint resolution urging the units of the university 
system and the private colleges that offer a degree in education 
to offer a course in health education including instruction 
regarding Acquired Immune Deficiency Syndrome, (AIDS). This 
resolution does not mandate but encourages. 

Proponents' Testimony: None 

Opponents' Testimony: None 

Questions From Committee Members: 

REP. BENEDICT said Commissioner Hutchinson stated most of the 
units of the university system are currently doing this. REP. 
MCCARTHY answered, most but not all. HJR would simply encourage 
that all put AIDS education into their programs. 

Closing by Sponsor: 

REP. MCCARTHY thanked the committee and said this is worthwhile 
legislation worthy of favorable consideration. 

EXECUTIVE ACTION ON HJR 35 

Motion/yote: REP. STANG moved HJR 35 DO PASS. Motion CARRIED 
unanimously. 
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Motion/Vote: REP. STANG moved to place HJR 35 on the Consent 
Calendar. Motion CARRIED unanimously. 

EXECUTIVE ACTION ON HE 715 

Motion: REP. STANG moved HB 715 DO PASS. 

Motion/Vote: REP. KILPATRICK moved the amendments to HB 715. 
Motion CARRIED unanimously. 

Motion/Vote: REP. BENEDICT moved an amendment to strike 100% on 
page 13, line 20 and inserting 150%. Motion CARRIED unanimously. 

Vote: REP. STANG moved HB 715 DO PASS AS AMENDED. Motion 
CARRIED unanimously. 

EXECUTIVE ACTION ON HE 694 

Motion: REP. STANG moved TO TABLE HB 694. 

Discussion: The committee discussed the idea of a resolution for 
an interim study. CHAIRMAN SCHYE said a study resolution can be 
introduced at any time up until the last day of session. The 
committee decided to debate the issue again after the 45th 
legislative day. 

Vote: Motion CARRIED upon voice vote with REP. WYATT voting no. 

EXECUTIVE ACTION ON aBo 589 

Motion/Vote: REP. MCCULLOCH moved HB 589 DO PASS. Motion 
CARRIED upon voice vote with REP. CLARK voting no. 

EXECUTIVE ACTION ON HB 322 

Motion: REP. SIMPKINS moved HB 322 DO PASS. 

Discussion: REP. SIMPKINS moved and explained amendments to HB 
322. EXHIBIT 70 REP. HARRINGTON said he opposed the bill. 
There are serious problems with this legislation and if the 
present system is not broken let's not change it. 

Vote: Motion on the amendments CARRIED upon voice vote 
unanimously. 

Motion/Vote: REP. SIMPKINS moved HB 322 DO PASS AS AMENDED. 
Motion FAILED upon Roll Call vote 9 aye, 11 no. EXHIBIT 71 

Motion/Vote: REP. STANG then made a substitute motion TO TABLE 
HB 322. REP. SIMPKINS recommended a reversal of the Roll Call 
Vote. EXHIBIT 71 HB 322 was TABLED 11 aye, 9 no. 

EXECUTIVE ACTION ON HE 540 
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Motion: REP. SIMPKINS moved HB 540 DO PASS. 

Motion: REP. SIMPKINS moved and explained amendments to HB 540. 
EXHIBIT 72 

Discussion: REP. HARRINGTON said he opposed the bill and the 
amendments. 

REP. BENEDICT stated support. 

vote: Motion on the amendments CARRIED upon voice vote 
unanimously. 

Motion/Vote: REP. SIMPKINS made a substitute motion HB 540 DO 
PASS AS AMENDED. Motion FAILED upon Roll Call vote 8 aye, 12 no. 
EXHIBIT 73 

Motion/Vote: REP. STANG made a substitute motion TO TABLE HB 
540. REP. SIMPKINS recommended a reversal of the Roll Call Vote. 
EXHIBIT 73 HB 540 was TABLED 12 aye, 8 no. 

EXECUTIVE ACTION ON HB 470 

Motion: REP. MCCARTHY moved HB 470 DO PASS. 

Motion/Vote: REP. MCCARTHY moved and explained the amendments to 
HB 470. EXHIBIT 74 Motion CARRIED upon voice vote with REPS. 
BENEDICT and CLARK voting no. 

Motion/Vote: REP. MCCARTHY made a substitute motion HB 470 DO 
PASS AS AMENDED. Motion CARRIED upon Roll Call Vote 14 aye, 6 
no. EXHIBIT 75 

EXECUTIVE ACTION ON HB 415 

Motion: REP. STANG moved HB 415 DO PASS. 

Discussion: CHAIRMAN SCHYE said if HB 415 passed committee it 
would go to the Appropriations Committee. 

REP. BENEDICT said HB 415 provides special treatment for a select 
few. The inequities in the State Pay Plan need to be addressed 
comprehensively. 

REP. BERGSAGEL asked 
dealing with issue. 
Committee is dealing 
415 for that reason. 

REP. FORRESTER if the Pay Plan Committee is 
REP. FORRESTER answered the Pay Plan 
with this issue and said he will oppose HB 

REP. HARRINGTON said these people are teachers and compared to 
other teachers even in the community they take a terrible beating 
when it comes to pay. There are valuable people in this group. 
The people in the institutions that are under the State Pay Plan 
are very qualified and valuable and they get short changed. 
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REP. WYATT said it may be a legitimate argument to say they 
shouldn't be separated from the State Pay Plan, but unfortunately 
the realization of people serving these two schools have been 
they are either institutions or schools depending on where the 
money was in the State of Montana. This group of people fall in 
a hole no matter what happens to them. It is a catch 22. They 
are schools when there is no money for schools and state 
employees when there is no money for state employees. They have 
had to go to court in the past to get their annual leave and 
vacation pay. 

REP. COCCHIARELLA said these people are in their own separate pay 
plan to start with. They are just asking for a different 
approach to the funding of their pay. They are not an exemption. 

REP. SIMPKINS said asked if these schools could create their own 
school districts. CHAIRMAN SCHYE said no since with an 
institution there would not be any taxable property. 

Vote: Motion that HB 415 DO PASS CARRIED upon Roll Call Vote 11 
aye, 9 no. EXHIBIT 76 

EXECUTIVE ACTION ON HB 407 

Motion/Vote: REP. STANG moved HB 407 DO PASS. Motion CARRIED 
upon voice vote 15 aye, 5 no with REPS. BENEDICT, BERGSAGEL, 
CLARK, FELAND, AND SIMPKINS voting no. 

ADJOURNMENT 

Adjournment: 6:30 p.m. 

DIANNE MCKITTRfCK, Secretary 

TS/dmck 

ED021891.HMI 



HOUSE OF REPRESENTATIVES 

EDUCATION AND CULTURAL RESOURCES COMMITTEE 

ROLL CALL DATE 2-18-91 

I NAKE I PRESENT I ABSENT I EXCUSED I 
REP. TED SCHYE, CHAIRMAN V 
REP. ERVIN DAVIS, VICE-CHAIRMAN ~ 
REP. STEVE BENEDICT ./ 
REP. ERNEST BERGSAGEL V 
REP. ROBERT CLARK V' 
REP. VICKI COCCHIARELLA L 
REP. FRED "FRITZ" DAILY V 
REP. ALVIN ELLIS, JR. / 
REP. GARY FELAND / . 

/ REP. GARY FORRESTER 

REP. FLOYD "BOB" GERVAIS ~ 
REP. H.S. "SONNY" HANSON ~ 
REP. DAN HARRINGTON ~ 
REP. TOM KILPATRICK L 
REP. BEA MCCARTHY ~ 
REP. SCOTT MCCULLOCH L 
REP. RICHARD SIMPKINS ./ 
REP. BARRY "SPOOK" STANG /' 
REP. NORM WALLIN V 
REP. DIANA WYATT ../ 
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HOUS:S STAl'1DING C0~,U.uTTEB REPORT 

February 19, 1991 

Page 1 of 2 

?-1r. Speake r: We, the committee on Educ."1tion a.nd Cultural 

House ~hll 462 

,'hite) do pass as .:lmended . - -----------_._--------

Il1sert: 

2. Title, line 3. 
Strike: "AN" 
Strike: "DJl..TE" 
Insnrt: "DATES" 

3. Page 1, line 9. 
Insert: II 

(first readi~g copy 

J\ S~~1c.t~m{~!~t: ()f :'n~-:";::l:: .L.s !1GC3SS::'''i!'"''',l f:):" t71i.~ ~;~11 to ,~l.?1=: .. ~:,1 
~~~lt. -th~:! su-;e~ai:l·::· .. ~rl(:~~nt ;.·f :;t1.Qli.~:: i!18'tr11c~ .. ic11 shal~. r:'ro;71~.tl.l'<tt:t-::: 
,. • .. ~ - 4 1. • - . ' ru -.:..e S i:na t ·?r·~ s.c r l.;)~ ~,,)::0(:;t""!(.:ure s L0r t!1~ .-1i..J(·-l1. ... 1-::~I:: ':~l. Cl.on ,j: 1:..:1:..:; 

aver~ge numb0r )elon~ing of ?u~ils i~ school districts for 
:::)11!1d.J.t~cn ;;!'"~;r.~.:l;:'; ~u:;:-~~r.L.:?~.. Thr~ ~ut.~~f:~ri t:r tn::- r\llem.:1!.:-inq' to 
secure co~?lia~c0 ~ith ~c~c~l ~Udg0~i~~ ~aws ~s g~~~~~d ~~P 

. • r' -I • - - •• ,....""' """\ -. ..,. -.. '"' ,.. ..... """\ .. 

sUp(~rl.iltGr.1c.t;:11t:. rJJ.: DU;')..L:'C' 1.~-1;-;-cr~J.(>t:.~:..v11 2..:1 ~~v .... ":t-~li .. :: i.lr~C ';i}-:J-"# .. :..l..! •• 

Tho rules ~~st ~ddr?ss th~ va~iDu~ Ci~cu~8~3nccs co~cernin? 
:(),~ . .]. ~.:.~) il :)~: : c ~~C)t) 1 r~.i:: t:~.: .. -~-.~ ·~1·;: c: "": :"!!? ': C :-:..::"!G l·.5 ~,'l i th i:! t !1':J 3l..: 

(!i:~·tr!.c:.s D " 

4. P:l.gc ~, 

"£":1()llo\"ling· 
l~:r,es 19 :1::.:1 
lir.:,,: ::3 

Strike: lines 19 a~d 20 i~ their ~ntiralv 
:ns~rt: "is applicable duripg school fiscal years 1992 through 

1996 in the follm.,ing !'lanner ~ 
(1) one-fifth of the r8cuction in the fou~daticn ?rogra~ 

~chedule amount resulting =rom th2 .:l(jqre<;ation of A:-m required b., 
[this act] and as calculated under the provision~ of 20-~-311(1)~ 
apn_,liHS in ~udqetinq. -1"0- "'C"'''I)' ""i ,~~,." \;e-'r 19C)">· _ _ _ ..... ..:::> ...... ~..... ...... ._ .... .;.:> .; _ ........ : .. c... ,., 1.., . 

(2) ';':!.iC- 2i ~~h5 () 'f ~11(:2 ref.-1L,;tiC);i 1:-: ~:1:1::: ~'.Jtlnda t!.0!;. :?r0(.~~.:l.:--' 

3 :11 0 4 sse. i1Dd 



Februdry 19, 1991 
Pag'~ 2 of 2 

schedule amount resulting from the aggregation of N~B required by 
[this act] and as calculated und~r the orovisions of 10-9-311(1) 1 

applies in budgeting for school fiscal year 1993; 
(3) three-fifths of th,~ r8duction in the foundaticn program 

schedule amount resulting from the aggregi1tion of ANB required by 
[this act] and as calculated under thG provisions of 20-9-311(1), 
applies in budgeting for school fiscal ~'ear 1994; 

(4) four-f{ ·+-h .... ,..,.c ~11p ",pduc+-';o'" .;,.., +-'1<") f'"'U'1d..,t~"n n"-"r-.,..,::-.-,' -- _.a. ",-::J v .... to- __ .__ \..o • .t.- 40..& .. '_. \.:; . v J, (., .1,.'.-: ~.,.I ..... v .. _~ .......... L 

schedule amount resultinq from the aO'rrrp.O'atio;1 of 1\NB r8GllirAd bv 
[this act] and as calcul;~2d under t~~ ~~ovisio~s o! ~O-~-111(11-
..,r,') 1; 'v:~ in hur'lg""-+- ~ nq ~O"'" "" ... hOf'l .ci '""ca 1 ;J('>:::< r 19 f)S; 
-~c--~~) - 160i ;i-the-r~d~~~i;n i;-th; ~~;ndation proqrarn 
sch8~u13 amount reault!nu fro~ the aggr2gatiun of ANE-rccuired b~ 
[this act] and as ~alculat~d under the previsions o£ 20-9-311(1) I 

applie5 in budgeting ~or school fiscal ~ear 1?96." 



ROUSE STA..~DIl~G COMMITTEE REPOR',r 

February 19, 1991 

Page 1 of 1 

Mr. Speaker: We, the committee on Education and Cultural 

Resources report that House Joint Resolution 35 (first 

reading copy -- ,,,hite) do pass and be placed upon the consent 

calendar. -----
l 

381040SC.:ISF 



HOUSE STANDING COMMITTEE REPORT 

February 19, 1991 

Page 1 of 1 

Mr. Speaker: We, the committee on Education and Cultural 

Resources report that House Bill 589 (first reading copy 

white) do pass • 

Signed: ______ ~ __ ~~~~~~~-~-.~-~---
Ted Schye, Ch~ir~an 



HOuSE STANDING CC;·1HITTSE RJ.::FORT 

February 19, 1991 

Page 1 of 2 

Hr. Speaker: We, the ccmmittee on Education and Cultural 

Resources report that House Bill 470 

white) do pass as amended • 

(first reading copy 

Sign~d: . 
-------~d Sen 0 

AIld, that such amenc.:nen ts read: 

1. Tit:.le, line -
S t~:"~-:e! ~'~:I~::C'!~E CC~!T? AC'~lS :r\..r"!~ u 

?ollowing: "RIGHTS" 

. y.~, Chair~an 

Insert: "A~m FOR A ~IIRrIG PREFERE~1C::: POR NmJCEPTIFI3D E:-.1PLO::SES" 

~. Page 1, line 10. 
Strike: "Contracts" 
Insert: "Tenure" 
Following: "protected" 
Strike: n " . 
Insert: " -- hiring preference for noncertified employees. (1) II 

3. Page 1 r line 14. 
:?ollo'tlinc;: ttot;-ler" 
In:3ort: "certifiec" 

4. ?~ge 1, lines 15 and 16. 
Stri~e~ "cc~ti~ui~S co~tract c=" C~ !in2 lS 
?ollowing: "law" 
Stri!ce .. "is ?rotectec." 8n ~i.:'."c; 15 and 16 
Insert: ~continues co have t2nure in the cc~soiidat2d or 

district" 

~. Page I, line 13. 
~~rike: "contract er" 

~. Page 1, line 20. 
Following: line 19 

. . 
d' :1.;" ..:.ir ':Je !_~ 

Insert: "(2) A noncertified, nonprobationary employee of a 
scheol district that consolidatas or joins another district 
throuqh annexa.tion ,'lust be ai":en :.?r(.::::erd':1Ce in l-tiriC'lg :1"); 



Februa~I 19, 1991 
Page 2 of 2 

any position with the consolidated or enlarged district for 
which the employee has substantially equal qualifications 
and, upon acceptance of a position, may not be given 
probationar] status." 

3 ~31 0 4 6~)C • HSF 



HOUSE STANDING cm .. u.!!'rTEE REPORT 

\ \ 
\ 

FebruQry 19, 1991 

Page 1 of 1 

:'lr. Speaker: He, the committee on Education and CuI tur,:ll 

Resources report that House Bill 415 (first reading copy 

h · ~ \ d \~ ~ ",e; _'?_ pass • 

Signee: --- 'red S~h':e, Chairnan 

381043SC.I{SF 
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HOUSE STANDING COI-f...i'1ITTEE REPORT 

February 19, 1991 

Page 1 of 1 

Mr. Speaker: We, the committee on Education and Cultural 

Resources report that House Bill 407 

white) do pass • 

(first reading copy 

Signed: '-
Ted Scnye, Chairman 



HOUSB O~ RBPRBSENTATIVES 

EXHIBIT .J/ / 
DATE ';-18- 91 
HB 313· 

BDUCATION AND CULTURAL RBSOURCES COMMITTEE 

ROLL CALL VOTB 

DATB if-I $- 91 BILL NO. 

~ p~ 
- ~ 

NUMBER -------
MOTION: 

I NAME I AYE I NO I 
REP. TED SCHYE, CHAIRMAN v/ 
REP. ERVIN DAVIS, VICE-CHAIRMAN ~ 

REP. STEVE BENEDICT V' 
REP. ERNEST B ERG SAGEL /' 
REP. ROBERT CLARK ~ 
REP. VICKI COCCHIARELLA ~ 
REP. FRED "FRITZ" DAILY / 
REP. ALVIN ELLIS, JR. . / 
REP. GARY FELAND V'" 
REP. GARY FORRESTER / 
REP. FLOYD "BOB" GERVAIS ~' 

REP. H.S. "SONNY" HANSON ~ 
REP. DAN HARRINGTON / 
REP. TOM KILPATRICK / 
REP. BEA MCCARTHY ~ 
REP. SCOTT MCCULLOCH ~ 

REP. RICHARD SIMPKINS yV 
REP. BARRY "SPOOK" STANG V 
REP. NORM WALLIU / 
REP. DIANA WYATT 

TOTAL 1/ 7J 



EXHIBIT # 2 : __ . 
DATEr:.-....=2.._-"'-ojt ~~-__ q .... (_./'~ 
HB 4t, « :-tJ--' ~ 

Amendments to House Bill No. 462 a"" \ 
1st Reading Copy 

Requested by Rep. Davis 
For the House Committee on Education 

Prepared by Andrea Merrill 
February 15, 1991 

1. Title, line 4. 
Following: "REVISE" 
Insert: "AND TO PHASE IN" 

2. Title, line 8. 
strike: "AN" 
strike: "DATE" 
Insert: "DATES" 

3. Page 1, line 9. 
Insert: " STATEMENT OF INTENT 

A statement of intent is necessary for this bill to clarify 
that the superintendent of public instruction shall promulgate 
rules that prescribe procedures for the aggregation of the 
average number belonging of pupils in school districts for 
foundation program purposes. The authority for rulemaking to 
secure compliance with school budgeting laws is granted the 
superintendent of public instruction in 20-9-102 and 20-9-201. 
The rules must address the various circumstances concerning 
location of school districts and the schools within those 
districts." 

4. Page 4, lines 19 and 20. 
Following: line 18 
strike: lines 19 and 20 in their entirely 
Insert: "is applicable during school fiscal years 1992 through 

1996 in the following manner: 
(1) one-fifth of the reduction in the foundation program 

schedule amount resulting from the aggregation of ANB required by 
[this act] and as calculated under the provisions of 20-9-311(1), 
applies in budgeting for school fiscal year 1992; 

(2) two-fifths of the reduction in the foundation program 
schedule amount resulting from the aggregation of ANB required by 
[this act] and as calculated under the provisions of 20-9-311(1), 
applies in budgeting for school fiscal year 1993; 

(3) three-fifths of the reduction in the foundation program 
schedule amount resulting from the aggregation of ANB required by 
[this act] and as calculated ~nder the provisions of 20-9-311(1), 
applies in budgeting for school fiscal year 1994; 

(4) four-fifths of the reduction in the foundation program 
schedule amount resulting from the aggregation of ANB required by 
[this act] and as calculated under the provisions of 20-9-311(1), 
applies in budgeting for school fiscal year 1995; 

(5) 100% of the reduction in the foundation program 
sch~dul~ ~mnllnr T':'!::111rinrr -Fr,....m Tho ::lNNrON::li-;""", ""I' 71.l<T'O _",,..,.~ .... ,,,.-:I 1-. •• 



EXHIBIT. -# 3 
DATE .t . 18 -91 -

Amendments to House Bill No. 462 
1st Reading Copy 

H B_ ""'cil = 
Requested by Rep. Davis 

For the House Committee on Education 

Prepared by Andrea Merrill 
February 15, 1991 

1. Title, line 4. 
Following: "REVISE" 
Insert: "AND TO PHASE IN" 

2. Title, line 8. 
strike: "AN" 
strike: "DATE" 
Insert: "DATES" 

3. Page 4, lines 19 and 20. 
Following: line 18 
strike: lines 19 and 20 in their entirely 
Insert: "is applicable during school fiscal years 1992 through 

1996 in the following manner: 
(1) one-fifth of the reduction in the foundation program 

schedule amount resulting from the aggregation of ANB required by 
[this act] and as calculated under the provisions of 20-9-311(1), 
applies in budgeting for school fiscal year 1992; . 

(2) two-fifths of the reduction in the foundation program 
schedule amount resulting from the aggregation of ANB required by 
[this act] and as calculated under the provisions of 20-9-311(1), 
applies in budgeting for school fiscal year 1993; 

(3) three-fifths of the reduction in the foundation program 
schedule amount resulting from the aggregation of ANB required by 
[this act] and as calculated under the provisions of 20-9-311(1), 
applies in budgeting for school fiscal year 1994; 

(4) four-fifths of the reduction in the foundation program 
schedule amount resulting from the aggregation of ANB required by 
[this act] and as calculated under the provisions of 20-9-311(1), 
applies in budgeting for school fiscal year 1995; 

(5) 100% of the reduction in the foundation program 
schedule amount resulting from the aggregation of ANB required by 
[this act] and as calculated under the provisions of 20-9-311(1), 
applies in budgeting for school fiscal year 1996." 

1 HB046202.aam 



Testimony in Support of 

EXHIBIT. #1 
DATE d-18-'l1 
HS 5a3 

HB 533 (Harrington) A Bill to Require Periodic Standardized Testing 
of Home School Students 

for 
The House Education Committee 

February 18, 1991 

In order to put the proposed legislation into perspective, I would 
like to present some background information on the current testing 
requirement for Montana's children who attend public schools and 
private schools which wish to be state accredited. 

After the 1985 Legislative Session, the interim legislative finance 
committee, concerned with the threatened underfunded school law 
suit, appointed a school funding subcommittee to make 
recommendations to the 1987 Legislature regarding school funding 
and related education issues. One of the issues which emerged as 
a study topic was student achievement testing. In a special report 
to the subcommittee on this issue, the Legislative Fiscal Analyst 
said that "the intent of the [accreditation] standards is to 
produce an educational setting that wi 11 produce learning" and went 
on to further discuss the fact that there was, at that time, no 
common way to measure learning for students in Montana schools. 
After further study, the committee sponsored HB365 as part of its 
recommendations to the 1987 Legislature. The '87 Session concurred 
with the committee and the legislation was passed. The bill had a 
statement of intent. (See Attachment A.) 

After the session ended the Board of Publ ic Education and the 
Office of Pub! ic Instruction began their work. First I pub! ic 
schools were surveyed by the Office of Public Instruction to see 
what assessment was already in place. From that survey, it was 
determined that over 95% of the public schools used standardized 
achievement tests, and further it was determined what tests were 
used most and at what time of the year they were given. From that 
information and a publ ic hearing I the Board adopted 10.56.101 
A.R.M. in 1988. (See Attachment B.) In essence the new rule 
required all children in state accredited schools (both public and 
private) to be tested at Grades 3, 8 and 11, in the spring of each 
year in the areas of reading, language arts, mathematics, science 
and social studies. 

It is interesting to note that when President Bush and the National 
Governors' Association set their new education agenda in 1990, the 
President recommended three levels of testing for all school 
children in the areas of: "English, mathematics, science, history 
and geography." The rationale for the national concern about 
testing was that our children as tomorrow's citizens had to be able 
to compete in a global economy and with societies that 
traditionally have required testing and schooling for all their 
students. 



EXHIBIT_ ~ f 
DATE.. ~~-/;t,F-:"'_ 9=-/--'-' ...... 
HIL, 533 ' 

The 1989 Legislature did receive a report from the Office of Public 
Instruction on Student Assessment. The 1991 Legis lature wi 11 
receive a more complete report. Because of the need to bring all 
schools into the spring time testing date and the list of tests the 
Board authorized, the administrative rule allowed for phase in. 
However, after July 1991, all schools will be in compliance. 

The Board of Public Education and the Office of Public Instruction 
recognize that standardized achievement tests do not measure all 
that should be measured with regard to student achievement. Still, 
the Legislature of the State of Montana, the President of the 
United States, and most educators do believe that achievement tests 
are valid indicators that learning is taking place. 

The Montana Constitution has recognized the right of all citizens 
to learn. The Legislature recognized in 1987 that there needed to 
be some accountabi 1 i ty attached to learning. That is what the 
achievement tests do. This bill would only protect those children 
in horne schools and help give them their constitutional rights. I 
urge your support for HB 533. 

Claudette Morton, Ed.D. 
P. O. Box 1384 
Dillon, MT 59725 
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House Bill 533 

Robert L. Anderson 

# 
EXHIBIT. '.5 
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H35:3 

I am here today to plead with you for a large and rapidly growing 
group of Montana students who will not be here to speak for themselves. 
I am talking about at least 1,500 students who are home schooled ... 
or at least they have been classified as home schoolers. 

The question before you is: "Are these students, whose rights are 
guaranteed under our rather unique Montana Constitution, having their 
rights protected or abused by the current home school act?" I believe, 
and many others believe, that their rights are being denied. 

Currently under state law, home school students must do several 
things. The problem is that the law is ambiguous and has absolutely 
no enforcement powers whatsoever. 

Let me tell you how easy it is to take your kids out of public school 
and have a home school: 

Make believe for a moment that I have just had an argument 
with the third grade teacher of my child's public school. 
She told me that I needed to do a better job of disciplining 
my child. I disagreed and told her that my child hates her 
and that she is the problem. 

I return home and call the county superintendent and tell 
him that I am going to home school my child. 

That's it! That's all I have to do! No one will ever bother me 
again. All I have to do is call each year and tell the county superinten
dent that I am still home schooling my child. 

If the county superintendent wants to require that I submit a record 
of immunization, I can tell him that I have signed a personal exemption 
they can do nothing! 

If they want to see my records for pupil attendance, I can submit 
nearly anything as the law requires an "equivalent" to the 180 days. 

I'm sure you see that this law is wide open for abuse! 

What about the truancy laws? Do they work for the child who is not 
getting a good home school education? I don't believe so! I believe 
that it is so ambiguous that it is nearly unenforceable. Not only that, 
you had better have a lot of time and energy and be willing to neglect 
your other duties as a county superintendent (who is the truant officer 
in most counties) if you want to go after a so-called home schooler for 
truancy. 

This bill, Mr. Chairman and members of the committee, is not after 
good home schoolers. This bill is intended to protect the constitutional 
rights of students. 
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I was an elementary and secondary school student in the 1940's 
and 1950's. I don't remember very many special students attending school 
in those days. You know why ... we ignored them. They were locked in 
closets, kept at home, institutionalized away from their home because we 
didn't want to deal with them. They were somebody else's problem. Well, 
if our founding fathers intended anything in the 1977 constitution, it is 
to not ignore the rights of citizens especially if they happen to be 
our youth. 

What this legislation will do is require each home school student, 
at ages equivalent to the grades 3, 8, and 11, to go to the public school 
in their district at the time that district administers one of the five 
norm-referenced national achievement examinations, and take the test. 

This is the same requirement that is required of the public school 
students. 

Now the home schoolers are going to testify that will be difficult 
for their children to handle ... i.e. going to a strange place to be tested. 
They will tell you how awful their child will feel about this, and will 
say that their child should be tested in their home where they feel more 
comfortable. 

Perhaps we should allow all of us who have taken tests to take them 
at home -- where we are more comfortable. Why not let lawyers take the 
Montana Bar Exam at home? 

Ah, but these are young people we are talking about here! Is that 
fair? Well, as a young child, what could be more threatening than going 
into the dentist's office for a dental exam. But will these parents 
convince their child that they will live through that experience? 
Yes, these young children will live through this testing experience ... 
in fact, some of them may enjoy being with other children of their own 
age. 

There will be a lot of smoke that the opponents will create to kill 
or amend to death this bill. These people do not care about student 
rights. They only care about their rights as parents! 

I ask you to support this legislation. Give these kids a chance. 
Make this system at least as accountable as the public system. 

Thank you once again for your indulgence and consideration. 



ARTICLE X 

EDUCATION AND PUBLIC LANDS 

Section 
1. Educational goals and duties. 
2. Public school fund. 
3. Public school fund inviolate. 
4. Board of land commissioners. 
5. Public school fund revenue. 
6. Aid prohibited to sectarian schools. 
7. Nondiscrimination in education. 
8. School district trustees. 
9. Boards of education. 

10. State university funds. 
11. Public land trust, disposition. 

Article Cross-References 
Superintendent of Public Instruction as 

executive branch officer, Art. VI, sec. 1 through 
4,6, and 7, Mont. Const. 

Education, Title 2, ch. 15, part 15; Title 20. 
Department of State Lands, Title 2, ch. 15, 

part 32. 
State Lands, Title 77. 

Section 1. Educational goals and duties. (1) It is the goal of the 
people to establish a system of education which will develop the full educa
tional potential of each person. Equality of educational opportunity is guaran
teed to each person of the state. 

(2) The state recognizes the distinct and unique cultural heritage of the 
American Indians and is committed in its educational goals to the preser
vation of their cultural integrity. 

(3) The legislature shall provide a basic system of free quality public ele
mentary arid secondary schools. The legislature may provide such other edu
cational institutions, public libraries, and educational programs as it deems 
desirable. It shall fund and distribute in an equitable manner to the school 
districts the state's share of the cost of the basic elementary and secondary 
school ,system. 

C~oss-Refer'ences 
'Public school fund, Art. X, sec. 2 and 3, Mont. 

Const.' ' 
. Nondiscrimination in education, Art. X, sec. 

7, Mont. Const.; 49-2-307; 49-3-203. 
State university funds, Art. X, sec. 10, Mont. 

Const. 
State Board of Education, 2-15-1501. 
Board of Regents of Higher Education, 

2-15-1505. 
Commissioner of Higher Education, 

2-15-1506. 
Board of Public Education, 2-15-1507. 

Property tax exemption of property used for 
educational purposes, 15-6-201. 

Statewide levy for school purposes, 15-10-103. 
Statewide levy' for university system, 

15-10-105. 
Education, Title 20. 
Indian studies required of teachers under cer

tain circumstances, 20-4-211 through 20-4-214. 
Vocational and technical education, Title 20, 

ch. 7, part 3. 
Montana State School for the Deaf and Blind, 

Title 20, ch. 8. 
State equalization aid, Title 20, ch. 9, part 3. 
Community college districts, Title 20, ch. 15. 
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20-5-106. Truancy. (l) Whenever the attendance officer discovers a 
child truant from school or a child subject to compulsory attendance who is 
not enrolled in a school providing the required instruction and has not been 
excused under the provisions of this title, he shall notify in writing the 
parent, guardian, or other person responsible for the care of the child that the 
continued truancy or nonenrollment of his child shall result in his prosecution 
under the provisions of this section. If the child is not enrolled and in attend· 
ance at a school or excused from school within 2 days after the receipt of the 
notice, the attendance officer shall file a complaint against such person in a 
court of competent jurisdiction. 

(:2) If convicted, such person !lhall be fined not less than $5 or more than 
$20. In the alternative, he may be required to give bond in the penal sum of 
$100, with !!ureties, conditioned upon his agreement to cause the enrollment 
of his child within 2 days thereafter in a school providing the courses of 
instruction required by this title and to cause the child to attend that school 
for the remainder of the current school term. If a person refuses to pay a fine 
and costs or to give a bond as ordered by the cuurt, he shall be imprisoned 
in the county jail for a term of not less than 10 day!! ur more than 30 days. 

lIislory: En. 7~·b307 h~' Sec. 1211. ('h. 5. L. 1971; R.CI\I. 1947.75·63117. 

20-5-109. Nonpublic school requirements (or compulsory enroll. 
ment exemption. To qualify its students for exemption from cumpulsory 
enrollment under :20·5·\02, a nonpublic or home school shall: 

(1) mtlint.ain records on pupil attendance and diRease immunization and 
make the records availahle to the county superintendent of schools on 
request; 

(2) provide at least 180 days of pupil instruction or the equivalent in 
accordtlnce with 20-1·:101 and :20-1·30:2; 

(3) be housed in a building that complies with applicable lucal health and 
safety regulations; 

(4) pruvide 8 n organized course of study that includes instruction in th. 
subjects required of public schools as a basic' instructional program pursuant 
to 20·7·111; and 

(I) in the case of home schools, notify the county superintendent or 
schools, of the county in which the home school is located, in each school 
fiscal year of the student's attendance at the school. 

lIi .. tor)': Ell. St'l\ 2. ('b . .\~5. I.. 198.1; lImd. S~c. ,\. Ch. 4'1K. I.. 1989. 

Compih'r'!I Commenls each Mchllul fiscHI Yl'ar"; and made minlll 
IYHY Am"'ldmf'l,1 In If,) ill!ll'rtl'd u .. f I hI' challl(e!! ill "hrDl'~III"t."" 

("IlIIIIly in whlt'h I ht· h"",,, IId",,,l IS I,,,'uted. III 



PARENTS DO NOT HAVE A 
FUNDAMENTAL RIGHT TO 

EDUCATE THEIR 
CHILDREN AT HOME 

Several Michigan couples decided to educate their children 
at home using a "Home Based Education Program" which they 
purchased from a private school corporation. Subsequently, 
the couples were charged with truancy and they, along with 
the private school corporation, sued the superintendent of 
public instruction, various school officials and two private edu
cation associations, asserting that their constitutional rights 
had been violated. Specifically, they stated that they had a 
constitutional right to educate their children in the privacy of 
their homes and that they had been denied due process and 
other civil rights. The case was brought before a federal district 
court. 

The court first looked to the private school corporation and 
decided that it could not bring the lawsuit because it had not 
shown that it had been economically injured. The corporation 
was also not an association of "members," but was rather a 
business selling services to customers. The court stated that be
cause the parents were able to assert their own rights, the cor
poration need not bring an action for them. With respect to 
the parents, the court ryled that the right to edycate children 
at home is not a fundamental right. Although parents have a 
constitutional right to send their children to private schools 
and to select private schools that offer specialized instruction, 
private school education could be regulated by the government 
so long as it was reasonable. Since the government merely re
quired that a certified teacher provide instruction in courses 
comparable to those offered in the public schools, the court 
ruled that the regulation was reasonable. Finally, the court 
held that the couples were not "members of a class of people" 
who federal discrimination statutes were intended to protect. 
They were merely a group of people who wished to educate 
their children at home. The court denied the couples' claims 
and the corporation's claims. Clonlara v. Runkel, 722 F. 
Supp. 1442 (E.D. Mich. 1989) -Legal Notes 

EXH1BIT_~#~5~_·-iiiiii3iiiii·'
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Gary Griffith 

"You can and should be a lobbyist!" 

President's Message 

Are you an effective trustee? Are 
the motions you are passing, the 
policies you're adopting, or the 
programs you're promoting having 
any effect on the education of the 
children in your district? 

You have an opportunity during 
the fIrst three months of this year to 
have an effect that is not available 
21 months out of 24. You can and 
should be a lobbyist. 

Trustees are generally highly 
credible sources of information to 
the legislators. Legislators see 
trustees as locally elected, unpaid, 
constitutionally empowered repre
sentatives of the folks back home. 
You are "in the trenches" so to speak, 
and therefore have the most accurate, 
reliable data available on schools. 

Just one trip to the legislature to 
testify on one bill could have more 
effect than all the work you've done 
at home since you've been a trustee. 
You will find yourself either testify-

ing for or against any proposed leg
islation. MSBA has directed its staff 
to present several pieces of legisla
tion to the legislature. Your assis
tance in testifying at these hearings 
would be most helpful. 

If you follow the newspaper ac
counts and listings of the various 
bills moving through the legislature, 
you may find some bills to which 
you might object. Speaking against 
some bills can be just as helpful as 
speaking for others, depending, of 
course, on your point of view. What 
the legislature needs most of all is 
good, solid information from cred
ible persons. You, as trustees of 
your individual school districts, are 
the right people for this job. You 
have no vested interest in the school 
district, and you have been elected 
by your constituents. 

Plan now to travel to Helena and 
testify at least once during this ses
sion. You'll not regret the trip. 

,------- MSBA Calendar----~ 
Feb. 1 -3 - NSBA Leadership Conference, Washington, D.C. 
Feb. 3 - 5 -NSBA Federal Relations Network Conference, Washington, D.C. 
Feb. 5 - MSBA Collective Bargaining Meeting for Small Rural Schools, 

Kalispell - Outlaw Inn 
Feb. 6 - MSBA Collective Bargaining Caucus, Kalispell - Outlaw Inn 
Feb. 27 - MSBA Collective Bargaining Caucus, Billings - Holiday Inn 
March 11- InsurancelRisk Management Workshops ("How to Stay Out of Court 

and Save Money"), Wolf Point 
March 12 - InsurancelRisk Management Workshops - Miles City 
March 13 - Insurance/Risk Management Workshops - Billings 
for'larch 14 - InsurancelRisk Management Workshops - Great Falls 
March 15 - InsurancelRisk Management Workshops - Missoula 
March 21 - 22 - Board of Public Education - Helena 
April 1-Call for resolutions from membership (deadline for submission is June 1) 
April 13 - 16 - National School Boards Association Convention, San Francisco 
April 18-20 - MASA Spring Conference 
April 29 - May 14 - MSBA Regional Spring Training Workshops 

I Pae:e 2 - Februarv 1991 

Insurance program 
endorsed by MSBA 

A commercial insurance and loss con
trol plan has been endorsed by the Montana 
School Boards Association and is available 
through local independent insurance agents. 
This program can be tailored to suit the 
insurance needs of individual members' 
schools. 

This program offers you the opportunity 
to achieve considerable savings in your 
insurance costs. Three advantages of this 
program are: 

1. All insurance is placed through one 
company (pacific Employers Insur
ance Company, a CIGNA Company) 
featuring competitive premiums and 
state-of-the-art package policies. 

2. The underwriting company provides 
participating members with a loss 
control and safety program. 

3. Further cost reductions through cash 
dividends can be obtained if enough 
members are in the program and their 
collective losses are low. Of course, 
these dividends can't be guaranteed, 
but have been paid to members of 
many other trade associations spon
soring such a program. 

We have asked qualified independent 
insurance agents affiliated with MarketDyne 
International to contact each member and 
explain the program in detail. Want infor
mation right away? Contact MarketDyne 
International, 1600 Arch Street, Philadel
phia, PA 19103. 

I The Montana School Boards Associa
tionBulietin is published monthly by the 
MSBA, 1 South Montana, Helena, MT 
59601. Telephone (406) 442-2180. Cir
culation 2,000. 

President: Gary Griffith, Bozeman 
Vice President: Linda Vaughey 
Executive Director: Robert Anderson 
General Counsel: Bruce W. Moerer 
Staff Attorney: Janice Frankino 
Doggett 
Labor Relations Director: Rick 
D'Hooge 
Labor Relations Specialist: Butch 
Plowman 
Insurance Services Director: Howard 
R. Bailey 
Office Manager: Julie Wood 
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House EducatIon and Cultural Resource Committee 

t am Kathy Seacat, member of the Montana PTA's Helena Area Legislative Team 
and spokeswoman for our 10,000 members. 

Today I am here to urge y.ou to support H.B. 533. 

The Montana PTA has cons1stently supported a quality education for all 
students and we believe that ALL children should have access to equal 
educational opportunIties. 

The number of home schools has increased significantly and there are 
no uniform standards that these schools must meet, such as hours and 
days of instruction; curriculum, teacher certification; and the law for 
the reportIng or home teaching is unenforceable and often not complied with. 

Certainly llteracy, reading skIlls, mathematical proftclency, wrttlng 
skills, ana.·,s~ientiftc\·under.sta!1dYng are desired outcomes for our students 
in public schools and also are desired outcomes for horne .. taught students. 
It Is the responsTbil ity of the state of Montana to insure such a qualIty 
educatron for all our young citizens. The testing of home students as In 
H.B. 533 would be a beginning for measuring these outcomes and the progress 
of the chIldren and youth taught at nome. rt would give the state an idea 
of the quality of education home-taugnt students are receiving. 

The Montana Congress of Parents and Teachers wants to see all chIldren 
rece{ve··:tbe best:-educatton ava! lable to them. We would go so far as to 
support the same minimum educational standards for home schools as for 
publ ic schools. , . '-

We do ask your support for th i s b i 1 Vand thank you for your time. 

Kathy Seacat 
2472 Spokane Creek Road 
E. Helena, MT 59635 

Ell en Bourgeau 
Montana PTA Legislative Coordinator 
1111 Eaton 
MIssoula, MT 59801 
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Testimony of Kent Gilqe in opposition to HB 533 

Mr. Chairman and members of the Committee. I am 
Kent Gilge, chairman of the Montana Coalition 
of Home Educators. 

Let's put these horror stories into 
perspective. 

Public school dropout rates across the nation 
average 20% or more. Let's assume only 10% of 
Montana's 150,000 publicly educated students 
fall through the cracks. This amounts to 15,000 
dropouts a year. This number is fifteen times 
higher than the total number of home educated 
children in the state. Home educated students 
comprise less than 1% of all school age 
children in Montana. Gail Gray of the Office of 
Public Instruction, said home school problems 
are "isolated cases". 

Mr. Anderson's recent plea for horror stories 
from county superintendents indicates there is 
no substantial problem or there would have been 
no need to solicit them. I believe the editor 
of the Montana standard said it all in his 
recent editorial, which is attached . 

The MSBA focus on home education is narrow and 
negative. We already have a positive, workable 
solution in place. The Coalition responds to 
rumors of problems by investigating and 
offering assistance and guidance. We actively 
monitor homeschooling in the state. In 1990 the 
National Home Education Research Institute 
conducted a comprehensive study on Montana home 
education. There are plans to extend this 
research in the future. 

This bill is an unworkable solution to a 
minuscule problem. 
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The Montana Coalition of Home Educators is composed of home 
educators from across Montana. We are from diverse backgrounds 
and religious convictions. Our primary bond is the desire to 
exercise our parental rights to educate our children. 

Here are a few things which have happened since the Coalition was 
founded in 1988: 

- Almost 50 support groups have been identified and networked 
around the state. These support groups offer year round 
interaction between home education families. 

- The Grapevine, a top-notch statewide newsletter services the 
home educators of this state monthly. 

- Home School Reference Guides by the thousands have been 
distributed to home educators, libraries and county 
superintendents. 

- Many seminars and workshops featuring nationally acclaimed 
educators have been sponsored. 

- Workshops have been conducted to assist families new to home 
education. 

- A very successful state-wide convention was held last Spring at 
the Colonial Inn here in Helena. Over 500 people from across the 
state and neighboring states attended. We even had families from 
Canada attend. 

- Curriculum fairs have been organized around the state. 

- The Governor has twice honored us by proclaiming a week in May 
as Home Education Week. 

Our future goals are to continue to pursue educational excellence 
for our children. We have more seminars, workshops and 
conventions planned for the years ahead. 
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4-The Montano Standard, Butte, Wednesday, February 13, 1991 

I Opinion, comment 
• 

Look within 
School boards' tactic offensive, 

shall we use it on public schools? 
Home school officials say the 

Montana School Boards Associa
tion is looking for "horror stories" 
to support legislation that would 
require home school students to be 
evaluated by public school dis
tricts. 

The home school officials are 
correct. 

The Montana School Boards As
sociation mailed letters Jan. 29 to 
about 60 superintendents of public 
schools asking "for help in identi
fying particular cases you have 
come across where you are aware 
that students are not getting an ad
equa te educa tion ... '. 

Mark Gerber, a member of the 
executive committee of the Mon
tana Coalition of Home Educators, 
called the letter "an emotional 
plea for home-school horror 
stories. Although there are some 
home-school families that could be 
a problem, I do not believe that 
there is a substantial documented 
problem or there would have been 
no need for a letter like this to 
have gone out." 

Exactly. A Montana School 
Boards Assocation official said the 
association is looking for cases to 
present in testimony favoring the 
bill to require periodic evaluation 
of home school students. Obvi
ously, the board is afraid there is 
not sufficient documentation on 
hand currently to justify the bill. 
Hence, its dragnet for dirt. 

According to the Associated 
Press, some public school superin
tendents were disgusted with the 
letter, and ignored it. Stillwater 
County Superintendent Teresa 
Miller said, "It almost asks you to 
be a snitch, and I won't participate 
in that." Good for her. 

If the Montana School Boards 
Association wants to strike a blow 
for improved education, it should 
ask local superintendents to send 
letters home with students asking 
parents to list "particular cases" 
of perceived shortcomings in the 
public schools. We're sure the re
sponse would give the association 
plenty to do without worrying so 
much about home schools. 
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Submitted by Kent Gilge - Montana Coalition of Home Educators 

Mr. Chairman and committee members. As you ponder what to do with 
this bi 11 before you, I urge you to be mindful of the pos i t i ve 
economic impact home education has on our great state. 

First r based on U.S. Department of Education statistics, it costs 
the taxpayers of Montana over $4 rOOO per year to educate a single 
student in the public school system. Home educators save the state 
of Montana over $4,000rOOO per year on educational expenses while 
generating revenue for the public school system through property 
and other taxes they pay. 

Secondly, while many people are leaving the state of Montana due 
to our economic conditions, many home educators are moving into the 
state because of our progressive homeschool laws. 

Our state organization receives letters weekly from people who are 
considering a job-transfer to Montana instead of another state, and 
are examining our homeschool laws as a deciding criteria. These 
people are generally middle-to-upper income families. 

We also receive numerous inquiries from home educators who are 
considering moving their job-creating business here, despite our 
perceived "anti-business" environment. These prospective employers 
include professionals, and again, they are particularly interested 
in our state due to our positive homeschool laws. 

ThirdlYr home educators are committed to obtaining the best 
possible education for their children even at the expense of their 
jobs. Just as home educators have moved here to get away from 
oppressive regulations, homeschool families will also not hesitate 
to move out of Montana pending passage of intrusive regulations. 

LastlYr is it really in the state's best interest to spend tax
dollars in an attempt to identify a handful of "maybe's"? I would 
like not to think that legislators are trying to target home 
educators regardless of the price tag. I ask you to count the cost 
to the state and to families. 

Home educators are building strong families and a strong economy 
for Montana, at the same time. Montana needs both. Please don't 
discourage others from moving into Montana and don't encourage 
those already here to move out. 

vote against HB 533. 
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-MONTANA SCHOOL BOARDS ASSOCIATION--

January 29, '1991 

/ 

We want to enlist your halp for an important piece of leqi8lation 
___ !=or the youth ot our qrea,t state, the homa 8choal stuc1.nt testing 

bill' sponsor_a 'Dy the, H"use·· Ec1uca.ti9n . CO",~t:tee Ch~:L2:»lAn, 
Representative Ted Sdlyc.' ' . ,. , .. ' 

It you beli.va as w. do that ea.ch p.~son, regardless ot _q9, is 
guaranteed an opportunity tor a quality e4ucation by the Honeana. 
constitution, an4 p.~ent. who ~o not ensure tbat th~1~ chil~ren 
receive that 8Qucation are in violatlcn ot our con.tit~t1ont then 
we are on the 8a~a t.~. 

We hAve hear~ talK that some county superintendents are sick and 
tired ot this issua. Cert&1nly that may be the c~lS. £01: some who 
do not taka th~ir oath of ot!1ce to upho14 Montana's constitution 
seriously. It wou~<1 be a shame that p~rhaplS onc::.., again we would 
1~nQrG thG rl;nts o~ thea. students, just as man~ gf us mad. the 
mistake to ignore special ne~d. ot stuaents in the past. 

No doubt it would be an easier caurSQ to complain that thi. piece 
of legislation will do little to he~p these students, and will pe 
hard and time con5umin~ to entorce. 

so, this letter is Qi~~ct.a to those ot you who have the cou=age 
and fortitude to try anc1 il!lprove on a pOQrly concaivec1 ea.rlier 
piece ot legislation known as the bom. school aet. 

What ~e are ask1ng 1& tor help in 1aent1tying partic~l~r casas yOQ 
have come across where you are aware that students .re not ~ettin9 
an adequate aducation atfor~aa to them under current law. , '. ." .,' . 

CUrrent state law requires bomQsohoQl.ers to (2.0"'~-l..09) (2) provj,cle 
at least 1.80 day. of pupil 1nstructiQn or the 8qQ1v,,1.nt in 
accor~ance w1th ~O-1.-30l an4 .0-1-3027 (3) be house4 in a build1ng 
that complies with app11Qabl. local health and sa~.ty regulationsl 
(4) provide and or9'anized course or study that include. in.tru.ctio~ 
in the subjeots ~equ1r.d at public:: schools aa a basic 1n.~ructional 
progr.m purauantto 20-7-111. 
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We haY. not copied the entire .tatut., however , 5\Ul1S.~tion (") 
o~tlines that hom_ school stu4.nta mu.t tallow a program identical 
to the., accrec11tation atandarc1s mzmdat.ecl by tha Board. Q"r P\l):)lic 
Ed.ucation. . 

We are not concerne4 about active home schools which do a 
reasonable or even good jQ~ ot complyins w1th the .tate law. ·Wb_t· 
we are eonoerne~ about i. • par8nt or parent5 who are not providing 
a quality aQucation, and have no intention gt doinq 80. ' 

We D81iev. most ot yo~ have know14dqe ot such cases. Le9i51ator~ 
n~~Q to hear tram you ~out th •• e situation •• 

Please let me know' it· you are willing and able to help in this 
worthwhile Q.\I... These torc;otten .tudenta and our ••• ociat;i.on .re 
count.i tl.q on you '. 

We have enclosed. copyo~ Repr ••• ntative SOhye's Dill. A m.mo to 
him conoerning th1s iaa\,le and 'some editorials on Home School. trQll 
=oth perapective& are alao enclosed. ' ,.' 

, ' 

We thank you in advance for helping tha Montana School Boards 
Aa8ociation in this effort. Our relationship continues to be a 
strong voice ~or education. 

Cordially youra, 

'tJ,~(i~ 
Executive D1recto~ 

klb 

Enclosures 

Bruce Hoarer 
GenerCll Ccunsel 

''', 

.: 

• < ' 
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Mr. Chairman and members of the committee, 

My name is Michael Farris. I am the president of Home School Legal Defense 
Association and our affiliate the National Center for Home Education. HSLDA has 37 member 
families in Montana. 

It is a privilege to be back in Montana. I grew up in eastern Washington state, went 
to law school at Gonzaga University in Spokane and practiced there for a few years. During 
that time I had several occasions to visit your beautiful state. 

My purpose today in testifying today is to give you four reasons to defeat HB 533. 

I have read several pieces of literature written by the Montana School Boards Association 
concerning their purpose in seeking this legislation. They contend that this law is necessary, 
according to Gary Griffith, to close a legal loophole which permits truancy. This association 
claims that there are parents in this state who have no desire to educate their children. They 
claim that such parents are using the home schooling law as a shield for truancy. 

There is nothing wrong with this goal. However, this bill will not accomplish this goal, 
but will instead serve as a means of generating substantial legal conflict between legitimate 
home schoolers and school officials. 

The school boards association claims that Montana needs a wolf trap. This legislation 
will only trap sheep, not wolves. And the pity of it all is that Montana law has in place a 
perfectly good wolf trap to catch truants. If there are problems with truants, then it is simply 
because someone is not properly doing their job to hunt wolves. 

Here are my four reasons: 

1. This bill will not work and is not necessary to stop phony home schoolers. 

Let me say at the outset, I have probably defended as many truancy cases as any other 
lawyer in the nation. All of my clients have been legitimate home schoolers. But, I have 
learned the ropes of truancy litigation. 

Anyone who thinks that this legislation will accomplish anything in terms of stopping 
delinquent parents who are bent on defying their duty to educate their children, they are way 
off the mark. 

Truants will forget to come to the test. Or their child will be sick. Or they will move 
to the neighboring district. Or they will leave the state for about six weeks. Deadbeats know 
how to weasel out of requirements of this type. 

Moreover, there are absolutely no teeth in this bill if a child does poorly on a test. A 
truant parent won't care if his child does well or not. They'll tell school officials to take a 
hike even if their child bombs the test. 

What can be done about such parents? Apparently somebody simply needs to light a fire 
under the attendance officers in this state because the authority which has been given to such 

Testimony of Michael P. Farris 
Home School Legal Defense Association 
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officers by this legislature is extraordinary broad. A conscientious attendance officer can 
employ MCA §§ 20-5-105 and 20-5-1061 to bring such parents to swift justice. 

MeA § 20-5-106 authorizes truant officers to act " [w]henever the truant officer discovers 
a child truant from school or a child subject to compulsory attendance who is not enrolled in 
a school providing the required instruction . . . ." 

Parents who falsely claim to be home schooling are not providing the required 
instruction. There is no loophole. Truant parents can not pretend to be one of us - they are 
not home schoolers. If they are not providing the required instruction, then the truant officer 
is mandated to act. 

Does the truant officer need more power? No. A quick review of § 20-5-105 
demonstrates that the truant officer has extraordinary powers. Subsection 1 gives him police 
power which inherently includes the power to make investigations and explicitly includes the 
power to serve warrants. Subsection 2 gives truant officers the authority to take children into 
custody and take them to school. Subsection 3 give him the power to do "whatever else is 
required to investigate and enforce the compulsory attendance law." Subsection 4 gives him 
the power to commence legal action against truant parents and children. 

What power could this legislature give truant officer that adds to this, especially to 
subsection 3 which says he can do "whatever is required" to enforce the truancy law? 

You will find no broader grant of authority to truant officers anywhere in this nation. 

I do not know whether this alleged problem of truants faking as home schoolers really 
exists in Montana. We have heard this claim in a number of states. Nowhere has this claim 
been proven with any substantial evidence. 

The truant officers may be doing a good job. These stories may simply be inflated. 
But, this legislature's job is to make sure that the law is written in such a way that a 
conscientious truant officer has the ability to do his job. Your law is perfectly sound. 

-hA..;k. 
It is the job of the local school boards to administer the staff hired to do the rJ::II.IA. This 

would apparently include truant officers. If this problem really exists perhaps the school boards 
association would better spend its time looking to its own administration rather than placing 
burdensome restrictions on law-abiding home schoolers. 

Let's leave the truant families and turn to legitimate home schooling parents. My 
remaining points demonstrate the serious problems for legitimate home schoolers which will 
arise if this legislation is enacted. 

2. This bill is unfair to home schooling children. 

Our organization has done a lot of litigation in the realm of standardized testing. We 

lCopies of these sections are attached. 

Testimony of Michael P. Farris 
Home School Legal Defense Association 
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have won constitutional challenges in Rhode Island to the very kind of program being suggested 
here. 

I will deal with the constitutional issues later. For now let me suggest that we have 
learned a great deal about the professional standards for testing children. 

One of the principles of fair testing is that children should only be tested on material 
they have had an opportunity to learn. 

If you give a child a test, professional standards require that a child must have had an 
opportunity to learn the material. Otherwise the testing is invalid and will only serve to 
demoralize the child. 

In fact the Administrative Rules of Montana2 which set forth the testing requirements for 
the public schools, which would be imposed on home schoolers by this legislation clearly 
acknowledges the importance of this principle. 

"Norm-referenced tests are not designed to measure local programs [therefore], districts 
should begin to develop appropriate school and classroom assessment tools to measure the 
attainment of the educational goals and objectives and the level of individual student 
achievement. " 

These rules establish that the purpose of norm-referenced tests is to determine "how 
Montana students generally compare to students from other states. " 

There are several things that can be learned by looking at these rules. 

First, it is not at all clear that home schooling students would be taking only the 
nationally-normed standardized test. This bill requires districts to assess home school students 
in the same manner it assesses public school students. Taking the Administrative Rules at face 
value, students are not assessed using nationally-normed tests. Programs not students are being 
assessed by this method. According to the rules individual students are only to be assessed by 
the "school and classroom assessment tools." 

A careful reading of this rule suggests that home school students will have to take the 
classroom and school tests given to public school students. As to normed-referenced tests, it 
is debatable whether or not a court would hold that home schoolers would be required to take 
these tests since the rules say that these tests are not for individual student assessment. 

These rules acknowledge the deficiency of normed-reference tests to judge individual 
students because these tests are not geared to the material studied by the student. This problem 
is compounded by the fact that school districts choose the norm-referenced test that most closely 
matches their curriculum. . 

Home school students will be given a grossly unfair assignment. They will be required 
to take classroom and school tests which obviously cover the material specifically taught to the 

2A copy of this rule is attached. 

Testimony of Michael P. Farris 
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children in those classrooms. It would be unfair to give a four-grader in Bozeman a test 
prepared for a fourth grade class in Butte. They didn't necessarily study the same material. 

This same principle is doubly true for the home schooled child. A home schooled child 
should not have to take a test selected by the local school district because this child has not 
studied the same material. This principle applies to classroom, school, and nationally-normed 
tests. 

Even if this bill is somehow construed to be limited only to nationally-normed tests, it 
is still unfair to allow the school district to select the test. The district will choose the test 
which most closely corresponds to its curriculum. The vast majority of states which require 
testing allow the home schooling parent to select any recognized national test. In this way, the 
parent can select the test that most closely tracks the curriculum the child has actually studied. 

This bill also implies that school districts could force home schooling children to come 
into the public schools for assessment testing. This is simply out of line. Only one other state 
- Arkansas - imposes such an onerous practice on home schooled children. All other states 
permit testing in the child's normal learning environment at least as an alternative. 

Testing experts uniformly agree that a child is best tested in his normal learning 
environment. A child placed in a public school against his will, to be tested by a stranger, 
often under duress, will not test accurately. 

If the MSBA is interested in accurate assessment of home schooling children, they would 
not have proposed this bill. This bill requires multiple testing using the wrong tests, given in 
the wrong location, and given by the wrong people. You will not obtain accurate test results 
under this system. 

This proposed system is grossly unfair to home schooling children. 

3. This bill is out of step with the vast majority of state laws on home schooling. 

Most states are following a clear legislative trend. Home schoolers are winning greater 
and greater freedoms in every state. 

Why? It is not because of political might. It is because home schoolers have 
demonstrated time and again that home schooling works.3 

America is run on an important principle of freedom. And we need to remember that 
regulations are inherently an imposition on freedom. As a nation we are committed to the 
principle that we will not impose regulations upon the freedom of our people, unless it is 
absolutely necessary to protect some other important principle. 

The MSBA tells you that this bill is necessary to protect children's rights. They cannot 
be serious. If they were interested in children's rights they would have put a little more thought 

3 A copy of a the largest study ever done on home schooling which demonstrates the success 
of this approach to education is attached. 

Testimony of Michael P. Farris 
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into their mandatory testing program to make sure that the home schooled child has a fair and 
accurate program. This looks more like a power grab than an effort to protect children's rights. 

Home schooling is so successful that we are winning increasing freedoms in every state. 
Freedom is the reward for doing a good job. If there is systemic abuse of freedom, then 
regulation is necessary. 

If this legislation is passed, it will be necessary to look every legitimate home schooler 
in Montana in the eye and say, "You have not done a good job so we are taking away your 
freedom. " 

It is true that 25 states impose some form of a testing requirement. Washington state 
requires testing. The parents choose the test. The parents receive the results. The school 
never sees the test unless the child transfers to the public schools. 

Again, only one state requires testing in the public school. And no state requires home 
schooling students to take the classroom tests given in the public school. 

This bill is so far out that it will represent the most extremist position in the nation on 
home school testing. 

What have the home schoolers in this room done to deserve being saddled with this kind 
of extremism? 

It seems that America battles extremists who try to take away the freedom of peaceful 
and law-abiding people. 

4. This bill is unconstitutional. 

There are at least two grounds for concluding that this bill is unconstitutional. 

a. It is a violation of the right of students to be required to take tests on material they 
have not necessarily covered. 

Since all testing in Montana is selected by the local school district to most closely match 
its curriculum, home school students will be required to be tested on material that does not 
necessarily have any relationship to their curriculum. 

A federal district court in Florida held that it was unconstitutional to require students to 
take a test where the state had failed to show that students had received instruction in the 
material included in the test. This decision was affirmed by the United States Court of Appeals 
for the Fifth Circuit. Debra P. v. Turlington, 474 F. Supp. 244 (M.D. Fla. 1979), aff'd in 
part and vacated in part, 644 F.2d 397 (5th Cir. 1981), on remand 564 F. Supp. 177 (M.D. 
Fla. 1983), ajf'd, 730 F.2d 1405 (11 Cir. 1984). 

In order to make such a showing, Montana would be required to conduct a validity study 
to correlate each and every test required for home schoolers to ensure that this standard had 
been met. Such a study was required in the Debra P. case. One validity study would cost at 
least $100,000. So long as the state dictates which test is given, a separate validity study is 

Testimony of Michael P. Farris 
Home School Legal Defense Association 
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Unless validity studies are done, it is unconstitutional to impose such a testing 
requirement under the 14th Amendment's Due Process Clause governing the rights of students. 

b. This bill violates the fundamental right of parents to direct the education of their 
children. 

In 1990, the Supreme Court in Employment Division v. Smith, 108 L.Ed. 2d 876 (1990), 
re-affirmed the principle that the right of parents to direct the education of their children is a 
fundamental constitutional right. The fundamental character of this right is enhanced when 
accompanied by a religious freedom claim, according to the Court. 

This right is one of the most highly protected constitutional freedoms - on an equal 
footing with freedoms of speech, press, and assembly. 

In order for a state to prevail in such a case, it is going to be necessary for the state to 
prove with evidence that this bill is the least restrictive means available to accomplish a 
compelling state interest. 

While we could talk about other flaws of this bill, the one which a court will hang its 
hat on is the least restrictive means test. 

In fact, it was the least restrictive means test that caused the administrative courts in 
Rhode Island to rule that it was unconstitutional to require home school students to take the 
same standardized tests as the public schools. I have attached a copy of this decision to my 
testimony. 

The issue in court will be: Is this testing bill the least restrictive means of solving the 
problem of truant families hiding behind Montana's home schooling law? 

The officials who have requested this legislation will have an impossible task when 
confronted with the constitutional challenge that is certain to come. They will be unable to 
prove that this legislation is the least restrictive means of stopping truants from hiding behind 
the home schooling law. 

If the law is simply judged as a testing bill, then it will still be impossible for the 
government to prove that this bill is the least restrictive means of achieving their goals. So 
many other states have found less restrictive alternatives - and a good number of states (25) 
require no testing at all. It will be impossible for the MSBA to defend this extremist, unfair, 
and unconstitutional legislation. 

Home School Legal Defense Association urges the defeat of this legislation. 

Testimony of Michael P. Farris 
Home School Legal Defense Association 
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(3) the county superintendent shall be the attendance H&: i 

districts that do not appoint an attendance officer. 
History: En. 7S-630S by Sec. 118. Ch. S. L. 1971; R.C.:\1. 1947. 7S-630S. 

Cross-References 
Additional positions of County Superinten· 

dent, 20-3-206. 

20-5-105. Attendance officer - powers and duties. The attendance 
officer of any district shall: 

(1) be vested with police powers, the authority to serve warrants, and the 
authority to enter places of employment of children in order to enforce the 
compulsory attendance provisions of this title; 

(2) take into custody any child subject to compulsory attendance who is 
not excused under the provisions of this title and conduct him to the school 
in which he is or should be enrolled; 

(3) do whatever else is required to investigate and enforce the compulsory 
attendance provisions of this title and the pupil attendance policies of the 
trustees; 

(4) institute proceedings against any parent, guardian, or other person vio
lating the compulsory attendance provisions of this title; 

(5) keep a record of his transactions for the inspection and information of 
the trustees and make reports in the manner and to whomever the trustees 
designate; and 

(6) perform any other duties prescribed by the trustees to preserve the 
morals and secure good conduct of the pupils of the district. 

History: En. 7S-6306 by Sec. 119. Ch. 5. L. 1971; R.C.:\1. 1947. 7S-6306. 

Cross-References 
Duties of District Superintendent or county 

high school principal to enforce attendance laws. 
20-4-402. 

20-5-106. Truancy. (1) Whenever the attendance officer discovers a 
child truant from school or a child subject to compulsory attendance who is 
not enrolled in a school providing the required instruction and has not been 
excused under the provisions of this title, he shall notify in writing the 
parent, guardian, or other person responsible for the care of the child that the 
continued truancy or nonenrollment of his child shall result in his prosecution 
under the provisions of this section. If the child is not enrolled and in attend
ance at a school or excused from school within 2 days after the receipt of the 
notice, the attendance officer shall file a complaint against such person in a 
court of competent jurisdiction. 

(2) If convicted, such person shall be fined not less than $5 or more than 
$20. In the alternative, he may be required to give bond in the penal sum of 
$100, with sureties, conditioned upon his agreement to cause the enrollment 
of his child within 2 days thereafter in a school providing the courses of 
instruction required by this title and to cause the child to attend that school 
for the remainder of the current school term. If a person refuses to pay a fine 
and costs or to give a bond as ordered by the court, he shall be imprisoned 
in the county jail for a term of not less than 10 days or more than 30 days. 

History: En. 75-6307 by Sec. 120. Ch. 5. L. 1971; R.C.l\1. 1947.75-6307. 
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On September 13, 1988 the Superintendent of Schools inN 0 r t h 

Smithfield notified Mr. and Mrs. Gerald Thifault that their proposal to 

home school their daughter, Molly, during school year 1988-89 had been 
1 

approved, subject to certain conditions. Among the con d it ion s was 

a requirement that Molly undergo annual standardized testing, administer-

ed by the School Department. The test selected would be lit he sam e 

standardized tcst which will be administered to all children in the North 

Smithfield School System". (Ex. II). The Thifaults appealed to the Commis-

sioner from the School Committee's conditional approval of the hom e-

schooling pro p 0 sal, with the focus of their objection the condition relat-

ing to the administration of the standardized test under the testing condi-

tions outlined in the Superintendent's letter. 

The appeal was heard on March 2, 1989 before the Commissioner's 

designee. The parties submitted briefs, a process completed by June 8, 

1989. 

Jurisdiction to hear the appeal lies under R. I. G. L. § 16- 39-1, § 16- 39- 2 

and more specifically under R.I.G.L.§16-19-2. 

Issue 

Can the North Smithfield School Committee condition the 

approval of the Thifaults' home education proposal on 

the requirement that a) their child be administered the 

11 These conditions had been set forth the prior year in an October 15, 1987 
letter of the Superintendent. The Thifaults' had home schooled their daughter 
that year subject to the same testing requirement but because of the 1 ate 
timing of the approval, and the school system's completion of its testing 
schedule, the Superintendent decided not to conduct the achievement testing 
during school year 1987-88. (See Ex. VII). 

• 
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same standardized test administered to public school 

children in North Smithfield, on an annual bas i s 

and b) that the test be given in the public s c h 0 0 1 

by a representative of the School Department? 

Findings of Relevant Facts 

• Gerald and Karin Thifault are residents of North Smithfield, Rhode 

Island. Their daughter Molly is of compulsory school age. 

• Molly Thifault, age eight at time of the hearing. was schooled at 

home by her parents during school years 1987-88 and 1988-89. 

• During both school years Mr. and Mrs. Thifault submitted hom e-

schooling proposals outlining the curriculum to be followed and 

materials to be used; their proposal for school year 1988-89 was 

submitted on July 10. 1988 (Ex. IV) and approved by the School 

Committee on September 13. 1988. 

• The School Committee's approval was conditioned on six (6) it ems 

five (5) of which were agreed to by the Thifau1ts and the sixth, the 

requirement dealing with standardized testing was rejected by the 

parents, who then appealed imposition of this requirement to the 

Commissioner. 

• The Thifaults prefer to administer either the Iowa State test or 

Peabody Individual Achievement Test (Ex. III), in their home 

(Tr. p. 12). 

• The test they propose would be-administered periodically (but not 

n e c e s sa r i1 y ann u a 11 y ) by a qua 1 if i e d per son c h 0 sen 



• 

• 

• 

• 

- 3-
2 

by the parents. (Tr.p.16). 
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Mr. and Mrs. Thifault are born-again Christians whose ini tia 1 

decision to home school their daughter was based on the fact that 

"home schooling represents a necessary part of (their) w 0 r s hip 

of God" (Ex. I). 

While Mr. and Mrs. Thifault have cooperated with the School De-

partment and provided school administrators with information con-

cerning their home- schooling program, the y don 0 t bel i eve 

the s tat e has the rig h t to a p pro ve or dis a p pro ve their 

proposal. (Ex. n. 

Mr. Thifault identified educationally-based reasons for his prefer-

ence that Molly be tested periodically, at home with either the 

Iowa or Peabody test, administered by a person of their c hoi c e. 

He testified that the preference for their test selection and testing 

conditions was based on a) a more beneficial testing environment, 

b) a better "match" of test to the curriculum used by the 

Thifaults (Tr. p. 12 and 17) and use of a test recommended by their 

curriculum providers (Tr. p. 35),c) Molly's progress is adequately 

measured by less-than-annual standardized testing (Tr. p. 27-29). 

Mr. Thifault identified the religious bases for the Thifaults' refusal 

to accede to condition Number 6 as a) it would be a sin to reI in -

quish control of Molly's testing to school ariministrators (Tr. p. 17), 

2J By letter dated April 17, 1989 from the Thifaults' attorney to this Hearing 
Officer, the Thifaults indicated further that the qualifications they would con
sider in their selection of the test administrator would be whether Molly was 
familiar and comfortable with the person and whether the person was a certified 
teacher in Rhode Island. They do not consider the latter to be a requirement. 
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b) yielding to the School Committee's requirements would require the 

Thifaults recognition of secular authority in religious edtl.cation. (Tr. 40). 

• Expert testimony of Dr. Robert A. Shaw established that if admin-

istered on an annual basis rather than periodically, the par en t s ' 

proposal in regard to testing would enable public school administra-

tors to make an assessment of whether the at-home,educational 

program is thorough and efficient (Tr. p. 43- 44). 

• The North Smithfield School Department administers the Metropoli-

tan Achievement Test to its students because it is part of the De-

partment of Education's mandatory testing program. (Tr.p.47-48). 

• If one wished to do so, one could correlate the results of the Iowa 

Test to the Metropolitan Achievement Test in "r 0 ugh t e r m s " 

on 1 y, because they are not exactly compatible as they test slightly 

different content. (Tr. p. 57). 

Decision 
3 

This case is one of three recent appeals brought to the Commis-

sioner involving interpretation and application of R. I. G. L. § 16-19-2, pro-

viding for local school district approval of home instruction programs. 

As indicated in our factual findings, Mr. and Mrs. Thifault's home school-

ing proposal was not accepted by the North Smithfield School Committee in 

the form submitted. It was approved conditional upon six (6) contingencies, 

the last of which, the imposition of standardized testing procedures, gave 

rise to this appeal. The parents take the position that the school district's 

3] The other two cases are Gargano vs. Exeter-West Greenwich School 
Committee and Gauvin vs. Scituate School Committee. 

: 
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for approval 

as set forth in the statute. In addition, their claim is that conditioning 

approval of their home education proposal on these testing requirements 

infringes on their First Amendment. right to free exercise of religion, 

since yielding to these conditions (with which they disagree) would t urn 

control of their child's education over to the local educational authorities. 

Although no representative of the School Committee testified at the 

hearing, we understand the Superintendent's insistence on the administra-

tion of the Mi\ T6 Test to be based on the fact that it is this test which is 

administered to all public-school students in the district, and based on his 

rea din g of prior decisions of the Commissioner on the issue of standard-
4 

ized tests. He determined that administration of the same test is required. We 

have no indication in the record as to why the School Committee addition-

ally requires that this test be administered in school as opposed to the 

home and by a representative of the School Department. 

For reasons which we will set forth in detail, we sustain the parents 1 

appeal in part, since the record in this case supports the conclusion t hat 

the parents 1 choice of a standardized test and site for administering the test 
5 

should furnish the school officials with sufficient information on w hie h to 

4] In his letter of October 15, 1987, Superintendent Shunney encloses a copy of 
Brennan vs. Little Compton, Commissioner's decision dated January 7, 1987. 
which upheld a school committee's requirement that the home-schooled children 
be "tested by the same test as is administered to their peers in the public schools 

(Brennan, supra, pg.3) 
5] It may not, however, prove to be a sufficient or accurate measurement of the 
thoroughness and efficiency of the home-schooling program, and if this should 
prove to be the case, the school officials should not be constrained in the future 
by our decision here from requiring alternate and additional measures to assess 
"thoroughness and efficiency" of the program. 
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ass e sst he thoroughness and efficiency of the home instruction program. 

Furthermore, should school officials find it n e c e s sa r y or he 1 p f u 1 in 

evaluating this home instruction program to compare the Thifault chi I d ' s 

test results to children at her grade level in the public schools, testimony 

in this case indicates they could do so even though the MAT-6 Test and 

Iowa Test are not "exactly compatible" (Tr. p. 57). The School Committee's 

condition as to testing is rationally related to, and in furtherance of, its 

compelling state interest in ensuring an adequate education. However, we 

rule that the School Committee is required here to show that its condition 

is both essential to and the least restrictive alternative available to accom-

plish this interest, because the parents' compliance with this con d it ion 

would burden their practice of religion. This cas e doe s r e qui rea 

reexamination of our ruling in the Brennan case, supra, at f 00 t not e 4 

to some extent, especially since school districts are apparently interpret-

ing Brennan to r e q ui r e that all home-schooled children be administered 

the same standardized test as that administered to public school children 

in the district. However, it must be noted that this case is distinguish-

able from Brennan on both the facts (testimony in Brennan was that the 

scores on the different standardized tests co u I d not be cor r e 1 ate d ) 

and the law (no First Amendment claims were raised by the par en t s in 

the Brennan case). 

As we have noted, this case requires both interpretation of R. I. G. L. 

§ 16-19-2, application of the statute to facts and consideration of complex 

constitutional claims as well. We will deal with the question of construction 

first. 
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The parents allege that the condition of standardized t est i n g, in 

any form. cannot be imposed on them as it is not mentioned in any of the 

standards for approval explicitly set forth in §16-19-2. (Appellant's Memo-

randum at p.14). While we are familiar with state statutes go verning 

home instruction which are specific as to both elements of the "approval 

process" as well as the mechanisms to be used to determine that the 

program meets minimum educational standards, we are also aware of those 

such as Rhode Island's that are silent on both the process and the specific 

mechanisms to be utilized to assure that the home-educated child is being 
6 

properly educated. Implicit in a statute such as ours, are both a reason-

able approval process. and the imposition of requirements as conditions for 

approval. to ensure that the state interest is protected. Thus, the statute's 

s i 1 e n c e in this regard does not preclude, as the appellants have argued, 

school districts generally from imposing certain testing r e qui rem en t s 

shown to be reasonably related to determining the "thoroughness and ef-

ficiency" of the home instruction program. 

Because neither the approval process itself nor the me c han ism s 

for measurement of thoroughness and efficiency of instruction are set forth 

by statute. those involved in the home instruction process in Rhode Island 

benefit from the flexibility to accommodate. when. possible, the preferences 

6 J For an example of a specific statute see the statutory scheme in Arkan
sas (Ark. Code Ann. §§6-15- 501 -6-15- 507) discussed in Murphy v. State of 
Arkansas, 852 F.2d 1039 (8th eire 1988). For a statute much like our own, 
see Massachusetts G. L. C. 76 §1 and the recent case of Care and Protection 
of Charles. 504 N. E. 2d 592 (Mass. 1987) in which the Supreme Judicial 
Court of Massachusetts found home-schooling to be governed by the statute 
regulating private schools. 
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of parents for certain mechanisms for measurement 
7 
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bility enjoyed by school officials to require in the appropriate case several 

different measurements or methods to be used at the same time. Of course. 

it is precisely this flexibility. and the differences of opinion that may re-

sult. which also give rise to disputes such as the case before us. 

The second interpretive issue is whether or not the s tat ute r e-

qui res the school district. in assessing the "thoroughness and efficiency" 

of the program. to compare the home-schooled child to his/her pee r s in 

the public school. We must note a distinction between our statute and, 

for example, those of New York and Massachusetts. The com p u 1 s 0 r y 

education statute in New York (§ 3204 of New York's Education Law) r e -

qui res that educational services provided to a minor "elsewhere than at 

a public school shall be at least substantially equivalent to the instruction 

given to minors of like age and attainments at the public schools of the 

city or district where the minor resides. • " The com par a b 1 e 

Massachusetts statute (G. L. C. 76 §l) provides that: 

For the purposes of this section. school committees 
shall approve a private s c h 0 01 when satisfied that 
the instruction in all the studies r e qui red by law 
e qua 1 s in thoroughness and efficiency. and in the 
progress made therein. that in the public schools 
in the same town. 
(Note that this statute has been ruled applicable to 
approval of home instruction programs in Massachusetts). 

7] Prior decisions of the Commissioner have either explicitly or implicitly en
dorsed the use of concensual home visits. lesson plans. submission of progress 
reports. work samples. standardized testing and other test instrwnents as well. 

8 J Perhaps in cases where the child's record of progress is poor or when the 
achievement of even minimal educational standards is in doubt. 
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While thc Hhode Island s tat ute on home school approval requires: 

For the purpose of this chapter a private school, or 
at-home instruction_ shall be approved only when it 
complies with the following requirements. . • t hat 
reading, writing_ geography, arithmetic, the history 
of the United States, the history of Rhode Island, and 
the principles of American government 'shall be taught 
in the English language substantially to the same extent 
as these subjects are required to be taught in the public 
schools, and that the teaching of the English language 
and of the other subjects indicated herein shall be 
thorough and efficient; • • • 

Although our statute requires equivalency in terms of tea chi n g 

the required subjects, (among other things) it does not require that the 

"thoroughness and efficiency" with which these subjects are taught to 
. ' 

be "equal l1 to or even "substantially equivalent l1 to the instruction given 

to children in the public schools in the district. However, even tho ugh 

the statute does not require comparisons of progress or achievement of 
9 

home-schooled children to children in the public schools, it may very 

well be that in a given case this comparative information is e x act 1 y 

what the school officials need to assess the thoroughness and efficiency 

of the home education program, especially if the program has been on-

going for a number of years. Thus, while the language of the statute 

does not require comparisons, it is certainly legitimate for a school com-

mittee to make such comparisons, and require the underlying information 

needed to make those comparisons, i. e. administration of the same stand-

ardized test to both sets of children or tests with scores that could be cor-

related. 

9 J As measures of the equivalency of the instruction or educational services 
provided, or of the "progress made therein". 
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In light of the foregoing interpretation of our home- schooling law. 

it should be clear that the issue in this case cannot be resolved by ref-

ence to our statute alone. We must determine whether or not in this in-

stance the School Committee may legitimately insist on the MAT-6 Test. 

administered under the conditions set forth in Ex. II as a prerequisite for 

approval using a balancing of interests test. The School Committee's in-

terests must be weighed against the interest of the parents in conducting 

a home-schooling program and testing environment that they feel is in the 

best interests of their child. 

School committees are del ega ted substantial responsibility under 

our s tat e statute, and with this delegation, the Legislature has g i v e n 

specific requirements which m u s t be met before approval can be given. 

Not the least of these is the determination that the chi I dis r e c e i vi n g 

thorough and efficient instruction. In fact in ruling on the importance of 

this function. courts have uniformly found that making certain that children 
11 

receive an adequate education is a compelling state interest. per hap s 
12 

the most important function of state and local governments". 

On the other hand, there is no uniformity of leg a lop in ion as to 

whether parents have a fundamental. constitutionally- bas e d rig h t to 

10 J That is to say, our interpretation that § 16-19- 2 neither pre c 1 u des 
nor r e qui res the administration of the same standardized test adminis
tered to children in the public schools. 
1l] New Life Baptist Church Academy v. Town of East Longmeadow, United 
States Court of Appeals, First Circuit, 885 F.2d 940 (1989 1st Circuit at 944. 
12J Brown v. Board of Education. 347 U. S. 483,493, 74 S. Ct. 686,691, 98 
L. Ed. 873, 880 (1954). 
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recognize that comments educate their 
13 

children at home. We 

contained in our past decisions have indicated our belief that the rig h t to 

home- school one I s children in Rhode Island has both statutory and consti-
14 

tutional origins. Since there is such divergence in legal authority on 

this issue we think it inappropriate to rule on whether, standing a Ion e , 

the right to home-school is a fundamental right under the federal Constitu-

tion. It is also unnecessary for us to rule on this is sue because the par-

ents have premised their claim here on the First Amendment guarantee of 

freedom of religion as well. 

We are satisfied from our review of the case law and the testimony 

before us that the approval process, particularly the fact t hat it w 0 u 1 d 

require the Thifaults to accede to testing requirements with which they do 

not agree, would constitute an indirect burden on their sincere rei i g i 0 u s 

beliefs, which dictate they and they alone must direct their chi 1 d r en I s 

13} Sec discussion of this issue at pp. 135-137 of Blackwelder v. Safnauer, 
689 F. Supp. 106 (N. D. New York 1988) in which the District Court in New 
York indicated its uncertainty as to whether a strict scrutiny analysis was 
appropriate: note 2, p. 634 of State of North Dakota v. Patzer, 382 N. \V. 2d 
631 (1986) and p.1043 of Murphy v. State of Arkansas, 852 F.2d 1039 (8th 
eire 1988); and Care and Protection of Charles, 504 N. E2d 592. 598. (Mass. 
1987) in which the Court ruled that parents have a basic right under the 
Fourteenth Amendment to direct the educational upbringing of their children 
subject to reasonable gove"rnment regulation. Note 8, p.598. 

14J See footnote 15 at p.6 of Humble v. Middletown School Committee, De
cision of Commissioner of Education, August 14, 1985 and our reference 
to a "constitutional right" to educate 0 n e ' s children at p. 8 of the Com
missioner's decision in Payne v. New Shoreham School Department, Sep
t~mber 15. 1987. 
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First H~m t~c n t e J u C ;11. ion ~, n d all its 
15 

components. In a 

case, the burden then shifts to the School Committee to show that admin-

istration of the standardized test it prefers (the MAT- 6) in the set tin g 

and under the conditions set forth by the Superintendent, is the 1 e as t 

restrictive means of achieving the compelling state interest. 

The decision of the First Circuit Court of Appeals in the New Life 

case, sup r a and its analysis of "least restrictive alternative" is 0 u r 

guide in determining what accommodations to the parents' reI i g i 0 usb e-

1 i c f s arc required here. \Ve are bound by, and apply in this case, the 
16 

three-p:lr1. test set forth by the First Circuit in thE' New Life case. The 

15 J In the case which would have been of most assistance to us on this iss u e, 
Murphy v. Arkansas, supra, the parties stipulated that the stCj.tutorily-based 
testing requirE'ments burdened the plaintiffs' sincerely-held religious beliefs; 
however, wc find legal support for this ruling in the First Circuit's r u 1 i n g in 
New Life Baptist Church v. Town of East Longmeadow, supra; the First Cir
cuit :1cceptcd the district court's finding that the School Committee's proposal 
would burden the Academy in exercising its religious beliefs. The District 
Court had stated: 

It has long been recognized that there is a significant burden 
imposed by official actions which compel an individual to 
acknowledge the authority of the state when it is contrary to 
his con victions to do so. 

New Life Baptist Church Academy v. Town of East 
Longmeadow, 666 F. Supp. 293 (1987) at p. 314. 

16J To summarize the elements of the analysis (1) balancing of the compel
ling state interest against the probable burdens upon religious fr e e do m 
(2) determining the extent to which accommodation of religious bel i e f will 
interfere with achieving the state's compelling interest and (3) determining 
if accommodation of the belief (when combined with the precedential effect 
of a rule of law that would give similar rights to control administrative 
detail to others with different beliefs) may significantly interfere with the 
state's ability to achieve its educational objectives. 

-
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test, ~~~ the 

administrative method per see The parties have agreed that a standard-

ized test is an appropriate tool to measure the adequacy of the instruct-

ion given to these home-schooled children. The record indicates that 

either standardized test would provide essentially the same evaluative 

information. Since the school administrators can make the n e c e s s a r y 

educational jUdgments from the parents' standardized test, no interference 

with achievement of the compelling state interest is posed by accommoda-

tion of the pal'cnts' religious beliefs. The focus then becomes the first 

and third elements of the three-part New Life test for "least restrictive 

alternative", i. e. balancing of the state interest against the probable 

burden on religion and determining if accommodation would result in "mul-

tiple administrative accommodations" that would make it difficult for the 

state to implement a coherent system of furthering the compelling interest 

in educational quality. (See: New Life 885 F.2d 940,949). In the facts of 

this particular case, we cannot discern the presence of any administrative 

burdens placed on the School Committee by accommodation of the parents' 

choice of standardized test. Thus, we do not find the School Committee'S 
17 

test choice to be the "least restrict i ve alternative". We draw the same 

171 The federal standard for approval of private schools is set forth in New 
Life Baptist Church Academy v. Town of East Longmeadow, 885 F.2d 940 
(l989). This is the standard we apply in evaluation of private schools. With 
regard to the approval of private schools the Circuit Court points out that: 

. . • if it is too easy for religious groups with 
different religious beliefs to force (perhaps through 
time consuming litigation) differing, say, costly or 
complex, administrative accommodations with too 
little reason rooted in their religious faiths, then a 
rule of law that too readily requires such multiple 
administrative accommodations can itself become a 
rule of law that prevents the state from offering the 
--.~Hn ... o nr educational or other "compelling" program. 

: 
-
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conclusion with rcgarcl to thc School Committec's rt!qujremeJtf~iat~~3 
children be tested at school, rather than in their customary educational 

setting. their home. 

However, the record before us contains testimony from the parents' 

own expert. Dr'. Shaw. which supports the School Committee's requirement 

tha t the stand,H'dized test be administered annually in order to give the 

School Committee the necessary feedback on progress of the children. 

Conclusion 

The pat'ents' appeal is sustained as to choice of test and test site. 

Their appeal is denied as to the School Committee's requirement that the 

tpst be administered annually. This matter is rerr.anded to the School 

Committee for reconsideration of the parents' proposal consistent with this 

decision. 

On reconsideration of the proposal. we urge the parties to come to 

agreement on the issue of who would administer the tests to these children. 

It seems essential that t he School Committee retain the right to approve 

the identity of the test- gi ver and the person's qualifications to administer 

a standardized test, if the administration of the test is not to take place 

in the public school. 

footnote 1 7 continued 
We think, however, when the issue is one of a family educating a child at home, 
each case .£l its very nature must be judged on an individual basis. We, there
fore, see the balance tipping in favor of requiring more accommodation in such 
cases than would be at all appropriate in running a statewide program of school 
approval. 

T,.' .• " 1 oon 

~- <) 
Kathleen S. Murray, 
Hearing Officer 
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This bill would require that children educated at home under current Montana 
law be "assessed" by the school district - an entity which at this time has no legal 
connection to home schools. The bill asserts that home taught children must be 
assessed "pursuant to rules adopted by the board of public education under 20-2-
121." The Board of Public Education also has no legal connection to home schools. 

Section 20-2-121(12), (1987), provides that the Board of Public Education shall 
"adopt rules for assessment in the public schools." The Board has adopted rules 
pursuant to 20-2-121, beginning at ARM 10.56.101. That rule states that the rules 
were adopted "for student assessment in the public schools and those private 
schools seeking accreditation." Home schools in Montana are neither "public" 
nor "seeking accreditation." 

The Board of Public Education has no legal tie to home schools. Article X, § 9, (3) 
of the Montana Constitution establishes the Board: 

There is a board of public education to exercise general 
supervision over the public school system and such other public 
educational institutions as may be assigned by law. 

The Constitution grants no authority to the board of public education to act with 
regard to home schools in Montana and none should be implied or improperly 
assumed by virtue ofHB 533. 

If the Board would assume authority under the argument that it must guarantee 
"equality of educational opportunity" to all students, then the Board must be 
prepared and able to assume all liability for home education. 

The Board similarly must be prepared to show conclusively that its students in the 
public schools receive an opportunity equal to or greater than that of students 
educated at home by their parents. Testimony presented today will indicate that 
the public system should be slow to assert such a comparison. 

It should be noted that the Board, at 10.56.101(2), recognizes that the "primary 
purpose of student assessment is to improve the quality of education .... " MSBA, 
however, presents this legislation as a way to identify its horror stories - hardly 
a positive "improvement-in-the-quality-of-education" purpose. HB 533 is punitive 
in nature and intent. 
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The rule, at 10.56.101(2), recognizes correctly that norm-referenced tests "are not 
designed to measure local programs; therefore, local school districts are 
encouraged to develop other "appropriate school and classroom assessment tools 
to measure ... the level of individual student achievement." What MSBA believes 
is good for home educated students <norm-referenced standardized tests for 
purposes of local assessments) is not necessarily good for its own students. Nonn
referenced tests, as recognized by the Board of Public Education, are "useful to 
know how Montana students generally compare to students from other states" -
not to compare one student to another or to measure either a local or home based 
program. 

In a recent letter to Mrs. Danita Hane, an executive member of MCHE, Mr. Alan 
Nicholson, a member of the Board of Public Education, addresses this ARM and 
concerns raised by the bill. A copy of the letter accompanies this testimony (by 
Mr. Nicholson's permission). Mr. Nicholson states that home taught students 
simply could not be subject to the "day to day and ongoing assessment" anticipated 
by the local assessment provisions of the ARM. It is obvious as well that norm
referenced tests cannot be used to measure the effectiveness of a local program. A 
home school is most definitely a "local" program. 

HB 533, contrary to stated intentions, is punitive in nature and effect. MSBA 
wants to identify the "bad apples", the isolated and unsubstantiated horror stories 
that may exist in the home school setting just as they do in the public school 
setting. IfllB 533 becomes law, home educated students will indeed be abused
they will be abused by the very law put in place supposedly to protect them. The 
Montana Coalition of Home Educators suggests that the proponents focus their 
energy and enthusiasm toward the public education system - a system wrought 
with problems of its own. 

If MSBA and other proponents of lIB 533 ever decide they would like to take a 
positive and Imowledgeable approach toward the education of Montana's children 
at home, in a true spirit of cooperation, MCHE remains most willing to talk. 

. -- -----. 

2 
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Mr. Chairman and House Education Committee Members: 

HB533 is based on the premise that increased governmental control of home 
schooling families will solve "problems." Yet proponents of this bill have 
admitted to us that it is a "perceived" problem, not a proven one. This bill is a 
solution without a problem. 

So far, there has been no documented case of a failing home schooling family, yet 
rumors and hearsay are used to justify governmental intervention. The favorite 
argument of the opposition is about the "bad apple" in the barrel that makes 
restrictive laws necessary. Let's discuss these bad apples. 

First, who are they? Usually it's some third-hand story that, when it is tracked 
down, turns out to be the product of prejudice or misunderstanding. In 1987 a 
legislator from Malta claimed that his home schooling neighbors were not 
teaching their children math, and used that "fact" to justify the "need" for more 
controlling laws. When the bad mother offered to come to Helena to testify before 
the education committee about her school program, everybody backed down. Yet, 
that family is STILL being used as the bad apple that justifies stronger laws. 

Every legislative session finds us backed up against the wall by more intrusive 
legislation. We have compromised before - but must we continually compromise 
in every session? We want to do our job in peace. We are frustrated and puzzled 
that we have to leave home to come battle this misguided and poorly reasoned 
legislation. In America we're innocent till the proof shows otherwise. It's a 
terrible miscarriage of justice to pass intrusive legislation based on anything less 
than proven fact. 
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Testimony to House Education Committee regarding mandatory 
testing for home schooled children by Julie Bullard. 

I am very concerned about mandatory testing for horne school 
children for the following reasons. 

1. The most appropriate use for achievement tests is to 
look at trends in large groups of children. As the 
group becomes smaller the scores become more 
inaccurate. When you look at an individual child the 
test scores are very imprecise. For example, in 
reviewing the achievement test that my daughter took 
last year in public school, I found that she scored in 
the 69th percentile in math computation. However, the 
confidence band which was also listed on her profile 
indicate that there is a 68% chance that her true score 
is somewhere between the 53rd percentile and the 85th 
percentile. There is a 33% chance that her score does 
not even fall within this 32 point percentile range. 

2. Many professional organizations have made statements 
against standardized testing, including the National 
Education Association (NEA) , National Association for 
the Education of Young Children (NAEYC), National 
Council of Teachers of Mathematics, The National 
Council of Teachers of English, The National 
Association of Elementary School Principals, and the 
National Research Council. They are extremely 
concerned about what the tests are assessing. 

Tests often emphasize the regurgitation of isolated 
facts rather than integration of ideas or generation of 
ideas. For example they often test reading readiness, 
not reading. (Julia Palmer, Executive Director, 
American Reading Council) 

"They focus time, energy and attention on simpler 
skills that are easily tested and away from higher
order thinking skills and creative endeavors. They 
focus on basic skills, not on critical thinking, 
reasoning or problem solving." (Walter Honey, George 
Madaus, Phi Delta Kappa, May 1989, 683-89) 

Standardized tests are constructed to conform to 
instructional programs with pre-determined objectives 
and materials through which everyone is expected to 
work. Tests have less relationship to programs that 
stress high levels of individualization and flexibility 
of objectives, matters that typically relate to higher 
order thought. (Achievement Testing in the Early 
Grades, Vito Perrone, National Association for the 
Education of Young Children, 1990). This is of special 
concern to horne school parents, many of whom are horne 
schooling so that they can individualize curriculum. 

• 
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Professional organizations are also concerned that 
teachers will begin to teach to the tests thus reducing 
the quality of education in the united states. It 
appears that these concerns are true. A recent article 
in Phi Delta Kappa (an education journal) stated that 
"school systems in 13 states and the District of 
Columbia are seeking to "align" their curricula so 
that students do not spend hours studying materials on 
which they will never be tested - regardless of the 
value of those materials or the benefits that students 
might derive from studying them. (Monty Neil,Noe Medina) 

"The national research council (1989), representing the 
work of the Mathematical Sciences Education Board,the 
Board on Mathematical Sciences, and their joint 
committee on the Mathematical Sciences the Year 2000, 
described the negative effects of achievement testing 
on mathematics instruction: 

Tests become ends in themselves not means to 
assess educational objectives. Knowing this, 
teachers often teach to the tests, not to the 
curriculum or to the children. 

Tests stress lower - rather than higher order 
thinking, emphasizing student responses to test 
items rather than original thinking and 
expression. 

Test scores are sensitive to special coaching ... 

Timed tests stressing speed inhibit learning for 
many students ... 

Tests provide snapshots of performance under the 
most stressful environment for students rather 
than continuous information about performance in a 
supportive atmosphere." Kamii, 1990 

3. Achievement tests because of their limited number of 
items are not helpful in planning future curriculum. 

"Achievement test batteries have been traditionally 
designed as survey tests. That is, they provided a 
general, overall measure of the various areas of the 
curriculum. There usually were too few items measuring 
each skill, however, to provide much help in making 
instructional decisions." (Measurement and Evaluation 
in Teaching, Gronlund, 1985) 

4. Standardized testing often causes anxiety in children. 
As a public school teacher I have seen children cry 
during tests, become so frustrated they tore up the 
test, say they were stupid as a result of the test and 



get physically ill. These reactions occurred even 
though the tests were administered in a surrounding the 
children were comfortable with, by someone they knew 
and trusted. The child knew he would not be held back 
or promoted on the basis of this test, nor would his 
grades be influenced by this test. This stress 
reaction would be magnified in home schooled children. 
The test would be administered by someone they did not 
know in an environment they were unfamiliar with. In 
some cases this may even be a hostile environment. The 
home schooled child may not be used to taking tests or 
working in a large group of children. In addition, 
children and parents may feel that the quality of the 
education the child has received may be judged on the 
basis of this test. 

5. As a home school parent I am also concerned about how 
results of mandated tests might be used. The child we 
are home schooling has a learning disability. He has 
always scored in the lower percentiles on standardized 
tests. In examining his past tests, I found that his 
percentile scores dropped every year for the first four 
years of his public schooling. The public school had 
not informed me of this. I don't think they were aware 
of it. I would find it very discriminatory if now that 
our child was being home schooled we as teachers would 
be viewed as doing an inadequate job because he 
scored in the lower percentiles or because his scores 
dropped from one year to the next when these same 
standards did not apply when he was in the 
public schools. 

6. As an educator and as a parent I am extremely concerned 
about children who fall through the cracks whether they 
are in public school, private school or home school. 
However, standardized tests will not prevent children 
from falling through the cracks. Public schools have 
been administering standardized tests for many years. 
But, we still have a 29% national drop out rate, an 
illiteracy rate that is growing by 2.3 million persons 
per year, and according to the US Department of 
Education 35% of 17 year olds are unable to write 
acceptable letters of applications for jobs. 

In summing up I would like to emphasize what standardized tests 
can and cannot do. They can not be used to plan curriculum. 
They can not be used to give accurate information about 
individual children. They can not prevent children from falling 
through the cracks. But they can cause extreme stress for home 
schooled children and their families. They can cause home 
schoolers to begin to stress lower level thinking and 
regurgitation of facts so that children will do well on tests. 
They can cause the state extra expense and personnel time in 
administering the tests. 
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HB 68~ 
Testimony of R. stephen White in opposition to HB 533 

Mr. Chairman, members of the committee. 

My name is steve White. I am from Helena arid a member of the 
executive committee of the Montana Coalition of Home Educators. 

In the last session I was present in meetings held in Nancy 
Keenan's office regarding a similar bill pertaining to periodic 
testing of home school students. Present in those meetings were 
several legislators and Bob Anderson of MSBA. We compromised on 
three points: 

1. We agreed not to fight their bill requ1r1ng assessment of 
students when they entered the public school from a home school 
situation if they would drop their "periodic testing of 
homeschoolers" bill. 

2. We agreed not to fight the home school statute that was 
amended to require ANNUAL notification to county superintendents. 
Both changes (1 & 2) passed without opposition from us. 

3. Homeschoolers would participate on a task force with 
legislators and public educators to gather information and 
discuss the issues. It was generally recognized that more 
information and a better understanding was essential, 
particularly for the legislature. 

In early 1990, the Montana Coalition of Home Educators contracted 
with the National Home Education Research Institute in Seattle to 
compile test results from across the state, along with 
demographics to produce a report for public information. The 
completed study has been distributed to the media and has been 
entered into record regarding this bill. The results of the study 
demonstrate the success of home education in Montana. 

The Montana Coalition of Home Educators has been working in many 
ways to improve communication with public educators. We have met 
with the county superintendents' organization, presented a 
workshop at the MEA convention, and worked with OPI. In these two 
years, not once has the Montana School Boards Association or 
school Administrators of Montana wanted to talk with us. When 
this legislation was being drafted, we requested a meeting with 
MSBA and they refused. We believe that better communication and 
understanding is important and have repeatedly expressed our 
willingness to talk. The only party bringing legislation against 
us is the group that has refused to meet with us. 

I view this proposed bill as a very serious attack upon an 
educational system which has been working well in Montana. I 
encourage you to examine carefully available evidence regarding 
home education in Montana. I ask that you oppose this crippling 
legislation, HB 533. 
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My name is. Danita Hane. I am a member of the Executive Committee of the Montana Coalition of 
Home Educators and my husband and I publish the GRAPEVINE, a statewide newsletter for 
homeschoolers. But today I want to speak to you as a home schooling mother. 

Government intrusion bto home schools is more than a matter of regulation; this is not a 
business or economic issue; this is a matter of the most basic and personal areas of people's lives. 
Some have told me that we must keep the discussion of home schools to facts and not emotions, but 
you must recognize that home education is based on the love and commitment of parents for their 
children and that our emotions are very much involved We are not trying to protect our jobs or get 
the government to fund our special interests. We are trying to protect our children and our families. 
Many of us have seen what testing and labeling and pigeonholing children has done to our 
children's self-esteem; we have seen children defeated by it and some even commit suicide. We are 
also constantly being bombarded with the message that we parents are inadequate, incompetent, 
irrelevant and unnecessary in. the raising of children. There is a great danger to the American family 
and our countty if the family continues to be downplayed and despised No institution, bureaucracy 
or social worker can effectively take the place of the family. 

Mandatory testing of home-schooled children is an invasion of the privacy of the home and a 
challenge to the parent's responsibility and right to direct the education of their children The 
Supreme Court has repeatedly protected the "power of parents to control the education of their 
own." [M~r v. State 01 Nebrask4 262 U.S.390 (1923}, Pnnee v. Massachusett.f 321 U.S. 158 (1943}, 

Pierce V. SocietyolSiste~ 268 U.S.510(1925}, Wisconsin v. Yode.r406 U.S205 (1972).1 
Mandatory testing puts a different kind of pressure on home-schooled children and families than it 

does on public school students. There is is always the question about how the test scores will be used? 
In the back of every parent's mind are the experiences of families in other states where parents have 
been jailed, chUdren taken from the homes or the familys life disrupted by investigations for child 
abuse or neglect because of the decision to home school. In the back of my mind are my mends in 
MONTANA who were turned in for child abuse because they decided to home school. If you home 
school, you are automatically suspected of being a child abuser or neglecter. Some county 
superintendents have told homeschoolers that they need to bring their children to the 
superintendent's office periodically to be monitored for child abuse. 

Why do public officials need the child's test scores and how wnt public school' officials who receive 
the test scores of the homeschoolers use that infonnation One administrator suggested using low 
test scores to start child negligence proceedings; others have already stated that (OPI SUtvey) that they 
want to ban home-schools, stop home schools, attempt to deny home-schools through legislation I 
am very opposed to allowing them the opportunity to use my child's test scores to tty to stop home 
education. Although it is now admitted that most home schools are doing an outstanding job, they 



.DAT ........ .....,._-:..t. __ h 

'IlURSDAY, SEI'TEMIIEII 27, 1990 

Assist Children, Policies Must Reinforce 
Traditional Family, Study COncludes 

.. 
By EJ. Dionne Jr. economic realities engenders a policy of The centerpiece of the Kamarck-Galstc 

report is a call to increase the personal jr 

come tax exemption for children fror 
$2,000 per dependent to at least $6,00, 
and perhaps $7,500. They also call for Cll( 

ting Social Security taxes, which hit esp'. 
cially hard at middle-income familes. 

W .. hinrton POll' Sulf Writer 

:c policy specialists have discovered 
new avenue toward helping the na
increasingly beleaguered children. 
ed The Family. 

unresponsive neglect-expressed, for ex
ample, in President Bush's misguided veto 
of the Family Leave Act. 

"Conversely," they go on, "traditional li
berals' unwillingness to acknowledge that 
intact two-parent families are the most ef
fective units for raising children has led 
them into a series of policy cul-de-sacs." 

;'s new about this insight is that the 
:xperts, from the political left to the 
Ire focusing on how the policies of 
nent and business over the last 
ecades have made it harder for par
rear children. They argue that any 

Irograms for children need to 
hen the two-parent family. 
argument is at the heart of a new 

to be· issued today by the Progres
licy Institute, a think tank with close 
centrist Democrats. Entitled "Put
ildren First," the report scores liber
conservatives alike for failing to ad
Ie strains on family life. 

Their conclusion: "Public programs can
not substitute for healthy families and 
should not try .... Given all the money in 
the world, government programs will not be 
able to instill self-esteem, good study hab
its, advanced language skills or sound moral 
values in children as. effectively as can 
strong families." 

The' report reflects a growing consen
sus-it includes individuals as politically 
diverse as Sen. Daniel Patrick Moynihan 
(D-N.Y.) and House Minority Whip Newt 
Gingrich (R-Ga.)-that government poli
cies, especially on taxation, have placed a 
growing burden on families with children. 
The consensus rests on a fundamental as
sumption: When it comes to influencing a 
child's chances in life, no institution matters 
as much as the family. 

Kamarck and Galston note that whil 
their proposed increase in the depender. 
exemption is large, it would only restore it 
value in real dollars to what it was in 1941: 
Then, they note that a family of four at 
median income level paid "a minuscule" 0.: 
percent of its income in federal taxes. T( 
day, a f"mily at median income pays 9. 
percent. 

Since a $6,000 exemption for eveq' de 
pendent would cost the government abou 
$43 billion annually, Kamarck and Galsto: 
suggest that it be given initially only fo 
children under age 4, which would cut th, 
cost to $10 billion. They argue that familie 
of very young children need the mone: 
most, since it is in the earliest years tha 
children need the most attention and whe: 
at least one parent usually wants to sta 
home. 

iitional conservative support for 
; is largely rhetorical," write Elaine 
:amarck and William R. Galston, the 
11 authors, in their introduction to 
IOrt. "Their disregard for the new 

To further cut the cost of the change, 
they say it could be limited to families earn
ing less than $64,000 a year, which is twice 
the median income. To help working poor 
families who pay little or nothing in federal 
taxes, they urge a "guranteed working 
wage" through the Earned Income Tax 
Credit to raise all families with at least one 
working parent above the poverty level. 

If· government has failed to respond to 
the pressure on families, Kamarck and Gal
ston also argue that the private sector like
wise has been slow to act. They urge that 
companies establish family leave and flex
ible-time pol:::ies, provide care for' sick chil
dren, offer parents time off to attend con
ferences with teachers and make it easier 
for employees who can do so to work at 
home. 

In what is likely to be one of its most con
troversial proposals, the report suggests 
that "no fault" divorce laws be reconsidered 
and that more be done to collect child sup
port from absent parents, usually the fa
thers. 

They argue that while "no fault" divorce 
laws have been beneficial to couples without 
children, they have disproportionately 

harmed children and mothers. Kamarck and 
Galston urge that divorce laws "be reform
ed to take into account the cost of mother
hood to women's earnings capacity." 

They also urge that child support pro
grams be federalized. "Payments," they say, 
"would be collected by employers, just like 
Social Security [taxes), and remitted to the 
federal government, which would then send 
this money directly to the custodial parent." 

In addition, Kamarck and Galston suggest 
that since the impact of divorce is especially 
severe on children, the law provide for 
"braking mechanisms" in cases where chil
dren are involved "that require parents con- • 
templating divorce to pause for reflection." 
They argue that a nine-month waiting pe
riod would be reasonable. 

Kamarck and Galston said that while 
their approach to family policy is "distinctly 
non-bureaucratic," it is "not cheap." But 
they argued that if government spent its 
money "alleviating economic stresses 
brought on by raising children," families 
themselves would be freer to do what gov
ernment cannot do: "provide the kind of 
nurturance that children, particularly young 
children, need." 
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Stan Stephens, Governor 
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Nancy Keenan, Superintendent 
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John Hutchinson, Acting Box 960 

59868 Commissioner Seeley Lake, Montana 
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Bill Thomas, Chairperson 
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John Kinna, Vice-Chairperson 
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Ronald Fernellus 
Missoula 

Anita Johnson 
Lewistown 

Sarah Listerud 
Wolf Point 

Alan Nicholson 
Helena 

Tom Thompson 
Heart Butte 

Dear Ms. Hane: 

This letter will confirm our prior conversation about 
the Board's rule regarding assessment (20-2-121) and 
House Bill 533 which seeks to require children enrolled 
in home schools to undergo assessments pursuant to this 
Board rule. 

While it is not clear from the bill itself, the accom
panying fiscal note clearly contemplates one time 
testing of home school children each year at the three 
grade levels at which the Board's rule requires annual 
norm-referenced (standardized) testing. 

The Board's rule also directs schools to develop broad 
and varied assessment tools to assess their progress 
toward desired educational out-comes set by the schools 
themselves. This requirement was intended to go hand in 
hand with the revised standards and would involve day to 
day and ongoing assessment of student progress including, 
but certainly not limited to, traditional paper and 
pencil testing. 

Your students, of course, could not be subject to this 
assessment process unless they were enrolled in the 
public schools. This creates a dilemma to say the least! 

In any event, the bill should be clarified to reveal its 
obvious intent of only requiring annual, norm referenced 
testing of home school students at the average age of 
public school students at the three grade levels required 
in the Board's rule. This does not, unfortunately, give 
appropriate recognition to home school students who have 
been held back for various reasons and whose grade level 
attainment is less than that expected for their age. In 
the public schools, students don't take the tests until 
they are in the targeted grade levels regardless of 
their ages at the time. To be fair, this problem also 
needs attention. 

ADN/bd 
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Testimony of Mark Gerber in opposition to HB 533 

Mr. Chairman and members of the Committee. 
Gerber and I am from Billings. 

EXHIBIT. #/1 
DATE 2-11-91 
HI! .:$33 

My name is Mark 

Proponents of this bill are proposing standardized achievement 
tests at grades 3, 8 and 11 to be the "solution" in identifying 
those homeschoolers not getting "an adequate education." 

This solution has not solved any problems in the public 
schools. Neither will it solve any of the proponents "assumed" 
homeschool problems. Less than two weeks ago, teachers and 
administrators in Billings held emergency meetings to address a 
problem which became apparent after 1st semester report cards were 
recently sent out. 

The problem: Almost 30% of all the city's 9th graders failed 
at least one subject, and between 10% and 15 of all the city's 9th 
graders flunked the 9th grade first semester. 

It is especially interesting that this problem was NOT 
identified just one semester ago when these same students, as 8th 
graders, took the very same achievement test that you are being 
told is going to identify homeschool problems. 

The point is not whether public schools have problems, or not. 
The point is this: The same testing procedure that did nothing to 
identify these public school problems will do exactly the same for 
homeschools -- nothing. 

Why are homeschoolers concerned about testing? MSBA President 
Gary Griffith recently wrote, "This proposed legislation is a small 
beginning." ("President's Message" editorial, MSBA Bulletin, 
January, 1991). 

Mr. Chairman and respected representatives, THAT is exactly 
what homeschoolers fear most. 



Exhibits 18-69 are letters from home educators and 
others in opposition to HB 533. The originals are stored at the 
Montana Historical Society, 225 North Roberts, Helena, MT 
59601. (Phone 406-444-4775) 
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latures declined to assume the cost offunding these good 
acts. Instead, the new laws took the form of state-im
posed mandates on municipalities, to be paid for out of 
property taxes. Legislatures had the right to do this be
cause then, as now, state constitutions placed local com
munities under the power of state governments. 

Mandates made people upset. One hundred and fifty 
years later they still do. When the state dictates to the 
city and town, critics object either that the content of the 
mandate is bad or that the content is fine but the dictator 
should foot the bill. The mandating power, these critics 
say, makes accountability impossible, places a financial 
burden on the lower governments, and offends the un
written but powerful tradition of home rule. 

True enough, but mandates have an overriding virtue: 
awkward in principle, they work in practice. Systems of 
government must somehow sort out responsibilities. In 
the American system the sorting out gets done by the 
U.S. Constitution and the constitutions of the various 
states, as interpreted by the courts, and by the U.S. Con
gress and the state legislatures. From the start, the public 
schools have been left to local communities to run
but the ground rules have been written elsewhere, 
and they have changed as the country and world have 
changed. 

Those who insist that states fully fund their education 
mandates would lead us into the political bog, and soon 
be stuck themselves. Legislatures and Congress might 
respond by declining to set higher standards, which 
would be disastrous. More likely, these bodies would set 
the standards, assume the costs-and then extend their 
influence even further, into day-to-day policy-making, 
which should be left to local people. Full funding would 
have the effect, ironic for the locals who demanded it, of 
leading inexorably to more state encroachment and over
sight. It is an axiom of political finance, and probably of 
human nature: If you pay for it, you will want to run it. It 
follows that if a healthy measure of control over schools is 
to remain at home, local officials must live with man
dates, and without insisting on full funding. 

One is able, then, to lay one's hands on a blunt but 
. historically effective tool of change: the mandate. One 

can envision the pattern of change, true to federalism and 
the maxim of Louis Brandeis: a leapfrog trail from one 
state to the next, as each works out the problems of per
suasion,politics, and finance. One can describe several 
elements of change. A longer school year should be 
phased in over some period, because time will be needed 
to plan, and because local governments cannot tax their 
citizens into penury, even when mandated to do so. 
Stepped-up revenue-sharing should come from state leg
islatures, because while full funding of the mandate is 

neither possible nor desirabie, a generous partnership is. 
And one must insist upon some help from the federal 

government. The Chief Executive of the United States 
must be asked to be the education President he says he 
wants to be, and to sponsor and sign into law a program of 
federal aid to school districts as they switch to a longer 
year. The federal government's tax base is broad enough 
to help finance the expansion of the school year. Nothing 
is more critical to national security in the post-Cold War 
era than schooling our children, yet education's share of 
the federal budget in fiscal year 1990 was an abysmal 1.9 
percent. The issue here is priorities, not capabilities. 
The question, as the old saw goes, is not whether we can 
afford to do it but whether we can afford not to. 

While a broad-based movement builds, more immedi
ate levers of change present themselves. If civic or politi
cal leaders are determined to see a 220-day school year in 
their state by the year 2000, they might begin by raising 
private-sector and public-sector matching funds to ex
tend the year for ten or so medium-sized districts, spread 
among the poor, the middle-class, and the well-to-do. 
And if this arrangement does not work, a handful of afflu
ent districts can take the plunge on their own, using their 
taxing power and their long-standing prerogative to go 
beyond state minimums in setting the local school year. 
This would be financially feasible in the short term and 
politically formidable in the long term. In my own state 
of Massachusetts, what Lexington does today, Concord 
will feel impelled to do in relatively short order. 

Some will hesitate, in the well-intentioned belief that 
the school year should not change for any district until it 
changes for all. But, as a matter of tactics, this is not 
shrewd. The issue is not whether all schools change to 
220 days; the issue is whether no schools whatsoever 
change, depriving us of the chance to get the process 
started. Once the trend begins in earnest, the courts or 
the legislatures will come under mounting pressure to do 
the right thing by poorer communities. In the past two 
years the supreme courts of ~ew Jersey, Kentucky, Tex
as, and :Vlontana have handed down landmark decisions 
on inequities in the financing of rich and poor school dis
tricts. If the aim is social justice. it becomes important to 
set a longer school year as the standard of record, even for 
a handful of wealthier districts, so that poorer districts 
can then be brought up to par. . 

Find a way to begin the process, and watch it build on it
self. Who will abide having his children receive forty fewer 
days of education every year than the kids in the next town 
over? For that matter, who \\'il\ abide, for much longer, hav
ing her children receive less education than the kids in 
the country the next continent over? The world is shrink
ing. Change is inevitable. It is only a matter of time. 0 

Tilt historiml prillls and phomgmphs oj ..III/rriroll .ithooLr "111/ sdwokhi!tlrm .. ::hirh 
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cxrLA~fATIONI JU£TI nCAT I Ot~ 

By increasing the amount of time students spend in school from 180 to 200 
days, i:ie e~~eetat;o~ h that net el'\ly will students le!I·I~ n'~,'=, lJul LhClL lIIun~ 
stud;nts will liarn to iXCil. 

More productive time in cchool will Qn~blQ M~ryl~nd to meet ~ numbe~ 0' 
its state goals for the next decade. It will hasten progrQss toward: 

* gaining and maintaining rank among the top five states in the 
country on comp~ricon£ of ctudant ~chiavomQnt, 

* ;\ihipvina IInivpr~nl fllnrtiontl1 ';t?rtl~Yi nnn ' 
* achievinQ goal$ for satisfactQrv and excellent oerforman~e on 

state-developed assessments of mathematics, SCience, readinSl 
social studies, and writing and language arts. 

H;~~9r;~illy i ~'~ar or~~~~~nt exi~~i fQr l~nq~~~ninq th~ ~~hool Yiir t8 meet emerging goals in educat10n and the economy. Ihe current stanoard of 18 
days did not become a norm for American students until after the industrial 
expansion in the 1940's. By contrast, the mean length of the school term in 
the ~gr~ri~n economy of the lS90'c WlC 142 dlYO in the North ~nd We~t a"d 80 
days in the South. 

Tntprn~tinn~lly. thprp ~rp ~'~n m~ny intprp~ting prp~prlpnt~ fnr thi~ 
strategy. Of the industrialized nations of the world. only Belgium has a 
,hortar ,chool yg;r than thQ Unit;d StltQ~. In 19S3, the National Committion 
on Excellence in Education noted that England and m~ny oth~r. industrialized 
count\"i e.s have a ty~i ea.l sehool year of 2E:O days compa\'ed to the AI"l!t"j ..:.al~ I'II,H"UI 
of 180 days. Based on its review of the data, the cOlllmiss;l)n teCommended that 
leg'SI~~ures anQ ,cnool Q1strlcts stronglY conS1aer ~QO to ~20 day SChool 
years. 

The National Commission on Excellence also called for numerous 
imp~ovomontt in tho qu~lity of inctruction. In thic res~rd, the v~lue of 
extending thcl~chool yc~r by 20 dJyo in prcdicnted on its be;~g "aeeem~a";!d 
by ehanges in eurrent struetures and programs that make schooling more 
effective" and "corresponding changes in school man~gemsntt curriculum, and 
instruction", Once this premise is accepted, there is much supporting 
evidence that extra time can trans' ate into better 1earn1ng, The U.~. 
C~~~rtm~nt Qf Edy~~t1Qnl~ Wh~t WQr~~ ~t~te~; "HQW my~h C1me s~ydent~ Are 
ac:t Wily engaged 1 n 1 earn i ng cnntri cutp.~ strongly t.o triA 1 r nr.nl pvpmpnt I 

Thera arQ many potential benefitt of an extended £cnool yo~~ when it ic 
accompanied by appropriate restructuring of teaching and learning, An 
extended tchOol ye~r C~n provido time for in depth trc~tment of ~ubject2, fc~ 
multiple application of concepts, for interdisciplinary study. and for 
hands-en learning through laboratory, work study, and community service 
experiences. Approaehes of this type are recommended for students of all ag~~ 
~~e ae~;eye~e~i leyels, 

A longer school year can a1so contribute toward greater retention of 
learning. It would shorten the u~ual three month summer vacation that now 
disrupts the continuity of instruction for most children. Further, a longer 
,chool yea~ would enable teaeher3 to limit the tim! they spend ~ev1ew1ng old 
material in the fall and make more time available for new learnin9· 
Additional summer schooling or a longer 9chool day are particularly 
recommended for at·risk students. 
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EXHIBIT- ;q= ~_ ft 
DATE.~f -lj/ 

HISTORY Ha ~_~= = 
In ~lilry1and, the $tatuh, Art;<;le 7·r03, requ1res that schoo1s ce open 

for 180 days and a minimum of 1,080 hours. The first statute requiring that 
a" Mary1and public ~chools be open not lQSS than 180 days was en~cted in (~ 
1967. Tho st~tutQ w~~ amended in 1982 to include the 1.080 hour requirement. 

Althou~h Maryland's statutory $~hoo' year is currently 180 days, many 
students are already engaged in add)tiona1 instructional opportunities. For 
example, most school system$ cvrr,ntlv offer summer schoo' courses (make-up 
and remedial) for students. M~ny school systems also offer enrichmp.nt 
opportunities. such as non-credit programs Tor the gifted 3nd talented) as 
we'l as a vatiety of other eourse~ for eredit. Some !y5t~ms ~rovide 
opportuniti!! for community servic! and r!!idential camp type exper1Qnc~~. In 
add it ion, mos t schoo 1 sys temi offer II appropri ate iSi istanc:e II cour~es 
specifica1ly designed to help high school students meet the Mary1and 
functional tisting r;quirimints for graduation. 

LEGAL APPROVAL 

·See attach@d. 

FISCAL ESTIMATE 

Local school systems will need considerable planning timi and .~sistance 
to prepar~ the instructional program and the operational and capital bud~ets 
in response to th1s state strategy. they will a1so need time to renegot,ate 
cont~acts with employee unions • 

Th~ dVeragt:! operat'ional cost of each additional ~ay beyond the currant 
180 day standard wou1d be less thin the current per diem cost, because a 
number of the necessary costs involved in operating schoo's are unaffActed by 
the length of the school yea~. Using FY 89 88 8 base, the averag~ cost per 
pupil was $5,047 or $28.04 par day, An analysis of the recurring exp&nditures 
by budget c~tegory 1nd1cates that each add1tiona' day wou'd cost 69.6~ of thp. 
current per diem cost or S19.52 for each pupil. The expenditure for an 
additional 20 day~ would increase the annual cost per pupil hy 7.7% or 
$390.40. This figure equates to a total cost of $268,307.000 .. 

(JP-27) 
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in reference to st~te specified standards for satisfactory 
and excellent performance. Local school systems may ~ave 
additional standards. Extension of the school day will 
allow for increased instru·ctional time to help all students 
to better me~t state and local academic requirements and 
standards. 

Population: 

All students, K through 12th grade. 

content: 

current curriculum in all content areas. 

structure: 

The time students spend in school will be increased to a 
minimum of 7 hours and 30 minutes at all levels of 
schooling: ele~entarYI middle and junior high, and high 
school. Time spent on co-curricular or other activities 
will not change. 

Standards: 

stat, standards in data-based areas and course and testing 
requirements for 9raduation . 
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9 
RATIONALE 

STRATEGIES 

IMPACT 

. c5TIMATED 
COST 

H2. 
Provide more instructional time by extending the school year from 18U:tr!~~:-ittn.i't>T1rno---
and by exploring alternative school calendars. 

Educational progress, as measured by student competencies, is directly related to time spent 
on instruction. The current nine-month school tenn was established nearly 50 years ago when 
the requirements for citizenship and employment were sign.ificantly different than today. In 
order to protect our democracy and standard of living, the school tenn must be increased to 
provide more educational opportunities to meet the demands of society. The state's first 
Superintendent of Public Instruction, Calvin Wiley, in 1854 urged a ten-month school tenn. 
If a 200-day or ten-month tenn is implemented by 1998. it would be put in place 144 years 
after it was first proposed by Calvin Wiley. 

The Superintendent proposes increasing the number of instructional days in the regular school 
tenn from 180 days to 200 days, phasing in the extension over the next four bienniums 
(1991-93.1993-95.1995-97,1997-99). Five days would be added during the second year of 
each biennium. Action would be taken during the long session of the General Assembly in 
the odd-numbered years for implementation in the fall of the even-numbered years. There
fore. the 200-day tenn would begin in September 1998. 

Adding 20 days to the school tenn would increase time for instruction by 11 percent or 260 
days over the K-12 grade span, the equivalent of nearly another year and a half more than 
today's total school tenn. This time would provide opportunities for enrichment and remedia
tion. as well as for additional curriculum offerings. It would also promote teaching as a full
time profession, providing, in essence, year-round employment. 

The current cost for this expansion would be approximately $250 million for the full 20-day 
increase. The first five-day addition would cost $63 million. 

OTHER This increased number of days will have an impact on facilities, particularly the aspect of 
INFORMATION availability of air-conditioned buildings. 

1890 

24 

Supt. John C. Scorborough 

Thomas M. Holt 
Go~·. 1891·1893 

John C. Scarborough 

Cleon-up Day. Arst doy of school. c. 1900 

Elias Carr 
Gov. 1893·1897 

Superintendent of Public Instruction, 1893·1897 

Daniel L. Russell 
Gov. 1897·1901 

Charles H. :\'lebane 

1900 

Superintendent of Public Instruction. 1897·1901 
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ACTION PLAN 

POINT 9 
Provide more instructional time by extending the school year from 180 days to 200 days and by exploring 
alternative school calendars. 

Strategy 
The superintendent proposes increasing the number of instructional days in the regular school term from 
180 days to 200 days, phasing in the extension over the next four bienniums. Five days would be added 
during the second year of each biennium. Action would be taken during the long session of the General 
Assembly in the odd-numbered years for implementation in the fall of the even-numbered years. Therefore, 
the 200-day school year would commence in September 1998. 

# Action Step (Number Each One)- Assigned to: 

1 

2 

3 

4 

6 

Design and conduct an "Opinion Survey" 
to gather reaction to an extended term. 
(Business leaders, PTA's, Superintend
ents, Teachers, Legislators) 

Design and conduct a survey to deter
mine the range of hours in the current 
school day. 

Draft legislation to amend 115e-81 and 
84 to define the length of the school 
day and school term. The amendment 
should add five additional days to the 
term the odd numbered years for imple
mentation in the fall of the even 
numbered years. 

Keever 

Keever 

Peek 

Seek a sponsor(s) to introduce legis- Keever 
lation in the 1991 session of the 
General Assembly. 

Prepare "program papers" for distri- Parrish 
bution to local boards of education 
regarding how extra days should be used 
and alternative school calendar can be 
designed and implemented. (Range of 
Options; Review of Research/Literature) 

Design an extended school year marketing Keever 
plan for presentations to business and 
industry, parent organizations, legis-
lators, and educational organizations. 

'Please duplicate original for additional copies. 

Start 
Date 

Due 
Date 

~2/90 1/91 

~2/90 1/91 

0/90 0/90 

~0/90 1/91 

~2/90 1/91 

2/91 3/91 

Com
plete 
Date 



H8 __ ~~ ______ __ 

POINT ~ 
ProvidE! more instr!Jctior.al time by extending the school year from 180 dnys to 200 days and by exploring 
altmnati\'., SChOOl C41lur,dars. 

Strategy 
The superintendent proposes increasing the number of instructional days in the regular school Wrm from 
1 ~.-: days to 200 days. phasing in the extl:ilsion over the next four bier,:1iums. Five days would be added 
curing the second year of each biennium. Action would be taken durin£l the long session of the General 
Assembly in the odd-numD~red years for implementatior. ir' the fall of the even-number pc • ·'<:.rs. Therefore. 
the 200-tjav ~.chool ya:.!r would commence ir. Seotembc,; 1998. 

r;===;::==r=======::===:==~:======================-===-=======:::;:==:====-.':==:::;;:::;====:;'f 

~#'J- Action Step (NUmber.~:Ch one)~i A"igned to ~~~;:}?=g=~t=:~Y£ 

i 7 : Develop pol icies for State Board of Edu- I Parrish I: 5/91: 5/91 r 
II' cation adoption regarding how the extra 'I 

days should be used for instructional I 
: purposes. I 

9 

:10 
I 

I 
I 

I 
!ll 

I 

I 
I 
I 

I 

Create technical assistance teams within 
the fuur technical assistance centers 
to assist local school systems with 
the appropriate use of the extra days. 

Jackson 
r 

Study the relationship of an extended Webb/Brown 
school year to the existing summer 
school program and alternative school I 
calendar for year-round school programs. 

Oesign an evaluation system to determine 
the instructional impact of an extended 
term. 

Uetermine the actual cost of providing 
an extended school term which adds 20 
additional days. 

Triplett 

I 

I Ba rber 

I 
I 
I 

"f-'ill.:lS€' dupiica:e crrgmal for aO:: I":'1nal copies. 

5/91 

10/90 

I 
I 

5/91 

I 

10/90 

I 

5/91 

11/90 

I 

6/91 

11/90 

I 

I 
I 

I 
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COST-BENEFIT ANALYSIS 

POINT 9: Provide more instructional time by extending the school year from 
180 days to 200 days and by exploring alternative school calendars. 

Costs 

Tangible: 

. Sta ff developm~nt for technical 
assistance teams 
Design/print/distribute surveys 
Staff time to research/prepare/ 
produce IIProgram Papers" 

. Travel funds 

Intangible: 
Non-support by parents and 
educators 
Non-support by legislators 
Non-support of extended term 
by SOPI staff 

Opportunity Costs: 

Time of staff to prepare 
necessary materials 
Decreased vacation time for 
students and teachers 
SLImmer employment for 
students 
Leave policy/teachers will 
earn more leave 

Benefits 
Tangible: 

· Time and opportunity for 1 earn 
ingwill increase 

· Opportunity for teachers to in 
crease their annual income 

· Reduced vandalism 

· Increased use of facilities 
Better use of calendar year 

Intangible: 
Higher expectations of public 
education 
Staff commitment to extending 
the lBO-day term 

Return on Investment: 

Better prepared work force 
Higher achievement 
Better test scores 
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Massachusetts Lawmaker Push6jTE lff-v : 
For Longer Public School Year 
Although some say 'more class time is not panacea for us achievement 
shortfall, support for idea grows; New Orleans schools experiment 
_ J 

p 

By Elizabeth Rosl 

===== JOSTON ===== 

lacking and outdated our educa
tion system is, Barrett says. He 
says the minimum lBO-day Amer
ican school year was originally de
signed for an agrarian society. 
Massachusetts began its first offi-

As education experts cial t2· ..... eelc. schoof year, pushed 
around the country pon- by educational rerormer Horace 
der America's lagging stu- Mann, in· the 18405. Sur.eys that 

dent achievement record, a Mas- show the American public is now 
sa.;husetts state senator proposes ready to extend the year once 
a sirnple solution: add 40 more again. In a J 989 Gallup poll, 48 
days to the standard 180-day' percent of those surveyed said 
s<hool year. they were in favor of extending 

"It's beautifully simple as a the school year,· -14 percent ""ere 
concept, unlike almost e\'eryth!ng opposed, and 8 percent were un
else in educational excellence," decided. 
says Sen. Michael Barrett (D) of But not everyone is cominced 
Cambridge. Senator Barrett filed this is the way to improve Amen
a bill to extend the Bay State's ca's schools. Some educaton ad
J 80-day school year last month. vocate reforms - like improved 

Although Mr. Barrett's pro- curriculums, ~uer teachers, and 
posal is not new, it is getting at- more individualized instruction -
tention among policymakers, cd- rather than just tacking on more 
ucaton, and business leaders. school days. 
Th~ Massachusetu Iawmak~r, au- "I think the idea of extending 
thor of a No .. ·ember Atlantic mag- the school year in general is 
aline article on the subject. points rather superficial," says Arthur 
Oll! that the United St.ltes has the Levine, senior lecturer at Har
one of the shonest school )·ears in yard University's Graduate 
the industrial world. He notes the School of Education. "It could be 
number of days in a sampling of a great idea. It could be a won
other countries: Japan, 243; West derful idea but it's not a stand
Germany 226 to 240; Hong' alone." 

:Kong. 195; Thailand, 200; Hun- But Barrett rejects the idea 
gary, 192. thal it is an issue of quality vs. 

Barrett says our shon school- quantity. "Think of it in terms of 
year is one reason American stu- the ability of the ._. typically com
dents Jag behind foreigners on mitted teacher to ,,·or1 with the 
achievement tests. He cites a rarner committed student and 

. $Iudy by the International Associ- then ask whether we can eyer 
alion fOT the Evaluation ofEduca- leach our kids as much in 180 
tional Achie"'ement comparing days as the Europeans do in 40 
material covered in the classroom more days a year, and the Japa
prior to a 1981·82 12th grade nese do in 60 morc dar! a year." 
math achie\·cment test. Results Educators acknowledge that 
showed that Japanese students students may not be getling 
had been exposed to 92 percent enough classroom time. More 
of the algebra, geometry, and cal- time is needed to teach things like 
culus problems on the lest, while computer eduQtion in addition 
American students had been to the reguJClr reading, .... ·ridng, 
taught only 54 percent of the ma- and 'rithmctic clas~, says Tony 
(erial in those categories. . Croce, a high school science 

Studies like the~ sho..... how teacher, and the president of 

Newton Teachers Association 10 

Newton, Mass. 
"What happens is the avenge 

time [0 treat the regular curricu
lum has shrunk," Mr. Croce says. 

Generally all slates ha,·c about 
a lSD-day school year. Although a 
few slates have considered ex
tending the number of days, 
none has actually mandated a 
permanent extension. Some 
schools, ho ..... ever, have experi
mented ..... ith longer school years 
on their own. Two schools in in
ner-city New Orleans, for exam
ple, are operating on a 220-day 
calendar while one pilot program 
in Kansas City, Mo., has extended 
its school-year by 46 days. In ad
dition. many cities in the western 
US, like Los Angeles. have year; 
round classes with longer vaca
tions in between. 

In 1983, NOM Carolina in
creased its school year to 200 days 
in two school districts as an ex
periment, but both districts are 
now back on a regular schedule, 
says Chris Pipho. a spokesman for 
the Education Commission of the 
States. One reason was commu
nity resistance to the change, Mr. 
Pipho says. 

Money is a big concern. The 
added costs - including increas
ing salaries and providing air
conditioned classrooms - would 
be too great for many school 
boards to even consider. In addi
(ion,.stat\~s wrestling with hudg~t 
shortfalls, like Massachusetts, sim
ply can't afford to increase local 
aid money for schools. Barrett 
says funding should come from a 
combination of federal, state, and 
local sources. 

Although public support (or 
the idea is growing. Barrett sa),S it 
is hard tQ change traditional 
American notions about summer. 
Parents often say children «tn 
learn just as much during sum
mer through family vac-doom. 
camp, and part-time jobs. 
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Klds nee~ more school ,d~ys 
American students not only need left behind the rural life; it should also 

better education; they also need more leave behind a vestige which is hinder
educ:ation~ Sen. Michael Barrett, D-' ing educational improvements. Only 
Cambridge. recognizes that and is 30 years ago Massachusetts increased 
spearhe~ing a campaign to increase the number of schoo~ days by 20. 
the school year in Massachusetts fro~' We are familiar with distressing 
180 days to 220 days. comparisons among American stu-

While the state and local communi- dents and those in other Western 
ties c~l1"nol. now afford the extra costs nations,' comparisons' that always 
associated ~ith such a plan, it's no~ too show our students doing poorly. Yet 
early to begin discussing it seriously so Americans understandably resist the 

, that we are ready to act when financial, 'idea of adopting the re~mented ways 
times 'are improved. President Bush . of the Japanese, among others. 
spoke in his State ofthe Union address . But ·we don't have to do that in 
about the "next American century." deciding to learn more. And we don't 
Unless America makes dramatic im· have to' Sacrifice sports and other 
prove{I1ents in its schooling. tOday's extracurricular activities that are im
children~on't be prepared as adults to portant in rounding out the school 
compete against the world in the years experience. . 
after 2000. We are faHing behind as ,it, As more families have two working 
is. ' ~" , ' parents. and the number of single 

The rationale, for increasing the paren~ increases, a longer school year 
number.of school daYS'is simple: with also would help answer the problem of 
eight more weeks in the classroom. finding day care during 'summer 
~tudents are bound to learn more. The months. That's not sufficient reason 
argument, of some educators that by itself to have more school days, but 
quality, not quantity, should govern it is a significant side benefit. 
the perennial debate about education One group is certain to oppose, the 
does not hold up. The two are not idea-students. But it's the job of 
related. Better quality means better .adults to make youngsters do things 
.education, regardless of how long stu- they may not like but which in the long 
dents are in school. But American kids run are good for them: And lew things 
need to Jearn more, as well as better. " are more important than preparing 

The U.S. is way behind the rest of them better for a competitive world. 
the industrialized world in the length Lengthening the school year is a 

.' of it~ ~l}p~l year. And it's not just in subject that 'should be debated by all 
Japan and West Germany where kids concerned partjes-Iaw~akers, educa
stay in school longer. The Soviet. tors, parents, and older students. It 
Union, Thailand. Scotl.:lOd, Israel and " cannot happen o .... ernight but one way 
South Korea all have school years of to get starte<;J is to offer incentives for 

. 200 to 243' days.' some schools to test the longer school·' 
Why should the lBO-day school year ye~r.. , 

be so sacred? The long summer vaca- The next century will be here sooner 
tion began,after all, as a period in than we think. There's no time to 
',IIhich to help out with work on the waste in forging ahead with education 
:arm, For th~ most part America has reforms. 
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TEl.. 7U·12.80 
November 28, 1990 

OSVKI.OI'MIHT 

PUlllole S""l'Y 

Dear Colleague, 

J'm writing to inVite you 10 CO-SPOllSOl a bill to extend the school year ill Massachusetts to 
220 da~, up from the current l8O-day standard. . 

In 1852, Horace Mann convinc.e4 the Massachusetts Legislature to pass the nation's first 
compu1sory-atten~nce law. Since then. the length oC the school year has been increased at regular 
{ntt:IVals~ .whenever the Legfslalture believed that the limes warrantcdgiving students more opportunity 
to learn. 

Presently, comparative data on education reveal two nnsettliDg uends. First, compared with 
their peers in Asian ana ~ucopean countries. American students. s~nd out for how little tbey work. 
Second, CODlpared with Asians and EUIopeans, American students stand out for how poorly tlley do. 

i 
t 

Consider the attached tables. Al1SO days, Massachuseus and the United States have one of f 
we shortest school years - and longest summer V"ctc .. uions _. in the world. At the same time, data ~ ~t •. 
compiled by the ~ an international assessment group, show that even the best U.S. students rome ·in :~ 
at rock bottom in their knowlt:c1g(l ot mathematics lind science disdpUnes. Table n presents a statistical :: D.: 

sampling from the !EA's 1982 math evaluation. .. L ... 

The search for ways to improve the .quality of schooling is crucial. But even the ~t teaching 
in the world cannot make up for the extra days other counuies deVote to education each year .. It is 
sel!-deluding to think thaL Massachusetts kids can learn as much in 180 days as IsraeliS do in 216, 
Kore:ans do in 220, Germans eto in 226. or the Japanese do in 240. And yet, in the new global 
economy, Massachusetts kids will have to compete with these other students for jobs and livelihoods. 

Money problems prevent us from lengthening -the school year tomorrow. But the debate over 
the school year must begin immediately, with the filing of this bill. Over the nc::n several years, we 
should d~cuss all the related issues and work our way to a consensus. We will then be ready to act 
when the economy takes its next upswing. 

I would be delighted to have your suppon. I have written an artide in the November issue of 
The Atlantic magazine on the school year in Arnedca. I'Cl be bappy to provide you a copy, should you 
wish to have one. call CIu'b Berner of my staff at 722-1280 if you have comments or questions, or if 
you wish· \0 co-sponsor. 

Sincerely, 

(1;~9r,~ 
MIchael J. Barrett 
Middlesex and Suffolk District 
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T .. b1e 1 The Ungth of the &bool Year in Day$ 

Japan 
W. Germany 
South Korea 
Israel 
Luxembourg 
Sovi~t Union 
Nethl.:rlands 
Scotland 
Thailand 

243 
226-240 

220 
216 
216 
211 
200 
200 
200 

Hong Kong 
Engiand/Wales 
Hungary 
Swaziland 
Hnland 
New Zealand 
Nigeria 
British Columbia 
France 

195 
192 
192 
191 
190 
190 
190 
185 
185 

DAT~~~,--.£.I-_ 
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Ontario 185 
Ireland 184 i 
New Brunswick 182 ! 
Quebec 180 
Spain 180 
Sweden 180 I 

UNITED STATES 180 ' 
French Belgium 175; 
Flemish Belgium 160' 

Sources: Educational Testing Service, A World of Differences. An International Assessment of 
Marhemaucs and Science. 1989; Cunis McKnight et aL, The Underachieving Curriculum: 

1. 
2. 
3. 
4. 
5. 
6-
7. 
8. 
9. 

10. 
11. 
12. 
13. 
14. 
15. 

Assessing U.S. School Mathematics (rom an lnt.t1Mtional Pu:;·pective. 1987; 
U.s. Department 0/ Education, 1990. 

Table n. Student Achicvement by Subject Area 
(U.s. 12th Grdlie Equival~nl) 

.Advanced Algebra 
Hong Kong 
Japan 
Finland 
EnglandIWales 
Flemish Belgium 
Israel 
Sweden 
Ontario 
New Zealand 
French Belgium, 
Sc.otlalld 
British Columbia 
Hungary 
UNITED STATES 
Thailand 

FunctioDS/CalCWus 
Hong Kong 
Japan 
England/Wales 
Finland 
Sweden 
New Zealand 
flemiSh Belgium 
Ontario 
Israel 
French Belgium 
Scotland 
UNITED . STATES 
Thailand 
Hungary 
British Columbia 

Geometry 
Hong Kong 
Japan 
England/Wales 
Sweden 
Finland 
New Zealand 
Flemish Belgium 
Scotland 
Ontario 
French Belgium 
Israel 
UNITED STATES 
Hungary 
British Columbia 
Thailand 

Sources: IntmlationalAssociation for the Evaluation of £dJJcalional Achievement (lEA), 1982; 
Curtis McKlUght It aL, The UnderclchievUtg Curriculum: A.Ul!Sl'lng: U. S. School 

! 
I 

Mathemtltics tram an International Pmp«1ive. 1987. I ;; • 
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H. J. RESOLUTION 

WHEREAS, the crisis in American primary and secondary 
education that was much written about in the 19S0s continues 
unabated, with American children consistently testing lower in 
certain areas than their counterparts in Germany, Japan and certain 
European and Asian countries; and 

WHEREAS, the educational strategies that have been devised to 
address the crisis have focused upon qualitative program 
improvements and not on lengthening of educational time; and 

WHEREAS, the ISO-day school year norm has prevailed for 
decades in Montana and most other American states whi Ie other, 
higher-scoring countries have school years of 190, 220 and even 240 
days or more; and 

WHEREAS, in Montana and in every other state, educational 
achievement is increasingly perceived as the most critical building 
block of our future, and American competitiveness in the world is 
hindered by American students failing to achieve competence equal 
to many foreign students in math and science; and 

WHEREAS, Montana students compare favorably with other 
American students in their attainments in basic skills because 
Montanans believe that quality schools are an integral part of 
quality living in this state; and 

WHEREAS, extension of the primary and secondary school year 
beyond ISO days is a.concept that needs to be studied in order to 
analyze the benefits of improved educational quality, better 
utilization of existing school facilities, improved American 
competi ti veness, and improvement in the economy of this state 
resulting from the commitment of the people to a sound economic 
future; and 

WHEREAS, extension of the school year presents a fiscal 
challenge, from the combined perspectives of increased cost, 
improved educational results and maximization of facility 
utilization, that must be examined by this state in a constructive 
manner prior to implementation of major extensions of the school 
year; 

NOW, THEREFORE, be it resolved by the Senate and House of 
Representatives of the state of Montana: 

1. An interim study shall be conducted by a legislative 
subcommittee to examine the cost and benefits of an extension of 
the primary and secondary school year from ISO days to as many as 
220 days; and 

BE IT FURTHER RESOLVED, the Office of the Superintendent of 
Public Instruction is requested to assist the subcommittee's 
efforts and provide staffing for the analysis and studies requested 
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WHEREAS, the crisis in American primary and secondary 
education that was much written about in the 19S0s continues 
unabated, with American chi ldren consistently testing lower in 
certain areas than their counterparts in Germany, Japan and certain 
European and Asian countries; and 

WHEREAS, the educational strategies that have been devised to 
address the crisis have focused upon qualitative program 
improvements and not on lengthening of educational time; and 

WHEREAS, the ISO-day school year norm has prevai led for 
decades in Montana and most other American states while other, 
higher-scoring countries have school years of 190, 220 and even 240 
days or more; and 

WHEREAS, in Montana and in every other state, educational 
aChievement is increasingly perceived as the most critical building 
block of our future, and American competitiveness in the world is 
hindered by American students failing to achieve competence equal 
to many foreign students in math and science; and 

WHEREAS, Montana students compare favorably with other 
American students in their attainments in basic skills because 
Montanans bel ieve that qual i ty schools are an integral part of 
quality living in this state; and 

WHEREAS, extension of the primary and secondary school year 
beyond ISO days is a concept that needs to be studied in order to 
analyze the benefits of improved educational quality, better 
utilization of existing school facilities, improved American 
competi ti veness, and improvement in the economy of this state 
resulting from the commitment of the people to a sound economic 
future; and 

WHEREAS, extension of the school year presents a fiscal 
challenge, from the combined perspectives of increased cost, 
improved educational results and maximization of facility 
utilization, that must be examined by this state in a constructive 
manner prior to implementation of major extensions of the school 
year; 

NOW, THEREFORE, be it resolved by the Senate and House of 
Representatives of the state of Montana: 

1. An interim study shall be conducted by a legislative 
subcommittee to examine the cost and benefits of an extension of 
the primary and secondary school year from ISO days to as many as 
220 days; and 

BE IT FURTHER RESOLVED, the Office of the Superintendent of 
Public Instruction is requested to assist the subcommi ttee IS 

efforts and provide staffing for the analysis and studies requested 
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by the subcommittee; 

AND BE IT FURTHER RESOLVED, that the legislature encourages 
all interested parties, including but not limited to the Montana 
Education Association~ the Montana School Boards Association, the 
Montana Federation of Teachers, the Montana School Administrators 
Association, and all other organizations that are committed to 
improving primary and secondary education in Montana to participate 
and assist in the preparation of a report to the 1993 Montana 
Legislature. 



Amendments to House Bill No. 322 
1st Reading Copy 

Requested by Rep Simpkins 
For the House Committee on Education 

1. Title, line 9. 
strike: "AN" 
Insert: "A DELAYED" 
Following: "DATE" 

Prepared by Andrea Merrill 
February 9, 1991 

Insert: "AND AN APPLICABILITY DATE" 

2. Page 9, line 7. 
strike: "1991" 
Insert: "1992" 

3. Page 9, line 8. 

EXHIBIT. 416 
DATE of' - /8'- 9 / 
HB 3~~ 

Insert: " NEW SECTION. section 5. Applicability date. [This 
act] applies to an initial enrollment count to be taken on 
October 1, 1992, for computing the average number belonging 
for school fiscal year 1994." 

1 HB032201.aam 



EXHIBit =If. 11 
DATE 4-12- il 

HOUSE OF REPRESENTATIVES HB > ?'4~ 
EDUCATION AND CULTURAL RESOURCES COMMITTEE 

ROLL CALL VOTE 

DATE ~"'/K-9/ BILL NO. 

MOTION. ~~ 
E~~ NUMBER ih p~ aa ~'''''---J-

~1;1 vCf O-u12 )i/lI) 
/I ..Cl 

~uJJ-~A Q Th T()JJo 6u~c --:::, ~...I )~A.4(l ~. 
Y/M; indiA} (I fI1{ R I;;' [J U/!WtJ _0 9 /w . 

NAME AYE NO 

REP. TED SCHYE, CHAIRMAN V' 
REP. ERVIN DAVIS, VICE-CHAIRMAN / 
REP. STEVE BENEDICT V"" 

REP. ERNEST BERGSAGEL ~ 
REP. ROBERT CLARK V 
REP. VICKI COCCHIARELLA /' 
REP. FRED "FRITZ" DAILY V' 
REP. ALVIN ELLIS, JR. ~ 
REP. GARY FELAND / 
REP. GARY FORRESTER / 
REP. FLOYD "BOB" GERVAIS V' 
REP. H.S. "SONNY" HANSON /' 
REP. DAN HARRINGTON / 
REP. TOM KILPATRICK ~ 
REP. BEA MCCARTHY ~ 
REP. SCOTT MCCULLOCH / 
REP. RICHARD SIMPKINS V 
REP. BARRY "SPOOK" STANG / 
REP. NORM WALLIN / 
REP. DIANA WYATT / 

TOTAL q // 



Amendments to House Bill No. 540 
1st Reading Copy 

Requested by Rep. Simpkins 
For the Committee on Education 

Prepared by Andrea Merrill 
February 15, 1991 

1. Title, line 5. 
strike: "PROPOSE OR" 

2. Title, line 8. 
strike: "TO APPROVE AND" 

3. Page 1, lines 18 through 20. 
Following: "shall" 
strike: line 18 through "as" on line 20 
Insert: "adopting" 
Following: "rules" on line 20 
Insert: "policies, and standards" 

4. Page 2, lines 6 and 7. 
Following: "to" 

EXHIBIT. #7~ 
DATE ~-/g - 9 J 
HB 5; 0 

strike: "remainder of line 6 through "adoption" on line 7 
Insert: "adopt" 

5. Page 2, line 11. 
strike: "approve and to" 

6. Page 2, line 14. 
strike: "propose" 
Insert: "adopt" 

7. Page 2, line 15. 
Following: "Act" 
strike:" for future adoption" 

8. Page 2, line 16. 
strike: "propose and" 

1 hb054001. aam 



HOOSE OF REPRESENTATIVES 

EXHIBIT -#.1~ 
DATE 4-/£-91 
HB. 5'10 

EDOCATION AND COLTURAL RESOURCES COMMITTEE 

ROLL CALL VOTE 

DATE 

NAME AYE NO 

REP. TED SCHYE, CHAIRMAN V 
REP. ERVIN DAVIS, VICE-CHAIRMAN ./ 
REP. STEVE BENEDICT v/" 
REP. ERNEST BERGSAGEL / 
REP. ROBERT CLARK V 
REP. VICKI COCCHIARELLA V 
REP.' FRED "FRITZ" DAILY V" 
REP. ALVIN ELLIS, JR. ../ 
REP. GARY FELAND v/ 
REP. GARY FORRESTER -/ 
REP. FLOYD "BOB" GERVAIS / 
REP. H.S. "SONNY" HANSON ../ 
REP. DAN HARRINGTON V' 
REP. TOM KILPATRICK /' 
REP. BEA MCCARTHY /: 
REP. SCOTT MCCULLOCH -/ 
REP. RICHARD SIMPKINS -/ 
REP. BARRY "SPOOK" STANG V 
REP. NORM WALLIN ~ 
REP. DIANA WYATT j ./ 

TOTAL <tJ I~ 



Amendments to House Bill No. 470 
1st Reading Copy 

Requested by Rep. McCarthy 
For the House Committee on Education 

1. Title, line 5. 

Prepared by Andrea Merrill 
February 12, 1991 

strike: "EMPLOYEE CONTRACTS AND" 
Following: "RIGHTS" 

EXH1BIT_ 1f-1 if 
DA IE. c:? -/ f?- (/ 
HB. fZ() 

Insert: "AND FOR A HIRING PREFERENCE FOR NONCERTIFIED EMPLOYEES" 

2. Page 1, line 10. 
strike: "contracts" 
Insert: "Tenure" 
Following: "protected" 
strike: ".It 
Insert: " -- hiring preference for noncertified employees. (1)" 

3. Page 1, line 14. 
Following: "other" 
Insert: "certified" 

4. Page 1, lines 15 and 16. 
Strike: "continuing contract or" on line 15 
Following: "law" 
strike: "is protected" on lines 15 and 16 
Insert: "continues to have tenure in the consolidated or enlarged 

district" 

5. Page 1, line 18. 
strike: "contract or" 

6. Page 2, line 20. 
Following: line 19 
Insert: "(2) A noncertified, nonprobationary employee of a 

school district that consolidates or joins another district 
through annexation must be given preference in hiring for 
any position with the consolidated or enlarged district for 
which the employee has substantially equal qualifications 
and, upon acceptance of a position, may not be given 
probationary status." 

1 HB04 7001. aam 
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BOUSE OF REPRESENTATIVES 

EXHIBIT- . !!ts 
DATE d·/l-9J 
HB__ ,/10 

EDUCATION AND CULTURAL RESOURCES COMMITTEE 

ROLL CALL VOTE 

MOTION: 

WM? 

NAME AYE NO 

REP. TED SCHYE, CHAIRMAN / 
REP. ERVIN DAVIS, VICE-CHAIRMAN ~ 
REP. STEVE BENEDICT ~/ 
REP. ERNEST BERGSAGEL / 
REP. ROBERT CLARK / ~ 
REP. VICKI COCCHIARELLA 7 
REP. FRED "FRITZ" DAILY -::7 
REP. ALVIN ELLIS, JR. ../ 
REP. GARY FELAND / ~ 
REP. GARY FORRESTER 7 
REP. FLOYD "BOB" GERVAIS -/ 
REP. H.S. "SONNY" HANSON / .. 
REP. DAN HARRINGTON 7 
REP. TOM KILPATRICK ~ 
REP. BEA MCCARTHY ~ 
REP. SCOTT MCCULLOCH ~ 
REP. RICHARD SIMPKINS /' ./ 

REP. BARRY "SPOOK" STANG V 
REP. NORM WALLIN / 
REP. DIANA WYATT 7 

TOTAL 1'1 ~ 

--



71- 1fp EXHIBlt ____ __ 

DATE d-(,{ - 9.1 
Ha #@ 

HOUSE OF REPRESENTATIVES 

EDUCATION AND CULTURAL RESOURCES COMMITTEE 

ROLL CALL VOTE 

DATE ;}-/&---9) BILL NO. 11~ NUMBER ____ _ 

H/jXON: A!2" ~~ ~ Y &f, awzrt· '7?ut.bu 
l'.Mt<I&D ~'7 Clt2112 

NAME AYE NO 

REP. TED SCHYE, CHAIRMAN / 
REP. ERVIN DAVIS, VICE-CHAIRMAN ./ 
REP. STEVE BENEDICT ~ 
REP. ERNEST BERGSAGEL /' 
REP. ROBERT CLARK ~ 
REP. VICKI COCCHIARELLA V" 
REP. FRED "FRITZ" DAILY V'" 
REP. ALVIN ELLIS, JR. V 
REP. GARY FELAND v/ 
REP. GARY FORRESTER /' 
REP. FLOYD "BOB" GERVAIS ~ 
REP. H.S. "SONNY" HANSON \/ 
REP. DAN HARRINGTON / 
REP. TOM KILPATRICK /" 
REP. BEA MCCARTHY -./' 
REP. SCOTT MCCULLOCH v/ 
REP. RICHARD SIMPKINS V'" 
REP. BARRY "SPOOK" STANG / 
REP. NORM WALLIN ./ 
REP. DIANA WYATT \/ 

TOTAL f I q 



HOUSE OF REPRESENTATIVES 
VISITOR REGISTER 

EDUCATION & CULTURAL RESOURCES COMMITTEE BILL NO. 533 

DATE __ 2_-_1_8_-_9_1 __ SPONSOR(S) ____ H_a_r~r~i~n~g~t~o~n~ ________________________ ___ 

PLEASE PRINT PLEASE PRINT PLEASE PRINT 

NAME AND ADDRESS REPRESENTING SUPPOR~ OPPOSB 

I' 

YI1~~_lC<.. 
\'1\.~.A ~c-U - \-\ ~ £ elect ;;:tc---\-, 

x 
/ 

..... S~L P 

STATEMENT 



HOUSE OF REPRESENTATIVES 
VISITOR'S REGISTER 

li!/vcaibri f' t)/vl' <II 6':7tJW(l?~ COHIUTTBB BILL NO. fJ 3 3 

DATE :J;-/f~rl SPONSOR(S) ~//(/~ 
--~~~~J+~------------------------

PLEASE PRINT PLEASE PRINT PLEASE PRINT 

NAME AND ADDRESS REPRESENTING SUPPORT OPPOSB 

\ 

SMuLL 

/ 

/} 

~ ~~~ d~/i~v J 

'-( 

PLE BE LEAVE PRE TES IMONY WITH SECRETARY. WITNESS STATEMENT FORMjl ~ 
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. ~ Idt ~ !/}IM~ - 5dj-



HOUSE OF REPRESENTATIVES 
VISITOR'S REGISTER 

BILL NO. 53.3 
DATE Z. ... /0·Cj( 

PLEASE PRINT 
.7=~/ ' SPONSOR(S) __ ~'~~~~~~~A_~~ ______________________ __ 

PLEASE PRINT PLEASE PRINT 

NAME AND ADDRESS REPRESENTING SUPPORT\ OPPOSE! 

,:';..)+DJ'J."\ 034' \F;v~i~'.J.1IL ['ffA;; %5 n1Cr_ 
'\1\" f, .j '~' X (I v..'''::.u , (111./: . / r l;;-rvll\..~'ICt. /-J 0 V'('J..<lch.?-G In g 

" "'1((" -< '-i 

J,' rY)""" SI !)o"(J IJ, C I! /3(,)( J(,f/t.-\(I( 

,V\/\ .1. V c 11:(1'1c. 'j, IVI/, ,/ ' ' h 06/ Clt:'J "- i;'''-';n c'" \(' Y'1r:t. 

I"()J'-~ 05l')DlIJ~::'11 
-' 

X 80" 1) 05 tnvR I ( / I 
, , 

(C( Gj~ c,fo.n:....v 
/ 

J~ 11 ft. L iJOYV; / t"LJ.(/Y1. (l t (t r'/.-c!..d 1)1 o!1/ fa(l (LJ/tYJ'lL::k'.-hrL.{ dc~ X 
j rJo)' (J. L i/ 

17) . ,'3.~ Y .)c;' {( )J X ' ,. I 
I~ , i"-, ;:-;- /-; r I (l/) !h ;q / / ;:, 1-/ tiL ill J, / 

121 W;'1di/1v/I,. ;111 II 1,- X a -/1'11,'/"':' C/',;;.',; /5 1341/~,j t/l 

Bot. (,6 ') 
/ 

Bob Uk.fker mi· f') () I} 1-0. V1u,. ~((J 5 C t,OQ L fC~~/~ X <;hp I h '-f 
'7 . bG} 

j 

.~ren hk/.rel~ 
p.;,~ 

, I >< 5; , A'-!- . , L , 

/Je/l_ l " 

/" ' 7 >( T> 
be ;.Cry 

'\.'- ' [ 

L all ,-r+> I)i I VY'fl0 '(I"'~V' Sh cYlir I"'" 

. ::3 /~ " 
? :{:' " 'v <I?<,' '" / 7~~( J X /. ? J ' 5itC71/c,,, 5-7, 4...."", (' C { r: ( ~...-,(; (,Ll.(. ) ~ }j/f/I/-/?, V'/1 ;}L/\..~ 'j? '-~-:, t<--Vl-C 1 _) (), '." ... .1' 

:/ r::; '"" r{~\' 'CC 

( \.£n(' LC1 (} 

.. ' ; _; " '--\..- Rll,--- _v ,.... -~:0 i-..\\ . 
r~l! ") \'I'll ~(' ry-\,( "X\-~"c-~ <10~ \/'_ Ul (\(::.l/;n \" - ., )L_. 

r) ".-q -r-- '~' D.:r 

Y 'J -" ,) I 0... l I l (, , 

C11~ C' f' h (\('~ t [~' I r" \ _G: J-.-(\.\- ('-\()\l'\O \ ' \~ U .. ,..: -".::') \~\ fv 'r (\ )(';'4. r J:e I "") l' I: 

lIt /, II ,If' l/fl,'/le/ W7 L);Zt'V11I9/1 ('/~t"Jl';n 5chA / 7-
-' ~ 

G jl J;:' --{ ~ 0/2 /3 I "( I, <... r .. 71 fl,,, 0.12,< ,/I i r 
PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS 
ARE AVAILABLE IF YOU CARE TO SUBMIT~WRIT,~EN TESTIMONY. 



DATE Z . {0 . q ( 

PLEASE PRINT 

HOOSE OF REPRESENTATIVES 
VISITOR'S REGISTER 

~~ITTEE 

SPONSOR(S) [fa&V/) r!?)i 
I tJ 

PLEASE PRINT 

NAME AND ADDRESS REPRESENTING 

/'1'-(1 t< /u{i'JI\€ I 
t:;') ) 17 i-olA./I v" G -t--IP1f-'; 

~I 

, 

BILL NO. 533 

PLEASE PRINT 

SUPPORT\ 
, 

OPPOSEI 

x 
STATEMENT FORMS 



HOUSE OF REPRESENTATIVES 
VISITOR'S REGISTER 

BILL NO. 533 C=TTEE 

SPONSOR (S) YitdNJj("/1J( 
i () 

DATE Z· {~. tit [ 
-""""--"":-';:;'---'---

PLEASE PRINT PLEASE PRINT PLEASE PRINT 

NAME AND ADDRESS REPRESENTING SUPPOR~\ oPPosEl 

-:Jo /, ~lbQ~ ~Prf\~ f c0'-t (6J)~ 'I X 
'-

?e ~ /~ e __ -t-e f~ j,u. ~_ - / /1.'11 e £ClU({L!-,'a N X 
/ 1/ 

e-:r WffL/({:-~ -I!t . Cr:£i _~ X i - 6 f1t 'f' - " C C~i ~. "'\ 
1" I 

~c cL (j\ '" Lt ) (} II f' rr ~n1E' Ed UCJ;:C +( 0 "- X 
kov~ 

I 

'Russ ~(j-vY1e. Ed uccJ,I/jY\ /' 

'Lot--~ Hoc-~ t-f o-wI~ f>f u tr.J /()'1\ /( 

~4JJr1Ll ~ Ham-e EdIAC Ctt/Of1 
y 

K(;(), 
" 

A~ 0 t, '('i(- i ~\ f-r /- / 1 . X I _ 
;; /)'::::- G ~ , /' . I I C'~f 7 

\ ;. ill :. ( L' 

./ , 

l ' (c1..(" I 1<' I"r' ~ HtJ/J/( 
~.; f' tc-k( c([ ('/ i' l \ X 

/ 

(~t0...i 1\ .. L\ 1=='1, It- t-kll\C' ~ d ( '. ,-(' -+- ,'c, '\ y-
.' 

\-+ 0 {Yl e.l§.d u 
" 

RQ0- V (::: \ ; I'rt- CO\v-t- ;O!\ ~ 

Il~,;' I [:"/;1-1+ J-/ C)} h:::, 
I} I 

Ed L, A <-, -I-l. C f-1 X 
II] - /lOP? ~ / rC::A/.' < FI'd .r;. of", ~..;1, -f.. " (7 /7 X 

0" e "oVne.- CoO }>f1' 7t0'lS 
p,-¢,~ 

( / )( S!:;J-~( ~/~ IV -.J {{ 

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS 
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. 



I 
I 
I 

BOUSE OF REPRESENTATIVES 
VISITOR'S REGISTER 

COMMITTEE BILL NO. 533 
DATE Z -I ~ - c; } SPONSOR (S) ......:...-Ha~ ..... (...::..r...L.)·_wgt~'&.....:D ..... N __________ _ 

PLEASE PRINT PLEASE PRINT PLEASE PRINT 

NAl\1E AND ADDRESS REPRESENTING SUPPORT OPPOSE 

p~}ro W ~·))·+e 
7c:..4 q:5~ 

h 0 '('Y"\e "$"C ~ 00 /.. Nt?) 

\ ';{ WeleN'O t;" 5ei-f 
-.J 

~d.d~ 7t/~ -4 ..s: L\ . /t1. X 
<J / 

I 
PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS 
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. 



DATE ------=-------
PLEASE PRINT 

NAME AND ADDRESS 

BOUSE OF REPRESENTATIVES 
VISITOR REGISTER 

PLEASE PRINT 

REPRESENTING 

PLEASE PRINT 

SUPPORT OPPOSE 

faflJel~ W\),16 
764 ~S"eN 

hc:::,rne~G'roo\ )' N q ~ Se 1-f \-4e,\eNO 
~ 

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORKS 
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. 



HOUSE OF REPRESENTATIVES 
VISITOR'S REGISTER 

BILL NO. 

DATE _z._·_[ ...... B>_·q~l_ 
==EE~, 

SPONSOR(S) __ ~~~~~7~_(_~~'~)( ______________________ __ 
J 

PLEASE PRINT PLEASE PRINT 

NAME AND ADDRESS 

r j 

r--\:/( ~~/ I~f!' :', C;{'; ~ \ 
_ -_ ~ (,_,' I • ',i -;' L ~. 

-. / 
I 

I I' I ; /////:'/' f Ie ; .. 1 

1\ ,t ~ __ 

,/ (j 1(: 
/ ' 

1 \ , 

:/'\-C':'1. I 
,I, ,\~ 

~ . 

,zLt 0-17/!..L riS'-77<.-/( &h. 

PLEASE PRINT 

REPRESENTING SUPPORT \ OPPOSEl 

j / \ 

'. ~' , I /~ / / ,/ , (t / IT! ~()') 'iLl.'· / X 
\ /1 -;. / ~_ J~ l l 1,'7<",/:- '''-~~,(,' ''"',,~~ " .. _ TI(I ",~c, ~ ~ _ .. -/v c( 17/

1
" 

' ,/j .1:2' il'U . - . -~ - -. -0t. ' 

'-~~h "I :: f , ,(: i, i 

/
,_ '1/.::> 

, 7/...-.; /(' :,-

./ ; / 
S ,.;>; r--

\ ~. 

)<, 

x 

x 
.X 

, \ 

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS 
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. 



HOUSE OF REPRESENTATIVES 
VISITOR'S REGISTER 

BILL NO. 5:3 3 

DATE Z . if!; -'11 

PLEASE PRINT 
,:=::in( SPONSOR(S) __ -+,~~~~~~~~. ______________________ __ 

PLEASE PRINT PLEASE PRINT 

NAME AND ADDRESS REPRESENTING SUPPORT\ OPPOSEl 

1lU'5rA C! s Nt c 0,-", (J I~u{ , 
J ! i . 

/1 /"J/ I (/ X ' / \,Ctt.!~1 ~ iJ{:f ( it,'? I I' , , ' ~(' I 
v \ V f f .....".. ..., -'_ !.::;-t J\:' .. ./ 1_ l} c· ,'--- i (--'-, 

j 

T'>,- , rr"l- I~\ '\ k " .J. ,'-, 
"' >~ . , ," ~.... .J r-:-,. ,-. .:?\ \,J \ ", !, \ ' I , \,"'-, ,--- r- ,-\, \ ,-, '., ( .. 

" y (IAdl 
.----. 

Hfl:...'rC, HO,\1t> sC!hco (cr / \ o-rJ ('"" 

I \J ' ,. ,t. 

lie ( 
\ ) .----;- , X ii; "/'/1 ;; i /'/ . : .• ,r 
I v IV L ~" /1;/ ' r-J.A:' ! ~ Ii; ( h'0 j'l1(, i Ilr{) ({ -;( ; I: [( -.-'\ U J ) , '--.---" - ,.!! i. .... ' ,I I I _.J L} ~ _' 

b 
.Dflvl eli", ~~AV r\\ ( ~{f Y 
, J 

, 
\ .J 

,--. 

'~ (/\ e 1Yi 
" , 

\?J" ", ", \ (' \ \ ''I ~) f'1 
~. . I ; \i II-,i' ,.1-; .- ... , ....... / vrt / -I I I' 1.1, 'f-- ", r r' ~ , • . ' I t - I ,'i ( I 1"1 V L \ ! . t if -Htl! I t ;~ \ .t • 

Llrf'1 6c/;;i-, 
I 

X -A L~, //ey #,11,1 u) I "1-0. ~ :J \ ~{ " Iv ,J1~ "r 
/ , i 

{~ (I' . ,,~ 1 ' ; I '7 e c,r i .., ,r ! \ r l; /'! ·,cr f ' ) <: f'-
... .~ I ) • ) \ \.-1 -l \... J ... \.- \ ') [-1," , / oJ '-- " !'. \ • 

\., 

/ ' __ I ___ -, J /'J ~' iG ~. > .(L..Jc<...,v'\,.....;· 7')/ h u-~ ,<. 4"" tl .. '''l'; .. :-<-c'; 'd'V'\ " 1\ 
? ' 

v~\ -e~. ~ D,. {\~,~ ·e 8~ '-'-L =--:"Q \]..(. t" \ ~ --A 
( (!,.., 

, ~.) t ......., 
I ~ ... 

~< 
, 

\ 'l "') (t cr.! , ~ ~ 
, " i " X t ,r ... 1: ,\."p ("-.inc~\2 '- -<-....,"- _t~ ~.~ \ ,\. - '1\.,-R I 

, -
// H(J r(\~ 

r /" i ~, cl />\~ 
'" 

(1 r r I p rise oe ') C-/\ v' 
( ...-/ -~ 

\\~J (~t' 
j i \ Ix eRr: ,I In - l r, ", "1 COD .--1. -""'\ I n .- ') " flC! \-:) f ~ Ii) I ' /'---' / 

I I '-- --- 'X''' .1) i \ Q..A • ! 
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