MINUTES

MONTANA HOUSE OF REPRESENTATIVES
52nd LEGISLATURE - REGULAR SESSION

COMMITTEE ON NATURAL RESOURCES

Call to Order: By CHAIRPERSON BOB RANEY, on February 15, 1991,
at 3:00 pm.

ROLL CALL

Members Present:
Bob Raney, Chairman (D)
Mark O'Keefe, Vice-Chairman (D)
Beverly Barnhart (D)
Vivian Brooke (D)
Ben Cohen (D)
Ed Dolezal (D)
Orval Ellison (R)
Russell Fagg (R)
Mike Foster (R)
Bob Gilbert (R)
Bruce Measure .(D)
Tom Nelson (R)
Bob Ream (D)
Jim Southworth (D)
Howard Toole (D)
Dave Wanzenried (D)

Members Excused: David Hoffman (R)
Dick Knox (R)

Staff Present: Gail Kuntz, Environmental Quality Council
Paul Sihler, Environmental Quality Council
Lisa Fairman, Committee Secretary

Please Note: These are summary minutes. Testimony and
discussion are paraphrased and condensed.

Announcements/Discussion:

HEARING ON HB 586

Presentation and Opening Statement by Sponsor:

REP. CHUCK SWYSGOOD, HD 73 - Dillon, said HB 586 will provide a
source of revenue to rehabilitate state water conservation
projects, such as state-owned dams, and help pay the debt of the
Broadwater Power Project. EXHIBIT 1

Proponents' Testimony:
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Wayne Wetzel, Department of Natural Resources and Conservation
(DNRC) Deputy Director, said he didn't have much to add. The
intent of the Department has been to allocate state-owned
hydropower project revenues to the rehabilitation of state-owned
dams.

Opponents' Testimony: none

Questions From Committee Members: none

Closing by Sponsor:

REP. SWYSGOOD urged passage of HB 586.

HEARING ON HB 630

Presentation and Opening Statement by Sponsor:

REP. SCOTT MCCULLOCH, HD 96 - Billings, said HB 630 reinstates
the governor's Emergency Disaster Fund spending authority.
Currently, the governor can spend up to only $2 million from the
General Fund for disasters in a biennium. The governor's spending
authority is progressively diminished as costs of each disaster
deplete the fund. If the money is recovered, the spending
authority would be .reinstated to the level of the amount
recovered.

Proponents' Testimony:

Doug Booker, Centralized Services Administrator for the
Department of Military Affairs, said that due to fires and other
disasters, the disaster fund sometimes is reduced to nearly
nothing. Any money recovered from responsible parties would go
back into the General Fund, allowing that much money to be spent
again on another disaster.

Opponents' Testimony: none

Questions From Committee Members:

REP. ELLISON asked what would happen if a disaster occurred and
the emergency fund were bankrupt. Mr. Booker said there would be
a special session.

REP. RANEY asked if money spent from the disaster fund would be
automatically reappropriated from the General Fund. Mr. Booker
said no, not until money was recovered from a responsible party.
The money goes into the General Fund, which is the same thing as
the disaster fund.

Closing by Sponsor:

REP. MCCULLOCH noted that the money that goes back into the
disaster fund is only the amount of money recovered from entities
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found guilty of causing the disaster. He urged support of HB 630.

HEARING ON HB 670

REP. RANEY said HB 670 is a bill by REP. FRITZ DAILY to review
hardrock mine reclamation bonds every five years. He noted REP.
DAILY asked the committee to cancel the hearing or put the bill
on hold because a similar bill already passed the House. The
hearing on HB 670 was canceled.

HEARING ON HB 639

Presentation and Opening Statement by Sponsor:

REP. STELLA JEAN HANSEN, HD 57 - Missoula, said HB 639 will
authorize the Department of Health and Environmental Services
(DHES) to impose a late fee on delinquent license renewals for
people who clean of septic tanks, cesspools and privies. The fee
will help DHES and local health offices administer programs to
ensure waste is being disposed of properly.

Proponents' Testimony:

Mitzi Schwab, DHES Food and Consumer Safety Bureau Chief,
supported HB 639. EXHIBIT 2 She submitted letters from city-
county health departments supporting HB 639. EXHIBIT 3

Opponents' Testimony: none

Questions From Committee Members:

REP. RANEY asked if DHES will notify people of the change in the
law. Ms. Schwab said yes. A late-fee penalty was implemented
successfully in fiscal year (FY) 1990. It applied to more than
8,000 businesses, including food establishments, trailer courts,
campgrounds and other public accommodations. DHES sent out a
brightly colored notice with annual renewal forms, which provided
60- to 90-days advance notice. People will be told that this
change is due to a new law that involves a late-fee.

Closing by Sponsor:

REP. HANSEN said HB 639 is important in Missoula County. There
are 35,000 people living in high-density areas outside city
limits who are on septic tanks, which fail periodically. Because
of the area's clay-like soil and subdivision activity, many
residents have to have their tanks pumped once per month or every
other month. This is a real concern.

HEARING ON HB 637

Presentation and Opening Statement by Sponsor:

REP. ARLENE BECKER, HD 91 - Billings, said HB 637 is an act that
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requires prior notification of pesticide applications within the
boundaries of incorporated cities and towns. The bill's intent is
to enable people to avoid unnecessary exposure.

It applies to lawn-care pesticides, chemicals or biological
substances designed to kill or control unwanted species of
plants, weeds or animals. These substances are used in places
people live, work, play and frequent in their daily lives. They
are used in gardens and parks, and on lawns and golf courses.
Exposure can be hazardous.

The bill does not apply to agricultural spraying and is not
intended to prevent or deter pesticide application. It is to
provide notification to people so they can take precautions. She
submitted proposed amendments. EXHIBIT 4

Someone who intends to apply a pesticide would have to post a
notice at least 48 hours in advance and leave it up for a certain
period of time afterward. Signs would be available where the
pesticide or chemical is purchased. When posting a notice would
be difficult, such as for widespread spraying of fields, a public
service announcement in the local newspaper, or on radio or
television, would suffice.

Proponents' Testimony:

Greg Amsden-Haegele, Montana Public Interest Research Group
(MontPIRG) Assistant Director in Missoula, said the federal
government requires warning labels on all lawn-care pesticide
containers. The labels make it possible for the person using the
chemical to take proper precautions to minimize exposure to
family members and pets. It doesn't help neighbors.

HB 637 extends a warning label to anyone who may be exposed. It
does not prohibit or restrict pesticide use. It gives people
information needed to make decisions about minimizing exposure.

In March 1990, the U.S. General Accounting Office released a
report on the lawn-care pesticides industry that stated the
Environmental Protection Agency (EPA) completed studies of
bronchial effects of only two of 32 most commonly used
pesticides. The EPA will not complete testing of the remaining 30
pesticides for another four to five years. It isn't known which
pesticides are safe and which are not.

People have the right to know if they are being exposed to
pesticides. HB 637 gives them that right in a simple and
effective way. It doesn't require the committee or the state to
decide which pesticides are hazardous.

MontPIRG would not support the bill if it would cost the state
anywhere near $43,000, which the fiscal note indicates. It won't
cost that much. MontPIRG contacted six states with similar laws
to ask about cost. Five states said no fiscal notes were attached
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to their right-to-know bills. The cost was so low, it was
considered to be insignificant.

One state, Maryland, established an entire program, including
regulations governing licensing, education, application
guidelines, etc. The entire program cost $29,000, which is
$14,000 less than the fiscal note attached to HB 637. Other
states could implement pesticide right-to-know laws at no cost
because the law merely establishes simple safety standards. He
urged passage of HB 637.

Dana Hedapohl, St. Patrick Hospital in Missoula, provided
testimony by way of a three-minute video. She said she was unable
to be present at the hearing because she was in St. Patrick
Hospital, suffering from a sensitivity illness from pesticide
exposure. She supported any type of right-to-know legislation.
EXHIBIT 5

Kristin Page, MontPIRG, read written testimony on behalf of
Cynthia Wilson, The Montana/Wyoming Chapter of the Chemically
Hypersensitive. EXHIBIT 6

She submitted written testimony from the following proponents:
Norma Grier, Northwest Coalition for Alternatives to
Pesticides. EXHIBIT 7
Dr. Jonathan Patz, Missoula. EXHIBIT 8
Dr. Eric Kress, Missoula. EXHIBIT 9
Dr. Paul Loehnen, Missoula. EXHIBIT 10
Jill Haas, Missoula. EXHIBIT 11
Loreen Folsom, Missoula. EXHIBIT 12
Tom Peel, Missoula Neighborhood Network. EXHIBIT 13
Stephanie Anderson, Missoula. EXHIBIT 14
June Siple, Missoula. EXHIBIT 15
Deborah Tomas, nurse, Missoula. EXHIBIT 16
Sandra Perrin, Missoula. EXHIBIT 17
Kathleen Irwin, Missoula. EXHIBIT 18
Bonnie Wisherd-Brewer, Bonner. EXHIBIT 19
Donetta Klein, Missoula. EXHIBIT 20

She also submitted a petition with 15 signatures of people
who supported HB 637. EXHIBIT 21

Linda Lee, Montana Audubon Legislative Fund, supported HB 637.
EXHIBIT 22

Chris Kaufmann, Montana Environmental Information Center (MEIC),
supported HB 637. She said the bill does not prohibit pesticide
use. It will enable citizens to choose if they want or need to
protect themselves from exposure. Opponents will say this is an
inconvenient and expensive law. The Legislature often passes laws
that are expensive and inconvenient for certain industries in an
effort to protect the health and welfare of Montanans.

Owen Cox, UM Environmental Studies Graduate student, supported HB
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637 for previously stated reasons. He said the cost to implement
the law would be marginal. It is inconceivable that anyone using
a pesticide to beautify a lawn or garden would object to this
notification requirement.

Jim Barngrover, Alternative Energy Resources Organization (AERO),
said AERO's board has not taken a position on HB 637, but the
bill represents AERO's interests. The board believes in an
informed citizenry. The bill may need fine tuning. He does not
object to that. The intent of the bill is important.

Will Snodgrass, Missoulians for a Clean Environment, said that in
1988 he became very ill from pesticide spraying. He investigated
pesticides and learned that urban use of pesticides exceeds
agricultural use. With few exceptions, none of the chemicals has
been tested for toxicity. HB 637 is about a person's right to
know. He distributed handouts on pesticides and their effects.
EXHIBIT 23

Opponents' Testimony:

John Bass, Lawn Master Spray Service and Association of Montana
Turf and Ornamental Professionals (AMTOP), opposed HB 637.
EXHIBIT 24-25

Doug Johnson, Cascéae County Mosquito Abatement and Weed Control,
opposed HB 637. He distributed written testimony and other
information. EXHIBIT 26

Scott Selstad of Great Falls, AMTOP and owner of Lawn Ranger,
said his policy is to always notify people by mail or telephone
at least 48 hours before pesticide application. In six years, no
one has ever asked to be notified in advance of spraying. The
company would be happy to do it. A law isn't needed. A trend in
the lawn- and tree-care industry is for technicians to come to
the property and determine on the spot what is needed. If the
technician has to return two days later, the window of
opportunity for control could be lost. The same could be true for

a homeowner with pests in a garden. , £

In the six years his company has been treating lawns, pesticide
application has been reduced by more than 50 percent. This year
the company will be implementing in three markets a technique in
which pesticide use can be reduced by 90 percent over a period of
time. It involves spot treatment. It is unreasonable to require a
two-day delay. No one can expect the average homeowner to do
that. He opposes the bill, not prior notification. The company
would gladly provide prior notification to anyone who requests
it. A registry would be a way to accomplish that.

Dennis Roberts, AMTOP and owner of ChemLawn in Billings, said he
has been a licensed applicator for 18 years and has worked in
five states. HB 637 is an unfair bill. It includes only
incorporated cities, which involves about 56 percent of the
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state's population. Proponents said there would be no costs and
cited experience in 16 states. Those 16 states do not require
prior notification. They provide notification after spraying.
They use colored flags, which are of minimal cost to the state,
along with a central registry. Anyone can ask to be notified.

HB 637 may cause more pesticides to be used. A homeowner may have
to use two to three times the amount of pesticide to take care of
a problem that could have been addressed the day it was
discovered. People may apply pesticides when weather conditions
aren't favorable because of posting requirements. He asked who
would be responsible for vandalism to the signs and for taking
them down. Signs could be a safety hazard to children and create
liability problems. He urged the committee to consider other
alternatives.

John Semple, AMTOP and Executive Director of the Montana Aviation
Trades Association (MATA), opposed HB 637. EXHIBIT 27

David Burch, Montana Wheat Control Association, opposed HB 637.

Brad Culver, President of Nitro—-Green in Helena, submitted
written testimony in opposition to HB 637. EXHIBIT 28

Forrester Davis Potter, ChemLawn Services Corp. in Columbus,
Ohio, opposed HB 637 via a faxed letter. EXHIBIT 29

Questions From Committee Members:

REP. SOUTHWORTH asked if the effects of pesticides are known.
Mr. Roberts said a lot of tests have been done. Opinions differ.
Mr. Barngrover said the human body may be able to expel natural
toxins, but many manmade toxins are fat soluble and store in the
body. g ‘ -
"REP. COHEN asked REP. BECKER if sprays for hornets and wasps
would be covered under HB 637. REP. BECKER said yes. REP. COHEN
said he has a garbage service. Drivers are occasionally attacked
" by hornets and wasps. They are equipped with sprays ‘to protect
themselves. He and family members have nasty reactions to bee
stings. He asked if those sprays would be prohibited without 48-
hour notification. Mr. Amsden-Haegele said he hadn't realized
when the bill was drafted that such problems could arise. The
intent of the bill is to deal with normal day-to-day pesticide
spraying. He would be happy to have an amendment put in the bill
to deal with emergencies. The bill is intended to address
professional lawn-care spraying.

REP. COHEN asked if carpenters could also be excluded. REP.
BECKER said yes. A person could respond to an emergency situation
and not have to wait for the posting period.

REP. DOLEZAL asked who would determine if the situation were an
emergency and who would be liable. REP. BECKER said the committee
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is getting hung up on liability. The intent of the bill is to
inform people. She recognized qualifications would exist under
the Department of Agriculture to enforce it. But the purpose of
the bill is to let people know about spraying ahead of time so
that they can take precautions. The state needs to be reasonable.

REP. DOLEZAL asked if it were true that other states do not
require prior notification, only post notification. REP. BECKER
said most states require notification on the day of application.
Some states have registries. People on the registry are notified
ahead of time, but it costs money to be on the registry.

REP. RANEY said he understands the position REP. BECKER is in. He
has terrible reactions to 2-4D himself. He was an applicator and
understands the position applicators are in, especially counties.
The window of opportunity when it is calm outside is when someone
would want to spray. He asked how applicators, especially
counties and weed control districts, can do their jobs if they
have to post advance notice. REP. BECKER said she would like to
propose an amendment to the time frame that says "at least."

REP. RANEY said the time to spray is when pests are discovered.
REP. BECKER asked if REP. RANEY were suggesting same-day
spraying, or that applicators wouldn't know which day their
spraying would be done. REP. RANEY said he isn't saying either.
He is presenting questions posed by opponents that need to be
resolved. In areas like Great Falls, Livingston and Browning,
where the wind blows most of the time, applicators have to spray
when the opportunity presents itself. He asked how that can be
addressed. He asked what good notification would be if a sign is
posted 48 hours in advance, and six days later the wind is still
blowing. REP. BECKER said most people know the primary time for
spraying is from the end of May to the end of August. Public
service announcements could be made. She is not adverse to
reducing the 48-hour requirement to 24 hours, but there must be
some advance notice. People have to have the opportunity to take
their children and animals inside. :

,
o

Closing by Sponsor:

REP. BECKER said the bill started out simple and has become very
complicated. Most opponents implied they take precautions. Many
companies have established registries and employees take personal
precautions. The committee needs to consider why only a certain
group of people should be protected. Everyone should have a right
to know and to take precautions if they want to. She is willing
to look at the notification time frame, but prior notification is
important.

Much of the opposition relates to technical difficulties.
Technicalities, such as who will post the signs and who will take
them down, can be overcome. The fiscal note is high because it
was assumed complaints would increase, which would prompt more
investigations. There is no evidence that complaints will
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increase because of prior notification. Even if they did, the
committee should consider whether that outweighs the public's
right to know and to be safe. She urged passage of the bill,
noting she would be willing to work on the technicalities.

HEARING ON HB 607

Presentation and Opening Statement by Sponsor:

REP. RANEY, HD 82 - Livingston, said the committee passed a bill
that controls hazardous waste after it leaves the transportation
system and enters a disposer's property. The state controls how
it is stored and, provided that bill passes, will control it all
the way through the incineration process. The state won't control
emissions, which is what HB 607 is about. The bill extends permit
requirements to hazardous waste incinerators and provides
stricter controls.

Proponents' Testimony:

Charles Homer, DHES Air Quality Bureau Environmental Specialist,
supported HB 607. EXHIBIT 30

Dave Anderson, Jefferson County Commissioner, said he supports HB
607 for the same reasons he supported HB 383.

Opponents' Testimony:

Ms. Kaufmann opposed HB 607. She said she approves of adding
hazardous waste incinerators to regulations. She opposes the bill
because subsection 3 on Page 3 was deleted. The Department is
having difficulty dealing with the negligible risk factor. The
Legislature should give the agency more direction, not eliminate
a risk from the bill. There should be either a risk-base or
emissions-base standard. MEIC would be happy to submit an
amendment that would have zero emission standard as the base.

Questions From Committee Members:

FEs

REP. TOOLE asked if it were possible to insert "best available
control technology standard" as a way to make the bill more
workable. That language could substitute for the deleted
language. Mr. Homer said the Department decides what the best
available control technology is at the time. If a standard is put
in now, the agency would be required to constantly update it. The
agency requires what is best at this point. In a year or so, if a
better control device were available, that device would be
required.

REP. TOOLE asked if that can be mandated and if the agency would
then have rule-making authority to make whatever changes might be
needed to adapt to the new technologies. Mr. Homer said that
would be possible, if the committee wanted to insert a specific
emissions requirement in the bill. Leaving it as is would enable
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the agency to keep up better with changes in technology.

REP. RANEY told REP. TOOLE that subsection 3 at the bottom of
Page 3 and the top of Page 4 will answer his questions.

REP. ELLISON asked if the agency requires the best available
control technology when issuing a permit. Mr. Homer said yes.

REP. TOOLE said he wasn't sure the wording in subsection 3 is the
best it can be.

REP. FOSTER asked REP. RANEY if he had proposed amendments to the
bill. REP. RANEY said yes. EXHIBIT 31

REP. FPOSTER asked for an explanation of the wording "one in one
million." Mr. Homer said the standard is commonly used in
determining health impacts.

Closing by Sponsor:

REP. RANEY closed.

EXECUTIVE ACTION ON HB 607

Motion: REP. DOLEZAL MOVED HB 607 DO PASS.

Motion: REP. RANEY moved to amend HB 607 to add a new paragraph

c. EXHIBIT 31

Discussion: REP. FOSTER expressed concerns about the wording "one
in one million."

REP. GILBERT asked if the language is standard on an application
for an incinerator and a stack system. REP. RANEY said he asked
DHES to insert this paragraph because he didn't like the fact
that Section C had been deleted. He asked for language because
negligible risk is not used or definable. During clean-up in
Livingston, negligible risk had to be eliminated from things that
needed better definition. ' S

REP. GILBERT asked how the Department could determine a proposed
incinerator would not cause an increase in the cancer burden in
more than "one in one million." Vic Andersen, DHES Superfund
Section Supervisor, said "one in one million" is an industry
standard for estimating excessive risk. He is not well-versed on
air pathways to comment on the second sentence, "resulting from
lifetime exposure to direct inhalation of pollutants.” Usually,
all pathways are evaluated, be it ingestion, inhalation or direct
contact, and risks are calculated based on various scenarios.

REP. WANZENRIED asked if the reason for deleting language on Page
3 and proposing an amendment is because the Department has
trouble understanding how to implement or enforce what is in the
stricken language. REP. RANEY said yes.
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REP. WANZENRIED suggested the committee reinstate the language
and allow DHES to use rules to define the risk. REP. RANEY asked
Jeff Chaffee, DHES Air Quality Bureau Chief, for his suggestion.
Mr. Chaffee said the agency attempted with the amendment to get a
handle on what negligible risk was. It has been a problem to
define it as permits are issued. It would be acceptable to the
agency to do this through rule making. Some direction in a
statement of intent or directly from the committee would be
helpful in setting rules, if the committee agrees with the "one
in one million" risk level. Language could be worked out through
rule making.

REP. ELLISON asked if technology is available to get risks down
to the proposed level. Mr. Chaffee said yes, but it is expensive.
Some of the language for the amendment was borrowed from a
California rule. Other states have this sort of regulation.

REP. RANEY asked for direction from the committee. REP. ELLISON
said he would rather restore the deleted language.

REP. RANEY withdrew his motion to adopt the DHES amendment.

Motion: REP. REAM moved to amend HB 607 to reinstate the language
and transfer rule making authority to the Department to implement
ito >

Discussion: REP. RANEY asked if the language would be put in the
statement of intent. REP. REAM said he would ask Mr. Sihler. He
thinks a paragraph is needed on rule making authority.

REP. RANEY clarified the motion. He said the motion would first
reinstate stricken language on Page 3, Section C, Lines 16
through 19; and second, would allow DHES, for the purpose of
Section C, to define negligible risk through rule making.

Vote: Motion to amend HB 607 carried unanimously. Reps. Knox and
Hoffman were absent from voting.

Motion/Vote REP. WANZENRIED MOVED HB 607-D0 PASS AS AMENDED.
Motion carried unanimously. Reps. Knox and Hoffman were absent
from voting.

EXECUTIVE ACTION ON HB 380

Motion: REP. COHEN MOVED HB 380 DO PASS AS AMENDED.

Discussion: REP. RANEY distributed a "grey bill" reflecting
amendments adopted from last meeting. EXHIBIT 32

Gail Kuntz, EQC, said there are small technical problems in the
grey bill that aren't reflected in the amendment. REP. RANEY said
this is not an official grey bill. It is for committee
information on the effects of the amendments.
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REP. COHEN asked if it were necessary to move the additional
amendments to make technical corrections. REP. RANEY said no.
They will show up in second-reading copy. Ms. Kuntz said
amendments No. 1-8 are correct. Problems are in the mark-up of
the grey bill.

REP. RANEY asked what HB 380 does now that it is amended. Mr.
Andersen said the amendments were worked out with Atlantic
Richfield Co. (ARCO), Burlington Northern, Montana Power Co., and
EQC staff. On Page 4, the definition of aquifer was broadened. On
Page 5, Item 2, language related to clean-up priority was changed
to make it a priority scheme for sites requiring remedial action.
The Department is in the process of establishing priorities for
the state's approximately 200 sites.

The definition in Section 3, Item B, was changed to focus on
situations like the Berkeley Pit. Page 12, Item 2, clarifies that
liable and responsible parties, not DHES, will investigate, clean
up or do whatever remedial action is necessary. The other
amendments are housekeeping-type items.

REP. WANZENRIED said there is no doubt there is a major problem
in Butte. The EPA is not responding quickly. He asked if the
state is putting itself into a confrontational situation with the
federal government .that it most likely will lose. He asked if the
committee is putting ARCO in the position of having to act before
the EPA has finished its feasibility study. Mr. Andersen said
potentially. It depends on the state's action. Federal Superfund
law supersedes state law. If the state had to order ARCO to
address the Butte Superfund site, that potentially would put the
state at odds with EPA. No actions can be taken on a national
priority-list site unless approved by EPA.

REP. WANZENRIED asked if the state would be forced to wait until
the feasibility study is done, or if the state can require clean-
up to proceed, run the risk of having ARCO refuse, and end up
with a lawsuit. Mr. Andersen said there would be some kind of
legal battle. He doesn't know how it would come out or whether
the state would have to wait for the feasibility study to be
completed.

REP. WANZENRIED asked if the state will have a quicker time table
than EPA based on the way the bill is drafted. Mr. Andersen said
he doesn't know. EPA controls what happens on national priority-
list sites. The state may be able to pressure all the players to
be aware of the problems, but he doesn't think the state can
force EPA to operate faster.

REP. WANZENRIED said the state may still be bound by EPA's
intransigence to act even if the bill is passed, unless the state
wants to risk having a lawsuit. Mr. Andersen said possibly.

REP. BROOKE asked REP. DAILY if he favors the Clark Fork
Coalition's suggestion. REP. DAILY said yes. The coalition helped
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draft the amendments and agrees with them. Another bill in
process would raise all $10,000 fines to $25,000.

REP. FAGG asked who was involved in developing the compromise
bill and if everyone agreed. REP. DAILY said DHES, EQC staff,
Ward Shanahan from ARCO, John Fitzpatrick, Leo Berry, Kim Wilson
and himself developed the compromise and all agreed. ARCO has
since requested some changes. He studied ARCO's proposed
amendments. It appears ARCO is trying to take itself off the
hook. No one disagreed with the amendments until moments ago. He
is happy with the amendments and isn't concerning himself with
ARCO's amendments. He urged the committee to proceed.

REP. RANEY said ARCO's amendments could be addressed in the
Senate or in committee, if desired. REP. GILBERT said there isn't
enough time to consider ARCO's amendments. REP. RANEY said he
prefers the issue be addressed in the Senate unless someone on
the committee wants to address it now. The committee agreed to
pass discussion.

REP. TOOLE expressed concern over lack of action by ARCO and EPA
on the Butte pit. He said a message should be sent to express how
serious the problem is. He urged the committee to pass the bill
as amended.

REP. GILBERT said the EPA controls the situation and nothing can
be done without EPA's approval. Neither the state nor ARCO has
any control over what happens. The state is putting ARCO in an
untenable position. ARCO will have to pay the fine but can't do
anything about the situation. The state doesn't have a legal
basis. This bill doesn't work. The state is punishing innocent
people.

REP. ELLISON said he agreed with REP. GILBERT's comments. Maybe
the state could contact Montana's congressional delegation to
force action.

REP. BROOKE said she favors the bill. She too is concerned it may
jeopardize the process and that the state may be exceeding its
authority. The community worked hard and has nowhere else to turn
for help. This bill may provide the momentum to get EPA to take
action.

REP. DOLEZAL agreed with REP. BROOKE.

Vote: HB 380 DO PASS AS AMENDED. Motion carried 13 to 4, with
Reps. Nelson, Knox, Gilbert and Ellison voting no. Rep. Hoffman
was absent from voting.

EXECUTIVE ACTION ON HB 660

Motion: REP. COHEN MOVED HB 660 DO PASS.

Discussion: REP. COHEN distributed and reviewed several
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amendments. EXHIBIT 33

He said this covers agricultural corporations and other kinds of
businesses engaged in agricultural operations.

Motion/Vote: REP. COHEN moved to amend HB 660. Motion carried
unanimously.

Motion/Vote: REP. COHEN MOVED HB 660 DO PASS AS AMENDED. Motion
carried unanimously. Reps. Knox and Hoffman were absent from
voting.

EXECUTIVE ACTION ON HB 586

Motion/Vote: REP. FAGG MOVED HB 586 DO PASS. Motion carried
unanimously. Reps. Knox and Hoffman were absent.

EXECUTIVE ACTION ON HB 630

Motion: REP. GILBERT MOVED HB 630 DO PASS. Motion carried
unanimously.

REP. RANEY noted HB 670 was canceled.

. EXECUTIVE ACTION ON HB 639

Motion/Vote: REP. TOOLE MOVED HB 639 DO PASS. Motion carried
unanimously.

DISCUSSION ON HB 637

REP. COHEN said some pesticide applicators indicated there were
ways in which other states and communities have addressed the
problem. REP. BECKER seemed amenable to amending the bill to meet
some of those concerns. Maybe she should have some time to meet
with those people.

REP. FOSTER said it seemed this matter could be handled by a
maybe the committee needs to provide in the statute that cities
can do it by ordinance.

REP. TOOLE asked REP. RANEY what he thinks, given his experience
with pesticide application. REP. RANEY said insect hatches must
be dealt with immediately. Insects will be out of control if 48-
hour notification is required. But the bill shouldn't just fall
by the wayside. What these people are trying to do makes sense.

REP. DOLEZAL suggested county officials be contacted to see how
the bill would impact their program. Maybe a compromise can be
reached.

REP. ELLISON said opponents made suggestions that might work.
This bill is unworkable. He suggested a registry be established

NR021591.HM1
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to notify hypersensitive people of upcoming spraying.

REP. BARNHART said that wouldn't apply to a neighbor. Individuals
wouldn't have a list of people to notify. REP. RANEY asked who
would keep the list. REP. TOOLE said the city-county health
department. REP. GILBERT said that is part of the problem. The
bill deals with application of all pesticides, whether controlled
or uncontrolled, or whether they are being applied commercially
or by individuals. The intention is great and the bill probably
should be preserved. But it is totally unworkable as is. It
leaves too many questions unanswered. Maybe something can be
worked out if REP. BECKER works with opponents and others who
would be affected.

REP. FAGG referred to AMTOP guidelines on prior notification,
posting practices and information provided to customers. He
suggested the information be shown to REP. BECKER to see if it is
acceptable to her. Maybe this could be the compromise.

REP. REAM said he would like to pursue REP. ELLISON's suggestion
for a registry. REP. FOSTER said the Montana/Wyoming Chapter of

the Chemically Hypersensitive is developing a list of people in

Montana who have this problem. This may be helpful.

. ADJOURNMENT

Adjournment: 5:45 p.m.

BOB RA%%X Chairman

LISA FAIRMAN, Secretary

BR/1f
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HOUSE STANDING COMMITTEE REPORT

February 16, 1991
Page 1 of 1

Mr. Speaker: We, the committee on Natural Resources report
that House Bill 607 (first reading copy -- white) do pass as
amended .

R
e g

Signed: Y RN
"Bob Raney,’Chairman

And, that such amendments read:

1. Page 2, line 6.

Following: “well."®

Insert: "It is also the intent of the legislature that the
department develop a risk assessment-based definition of the
term "negligible risk® as used in 75-2-215(2) (c)."

2. Page 3, line 13.
Strike: "and®

3. Page 3, line 19,
Following: "envéirenment”
Insert: "“; and
(c) the department has reached a determination that the

projected emissionas and ambient concentrations will constitute a
negligible risk to the public health, safety, and welfare and to
the environment."

361013SC.HSF
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HOUSE STANDING COMMITTEE REPORT >y DI

February 16, 1991
Page 1 of 2

Mr. Speaker: We, the committee on Natural Resources reaport
that House Bill 380 . (first reading copv -~ white) do pass as
amended .

o et

Signed:

~“H5ob Raﬁe§,19§airman

And, that such amendments read:

1. Title, lines 4 through &.

Following: "“REQUIRE" on line 4.

%Erike: the remainder of lines 4 and 5 through "SUBSTANCES" on
ne §

Insert: “IMMEDIATE ACTION TO CONTAIN, REMOVE, AND ABATE A

RELEASE OF A HAZARDOUS OR DELETERIOUS SUBSTANCE AT CERTAIN SITES™

2. Title, line 9.
Following: 1line 8
Strike: "75-10-701,"

3. Page 4, lines 21 and 22.
Following: "formation®™ on line 21,
Strike: the remainder of line 21 through "use"™ on line 22

4. Page 5, lines 5 through 8.

Following: "shall® on line 5.

Strike: the remainder of subsection (2) in its entirety

Insert: "establish and implement a system for prioritizing sites
for remedial action based on potential effects on human health
and the environment."”

S. Page 5, lines 16 and 17.

Following: "present" on line 16.

Insert: "to cause pollution of an aquifer: (i)"
Following: "at a”

Insert: “"national priority list"”

Following: ®site"

Strike: "regulated under"

Insert: “as defined by"

3609545C, Hpd
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6. Page 5, line 19.
Pollowing: "96~510"
Strike: ", to cause pollution of an aquifer"”
Insert: "; and
(ii) where mining has left an abandoned open pit as
described in 82-4-~336(5)"

7. Page 6, line 24 through page 11, line 22,
Strike: section 5 in its entirety
Renumber: subsequant sactions

8. Page 12, lines 9 through 14.

Following: ™shall® on line 9,

Strike: the rémainder of subsection (2) in its entirety
Insert: "require any person liable under 75~10-715(1) to take
immediate action to contain, remove, and abate a release of a
hazardous or deleterious substance at a site described in 75-5-
605(1) (b) ."

3609545C. Hpd
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HOUSE STANDING COMMITTEE REPORT

February 16, 1991
Page 1 of 2

Mr. Speaker: We, the committee on Natural Resources report
that House Bill 660 (first reading copy -- white) 2o pass as
amended .

A

Signed: S s
< Bob Raney, Chairman

And, that such amendments read:

1. Title, line 6.
Strike: “AN INDIVIDUAL™
Insert: "A PERSCN"

~

2. Title, line 7.
Strike: "INDIVIDUAL'S"
Insert: "PERSON'S"

3. Page 1, line 15.
Following: "(1)"
Insext: "(a)"

4, Page 1, line 21.

Following: "hazard"”

Insert: "or violate the laws governing the -disposal of hazardous
or deleterious substances.

{(b) This part does not apply to the operation of an
electric generating facility, to the drilling, production, or
refining of natural gas or petroleum, or to the operation of a
mine, mill, smelter, or electrolytic reduction facility"

5. Page 1, line 22.
Strike: "exclusion®
Insert: "exclusions™

360954SC.HSF
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6. Page 1, line 23.
Strike: "does"
Insert: "do"

7. Page 1, line 24,

Strike: "which"
Insert: "that"

3609545C,HSF
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HOUSE STANDING COMMITTEE REPORT -

February 16, 1991
Page 1 of 1

Mr. Speaker: We, the committee on Natural Resources raport
that House Bill 5386 (£irst reading copy -~ white) do pass .

Signed:

"Bob‘Rané§,MCp;ffman

360959SC.HSF
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HOUSE STANDING COMMITTEE REPORT

February 16, 1991
Page 1 of 1°

Mr, Speaker: We, the committee on Natural Resources report
that House Bill 639 (first reading copy ~- white) do pass .

Signed:

SR ?/. “”"““';:» '(‘""‘-4" Rend
- Bob Raney, Chajfrman

361002SC.HSF
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HOUSE BILL 586
TESTIMONY OF THE DEPARTMENT OF NATURAL RESOURCES & CONSERVATION

February 14, 1991

By request of the Department of Natural Resources and Conservation:
A Bill for an act entitled:

"An Act allocating power generation revenues generated at State Water Conservation
Projects to repair and rehabilitate State Water Conservation Projects; authorizing the
Department of Natural Resources and Conservation to transfer funds from the State
Water Project Hydroelectric Project Power Generation Special Revenue Account and
the Broadwater Replacement and Renewal Account for payment of debt service;
amending Sections 17-7-502 and 85-1-510, MCA; and providing an effective date."

Purpose

The purpose of this bill is to provide a source of revenue to rehabilitate state-
owned dams and to help pay the debt of the Broadwater Power Project.

Background

The Department of Natural Resources and Conservation owns 50 water
projects--including 35 water storage facilities--that irrigate more than 400,000 acres, or
approximately 12 percent of the total irrigated area in the state. Most of these water
storage projects were constructed during the 1930s and currently do not satisfy all of
the requirements under the state's dam safety law. The State of Montana may be
liable for any damages caused by the failure of any dam. Estimates of potential
damage from the failure of state-owned dams range from $400 million below the
Tongue River Dam to $30 million below the Middle Creek Dam. These figures do not
include the potential loss of life, the cost to replace the dams, or the loss of benefits

created by the projects.

In order to divert a potential catastrophe, the Department has developed a four-
step plan to rehabilitate these dams: (1) complete emergency repairs where needed;
(2) rehabilitate the dam; (3) develop emergency action plans; and (4) continue a
comprehensive inspection program. Funds to implement this plan are limited,
however. Nearly all federal funding programs now require the state and the water
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users to share the costs of water projects. This requirement, coupled with the limited
ability of the state and the water users to pay for water projects, makes it difficult to
finance the rehabilitation and repair of high-hazard, state-owned dams.

One potential source of revenue to help pay for the rehabilitation of state-owned
dams is to retrofit state projects for hydroelectric power production and use the
revenues from the sale of the power to rehabilitate the dams. The Broadwater
Diversion Dam at Toston has recently been retrofitted with a hydropower unit. Other
state-owned dams may also have the potential to generate power; however, there are
no current plans for additional state-owned hydropower plants.

Implementation

House Bill 586 has three basic provisions.

(1)

(2)

3)

Establishes a "State Water Project Hydroelectric Power Generation
Special Revenue Account," into which revenues from state-owned
hydropower projects are paid. These revenues currently flow into the
"Water Development State Special Revenue Account' and could fund
agency operations and grants. The clear intent of the Department since
1977 and legislation since 1981 has besen to allocate state-owned
hydropower project revenues to the rehabilitation of state-owned dams.

The bill also provides that funds deposited in this account but not
expended in any one biennium will remain in the account. Costs of
rehabilitating all state-owned water projects exceed the future expected
total revenues from the Broadwater Power Project; hence, if these
revenues are not used in one biennium, they will still be needed in future
biennia.

Provides a statutory appropriation to pay--when needed--bond debt
service for bonds sold to rehabilitate projects or to construct hydropower
projects. A statutory appropriation would obviate the need for the
legislature to process a specific appropriation for debt service each
session.

Provides a statutory appropriation to transfer funds from the "Broadwater
Replacement and Renewal Account” when necessary to pay debt service
on Broadwater Power Project bonds. This appropriation would be used
in extreme cases when hydropower revenues would not be sufficient to
pay debt service. This situation would likely only occur with very low
flows in the early years of the project. This provision was anticipated in
the bond resolution and could prevent coal severance tax proceeds from
being used in these rare and unpredictable situations.
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The Broadwater Power Project is likely to generate modest revenues during the
first few years. Revenues should increase over time, however, as the cost of power
increases. Based on average water flows, the project is expected to break even over

the next two years and produce net revenues in the following years. The income from
the Broadwater Power Project is deposited into several accounts, as shown on the

attached chart.
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HEALTH AND ENVIRONMENTAL SCIENCES_ (.34

ELL BUILDING
STAN STEPHENS, GOVERNOR COGSW

— STATE OF MONTANA

FAX # (406) 444-2606

HELENA, MONTANA 58620
i
DEPARTNMENT OF HEALTH AND ENVIRONMENTAL SCIENCES g

TESTIMONY ON HOUSE BILL NO. 639

A BILL FOR AN ACT ENTITLED: "AN ACT TO AUTHORIZE A LATE FEE FOR LATE RENEWAL OF A
LICENSE TO ENGAGE IN THE BUSINESS OF CLEANING SEPTIC TANKS, CESSPOOLS, AND PRIVIES;:
TG ALLOCATE PROCEEDS FROM LATE FEES AND THE STATE'S SHARE OF ANNUAL LICENSE FEES TO
FUND PROGRAMS TO ENFORCE THE LAWS REGULATING THE BUSINESS OF CLEANING SEPTIC TANKS,

CESSPOOLS, AND PRIVIES; AMENDING SECTION 37-41-202, MCA.®

The Food and Consumer Safety Bureau FCSB) of the Department of Health and®
Environmental Sciences (DHES) has administrative and enforcement responsibility of
Septic Tank, Cesgpool and Privy Cleaners regulated through 37-41, MCA and ARM 16.14.%

The Department is requesting amendment of section 37-41-202, MCA *o provide
authorization to assess a late fee penalty of $25 vwhen businesses cleaning septicy
tanks, cesspools and privies do not renev business license applications prior tog
expiration on a calendar year basis each December 31. In FY99 and FY91 9@% of
license renewals “were delinquent prior to license reneval application. ,
Approximately 15% of FY90 renevals vere delinquent in July and 5% delinquent in|
November. Current program administration <costs to complete the license
application/reneval process for delinquent businesses through repeated renewal
notices, communications, personnel time, etc. on a per applicant basis far exceeds
the $S portion of the $25 license the state currently receives. Implementation of a i
$25 late fee assessment in FY90 with other licensed establishment programs

administered by the FCSB has been successful in reducing delinquent license reneval
applications by an estimated S0%. .

Provigion for deposit of the state portion of the license fee (S$3) and any assessed
late fee penalties of $25 into an account in the state special revenue account would
assist program administration and enforcement funding from revenues generated by the
program. The fund would be allowed to build during FY92 & FY93 as a program
development funding source which would be requested through the next biennium ;
budgeting process. The request will include provisions for program analysis with ¢
verification of actual vaste disposal occurring at approved county locations and the

ability to obtain compliance as necessary. :

An immediate benefit to local health departments will be identification of licensed
cleaners operating and disposing within local jurisdictions on a timely basis. The ,
Department requests the Committee to favorably consider this bill and give it a "do |
pass" as written. Thank you.

gpectfully submitted,

chwab, Chief
Food Consumer Safety Bureau
Telephon®: 444-2408

AN EQUAL OPPORTUNITY EMPLOYER”



POST OFFICE BOX 35033
BILLINGS, MONTANA
59107

February 14, 1991

Mitzi Schwab, Chief

Food & Consumer Safety Bureau

State Dept. of Health and Environmental Sciences
Cogswell Building

Helena, MT 59620

REFERENCE TO: _HB 639-LATE FEE FOR LICENSE TO CLEAN
SEPTIC TANKS, CESSPOOLS, AND PRIVIES

Dear Ms, Schwab:

The Yellowstone City-County Health Department is in support
of H.B.639. The Yellowstone City-County Health Department
requests approval of H.B. 639 by the House Natural Resources
Committee.

Sincerely,
’72255262;d$ﬂg~»-_-——~
Ted Kylander, R.S.

Program Manager
Environmental Health Div.

TK/nk
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Mt. House of Representatives
Natural Resource Committee
Capitol Building

Helena, MT 59620

Subj: HB=639
Late Fee/License: to Clean Septic Tank

Written Testimony

Mr, Chairman & Members of the Committee:

(SN F Iy )

DATE_X-1S-%il_
HB (t' Sq -QeLg

COUNTY OF STILLIWATER

STATE OFMONTANA

COLUMBUS,MONTANA

February 15, 1991

Our behalf of Stillwater and Sweetgrass Counties we urge your support of HB-639
providing for a late fee for licensed septic tank cleaners and pumpers.

The bill will encourage the licensees to apply at the proper time of the year and
further provide for a timely recovery and distribution of the monies by the Food

and Consumer Safety Bureau.

Delays in the past have created an administrative and budgeting problem for both
the Bureau and the Counties. By encouragingprompt payment will reduce if not eliminate

these problems.,

Sincerely,

g

- County Sanitarian

RF/vu



EXHIBIT___ 3
DATE_ A~ 15-9(
(39 3or 8

DISTRICT SANITARIAN
RICHLAND AND McCONE COUNTY HEALTH DEPARTMENTS

221 Sth st. S.W. Sidney., MT 359270 Phone: 406& 482-2207

MEMORANDLUM

TO: Bob Gilbert (R) - Sidney
FROM: Kelly Logan, R.S.
DATE: Fabruary (35, 1991

SUBJECT: HB &39 ~ Late fee for septic tank pumpers license,

Please support HB 639 which assesses a late fee for a
license to clean septic tanks, cessponls, and privies. This
bill would encourage timely renewal of septic tank pumper
licenses and would enable the ODepartment of Health to get
complete licensing information to local departments earlier in
the vear.

In Richland Countr we do have septic tanks pumpers from out
of state that operate in the county and occasionally local
aoperators delay in obtaining their licenses. Current licensing
information would heip this department to determine which
operatore are in compliance with the law.

Please relay this infermation te other members of the House
Natural Resource Committee.

TOTARL P.0O1-01
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(406) 721-5700

EXHIBIT__ 3
DATE_ Q-<-G )
<

Testimony for House of Representative’s
Natural Resources Committee
for H.B 639

Chairman, Members of the Committee:

My name is Jim Carlson. I am the director of Environmental Health
for the Missoula City-County Health Department.

The Department supports H.B. 639., a bill which allows a late fee
for licensed septic tank pumpers who do not renew their license on
time. Effective administration depends on efficient and timely
licensing. No incentives are now in place to make pumpers
responsible for payment of a $25 anpual fee. Enforcement costs are
exorbitant without an incentive such as this fee provides.

Other licensed facilities such as food purveyors, trailer courts
and public accommodations have late fees and this mechanism has
been shown to be effective in promoting prompt payment.

Your consideration in passing this bill is appreciated.

—=W$m

TOTAL P.B82
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LEWIS AND CLARK DATE__A— (-9

CITY- COUNTY HEALTH DEPARTMENTHB(239d 5 8

City-County Building
316 North Park

Box 1723

Helena, Montana 59624
Telephone 406/443-1010

February 14, 1991

Montana House of Representatives,
Natural Resources Committee
Capitol Building

Helena, MT 59620

Re: House Bill #639 - Late Fee For License to Clean Septic Tanks,
Cesspools and Privies.

Mr. Chairman and Members of the Committee:

The Lewis and Clark City-County Health Department fully supports
House Bill #639 as it is currently written. The addition of a late
fee to the current licensing requirements will encourage early
renewal applications. This will help increase the efficiency of
the licensing bureau. It will also help the counties by assuring
timely payment for services rendered by the counties in inspecting
and approving disposal sites.

Sjfcerely,
/% i7%¢ yj{;qﬁﬂld_/
,7 -
Robert R. Johnson

Health Officer
Lewis and Clark County

RRJ/ jm

(S) HB639.LF
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Flathead City-County Health Department-

723 5th Ave. East ¢ Kalispell, Montana 59901
Environmantal Health Services 766-5632 ® Community Health Servicas 756-5633

DATE: February 15, 1991
TO: Bouse Natural Resources Committeae
FROM: Joe Russell, Health Serviceas Coordinator

TESTIMONY: HB 639

In accordance with the position statament of the Flathead City=-
County Board of Health adopted January 17, 1991. The Board fully
supports the proposed laegislation introduced as House Bill 639
which will establish a late fae for late renewals of licenses
established to regulate "septic tank pumpers” and the disposal of
septage. This legislation, if adeopted, will increase the
accountability of the people engaged in this business and
increase revenue to state and local haalth departments to support
regulation and enforcement,

Although we support this bill, it should be noted that the
l1cense fee presently inplace in no way covers the time spent to
administer this progranm, If variables such as: time spent
svaluating sites; the public health risk; and the petential
degradation of the environment are considered, the established
license fee falls well short of meeting these criteria. We have
septic tank pumpers in this county that have well over 5 sites
used £for septage disposal. We evaluata each site and may conduct
multiple evaluations on a given site within a year.

In conclusion, the Flathead City~-County Board of Health supports
House Bill 639.

itte

ronnental Servicesa “€oordinator

testimon
2-15=91
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Flathead City-County Health-Department -

723 5th Ave. East ¢ Kalispell, Montana 59901

ADOPTED JANUARY 17, 1991

The Flathead City/County Board of Health supports legislation
that continues coordination of all Public Health Services. This
includes continued single-site organization of Personal, Communi-
ty and Environmental Health Services and the resources and sup-
POTT services necessary for these programs and services.

The Flathead City/County Board of Health supports legislation
that will enhance environmental quality and protect the public
safety ineluding the areas of Waste Management, Alr and Water
Quality , Subdivisioms, and Underground Storage Tanks.

The Flathead City/Clouncy Board of Health supports legislation
which will enhance -the provigsion of Personal Health Services
thzough a coordinated delivery plan. Such services would ineclude
basic immunization and disease prevention pregrams, nutrition
services for families, family planning services and other basic
Public Health Programs for our citlzens regardless of ability to
pay.

The Flathead City/Comnty Board of Health supports those programs
that will positiveldy benefitr the Publiec Health , protect the
Public Safety and enkance the eanvironmental quality of the State
and support adequate funding of those programs and services by
the State or through authorizationm of such nechanisms to loecal
vaits of governmenz that they can be adequately funded at the
local level.

Environmantal Health Services 766-5632 ¢ Community Heaith Sarvices 756-5633
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HB 637
404 Fourth Avenue Sauth B D fin e Lowisiown, Maniana 59457
Telephose 406/538- 7466 & E
@ Fergus @ Golden Vallyy i
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@ Poiroleum @ Judith Basin |
EXHIBIT__3 :
DATE. Y= 1S -9
HB__ (39

February 14, 1991

Representative Bob Raney
Chairman, House Natural Resources Committee and Members i
Capitol Station

Helena, Montana 59620

Dear Representative Raney,
I support House Bill 639 introduced by Stella Jean Hansen.

This bill would provide for late fees when people apply for a license

to Clean Septic Tanks. It would provide incentive for individuals :
to license their business in a timely manner and assure funding for i
counties that are involved in their regulation.

Sincerely o i
Kenneth F. Smith, R,S. ;
Health Officer i
Central Montana Health District

Lewistown, Montana 59457 {

KFS:jp
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DATE. o= 1S~ 91

HB__ 4“3

Amendments to House Bill No. 637
First Reading Copy

Requested by Rep. Becker
For the Committee on Natural Resources

Prepared by Gail Kuntz
February 15, 1991

1. Page 1, line 18.
Following: 1line 17
Insert: "“"STATEMENT OF INTENT

A statement of intent is required for this bill to provide
direction to the department of agriculture for enforcement of the
requirements of [section 1] relating to notification of pesticide
applications. Pursuant to the provisions of section 80-8-306(3),
if the department receives a complaint that a person other than a
licensed applicator has failed to comply with the notification
requirements of [section 1] and the complaint constitutes the
person's first alleged violation of [section 1], the department
shall contact the person by telephone to discuss the complaint
and to inform the person of the requirements of [section 1]. If
the department receives a second complaint that a person has
failed to comply with [section 1], the department shall
investigate the complaint consistent with the department's
existing procedures for responding to alleged violations of Title
80, chapter 8."

2. Page 1, line 21.
Following: "pesticide"
Insert: "to control weeds or insects or applying a pesticide"

3. Page 1, line 25.
Strike: " (3)"
" Insert: "(4)"

4. Page 2, line 1.
Following: "beginning"
Insert: "at least"

5. Page 2, line 23.
Following: 1line 22
Insert: "(3) A unit of the state, federal, or local government,
including a weed management district, mosquito control district,
or other public entity, that applies or causes to be applied a
pesticide over any portion of the land area within its
jurisdiction that lies within the boundaries of an incorporated
city or town shall provide public notice at least 48 hours prior
to the intended application. Notice must be provided by
publication of a notice in a newspaper of general circulation in
the area where the pesticide application will occur and by a
radio or television broadcast and must include:

(a) a general description of the area where the pesticide
will be applied;



(b) the common or trade name and the chemical name of the
pesticide to be applied;

(c) the date of the pesticide application; and

(d) the name of the unit of government or other public
entity responsible for the pesticide application and the name and
telephone number of a person who may be contacted by interested
citizens." '
Renumber: subsequent subsections



EXHIDIT .l

DATE_ 2~ 1S -9
WITNESS STATEMENT ne_ @371

name JIMA  HEDAPONL / SAN YIDED TES) mewy) BILL No. VB6 3T

ADDRESS S/ PRI LS KOSPITH £ paTE AZE/S, G/
WHOM DO YOU REPRESENT?
SUPPORT pd OPPOSE AMEND

I

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

Comments:

CS-34
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DATE_ =~ | S -9/
HB__ (.37

Mr. Cnair and members of the Committee:

~—K h}%{@!ﬁ____éé&ﬁ” _ will be reading my testimony as

my own chemically pSIEEHIHg has left me almost cowpletely
nouse pound. To walx into a room full of people, without
ageguate salrguaras and preventative measures belng taken
rirst, could prove fatal for me. In the last five years, I
nave had between 50U and 60 life tureatening episodes and my
pouy can no longer take the damage those near misses have
caused. However, if I thought my physical presence woula
insure the passage oL tinis biii, I would have come.



. I PRV
Jd~I5-9¢
HB 63>
Testimony for HB137

Pesticide Right to Know
Submitted by
Cynthia Wilson
o benalf of

The MONTAMA/WYOMING CHAPIER

oL the
Chemically hypersensitive
P.O. RBox 3ul, Whize Sulpnhur Springs, MP 590645

Mr. Cndalr and Mewbers of the Committece:

I'ne Montana/Wyowinyg Chapter of the Chemically dypersensitive
Is pieasad Lo provide testimony on HB @37 wnich will provide
p20pLe wlitn the right to know what pesticides they may be
inadvertantly exposed to.

MWCCH 15 an information, euucation, and advocacy organiza-
tion which focuses on the chemically injured and the health
i1ssues tnese people face., In addition, we are concerned
witih the issue of making sure others do not tall victim to
the sawme poisoning we experienced.

Tnis biirl could not only nelp the chemically lajured by in-
torming them of potential nealth risks but may go a long way
tu prevent the accidental poisoning oL others.

Over 16 miiilion Americans are sensitive to pesticides ac-
Courdlng to studles conaucted at the Serammune Pnysicians
Lavoratocry i1a Reston, VA, Some 5 million people are so
sensitive to carbamates, oryganophosphates, and halogenated
pesticides tinat near fatal reactions can occur.

Montana na
1ayg casas
<

» noC been spared its share of pesticiude poliscn-
eitner. ‘Thers wera 7% Burlington Northern rail-
road WOrKers chemically injurea from pesticide applications.
wuile MWCCH nas over iLuu members, only Y are Ltormer railroad
wOLK@Cs. HOowaver, our statistics ar2 showing close to 6uU%
0i the vicrims reglitered became ill Lrom exposure to pest-
iciaes. Many victims are ranchers and farmers who are nav-
ing a naru time accepting the Lract they helped tc poison
themselves. They just didn't underscand that pesticides are
really that dangerous.

Tne Enviconmantal Protection Agency, tne Office or Tecnnol-
ogy Assezsmenc, and tne Agency Lor Toxic Substances and Dis-
ease Reyistry hav2 clearly established tnat pesticides can
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do sever neurologic, central nervous system, and ilmmune sys-
tem damag=2 Lfrom belinyg inhaled, ingested, or absorbed through
thhe skln. Because most chewicals are so readily absorbed
tarough the skin, tne risk Lrom toxic clouds are of particu-
lar lamportance. It means the average person, even if wear-
iny a mas<K to protect the langs, can still be poisoned. 1In
some cases, 1t takes less than .17 part per BILLION of a
cnemlcal in the air to start causing irreparable damage.

Ails0, tine EPA has known L[or some tiwme that 70% of all pest-
iclides 1n use today have fraudulent animal safzty test re-
ports, but it lacks the funds to do anything about these
abuses. Therzrors, our only protection is the right to be
luLormeyd on wiac we were beilny exposed to s0 tihac we can ao
OUr OwWwn risKk assessments.

For many chemically injured victims knowing what they are
being eaposed to 1s no lonygyer a matter of simple risk as-
sessment. It's a matter of life and death. An unsuspecting
chemicaliy 1lajured young woman ot 1Y walg<ed 1ato a restau-
rant 1n Great ralls tinat aad installed a pesticilde spraying
device above the aocor. It worked and she almost died from
anapnylacuic snock. T1f she had xnown the restaurant had a
pesticide sprayer, she would never havez gone 1in there. Her
lacs of rignts alimost cost ner her lire.

The lirfe style of tne chemicalily injured is almost unimagin-
able to tie average person. Therefore, it's not surprising
tnat our needs are so often overlooked. It is hard for
someone spraying a pesticide a mile away from my house to
understand tnat if the toxlc cloud drifts into my vyard, he
nas put my iiz2 at risk. HB®37 wouldn't matter if it was
Just my iic2 ne was risking, but he 1s jeopardizing the
heaitn or anyone who cowes into contact with that chemical,
especliatly ciildren.

SCniidren ars rar more susceptible to neurologic and lamune
system damage than adults because of thelr lmmnature body
systems and because these chemicals concentrate near the
ground, below the 4 Ieet level.

We are not ascing pesticide spraying be banned, but when
toxic chemlicais are used around populated areas, people have
tne right, tine need, to know so they can take steps to pro-
tact tnemseives and their cnlldren.

The Montana/Wyoming Chnapter of the Chemical Hypersensitive
strongly uryes passage or HBR37.

fnang vyou.



SENT BY'KINKO'S EUGENE II ; 2-13-91 ; 4'41PM 5 KINKO'S EUGENEII- 14067215912:8 2
EXHIBIT.
DATE_2-15-9]
HB_ (o]

NORTHWEST COALITION for
ALTERNATIVES to PESTICIDES

P.0. 80X 1383 EUQGENE, OREGON 07440 (503) 344-5044

Written Testimony in Support of HB 367
by Norma Grier, Executive Director
Northwest Coalition for Alternatives to Pesticides
Eugene, Oregon
February 15, 1991

I am writing in support of HB 367, a bill requiring posting
of signs for lawn care applications in the state of Montana.

Tha Northwest Coalition for Alternatives to Pesticides is a
thirteen year old organization concentrating our efforts on
educating the public about problems with pesticides and the
alternatives to their use. Our membership is from every state in
the United States, but two-thirds of our membership is
concentrated in Washington, Oregon, California, Idaho, and
Montana. We have program areas in forestry, ground water
protection, urban pesticide use, roadside vegetation management,
and agricultural use of pesticides.

The Need for Posting of Lawn Care Applicatioha

There are many examples of individuals experiencing harm
from exposure to lawn care pesticides, yet not knowing that they
were being exposed at the time. Examples abound from many states
across the continent. In fact, this issue was the topic of a
1990 U.S. Senate oversight hearing on lawn care chemicals.

There are several clear examples of problems with exposure
to lawn care pesticides. An incident from La Grande, Oregon is
espacially noteworthy, Because it points to the need to post
pesticide applications. Several years ago, an asphalt paving
company was contracted to pave a parking lot for a church located
just uphill from and adjacent to a family's residence., The
paving company applied the herbicide, prometone, prior to laying
the asphalt. Through run-off, the herbicide moved onto the
adjacent, downhill lawn and into this family's vegetable garden.

In time, there was visible plant damage wherever the herbicide
travelled.

This incident is important not just because of the clear
damage to this family's lawn and plants. When the family
suspected herbicide movemsnt onto their property, they first
found out what the herbhicide was and then contacted the
manufacturer of prometone, Because the haerbicide was not
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registered for use on root crops, the residents were told not to
eat the root crops from their garden (e.g., carrots and onions).

Unfortunately, the family d4id not find out about this
restriction until they had already consumed all of their garden
onions. The family remains concerned about the long-term health
effects they may experience from this exposure., Posting on the
adjacent lot might have prevented this incident, as this family
would have known that pesticides had been applied and could have.
made inquiries as soon as the posting was done. .

A second incident ig from Yakima, Washington and involves a
child on a schoolground. This incident occurred on public land,
but it could just as easily have been a private yard. On
February 27, 1989, a first-grader almost died after ingesting
some "pinches" of granular disulfoton (Disyston), a highly toxic
organophosphate insecticide. The disulfoton had been applied to
the schoolgrounds under some trees when there was still snow on
the ground. When the snow melted, the insecticide was exposed,
and this curious boy and his classmates were attracted to what
looked like “sand." This first grader spent two days "fighting
for his life." h '

This near-fatal accident could have been avoided if the
schoolground application had been posted. Children can be taught
to recognize pesticide application posting signa and to avoid
treated areas.

Posting areas treated with pesticides ensures that the

public knows where applications have been made. Individuals then
have the right to choose to avoid such areas.

At Least Eight States Have Acted on Posting Signs

At least gight states have taken action to post pesticide-
treated areas. As of January 1, 1989, the six states of Maine,
Maryland, Massachusetts, New Jersey, New York, and Rhode Island
have implemented regulationsg requiring commercial lawn care
colipanies to post warning signs in residential areas after every
chemical application. In most states, lawn care rules also apply
to trees and shrubs. Two states, Connecticut and Iowa, were
still in the process of finalizing posting requlations. Other
states may have implemented regulations in the interim since
1989.

Here in the Northwest, the state of Washington is
considering posting requirements for lawn care pesticide
applications this legislative session.
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Posting of Warning Signs is Sound Public Policy

If lawn care pesticide application signs are posted, then
the public can know where pesticides have been applied and take
precautions to avoid unnecessary exposure. The public's right to
know where pesticides are applied and right to consent to
pesticide exposure must be guaranteed. Posting is a simple,
cheap, and effective way to inform the public.

A vote in support of HB 367 would join Montana legislators
with other policymakers across the nation who have supported
posting of lawn care pesticide applicationa. A vote in support
of this bill would underscore a shared vision for a commitment to
the public's right to know.

Thank you for your consideration of this important matter.

sianeds Ptwvirem X ipes

Norma Grier

Referaences

1. U.S. Senate Subcommittee on Toxic Substances, Environmental
Oversight, Research and Development. March 28, 1990. Oversight
hearings on use and regulation of lawn chemicals. U.S. Senate.

2. Anonymous. 1989, Cove, Oregon tackles pesticides on the
playground, Columbiana 3.1:58 and 60.

3. Riley, Becky. 1990-1991. "Mommy, I'm dying": Learning from
a school pesticide tragedy. Journal of Pesticide Reform
10(4):2-3.

4. Weilss, Laura. April, 1989. Keep off the grass., Part II:
An analysis of state regulations governing the commercial lawn

care industry. Washington D.C.: Public Citizen's Congress
Watch,
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HB. (71
Natural Resources Committee
House of Representatives
Montana State Legislature
Helena, Montana
Feb.,15, 1991

Dear Mr. Chaimman and Members of the Natural Resources Committee,

I am writing in support of HB367 which requires notification of pesticide
use. Iam a Family Physician practicing in Missoula and Lolo, Montana and have
many concerns in the area of public health.

[ view this house bill as paralleling the Workers Right to Know
Bill which was established several years ago. As a practitioner seging patients on
a daily basis, I realize the need for individuals to be aware of factors impacting
their health, In the past I have found that patients become most upsét when they
learn of exposure to potential health hazards after the fact.

Preventive medicine is a crucial element in the practice of medicine today
not only for the patient but for the beneficiaries of our health care system as

well, With much research substantiating potential teratogenic as well as
behavioral effects of pesticides, I feel that it is the public's right to know of

exposure to this potential health hazard.

House Bill #367 does exactly this. By alerting the public to potential
exposure to pesticides, individuals will at least be aware of posszble health risks
and choose their course accordingly. One may ignore posted signs, but at least
signs should by posted.

Thank you for your time and consideration on this matter.
Smcerely
/jﬁ than Pafz, Mg ;
644 Fred Burr Rd
Victor, MT 59875 (961-4140)
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FAMILY PRACTICE MISSOULA

X7
631 West Alder

Missoula, Montana 59802
Telephone: 721-1850

DONALD R. NEVIN, M.D.

JUDY McDONALD, M.D. H Diplomates, American
ERIC J. KRESS, M.D. Board of Family Practice
TERENCE CALDERWOOD, M.D.

;«\1".';,_';,‘[_

February 14, 1991

Dear Mr. Chairperson and
Members of the Natural Resources Committee:

Re: House Bill 637
Pesticide Warning Bill

I am writing in support of House Bill 637 which would
require reasonable warning be posted prior to using
pesticides. Currently, the danger of pesticide use is a
topic that is being hotly debated in the scientific
literature. Some studies have shown an increase in learning
disabilities, development of myopia as well as other medical
problems. As a physician practicing in Missoula, I have seen
several patients come to the office following pesticide
exposure complaining of various skin rashes and breathing
difficulties which appear allergic in nature. Until further
study defines the risk or safety of these chemicals that have
been impicated by many researchers to be dangerous, I believe
that it is very reasonable to at least provide people ample
warning to avoid pesticide exposure and I hope that you will
all support this Bill.

Sincerely,

Eric J. Kress, M. D.

EJK/ms



C. PAUL LOEHNEN, M.D., P.C.

PLOMATE OF THE AMERICAN BOARD OF
. TERNAL MEDICINE
¥'LMONARY DISEASE
CRITICAL CARE MEDICINE

EXHIBIT (0
DATE__ A= 135-9]
HB (.03’7 601 West Spruce

Missoula, Montana 59802
(406) 728-5324

February 13, 1991

Chairman and Committee Members
Natural Resources Committee
Montana State Legislature

Dear Chairman and Committee Members:

I am writing as a proponent of House Bill 637. As a pulmonary
physician, I am very sensitive to the effects of pollutants and
potential harmful substances in the air we breathe. The average
human being inhales approximately thirty pounds of air per day
versus eating only three pounds of food. Thus, if there is a
hazardous substance equally distributed in the air and in the
food we eat, we ingest ten times as much of that material if it
is disbursed in the air.

It took over forty years for us to finally recognize the harmful
effects of asbestos exposure and an equally long time for us to
recognize the harmful effects of tobacco use. Society and
taxpayers are now paying dearly for the cost of the lung diseases
induced by exposure to both asbestos and tobacco. Pesticides are
complex and there are literally hundreds of chemical compounds
and chemical reactions to which we are exposed. The exact
medical impact of this is undefined and will take many years to
clarify, if ever. Because these substances are definitely
potentially harmful and in a number of instances, have been
proved to be harmful, I think it is only prudent to inform the
public at large regarding an area in which these pesticides are
present. I thus think it is only common sense and socially
responsible for appropriate signs to be placed in any area where
these known and potential toxins are suspended in the air that we
breathe.

Yours Sincerely,

C. Paul Loehnen, M.D.

CPL:bp
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Natural Resources Committee
Montana State Legislature
House of Representatives
Haiena, Montana

To the Chair and Members of the Commititee:

I am writing to wage a YES vote on House Bill &37. This
Bill will reguire public notification within a neighbortood
prior to, and after, pesticide sprayving has ocourread,

I strongly support this pesticide warning bill primarily for
the attention it gives to the healtnh and protection of
children.

Montana has a strong tradition as a state which provides a
high gual ity environment for families. To raiss children in
a community which is sate, uncongested, unpolliuted ang
environmental iy aware represents an ideal for which millions
of families all over this country strive. Here is an
oppaortunity for the State Legislature to reaffirm this valus
for Montana, to progress forward with it, and to continue
building Montana’s image as an environment that cares about
its citizens and its neighborhoods, right down to the detail
of protecting the most vulinerable of its rescurces — our
children — from the myriad i1l effects of toxic sprays.

This bill represents a reasonable, decent, appropriate and
desir able piece of legislation. Fassage of this bill
demonstrates your commitment and accountability to a vital,
yet arossly overlooked, public health concern.

VYary truly yours,
N

Sl B Hean
Ji11 E. Haas

H1é6 Whitney Lane
Missouia, Montana
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Dear Chairman and Members o

EXHIBIT__/R

DATEL 2-1S~ 9/

Kensington -
sacula, Mantana 5e80 1 HBK“(QQS A

rrman
ga Natural Pesources Commitrea
rTana State Legrsiature

ena., Montana B%ail

House Naruyra!l Eesourges
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Lommittae:

Tam writing thig ietter to gtrongiv aupeoert HB 237 wnich
woula reguire notifi1eation orior to pesticide spraving.  In
general, [ Teei that 1t 12 the right af every (ndivicual to
know that hi:s immediate environment will be spraved so that
ne mAay make the degieicn (ftor himSeit and hits familv and
pets) to vacate the area if he so desires., Particulariv, 1
wieh ro inform vaou that I was a victim of ampient spray fram
3 commerclal tree spraving servigce and sutrtereq fiu-jlke
svmptoms (alcng with some of my neignkors, ncluding two
sma il ~hrlarpn In this case. I was not notified that the
spraving wouid taka piace and had ne charce to proteat

myvse |t from exposure o thls poalson.

p ;

X ] both animal ang plant |

Lo human organisms. with the degree af ha
proportinnal to the si1ze or tThe person. Thus,
A feryges ara mare At ri9k tran are grown

persons.  Parents ang expectant morners snoula espesial iy
have the opocrtunity to yrctect their chiidran (oorn and
unborn? from these taoxio suhstances,

rge vour support af this oill for the 1noereagedq health of
a?z'

Sinrpﬂplv,

fé?b\_/ 74sz(hnﬁ\__

gen T, Foisom
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February 14th, 1991 DATE
HB__( 037

Tom Peel, President

Missoula Neighborhood Network
202 Hickory

Missoula, Montana 59801

Natural Resources Committee
House of Representatives
Montana State Legislature
Helena, Montana

RE: HB 637
Dear Chairman and Members of the House Natural Resources Committee:

We are grateful for this opportunity to present written testimony in support
of HB 637 relating to the posting of pesticide caution signs where such
chemicals are used in cities and towns.

As citizens and parents we are deeply concerned about the now well-known
dangers to our community and its children posed by present practices of
pesticide use. Our concern has grown as information regarding pesticide
danger appears throughout the communication spectrum, including water quality
reports, public health Jjournals, newspapers, periodicals, epidemiology
studies, public workshops, and television documentaries.

It is now abundantly clear to us as parents, workers, and professionals
that the continued careless use of pesticides, applied with little or no
warning to citizenry, constitutes a major threat to public health; children
who are unwittingly exposed to these chemicals appear to be at greatest
risk.

We believe that the people of Montana are aware, at the deepest level of
conscience, of the real costs to this land and its inhabitants where industry
has operated with profit motivation as its major driving force. While
the profit motive makes a contribution to our delicately growing economy,
in this case public safety factors should take precedence in order to
prevent hazards to health and possible future litigation against applicators,
including public agencies.

The Missoula Neighborhood Network strongly supports HB 637 as measured
leglslatlon serving to protect public health. This is, after all, a basic
Nealth issue.

406 728 7999
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February 13, 1991

FROM: Stephanie Andersen
2319 Hillview Court
Missoula, Montana 59803

TO: The Natural Resources Committee
Montana House of Representatives
Helena, Montana 59601

Dear Chairer and Members of the Nautural Resources Committee:

I am a strong proponent of HB637 which requires the posting of signs in public
areas where harmful chemicals are used. [ am supporting this house bill both
because I believe I have a right to know when and where these chemicals are
being used and because I personally have an allergic reaction to such chemicals.

Withholding this information from me or people like me can cause an unhealthy
situation. But if the area is posted, I can avoid contact with these chemicals
or their residues.

Sincerely

(
Stephanie Andersen



717 Defoe
Missoula MT 59802
Feb. 14, 1991

Natural Resources Committee
House of Representatives
Montana State Legislature
Helena MT 59620

Dear Mr. Chairman and Members of the Natural Resources Committee:

I am writing to express my support for passage of House Bill #637,
a "right to know" pesticide application law.

Two years ago I was a victim of sloppy spraying procedures by a licensed
sprayer here in Missoula. A "Right to Know" law would have prevented
the incident. After the Missoulian published my letter to the editor
about the spraying, I received about a dozen calls and letters from
victims of other "mishaps,"” most of which were supposedly regulated
sprayings (i.e. commercial sprayers, the State of Montana as overseer).
Properties were being sprayed without permission, some people had been
directly exposed to toxic sprays, or they were aware that the public

is being exposed without their knowledge or consent. My personal
conclusions, after a great deal of research, is that first of all,

the state regulators are not empowered enough to do their job. They

are understaffed, spread too thin, and held down by a very strong chemicals
industry. Further, the industry itself, including the sprayers, do not
respect the toxicity of the chemicals they handle, they pay too small

a license fee to practice, receive too little training annually, and

exh ibit an amazing disinterest in the natural cycles of the very pests
they are supposedly trained to control, while not respecting other life
forms they may impact (including human beings).

It is wrong when government places great emphasis on personal autonomy,
while ignoring public health and safety. The public simply must be
protected, especially when the party with a need to make money to support
his family cuts corners with requlations to make money faster. A

"right to know" law will not only protect the public, but will help
protect employees of the sprayers from exposure to the toxic chemicals
used in this industry. One of my contacts was with an employee of the
industry who was not only concerned with employee exposure, but also
public exposure.

In my particular case, I did not know my neighbor's tree was to be sprayed
until I saw two men spraying near their unmarked truck at a curb near

my house. They didn't even have the courtesy to knock on neighbors' doors
to let people know they were about to spray. I had a ten-year organic
garden, my toddler's diapers were hanging on the clothesline, his toys
were in the yard. A steady breeze was blowing while the men sprayed -

the most common violation of state regulations, I am told. Only one

man protected himself with a mask.
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I couldn't run outside to make them stop because I would have been
sprayed. Later I learned they had used Diazinon, a potent spray they
were using against the box elder leaf roller (on an already defoliated
tree). I understand that they told their customers that it would not
kill birds (it does), that the tree would die if not sprayed (a box elder?
-don't make me laugh!). This was pure misinformation, according to the
extension agent I consulted. These sprayers were simply trying to make
a buck, while not being watched very closely by their regulators. This
same company had side~stepped regulations the year before, committing

a serious violation of state regulations when they used a spray not
approved for urban use in an urban neighborhood. My understanding is
that the company only received what amounted to a slap on the wrist by
our state regulator. The sprayer's license should have been revoked.

My close encounter with Diazinon meant that I had to throw out $42.50
worth of diapers, and we had to avoid using our front yard that summer.
We value clean and safe personal surroundings. The sprayers consider
Diazinon to be "perfectly safe." 1In fact, had our young son been soaked
in the spray he might have received what the industry terms a "50/50
lethal dose." Fortunately, he was taking a nap inside the house at the
time of the spraying, and not playing in the back yard where the spray
drift might have reached him. The sprayers did not make sure children
were out of range, nor did they inform people that their cars might be
sprayed. Diazinon is one of the mildest sprays available to commercial
sprayers, I am told.

While I kept my son indoors the rest of that nice day, I saw a woman
with a baby in a stroller wheel right through the recently-sprayed
area. By the time I saw her it was too late to stop her. It brought
tears to my eyes that neither the woman with her baby, nor I and my son
had the "right to know"” when and where the spray would be applied,

nor what it was.

It is simply unhealthy and unfair to expose the public in this way.
Missoula parks, up until last year, have been routinely sprayed without
public notice, using very toxic chemicals to accomplish the dubious

chore of killing dandelions. Droves of Moms with their babies and toddlers
make use of the parks, spreading blankets, going barefoot, eating picnics
on grass possibly sprayed only a couple of hours beforehand.

I believe the warning signs required by House Bill #637 will, first of
all, protect the public from harm. Second, they will be an aid to the
state regulator by providing the eyes and ears of the public to help
watchdog the spraying industry. Third, a very real spin-off of this
law will be an increase in public confidence in commercial sprayers.
At the moment we feel like no one is watching the store.

This really is a needed piece of regulation. Pass it, please.

Sipecerely,
e o/

7

June',J/."/Sip é
¢
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February 13, 1991

Deborah Tomas
930 Poplar
Missoula, MT 59802

House Natural Resources Committee
Montana State Legislature
Helena, Montana

Dear Chairman and Natural Resources
Committee members:

I lend my support to HB 637 which would require posted
warnings to the public when chemical pesticides are being

used in public areas. As a registered nurse, I have through-
out my life concerned myself with issues related to public
health. Few actions "for the public good" have such potential
threat to the public good as the use of pesticides. This

bill would at least provide information to people about where
the chemicals have been used and where they will be used so
that they might take precautions to avoid unnecessary contact.
So small a service for so important a result!

I urge you to recommend to the Legislature "do pass" for this
important bill.

Sincerely,

Deborah Tomas, R.N.
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Missoula, February 14, 1991 HB C053’7

Natural Resources Committee
House of Representatives
Montana State Legislature
Helena, Montana

Dear Chairperson and Members of the Natural
Resources Committee,

My name is Sandra Perrin and I have been a successful organic
gardener all my gardening life. I am also the author of CRGANIC
GARDENING IN MONTANA AND THE NORTHWEST.

I like you to”know that I am in full suppert of H.B.637. It is
a reasonable and cautious bill that protects the general public from
being exposed unknowingly to pesticides. Thank you.

Sincerely,

D)

C fredne L VT

SANDRA PERRIN

302 Pattee Canyon Dr.
Missoula, Mt. 59803
Tel. 542-2017
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Montana State Legislature
Helena ’ Iﬂ‘o

Attention Chairpersoni

Flease be advised that I favor the passage of House Bill 637 - Pesticide
Warning Signs.

Everyone has a right to clean air and clean water. However, we can no longer
take this right for granted. Pesticide residue is getting into our water supply
and then into our food chain from fields and/or crops being sprayed by private
and commercial applicators., Roadside spraying in cities and rural areas in
Montana is doing more harm than good - there are alternatives!

It is not enough to expect private citlzens to post "No Spray" signs - sometimes
they are not observed, sometimes they are destroyed, etc., etc.. It is only
prudent that the applicator be responsible for the potential danger to our health.

The advance and post notices stated in this bill (as well as the size), should
be sonsidersd the minimum., Also, the signs should contain sufficient infor-
mation as to the inherent ingredients of the pesticide being applied.

The time for complacency is over, Lets pass this bill, now, for Montana!

Yours truly,

Bonnle Wisherd-Brewer
RR 90, Bonner, MI 59823-9702

Fhone: 406-241-5530 (8-9 AM)
[+].3]

Dept of Natural Resourcs and Conservation
Cormittee Members



EXHIBIT RO
DATE.=- 1S -9/
we_ (o371

Donetta Klein
722 N. 4th W.
Missoula, MI 59802

February 14, 1991

Natural Resource Committee
Montana House of Representatives
Helena, MI 59604

Dear Mr. Chairman and Members of the Committee:

I am writing in support of HB637 which would require that, before applying
pesticides and for seventy-two hours after application, a warning be posted
to notify the public so those who want to can avoid the application site.
Given the concerns about toxicity and the many studies that point to the
dangers of pesticide exposure, this seems like little to ask of pesticide
applicators in order to ensure that the public has a choice about pesticide
exposure.

Because I suffer from multiple allergies and am highly sensitive to chemicals
in the environment, I have a special interest in this bill. I have to

be extremely careful about coming into contact with chemicals, and many
other individuals suffer as I do and must also be extremely careful.

The simple warning system proposed in HB637 would enable those of us who
react violently to chemical exposure to greatly lessen our chances of
exposure.

By requiring pesticide applicators to notify the public of their use of
pesticides, the Natural Resource Committee would be addressing the issue

of public safety and giving the public a choice about exposure to pesticides.
For those reasons, I urge the committee to pass this bill.

Sincerely,

Donetta Klein
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February 13, 1991

Natural Resocurce Committee
Montana House of Representativea
Helena, Montana

Dear Chairperaon and Committee Members;

We are writing to show our support for House Bill #637, a bill
which would require anyone uaing pesticides out of doors to post
warning signs in the area before, during and after the usage of
those pesticides.

Aa health care providera and residents of the States of Montane,
we believe in the public’a right to be informed of potential
riaks to health. Direct linka between pesticidea and illnesa are
controversial, however, we believe a person has the right to be
informed of pesticide usage through the use of these warning
signs so that he or she c¢can make an informed choice to avoid
unnecesgaary exposaure 1f they so desire.

A big part of the reason that we all enjoy living in the State of
Montana ia of course the priastine environment and ability to have
a healthy lifestyle. It ias important to us that we can continue
to maintain that quality in our lives.

Sincerely,
PROPONENTS:
NAME SIGNATURE ADDRESS
/-\
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Montana Audubon Legislative Fund

Testimony on HB 637
House Natural Resources
February 15, 1991

Mr. Chairman and Members of the Committee,

My name is Linda Lee and I'm here today representing the Montana
Audubon Legislative Fund. The Audubon Fund is composed of nine Chapters
of the National Audubon Society and represents 2,500 members throughout
the state. :

Audubon strongly supports House Bill 637. There are currently more than
30 pesticides used in lawn care. Most of the pesticides used by private
citizens have warning labels abcut their toxicity and users are expected
to take precautions.

The problem is that someone may spray a tree that sits near my propertyand
unless | witnessgg the spraying, | won't be able to take any precautions.
This is a concern for me, and a severe health threat for those people wheo
are hypersensitive to these chemicals.

Diazanon is a pesticide that was banned from use in golf courses because
it kills birds. It is still widely used. Would you want your son or daughter
to go to a public park and climb a tree that had just been sprayed with
diazonon? | wouldn't. Without a warning sign, we have no way of knowing
the tree has been spravyed.

When a professional applicator applies a pesticide, he or she often wears
protective clothing. The unknowing person has a right to protection too.

This is a simple bill. We all have a right to know about possible pesticide
exposure. !t would only be neighborly to post a sign to notify the people
next door when | spray my my apple tree, and | would appreciate the city
or town let me know when public property has been sprayed. Please vote
a do pass on House Bill £37.



Science Behind Pesticides

$50 Million and Thousands of Lab Hours

Getting a modern crop protec-
tion product from the lab to a
farmer's fleld takes many years,
millions of dollars and thousands
of lab hours.

Only one in 25,000 chemicals
tested makes it from the chemist's
bench to the market. Inventing,
testing and evaluating a pesticide
can take from seven to 10 years,
and costs an average of 30-50 mil-
lion dollars before any sales occur.

Much of this research is required
by law and regulated by the federal
government through the Federal
Insecticide, Fungicide and Rodenti-
cide Act (FIFRA). All states require
extensive research before they al-
low a compound to be used.

To obtain Environmental Protec-
tion Agency (EPA) registration,
chemical testing follows two basic
paths:

* Studies of a compound's

Patent Review
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"
kY

Chemical Research

Initial Screening in
Greenhouse & Laboratory

Biological Research

Toxicology Screening

Acute orals

Acute skin and eye
irritation studies

AMES/Mutagenicity

other short term studies

Market Research
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environmental properties;
¢ Testing ol its toxicological

.effects.

As well, companies conduct tri-
als to determine how the product
works, how well it works and if it

could be commercially successful. -

Toxicological and environmental
tests are demanding. Safety re-
search includes toxicity testing on
representative organisms to see if
a chemical could produce adverse
effects. Companies also must
prove the chemical breaks down,

but not into potentially harmful by-

products in the environment. As
well, researchers must determine if
the chemical accumulates in the
food chain, leading to harmful ef-
fects as one organism consumes
another.

Researchers also study a

" chemical’s potential to cause can-

cer, birth defects, mutations and
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adverse effects on the nervous sys-
tem. Again, animal tests, usually
with mice and rats, are commonly
used to answer these questions.

Testing methods must follow rig-
orous government requirements to
be credible. And labs must keep
records and biological samples
from each test segment so that the
EPA can reconstruct the experi-
ment. In addition, accredited labs
are subject to government inspec-
tion to maintain their certification.

Once tests are complete, EPA sci-
entists carefully review large
amounts of data. The EPA can and
often does ask for additional tests,
extending the agency’s review pro-
cess over several years.

As well, [or human food crops

-and livestock feed, EPA evaluates

“tolerances” for chemical residues
in the treated crop. To establish
Continued on page 9

-

Field Development—Product Performance

. Efficacy—larger field plots taken to yieid
2. Residue plots

3. Formulation evaluation

4, Environmental assessment

5. Experimental use permit

) MAJOR TESTING PHASE

DECISION TO COMMERCIALIZE -

/L;huraiory and Field Testing
1. Short term/long term loxicology
+ Animai studies
« Fish and wildlife
2. Plant and animal metabolism
* Residue analysis
« Mode of action
3. Environmental effect on soil. water and air
» Decomposition in soil, water and air

\

- Exposure studies
« Other toxicology studies

“T¢

Cmmm— 1.2 YEARS MINIMUM s (s APPROXIMATELY 3.5 YEARS seesmm—
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$50 Million continued from page 6

these tolerance levels, field studies
are used to determine how much
chemical remains in the crop after
application. Sometimes no resi-
dues remain at all. This informa-
tion, when combined with studles
on the compound'’s toxicity, help
EPA set tolerances, which govern
how the product is used.

Once again, caution rules the
day. Scientists use toxicity data
from the most sensitive species
tested to define the “no observable
effect level” (NOEL). They multiply
the NOEL by a safety factor of up
to 100 or more to help them arrive
at an “acceptable daily intake”
level or ADI. This represents how
much residue can he ingested by
an average person every day for a
lifetime without ill effect. The ADI,
or tolerance, is set at a level far be-
low that which has no effect on the
most sensitive test animal.

There’s additional safety built
into the scientific method for set-
ting tolerances. When researchers
conduct and evaluate crop residue

1 S e \V it cr, 1991
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rates, harvest the crop at the
shortest possible interval after
treatment and assume all regis-
tered crops will be treated in the
same manner - a highly unlikely
and essentially impossible
situation.

EPA also considers the dietary

-habits of special groups, such as

children, to further ingrain safety
into tolerance setting.

Essentially, EPA regulates pesti-
cides up to the time that they enter *
the “farm gate.” Certain pesticides
fall into the “general use” registra-

-tion category. Others fall into the

“restricted use” category, meaning
any person who will apply the

product must pass an EPA applica-
tor certification test. This ensures

.that registered products are ap-

plied correctly. When EPA grants a
product registration, it sets stand-
ards for product use and residues
allowable in food crops. After that,
treated crops are considered food,
and the U.S. Food and Drug Admin-
istration (FDA) takes responsibility

“for regulation.

——ta-shert-the FDA enforces the

tolerances and works to ensure
that the U.S. food supply is safe. It
randomly tests produce and food
samples for pesticide residues that
may remain in food after produc-
tion. Usually no residues are found
and rarely do these samples ex-
ceed regulated tolerances. Typi-
cally. any residue violation is
“technical” rather than "unsafe” In
other words, there's no measur-
able health risk because EPA and
manufacturers build such a broad
safety margin into the testing,
evaluation and tolerance-setting
processes.

Public policy may eventually
push the testing and regulatory
process to mect ecven more rigor-
ous requirements. But the system
is extremely expensive and time-
consuming now. And making
standards even more stringent
would be a difficult task, given the
current level of intense scrutiny.

R
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CARAOLL M. BRODSKY, MD, PhD; MAYER A. GRZEN, MO:

EUGENE S. OGROD i, MD, JD

Environmental illness:

Does it exist?

The patient has numerous vague complaints; ranging from chills
and vomiting to fuzcy thinking. What evidence is there for clinical

ecologists’ contention that our toxic environment is to blame?

EXPRESY STOP
The frustrated patient: The person who has

been afflicted by numerous unexplainabie .

symptoms may feel rejectad or ignored by the
' medical establishment and may thus resort to
an alternative form of treatment, such aeg by a
clinical ecologist, where he or she may find
the reassurance of the label of a physical di-
agnosis. Orthodox allergists and psychia-
tricts deny the existence of a multipie allergy
syndrome based on chemical exposure and
consider such symptoms largely somatiza-
tion and without demonstrable basis. '

The person who claims to have environmen-
tal hypersensitivity or multiple allergy syn-
.drome believes his or her vague, ¢hronic
symproms resuit from low-level chemical ex-
posure and resulting immune suppression.
Available data indicate that this is not a true

syndrome, but a framewaork for interpreting .

symptoms that are not necessarily related
and are often somatoform. The framework is
based on the premises of clinical ecology (see
“An overview of clinical ecology,” page 42).
This is not the person with chronie com-
plaints who simply does not feel well, nor is
it the person who has encountered true toxic
exposure and js experiencing the aftoref-
fects. This person is frustrated because of

chronic illness and sees his therapeutic op-_
tions running out, Consultation with a clini-

L

RECEIVED FPOM

cal ecologist may have heen a last resort,
when the medical establishment appeared to
him to be neither interested in his difficuities
nor able to help. In one report of patients
claiming to Luve multiple allergy syndrome
or environmental hypersensitivity, patients
had consulted an average of six traditional
physicians before seeing the clinical ecolo-
gist.* ' ' ' ’

To the patient with chronic, unexplainable,
diffuse physical complaints, the clinical ecolo-
gy approach is appealing, regardless of its sci-
entifie uncertainty: The source of the problem
is in the external, rather than internal, envi-
ranment  In hio danlmgu witl Uie medlcal
establishment, which may have been appro-
priale and medically correct but personally
unsatisfying, the person has heen looking for
symptem raselution but also for explanation:
What is the significance of my illness? What
does it say about me? Whose fault is it? At
some level, the person recognizes that his re-
lationship to his swroundings is not as com-
fortable as he would like, and rather than ac-
cept an internal cause, he adopts a model
wherein he can fix the blame on the hostile,
toxi¢ environment.

The style of an individual personality also

*Lee RE: Environmental hypersensitivity: Would we really accept

the resuits of soand resasrchi Can Med Anuoe J 1356, 1 34:1 3014,
PATIENT CARE / NOVEMBER 15. 1949 41
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Muitiple allergles

peutic approach. They argue the following:
® There i3 no scientific avidencs that an envi-

ronmentally induced multiple allergy syn-
drome exists, with numerous gymptoms re-

flecting an allergic response to environmental -

- substances.

o There is no scientific evidence that iinmune
system damage ocours with low level expu-
sure ta environmental or chamical sub-

stances,
o [n the absence of documentable causes, mul-

tiple allergy syndrome or chetnical hypersen-

sevaral patients, which was interpreted as reflecting a
history of inlactions,

The diagnasis of environmental illness was made by
the provocation-neutralization technique in 41 of the
SO patients. According o prupunents of this lech-
nique, symptoms can be provoked by administration
of a test dase of an offending allargen sublingually,
subcutaneously, or intracutaneously. Fofiowing a 10-
minute period during which the patient records any
symptoms that develop, a lowar “nautralizing™ dosa of
tha same suhstance is administarerd In eliminale the
symptoms. Patient reports of symptoms are not typi-
cally verified with objective evaluations. '

Patient histories in this study fefl into three catego-

ries. A history of physicat disease (such as asthma)

that could be exacerbated by environmental factors

was found in 11 patients. However. in each of these.

cases, symptoms were found to ba present belore the
octiasion of the alleged environmental exposure. In
eight patients, there were no symploms and no sign of
disease; these patients were concerned about the ill
elfects of possible exposure. In the remaining 31 pa-
tiants, there was a long history of ailments invoiving
muitiple body systams. These patients had been diag-
nosed as having hypochondriasis, somatization, con-
version hystera, anxiely, depression, and obse3ssive
behavior patterns.

On average, patients had undergone therapy ac-
cording 1o clinical ecology methods for 23.9 montns,
and in only two patients had there been clear Improve-
mant. Symptoms had actually worsened during treat-
meant in 22 patients, and in 10 patisnts nuw syrmplonm
had appeared. The study concluded that the metheds
used had not been effective, and that the restrictions in
lite-etyle racommaended, such a5 change of job and
residenca, were extreme and groundless.

Dr. Terr recently published a follow-up retraspective

study invalving 90 patients who claimed work-ralatad
environmental iliness. Because of he litigation in-
volved, he had access o complete medical records
on aft patients. and his findings echoed those in hig
first repurt: in most cases, symploms were present pri-
or to the reponed exposure. In additon, 38 of these
patents had had psychiatric workup at some point in
the past.*

The American College of Physicians has recently
published a position paper on clinical ecology in
which a challenge is offered to practitioners of this ap-

21;071123: Cluucal scology m the workplace. J Occup Med 1989:31:

ACUTE EXPOSURE . ¢
Ammania Petrochemicals
.Ammenium persulfate Phenal
Ammanium polyculfido Smoko odor
Building construction Sulfur dioxide
materials » ", . 2 - Tampons (Rely brand)
Formaldehyde . .Thiopental sodium
Mixed organic solvents . anesthesia
Paslicides »>- -+ - - 7 ‘
CHRONIC EXPOSURE
uplanes 4 .. . Hospitals . . .
Ammoma ’“ ; "Hydroc.;ubons L
Bee! dUSt Lei st w s e Jat aircralt
Carbagn tetrachloride * Olffice machinery
Carpeting © - Organic solvents
Casmetics Paints
Disinfectants Smoke
Dust - - Soap factories
Foods .+ Unspecilied
Formaldehyds .. , . . chemicalsin home
Gasoline . o

Adapiad with parmission from Yertr Al: Environmantal diness: A ctinical
1eviaw ol 50 en3as, el Intgra Aaa 1986:146:145-149, Copyright
1988, Amencan Medical Assoculm )

proach.® The pasition paper recommends that een-
lempocary rigorous scientilic methods be 'mphed if
clinical ecology is In he accented as a valid rlmrmlma
Control groups and placebos should be used in any

- study, and statistical unalysis should be starndard, with

randomlzadon and use of confidenca intervais. A pre-
cise definition of the disorder of enviconmental lless
is needed and patients should bae verified as filling the
criteria. Double-blind, placebo-conirolled validation
is also needed lor techniques such as provacation-
neulralization lesling.

Amencan College of Physirans: Posiion paper: Chucal ncuogy
Mnﬂunum%“ 111:188-478.
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Multiple allergies

symptoms, particularly in their early stages.
Consider the possibility of diabetes mellitus,
thyroid dysfunction, multiple sclerosis, ma-
lignancy, and rheumatic disorders in partic-
ular. The hyperventilation syndrome has
also been found. A clue to the psychological
nature of the symptoms is that they tend to
be associated with higher cortical function;
that is, the patient typically reports fatigue,
lack of interest, or inability to cope, rather
than strictly midbrain-controlled biological
dysfunction such a¢ fever.,

It is imperative that you obtain the pa-
tient’s previous medical records to establish
the pattern and duration of symptoms. In-

~ struct the patient to write out his symptom

history and previous medical consultations,
since he may have access to diaries, calen-
dars, and prescription records. Although ex-
perts agyee on the importance of reviewing
the patiént’s records for previous test re.
sults, they do not agree on the relevance of
cost containment considerations in the eval-
uation of this type of patient. Some have
found that their patients are not overly con-

cerned with expense—they want an answer, |
"Other authorities hold the view that cost

sontaituneut is an unpurlant slralegy in con-
vincing the patient that you, not the clinical
ecologist, have his best interests at heart.
Clinical ecology treatments can be very ex-
pensive,

In any case, base your diagnostic decisions
on clinieal suspicion and be prudent with
your choice of tests. For example, skin test-
Ing can be usetul, but results are not proof of
allergy and must correlate with clinical find-
ings. Radioallergosorbent testing (RAST) is

less likely to provide specific information:

about potential allergies. If symptoms are
primarily vcapiratory, sinus and chest X-ray
studies and a nasal smear for eosinophils and

bacteria may he helpful. If you suspect, im-.

mune dysfunction from any cause, thorough
immunologic evaluation is warranted. [t i3
algo advisable to look into the reliability of
the laboratories where any previous testing
was performed. Laboratories that do immu.
nological testing may be particularly vari-
able. '

[f the patient believes that his symptoms
ariginated in the warkplace, question him
carefuily about the circumstances of the al-
leged exposure. Compare your findings with
the patient’s previous medical records as
specifically as possible. In a surprising num-
ber of instances, symptoms do not correlate
with the history and may even pnedate the
supposed exposure. However, keep in mind
that many chemicals have neurotoxic effects
that could appear to be psychological in oni-
gin, and exposure ¢an be insidious, not nec-
essarily occurring in common ways or at ex-
pected locations (see Table 3). _

High-dose or chronic exposure to certain
chemicals, particularly volatile organic sol-
vents, are known'to result in a variety of
.neurotoxic symptoms, including delirium,
malaise, stupor, CN S depression, and disori-

eka fEppenanre e Do

Someé neurotox:c effects " .

of chemicals ) A ‘
ﬂ"\' , " ~S|f'.:‘.‘-',.“.._.‘.‘—'.

Anorexia Insomnia

Anxiety Irritability

Acthenia/neuracthenia Laceitude

Bebhavioral changes Laughter,

Oelligeiancs uniccountable

CNS deprassion Lethargy

CNS stimulation Mataise

Delitium Maroooic

Delusions Nervousness

Depressian Nauropathy/euritis

Disorientation Psychasls

Excitability Restlessness

Exhilaration Sleapiness

Faligue Stupor

Giddiness Substance abuse

Hallucinations Viciousness

Inebnation

Adapted wih parmussion rom O Donoghus JL (ad): Newoloxcity of
inqusinal ang Commerciai Chemucals. Boca Raton. Fia. CRC Prass,
1985. Copynant CAC Prads, Inc.
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do something—and it is entirely possible
that the treatment he finds will be exploit-
ive. Remember that as far as the patient is
concerned, something is indeed wrong, and
the symptoms are entirely legitimate. To the
patient, vour inability to verify the symp-
toms or determine their source is your short-
coming, not his. '

A major aspect of your task is to help the
patient adjust to what he is pereciving. Re-
mind the patient that not evary disease can
be cured; some we just live with. Helping
the patient in such circumstances involves

minimizing the effect of the prublem on the
patient’s lite. This is the opposite of the clini-
cal ecology approach, which maximizes the
-effect by centering the person’s life on the
illness. o '
Many of these patients resist psychiatric
referral, because they sincerely believe that
their symptoms are physical. However, if
the patient avaws even minimal aceoptance
af a poasible psycholugicul cause, reterrul w
a psyehiatrist with experience in dealing
with psychosomatic disease may be usetul
(but keep in close contact with both patient

Stress and the manipulative self

ioue different patient groups, aven entica (amilies,
but mast commonly the patient is a woman between
30 ana su wno IS inteikgent ana eaucaled. Lypical
ly: she is married, has children, and worked priof 10
bécoming “disablad.” Sama patienta have had 6D
related 1o medicine and have acquired some fairly
specialized knowtedge. It is likely that the medical
history i8 lengthy and includes psychiatric treat-
ment, h

Eugene S. Ogrod 11, MD., JO, one of the cansullants
for this articie, obsends that the restructuring of wom-
en's roles during recent years has increased their ten-
dency to stress- and fatigue-related disorders. He
describes multiple allergy syndrame in women as a
decompensative psychological illness that results in
a change in intrafarmily dynamics: She is relieved of
overwhelming demands from home, lamily, and job,
and othars must now take care of her. Her burdens
are refieved and she hersell becomes the burden.
The syndrorma bacomes the center of the family's ex-
i518nce Hae ~autions that the is not just a "temale die-
ease.” however: it ig a style of maladaptiveness that
may he more commonty adopled by women, passi-
bly because of unreasonable sociatal role expecta-
tions.

Onee this madeal inr dealing with difficdbess 15 in
place, tha patient may be most unwiling (o let go of
il. Secondary gain is a powerlul force. Overcoming
resistance in an intelligant, manipulative patient
may requirg creativity on your part. Or, Qgrod de-
scribes one way of confronting an uncooperalive
patent;

Multiple allergy syndrome has been reponed i var-

"} said to the patient, ‘'What do you think it will take
for ma 10 provide you wills reassurance? You are
convinced that you knaw what 15 wrong. That puts
me i a posiion at having 10 argue with you. and
that isnt my job. | want to adviga you and halp you
eope. bul ysu must halp me understand what | can
do lo ease your anxieties.’ This lorced the patient to
consider her preconceptions, and to look at what
was happening between her and me. She was then
able 1o look more ciearly at her retationship with oth-
ers and wilth her targer environmens.”

Sueh an approach obviously is not appropnate
for every patient. but it does highlight an essental
aspect of dealing with the patient: You need to look
closely at the patient's individual problems. stress-
es. and personalty 1o determine the best way ol
helping. Together with the patient, consider these
questions:

& What are the stresses in the patient’s life?

e What is the pattent responding to by somatza-
tion?

» What can bo dono about tho ctroceoc?

o What can be done to make the patient moreé com-
lonable about the self and the eavironment?

Dr. Ogroa alzo warns that you may lind yoursell
on a quilt trip when gealing wilh this type of patient.
Remembher that yors cannat take an all the hirddAns
for the patient's dillicules yoursell: You may end
up intervening when you should not, 1o avaid eher
anger at the patient or your own guilt and lrustra-
tion. Keap your expectanons for yourseil reahsuc
and be carelul 10 prolect your own psychological
» heaith as a physigian.
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contributes; this type of thinking is more like-
ly in a rigidly structured personality that
needs the security of objective explanations.
The common label “20th-century disease” re-
flects the contemporary popularity of environ-

mental awareness—in the past, the diagnosis

sider clinical ecology an appropriate thera-

might huve been neurasthenia or hysteria.
Although patients who helieve they have
no other choices may find the premises of
clinical ecology comforting and useful, ortho-
dox allergists and psychiatrists do not con-

An overview of clinical ecology

Each issue of the journal Clinical Ecology carries this
definition of envirormentally induced ilness: “Ecologic
ifiness is a polysymptomatic, muttisystermn chronic disor-
der manilested by adverse reactions (o envirorwnenal
excitants, a3 they arc modifiod by individwal sweseptibil-
ity in terms of specific adaptations. The excitants are
present In air, watgr, drugs, and our habitats.” The prems

ises of clinical ecology or envifonmental medicine are |

based on acceptance of the following concepts:

¢ Many substances in the environmant are capable ol
causing symptoms in susceptibié NavVIoUaIs at 1avalg
that are generally considered less than toxic. Environ-
mental Ninéss 1§ & Moaern pnenomenon, caused Ly
poliution and moderm technology.

* Suppression of the immune system can accur with
- exposure la environmental toxing, leaving a person
sensitized t0 any number of other substances,

+ Thae cansitized parson hag @ thrazhnld Isval nf how
much environmental toxin can be lerated, which is
his or her total load capacity,

» The concept of total load capacity lor environmental
stressors determines tteaiment. it can Inctuce avold-
anea nf potantially sensitizing substances: dietary ma.
nipulation to limit consumption of symptom-producing
foods (o tolerable limits; and administration of neutral-

izing doses of the sensitizing agents themselves,

* Symptoms can aflect any body system. and com-
monly exist as nervous system or behavioral manifes-
1ations. Symploms are assumed to be valid even n the
absence 2f abjestiva phyeiral ar iahmeatnry findinge

Abta Terr, MD. of Stanford University Medical Cen-
ler, reviewed 50 cases of cnvironmentally induced ilf-
ness. seeking to determine if environmental hypersen-
sitivity indeed is a clinical syndrome with identifiable
leatures, il the patients actually have immunologic ab-
nortnathles, @ I healingnl gueoiding to dwe nethods
of clinical ecology fesulls in clinical improvement.” Of
ne patieritys invaived in he study, 40 were seeking
worker's compensation for industrial exposure, and
three others were involved in civil litigation.

Implicated substances and reported symploms
weara too wide-ranging to be clearly diagnostic of a3 sin-
glr syndrome (see Tabhles 1 and 2). Evaluation of the
patients’ immunologic status included measurement

. of lymphasytés, T-helparT-supprassor cell ratios, se-
rum IgA, IgG, IgM, and IgE. and serum complement
C3 uny Co fevels. The only consistent sbnormality
found was an elevation in IgA and lymphocyte levels in

*Tarr Al Envionmental iliness; A cfimcal review of S0 casas. Asch in-
lern Med 180G, 146:145-149,

Signs an svnzp}gmge;,;,,":g{mmfm.E!!!'.%ﬁﬁ,,-% AR o A st
ACUTE EXPOSURE CHRONIC EXPOSURE.
Abdominal pain Headache Abdominai pain Fuzzy thinking
Anxiety Hyperventilation Aching - Headache
Chest pain Hypotension Anger Hyperventilation
Constipation itching Anxiety Insomnia
Cough Menstrual iregularity Arthralgias Nasal irritation
Crossed eyes - Musculoskeletal pain Chills - - Nausea
Diarrhea Nasal irritation Constipation Numbness
Otsonentation Nausua Crylng {ain
Dizzinass Rash Diarrhea . Poor memory
Dyspnea Sweling - “ Dizziness Swelling
Eye irritation Vaginal burning Dyspnea "Spaciness”
Fatigue or malaise Faintress Throat irritation
Fatigue Vomiting

-ADROIAd with parmission lrom Tere Al: Enviconmental i 2 A chiné i as. Med ,146,145-149. C ht 1986,
) ' iness: A clinicgl raview of 50 cases Aldik!!m 1986.146,145-149. Copyng

‘
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sitivity should be considered a somatoform

disorder or other psychiatric disorder, with

the symptoms originating in the person’s be-

sief that he is overly prone to illuvss or has

néen injured by environmental substances.

* Costly measurca recurnmeénded by the

sractitioners of clinical ecology, including

sxtreme environmental control, relocation,

md unconventionul medical treatments such
* vitamin therapy, neutralizing drops, and"
fietary manipulation, are unwarranted and

mnecessarily disrupt the patient's sovial

Fmetioning.

¥ Clinical ecology treatment may reinforce

Y persun’s perception that he is ill and that

"ha environment is responsible.

trrvess sTOP

Ihq gvaiuation: I some Instances, patients
%hy beiieve they have multiple aflergy syn-
e are seeking validation for insurance
““impensatinn, Carcful evaiuatidn to rule out
1V Hamic disease is necessary. Provious med-
""“ records can be the most heipful elemant
" mgtablishing symptom pattorna, Assuys
He yoyres o1 cotrelation between exposure
;' “4aseribed by the patient and the onset and
; ""lro of the symptoms. Your choice of tests
*[4nds on the history and clinical findings.

;‘:'"l"-' evaluation of the patient clairming mul-
“'"' “ allergies or chemical hypersensitivity
' 'l balance concern for the person’s well-
“'"'“!t and desirw to improve his or her health
'““'"qt an awareness that you may be in a
"fuhgive position, It is poasible that a law-
;‘:"."' Will be involved at some point if worker’s
o "|‘I 'wnsation or insurance claims are at
‘;““ {3ee “Advice on the legal pitfalls”).

iy l““h in mind that the patient has proba-
ey {'f’ﬂn through numerous evaluations, apd
Aty “ally found sympathy and 2 congenial
wh“"““‘ﬂ. in elinical ecology: He has been told
you ¥ wants to hear, and if you disagree,

V4 trying tu deny him an explanation

M e Vo 'mﬁeﬁ 18, 1909

that he finds comfortable. He may prefer to
believe he is allergic to Candida or needs
large doses of vitamins 1uther than face psy-
chological shortcomings. He may alsn sea
yon as etanding in the way of his financial
gain,

A eomplete physical examination is abso-
lutely essential in-every patient, to rule out
any possible physical explanation. Many dis-
eases are associated with vague, nonspecific

Advice on the legal pitfalls

Of course, not every patient who clairns to hnve
environmental illnooa is seeking insurance pay-
- ment or worker's compensation. Eugerne S. Ogrod
i, MD, JU, offers the following advice il you are
asked to ptovide a second opinion or deposilion.

Stick to your science. Make sure anything you
say is well-documented in the mainstream current
fiterature and is acceptable according o current
scientific methnvd and opiniunt, 10U are always ina
delensible legal position if you answer a challengc
by saying, "I cannut prove scientilicaty that that

. particular theory ot approach is correct.” You dn
not have te indicate whelur ot nol you believe
something—{ust what can he proven. Whenever |
am asked it 1 believe something in a legal situation,
{ reply, “Medicine is a science, nol a refigion. Tha
155ue of my beliofs is not refevant.” You are safest
It you discuss only what you can prave.

Keep an Open mind in all your dealings with
the patlent. Try to avoid felting the patient chan-
nel your discussions inta his of her own biased
way of thinking. Thig is pacticutarly Important
when you are looking for underlying physical ill-
ness. The patient may be so convinced that his
interpretation is corrcot that [iv Wil pot give You
all the objectively pertinent information untess
you ask for it specificaily, Solid interview teche
nique is essential,

Another trap to avoid is allowing your emo-
lions to ba manipulated by the patient, the faw-
yers, or the circumstances. If you give in to the
patient and let him have a week off work, for ex-
ample, and are later chaflenged on this, you will
have no way of delending youraelf. Yonr ged:-
siun ¢an ba congidared taulty, and you may end
up having your ego and reputatinn digmantled
by an attorragy tn Court.

.
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L
r- entation. However, there is no evidence that

vague, nonspecific behavioral or psychologi-
. cal symptoms are caused by environmental
W hypercencitivity in the abuunce of expasure
to known toxins. When dealing with possible
. chemical exposure, be.sure to obtain firm
w documentation abuut the substances ins
volved and the duration and circumstances
. of exposure before drawing any conclusion.

w The lack of correlation-between symptoms
and history is an important indication that the
. chemical hypersensitivity or allergic condition
s is spurious. Look for a correlation—or lack of
correlation—between type of symptoms with
. type of substance as well. For example, form-

cutaneous and mucous membrane symptoms
© rather than respiratory symptoms. However,
i d0 not assume that the patient is delibcrately
falsifying the history or malingering. In all
. likelihood, he holds an entirely honest belief in
& i8 interpretation of his condition.

. there is an actual chemical exposure in-

. cation testing, and double-blind. ‘challenge.
_ Some clinicians also recommend bronchosco-
py or endoscopy, as well as histamine or
methacholine challenge testing. A thorough
- evaluation uf the warkplace or site of expo-
sure is al3o needed. Information on evalua-
. tion for possible occupational exposure is
. available from the National Institute for Oc-
cupational Safety and Health.*
ies of current NIOSH Recoramendations for Oceupationsl Safety

*Copies
i mswd Helth Standarsis arv »vrilsble from the Superintapdent of Dotds
%_m U.2, Gevernment Printing Offics. Washington DC 20408,

s aldehyde is more likely to be associated with-

If it seems likely from the history that -

W Volved, a comprehensive evaluation would .
involve pulmonary function testing, provo- -

. UPRESY STOP
. Ongoing cara: If the patlent comes to you {or
Wcare, your goal Is not to cure. Rather, it should

be to help the person understand his mal-
i sdaplivenress and lsssen the dissomiort, Ex-
i“mmo measures such as relocation or job

30 PATENT CARE I NOVEMBER 15, 1909
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¢hange are inappropriate unless documented
exposure has taken place. Your long-term
commitment to the patient requires appropri-
ate Invaetigation of new complainte and the
continuing reassurance of your concarn,

When a person adopts the unsubstantiated
_notion that he or she is ailergic or hypersen.
sitive to the environment, the unwarranted

disruption to the entire family can be enor-
maus. The person may demand a restructur-
ing of the environment to remove the poten-
tial hazards. The degree of avoidance can be
extreme, extending to complete withdrawal
from previous occupation, household duties,
and family role.

Such life-style alteration brings in the issue
of secondary gain, which need not necessarily
be economic. For example, the patient re-
ceives much attention by requiring that his
special needs be given central consideration.
The avoidance strategies in themselves create
a secondary disability: The person is unable to
go to work because it will make him sick, and
he must not interact normally with family
members unless ‘they cooperate with his re-
strictions. Moreover, in a convoluted intra-
family dynamie, the concapt of tartiary gain—
financial or emotional benefit to a parent,
child, or spouse aceruing directly from the pas
tient’s illness or incapacity—also may come
into play. Family members may have also de-
veloped adaptations for dealing with the pa-
tient that center on the illness, and may be un-
willing to alter this because they find it easier
to deal with the patient in tertns of the diso-
der than in any other way.

Dealing with such a patient is difficuit,
and requires tolerance, commitment, and
~ creativity (see “Stress and the manipulative
gelf,” page 54). Do not simply dismiss the pa-
tient, If you tell him that nothing is wrong
and there s nothing you can du, the palient
is going to keep looking for someone who will

<
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and psychiatrist), Psychiatric treatment, in-

cluding medicaction and psychotherapy as ap-
propriate, is most likely to be helpful for pa-
tients with depression. anxiety disorder. or
psychosis.

Be careful when vou consider refarring
the patient for further medivul evaluation,
and keep in mind that the more you refor
such a patient without a $pecific reason the
more you may actually increase the patient's
anxiety. You also tend to reinforce symptom
reporting, so the patient may further magni-
fy the illness in his own mind, and may only
become further disappuinted and more frus-
trated. If you believe the patient would ben-
efit from psychiatric evaluation and treat-
ment, try to present the suggestion iu 1 'Vay
that he (inds acceptable, emphasizing that it
may be a constructive way to help him cope
with his problems.

Your long-term commitment to the pa- -

tient also involves attention to any new
symptoms the patieht develops. New com-
plaints should be investigated as appropri-

_ate; a person_with many years of somatic

symptoms can develop an autoimmune dis-
ease, for example, that may initially resem-
ble a psychological disorder. Regular visits
do not mean you are overtreating or taking
advantage of the patient. He.needs your on-
going attention and support. Make it clear
that you are going to help him deal with
whatever the stresses are—physical, psy-
chological, or emotional—that may be con-
tributing to his lack of well-being, It is inad-
visable, however, to indicate to thu patient
that you are going to cure him. Psychiatry
has not been uniformly successful with so-

" EUGENE § OGROD Y. MO, JO ivterrist, Sacramentd, Cakl and mem.

matization disorders. However, patients
with total allergy suffer finm a variety of
psychiatric conditions, not just sotnatization
disorrders. Your long-term task is to keep
helping the person dcal with his by, att-
tudes, und misperceptions, and to prevent
his beinyg exploited. >

) PREPARET 3Y NANCY WALSH
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- Assessing Pesticide Impact on
Human Health in Nebraska

by Dr. Edward F. Vitzthum, Dr. David L.‘Ols'on, and Dr. Roger E. Gold

Health screenings and surveys
of a Nebraska Aviation Trades
Association (NATA) volunteer

.. cooperator group were conducted

as one component of a project
aimed at assessing pesticide im-
pact on human health in Ne-
braska. This comprehensive eval-
uative study was conducted as
part of the National Agricultural
Pesticide Impact Assessment Pro-
gram (NAPIAP), a program of the
Extension Service, U.S. Depart-
ment of Agriculture.

Over a three-year period com-
mencing in February 1983; the
study prospectively examined 125
commercial pesticide workers (57
aerial applicators and 68 struc-
tural applicators) and 33 controls.
The pesticide workers consisted of
two groups: aerial applicators
whose exposure to pesticides was

primarily during summer months,

and structural applicators whose
exposure was continuous.

Study Profile

The aerial applicators were
examined twice a year; the struc-
tural applicators were examined
once a year. The controls, who
were selected from a group of
individuals living in the same
geographic areas as the aerial
applicators but not occupationally
exposed to pesticides, were thor-
oughly examined once a year. A
total of 407 examinations were
performed. All participants were

Author Edward Vitzthum is
with the Office of Environmental
Programs, University of Nebraska
in Lincoln; Author David Olson is
with the Department of Internal
Medicine, University of Nebraska
Medical School in Omaha; and
Author Roger Gold is head of the
Department of Entomology, Uni-
versity of Nebraska in Lincoln.

male, the average age of the pesti-
cide workers was 38 (40 for the

aerial applicators and 36 for the

structural applicators), the aver-
ageage of the controls was 39. The
aerial applicators tended to have
higher body weight, alcohol intake
and SGOT levels at the winter
(unexposed) exam, but the SGOT
values were within the normal
range and none of the differences
were statistically significant.
The aerial applicators tended to
have a more frequent history of
accidents or injury, more ENT
complaints, and worse hearing;
however, they had fewer cardiac
and pulmonary complaints and
less reported illness when com-
pared with the control group. None

" ofthese findings were statistically

significant. No differences were
seen in the blood chemistry values,
complete blood counts, or cholines-
terase levels between any of the

groups.
" Study Results

Both the initial physical exami-
nations and survey of the NATA
volunteers were conducted during
the association’s annual state con-
vention. Among the 57 volunteer
participants were five non-Ne-
braskans. The median age group
was 30-39 years; more than half of
the group had 11 or more yearsin
agricultural aviation and one in
fivehad morethan 20 yearsin the
business. All were certified pesti-
cide applicators and nearly two-
thirds of the group said 50 percent
or more of the pesticides they ap-
plied were restricted use products.
Fifteen members of the group
(26 percent) said they had been
made ill at some time from work-
ing with pesticides and well over
halfreported that they knew some-
one else who had been made ill
from working with pesticides. Only
eight persons (14 percent) said

22 Agricultural Aviation/March/April 1986

they always used label-specified
safety clothing and equipment
when handling pesticides; how-
ever, 25 (44 percent) said they
did so “frequently.”

The second health screening
and survey was conducted mid-
way through the 1983 application
season and, the third was during
the February 1984 association
convention.

Of the 47 participants in the
second screening/survey, three
persons said they had been ill at
some time since the first screen-
ing. One of the three said the
illness was definitely pesticide-
related and a second said his was
“possibly” attributable to pesti-
cides; the third was not pesticide-
related. Nine persons (19 percent)
reported they “always” used label-
specified safety equipment, while
11 (23 percent) said they used it
“frequently.”

A total of 50 responses were tab-
ulated after the third (February
1984) screening/survey. Two per-
sonsreported having been ill since
the preceding screening/survey
and only one said the illness was
“possibly” attributable to pesti-.

cide exposure. There was no .

significant difference in the num-
bers and percentages of persons
who said they followed product
label directions for the use of
safety equipment; nine (18 per-
cent) “always” used it; 19 (38
percent) used it “frequently.”
Four of the 41 participants who
returned completed surveys after
the fourth screening/survey (Au-
gust 1984) said they had beenill at
some time during the preceding
six months. None of the illnesses
were reported to be pesticide
related. Again, the numbers and
percentages of persons using
label-specified safety equipment
were not significantly different
from the preceding survey; seven
(17 percent) said they ‘“always”



Sure starts are critical to crop dusting
schedules, so Gill knows how important
adependable battery isin yourbusiness.
There's a dependable Gill battery for
your ag plane or helicopter because Gill
makes more types of batteries for more
aircraft than any other manufacturer.
Gill is original equipment on Cessna,

and Bell, to mention a few, and the mil-
itary uses more Gill lead acid batteries
than any other brand.

Add to this Gill's dry charge advan-
tages and you have a baltery that's
factory fresh the day it's installed.

The next time you replace a bat-
tery...make it a Gill...the dependable

Piper, Beechcraft, Hughes

| smcern ¢
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The Original Equipment Aircraft Battery

“/¢TELEDYNE BATTERY PRODUCTS

one since 1920.

840 W. BROCKTON, REDLANDS, CA 92373 (714) 793-3131, TELEX: 676438
ATLANTA OFFICE: 6520 POWERS FERRY RD., ATLANTA, GA 30339 (404) 955-5421

used it, and 10 (24 percent) said
they “frequently” used it.

The fourth survey also included
items on changes in attitudes
concerning pesticide usage and
practices related to handling and
application. Respondents were
asked to characterize their present
level of concern for 1) their own
health, 2) persons residing in the
vicinity of application sites, and
- 3) the environment in general.
The majority in each case said
- there was “no change.”
Participants also were asked to
- compare present practices with
those used prior to the start of the
- project with respect to:

¢ reading pesticide product la-
bel before use,

¢ using label-specified protec-
tive clothing/equipment,

¢ calibrating the application
system of the aircraft,

e wearing hearing protection,

and

e considering meteorological
conditions before applying
pesticides.

The overwhelming majority in
each case said there was no
change; the balance said they
employed the practice “more fre-
quently.” Four persons reported
they were exercising more care in
gecuring stored pesticides and two
said they were using more precau-
tions in empty container disposal.
Changes in health-related prac-
tices included dieting (3), quitting
or trying to quit smoking (11), and
starting to wear hearing protec-
tion while flying (7).

Conclusions

The number of participants in
this studyis an obvious limitation.
However, we can conclude that
aerial pesticide applicators are
occupationally exposed to pesti-

cides with potentially serious
negative consequences. Extreme,
caution is warranted when using
highly toxic products. In addttion,
despite the fact that many opera-
tors use “closed” systems to load
their aircraft, label-specified pro-
tective clothing/equipment should
be worn to reduce the potential for
exposure to pesticides.

Finally, thestudy concluded that,
in the study groups, the incidence
of health problems of pesticide
workers is the sameas controls. In
workers with periodic exposure to
pesticides, no differences could be
documented in their general
health between exposed and un-
exposed periods. When health
problems were identified, they
were overwhelmingly due to the
same problems which adversely
affect the health of the general

population; i.e.: minor musculo-

skeletal and upper respiratory
problems, accidents or tobacco
and alcohol related diseases. ~v~
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Reproduction N ot Affected by
Pesticide Exposure NAWG
- Study Shows

Wheat growers who routinely
use pesticides on their farms have
not suffered higher rates of mis-
carriages, stillbirths, or birth de-
fects than non-exposed siblings.
That is the preliminary result of a
study sponsored by the National

Association of Wheat Growers. -

The study was undertaken to shed
more light on possible adverse
health effects of pesticide use.

Author Margie Williams is direc-
tor of government affairs, Na-
tional Association of Wheat
Growers, Washington, D.C.

by Margie Williams

While realizing that it is impos-
sible to establish the complete
absence of adverse health effects
of pesticide use, the NAWG, after
seeking the professional advice of
Hopes Consulting, Inc., decided
thatit would atleast be possibleto
analyze the health histories of a
cross sampling of wheat growers
for indications of negative trends
related to reproduction. Thestudy
is focused on reproductive compli-
cations, since public concerns re-
lated to pesticide use often center
around this issue. Hopes Consult-
ing was selected to conduct the
research.

set of requirements.

lU—H{ﬁ BURDICK

of Kansas

With Rollins Burdick Hunter,
your insurance coverage
won’t be one of your risks.

Agricultural flying is a special kind of aviation. It has its own

It's the same with ag aviation insurance too. At Rollins
Burdick Hunter, we have a team of professionals, skilled in
serving the needs of agricuitural pilots. '

Call and compare our service with your current coverage.

1-800-835-2677

(In Kansas call collect 316-943-9331)

formerly Don Flower Associates

See us in Booth 183

Mid-Continent Airport

P.O. Box 9210

Wichita, Kansas 67277

Cable Airsure, Telex 417407
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Detailed statistical analysis of
data collected by Hopes, which
will fully interpret any differ-
ences among the population
groups under study, is yet to be
completed. Comparative trends
among the groups are evident
from the initial data review, how-
ever.

Data Collection

Clifford Roan, NAWG’s project
director and leader of a team of
epidemiologists, entomologists,
chemists, physicians, computer
specialists, and records manage-
ment experts who participated in
the project, is a seasoned profes-
sional in population studies. Roan,
president of Hopes Consulting,
completed a study in 1981 of agri-
cultural aviators and their sib-
lings for the National Agricultural
Aviation Association.

The pilots’ study was very simi-
lar to the NAWG project, and
produced many similar results.

: The NAWG study, in fact, was
intentionally designed to comple-

ment the agricultural aviation
study to strengthen the findings
of both by widening the popula-
tion under evaluation.

The NAWG study is based on
information collected voluntarily
from randomly  selected wheat
grower families in NAWG’s 16
member states. Approximately 10
percent of the 1,500 families who
received health surveys responded.
The response rate for siblings of
the wheat grower families was 3.8
percent.

The sibling families had no
pesticide related occupations, and
were therefore considered the
“control” group for purposes of
comparing health histories. By
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Max Gibson
Western Aviation
Blackfoot, Idaho

How do you perceive your business potentlal for 19847
Idon’t have the slightest idea. Every year is different. If the pnce of
farm products goes up, it could be a good year. .

.
. .

Table 1
Miscarriages, abortions and stillbirths in the families of
WHEAT GROWERS and their SIBLINGS.

Miscarriages Average #
Abortions and Full Term of
Group Stilibirths Prematures Pregnancies Pregnancies
Wheat Growers .. 42 6 362 2.77
Control Males.... 22 4 104 2.45
Wheat Grower’s
Spouses'....... 43 6 316 3.02
Control Females . 23 4 112 2.28
Table 1

The number of individuals reporting birth defects and early
childhood diseases in the four study groups.

Number of

Individuais Percent
Number in Reporting Reporting
Group Group Defects Defects
Wheat Growers ........... 145 25 17.24
Control Males............. - 51 11 21.57
Wheat Grower's Spouses .. 121 20 16.53
Control Females .......... 58 S b 18.95
Table 11l

The number of birth defects reported by the study groups in
relation to the number of live births.

Total birth
Group Total live births defects Percent defects
Wheat Growers.......... 368 43 11.68
Control Males ........... ’ 108 19 17.59
Wheat Grower's Spouses 322 32 9.94
Control Females......... 116 21 "18.10

0 note, however, that a similar
rend indicating a higher sibling
ncidence of interrupted preg-
1ancies and stillbirths was dis-
:overed in the ag pilots’ study.

~ The fact that wheat grower
‘amilies do not exhibit a trend
oward greater reproductive mor-
ality than their siblings’ families

is the important ﬁndmg of this
study

Birth Defects and Early
Childhood Diseases

The occurrence of birth defects
in both populations under study
was so low that evaluation of

Aerial spray,
the )
cost-effective
way —
Micron/X1 coa

Combine the two mostmodern
aerial spray techniques — :
Micron/X1's Controlled Droplet
Applicator with vegetable oil
as carrier for pesticides, and
results are staggering.

For the applicator, lower
operating costs through less
volume, fewer fillups and more
acres per load.

For the grower, better
coverage through more
effective droplets, less drift,
evaporation and chemical loss."

/X1 fes has in hangeable airturbines
for various sirspeeds, weighs less than 3 oz. and
is designed for minimal drag.

Air driven Micron/X1 CDA produces unitorm size
droplets. Conversion is easy at an average cost
of less than $1200 per plane.

Micron/X1 CDA and vegetable
oil team up to provide the aerial
applicator with the most
cost-effective technology for
applying pesticides.

Call us now for more detailed
information.

CORPORATION
1424 West Belt Drive North
‘Houston, Texas 77043 'I
(713) 932-1405 l;‘
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these data was difficult. However,
it can be stated that the percentof
individuals reporting one or more
birth defects in their children
appears lower in the wheat grower
respondents and their spouses
than in the control males and
females. These data appear in
Table II1.

The number of live births result-
ing in a reported birth defect is
another measure of reproductive
morbidity. The data in Table I[II
do not suggest that the occupation
of wheat production is responsible
for any increasein thenumbersof
birth defects reported by the study
group. The same general conclu-
sion was drawn in the compara-
tive study of agricultural aviator
families and their siblings’
families.

Conclusions

Complete statistical evaluation
of the pesticide exposure data
collected by Hopes Consulting
has neither been finalized nor re-
viewed by the entire project group.
But preliminary analysis points
to the tentative conclusion that
wheat farmers in the study group
do not suffer from any increases
in miscarriages or birth defectsin
comparison with their siblings.

Obviously, it is not possible to
characterize the entire population
of wheat farmers from this data,
since the population sample is
comprised of only 148 wheat
growers, 121 wheat grower -
spouses, 53 control males,; and 61
control females. But, in spite of
these limitations, the fact that
prolonged pesticide exposure does
not appear to cause abnormal
reproductive performance in
wheat growers is clearly revealed
in the study.

This finding is a challenge to
those who would obstruct neces-
sary use of pesticides on cropland.

Editor’s Note: This recently-com-
pleted National Association of
Wheat Growers health survey of
routine agricultural chemical
users confirms previous NAAA
findings.



comparing sibling families; any
inherited predispositions toward
a particular health problem would
be approximately the same.
Farmers participating in the
study indicated that they had
applied pesticides themselves in
their farming operations, and that
they also hired professionals.

The data collected by Roan and
his colleagues, Kenneth Olds,
Helen Seufert, and others, were
used to compare demographic sta-
tistics of wheat praducers, includ-
ing age, weight, education, and
height, with their brothers and
sisters and the spouses of their
brothers and sisters. Comparisons

Give the Gift That
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AGRICULTURAL AVIATION Q\

or spouse his own subscription to
Agricultural Aviation. Agricultural Avia-
ton keeps you abreast with current
legislative issues, new technology
and product information. Show some-
one Kou really care. Give a year’s

Domestic Subscriptions:
Foreign Subscriptions:

{J Yes, please send a Christmas gift subscription card to:

worth of reading enjoyment.

$15.00 per year
$25.00 per year

Name

Address

City State Zip

Gift From: (J Payment Enclosed
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between these groups were also
extended to general health status
— the number of children born to
the couples, and number of boys
versus the number of girls, the
number of miscarriages and still-
births, and the numbers and kinds
of birth defects.

The data in Table 1 summarize
reproductive information avail-
able on wheat growers and their
wives, and the “control males.”
who aresiblings of wheat growers
or husbands of siblings, and “con-
trol females,” who are siblings of
wheat growers, or wives of sib-
lings. Thetableindicates a higher
average number of births in wheat
grower families, compared to their
siblings, but much lower occur-
rences of miscarriages, abortions,
and stillbirths. The average rate
of these occurrences among wheat
growers was 114.1 per 1,000 and
133.5 per 1,000 among wheat
growers’ spouses. The rate for
“control males” measured’ 203.7
per 1,000, and, for “control fe-
males” 198.3 per 1,000. :

It has not yet been possible,
based on health history data col-
lected from the two populations,
life style habits, and other factors,
to account for the trend toward
the higher sibling incidence of
interrupted pregnancies and still-
births. A more extensive popula-
tion comparison would need to be
undertaken in order toinvestigate
this trend further. Itisinteresting

R
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An Investigation of thé Possible Effects of

PESTICIDE EXPOSURES

on Reproductive Mortality and Morbidity

Part I
Preliminary Report

Compansons Between Populations of Agricultural Pilots

and
Their Siblings Who Are Not Otcupationally Exposed To
Pesticides
Background Limited data were collecteﬂ and

Editor’s Note
The results of the NAAA
Health Survey were unveiled this

Convention. This month WAA-
is publishing the first analysis of
that data. Future issues of the
magazine will contain further
analyses.

Space limitations preclude
publishing all the appendixes in
WAA. Upon its completion,
interested parties will be able to
purchase the complete report
JSfrom the NAAA. An announce-
ment of the report’s availability
will appear in WAA.

7

This study was done by Hopes Con-
sulting  Inc.

i
12 4 "

month at the NAAA’s Las Vegas |

The concept for these investigations
is a logical extension of the former

Arizona Community Studies Project.”

While diligently attempting to collect
medical and pesticide exposure data
from a variety of populations in
Arizona, it became rather obvious
that the objectives of these studies
could not be accomplished in view of
the state of biochemical and pestici-
dal chemical arts. Furthermore, pub-
lic concerns, then and now, were
with cancer, birth defects, and muta-
tions.

At the suggestions of Donald P.
Morgan, M.D., Ph.D.}, at that
time the project physician and epi-
demiologist, a preliminary project
was designed and initiated to inves-
tigate reproductive mortality and
morbidity data from populations oc-
cupationally exposed to pesticides.
This preliminary study, with partial
sponsorship from the National Agri-
cultural Aviation Association, was
started in 1971 with the cooperation
of local pest control operators and
agricultural pilots.

evaluated from a population of
143 individual respondents. The size
of the sample was inadequate and
comparable data- from the general
population were unavailable in a
form that would permit adequate
statistical comparisons. To overcome
these difficulties, the concept of col-
lecting data from siblings of the basic
study population was considered.
Funding for an investigation of ade-
Quate size was unavailable. The
records from these preliminary inves-
tigations were retained by the former
project director, Clifford C. Roan,
Ph.D.?

Continuing public and regulatory
concern with the possible effects of
pesticides on human health resulted
in the National Agricultural Aviation
Association approaching three fed-
eral agencies for their cooperation in
further investigations of this general
nature,

lAssociate Professor of Medicine, College
of Medicine, University of lowa, QOakdale,
lowa, 52319.

ISenior Consultant, Hopes Consulting,
Inc., Aberdeen, Maryland 21001



Negative responses from the En-
vironmental Protection Agency, the
Federal Aviation Administration,
and the U.S. Department of
Agriculture resulted in the National
Agricultural Aviation Association’s
contact with Hopes Consulting, Inc.
for assistance in expanded investiga-
tions along the lines of the earlier
preliminary studies.

Introduction

Pesticides are chemicals designed
to have an adverse effect on some
biological component of the environ-
ment that is regarded as generally or
specifically undesirable at a particular
place or time. Pesticides are classed,
properly, as toxic chemicals.

In many cases, based on laboratory
tests with experimental animals and
a series of in vitro tests on other bio-
logical systems, some pesticides have
been found to be carcinogenic, tera-
togenic, and mutagenic. These same
effects have been found associated
with many other synthetic and
naturally occuring chemicals routinely

found in, or deliberately introduced -

into, the environment or even directly
into human bodies.

Although- pesticides were designed
and are used to confer some general’
or specific benefit, the exercise known
as the risk/benefit analysis is ex-
ceedingly complex. The possible inter-
actions of pesticides with a great
variety of other commonly used
chemicals such as alcohol, nicotine,
caffeine, low molecular weight halo-
genated hydrocarbons in drinking
water, etc. do complicate the issues.
The failure of regulatory agencies to
look first to the possible interactions -
and background exposures results in
costly actions that do not provide for
feedback of information in a timely
manner,

The investigations are based on
simple assumptions that permit pro-
gression to more explicit detail if the
general findings warrant such ap-
proaches:

1. Absolute safety, i.e., the lack of
hazard cannot be determined with re-
gard to any chemical in its interac-
tions with Homo sapiens or any
higher or lower species.

14 Q 14

SALTE 2-15-9)

Pilpts 168
Sibfings 103

| FIGURE 1
DISTRIBUTION OF DATA RETURNS JUN 80.

HR (37)

2. There is a dose/response rela-
tionship with regard to any chemical
and its adverse or beneficial effects.
Individuals or populations with
higher doses (exposures) will show
more effect than comparable indivi-
duals or populations with lower doses
or exposures.

3. Individuals or populations who
apply pesticides, in addition to sharing
the background exposures of the
general population, are more highly
exposed as a result of occupation
than the general population.

Study Population and Data
Acquisition

- Two basic populations are used in
the studies reported here. The first is
comprised of families of members of
the National Agricultural Aviation
Association with a like population of
their siblings, who are not occupa-
tionally exposed to pesticides.

Survey packets were made avail-
able through state associations af-
filiated with NAAA in a quantity ade-
quate for 75 percent of the member-
ship listed in the 1979 NAAA
Membership Directory. Additional
packets were made available on re-
quest to individuals or state associa-
tions. The completion and return of

the questionnaires and the solicita-
tion, by the participating pilot, of a
cooperating sibling was on a volun-
tary basis. The geographical distribu-
tion of completed questionnaires ap-
pears in Figure (1I).

As the questionnaires were received,
the serial number was completed in-
dicating state, commodity code, study
number, and participant identifier.
The cover sheet containing the name
and address was removed to a secure
file and the balance of the question-
naire coded. No evaluation of the
completeness of the data was done
at this time. Records were maintained
io determine the receipt of a match-'
ing sibling questionnaire. Sibling
questionnaires were coded to indicate
the state of residence at the time of
completion of the form. For data
analysis purposes, the sibling was
considered with the state from which
the pilot return was received. Sub-
sequent evaluations to study geo-
graphical effects can utilize specific
locations.

Since evaluation of the returns
was not done initially, the number of
“‘matched sets” reported refers to the
entry of the serial number into our
records. In assembling “‘matched sets”’
for evaluation of reproductive data,
it is obvious that only those data con-




TABLE 1 AGE, HEIGHT, WEIGHT AND YEARS OF FORMAL EDUCATION OF THE STUDY POPULATION COMPRISED
'OF PILOTS, THEIR WIVES AND SIBLINGS AND THEIR SPOUSES

Agricultural Aviation Siblings
Males * ' Females Maies Females
N =196 . '.N=.178 . N =136 N =143
Age Min 25 23 22 19
Mean 42.78 40.60 42.04 40.73
Max 71 67 76 73
Education Min 8 10 8 8
Mean 13.26 13.39 13.62 13.32
Max 20 20 22 22
Height Min 56 52 60 52
. Mean 70.50 64.22 70 64.63
Max 76 72 78 71
Weight Min 130 95 120 98
Mean 183.55 133.66 182.55 137.85
Max 270 215 310 250
taining information from both the
s FIGURE 2

pilot and his sibling regarding births,
miscarriages, and birth defects is use-
ful. The data on descriptive statistics
in Table 1 are based on the overall
data without specific matching of

reproductive data. The general con- -

clusion from these data are that the
two populations are reasonably homo-

geneous with regard to the characteris-

tics listed. _ . .

The general reproductive perfor-
mance of these two populations is
indicated on an arbitrary geographical
basis in Figure (2). Using a chi square
analysis there are no regional or
population differences in these data.

Analysis of Data on Live Births

The two basic populations, i.e.

agricultural aviation families and -

agricultural aviation siblings, were
further subdivided to detect any
specific sex gffects. A population of
pilots/wives (pilots/wives = agricul-
tural aviation family) was compared
with a population comprised of a sis-
ter (and spouse) of the pilot. A second
subset was comprised of the other
possibility, i.e. the pilot’s brother
and spouse. Using these population
subsets, the age groups for the re-
ported pregnancies were compared.
These data appear in Table 2. There
are no significant differences among
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DISTRIBUTION. OF LIVE BIRTHS PER FAMILY
UNIT IN THE FOUR GEOGRAPHICAL REGIONS

these populations with regard to
these characteristics based on a chi
square analysis. Using a ““T"’ test for
matched pairs to evaluate the num-
ber of pregnancies reported produced
the data in Table 3.

Analysis of Miscarriages and
Stillbirths

Data on the two basic populations
regarding both the number of indivi-

duals reporting such events and the
number of incidents reported appear
in Table 4. Only in the case of the
number of incidents reported does
there appear to be a significant dif-
ference. (P < .05)

Comparisons of the ages of the
mothers at which these events occur-
red, Table 5, do not reveal any
significant differences in this respect.

Combining these two basic popu-

Continued on page 30



NAA Health Survey from page 16

Age Range Pilots Wives
No. (%)
15120 21 (11.2)
21125 80 (42.8)
26/30 54 (28.9)
31135 20 (10.7)
36/41 12 { 6.4)
Range 20
Minimum 17
Maximum 37

TABLE 2 DISTRIBUTION OF PREGNANCIES BY AGE FOR THE TWO SUBSETS OF THE BASIC STUDY POPULATIONS

Pilots Sisters | . Pilots Wives Pilots Sisters-in-Law
No. (%) . No. (%) No. (%)

29 (154) . 24 (13.3) 31 (18.6)

86 (45.7) 79 {43.8) 57 (34.1)

48 (25.5)n.s. 39 21.7) 53 (31.7)n.s.
19 (10.1) 22 (12.2) 15 ( 9.0)

6 (32 16 ( 8.9) 11 { 6.6)

21 25 27

16 16 14

40 41 41

lations there were no significant dif-
ferences apparent on the basis of geo-
graphical distribution as indicated in
Figure (3).

A simple binomial evaluation,
Table 6, of the subsets, i.e. pilot’s
wives versus pilot’s sisters and pilot’s
wives versus pilot’s sisters-in-law did
not reveal any significant differences.

Analysis of Birth' Defect Data  _
Birth defect data were reported

only in part one of the questionnaire
(pilots, brothers, or brothers-in-law).

The data available for this com- _

ponent of the study represents a
smaller population than that for the
reproductive mortality data.

The data for birth defects appear
in Table 7. In view of the lack of a
significant difference between the
two basic populations, it appeared
unlikely that differences would be
observed among the subsets match-
ing pilot against brother and pilots
against brothers-in-law. In view of
the relatively small number of events,
the subsets were evaluated using
McNemar’s binomial distribution
Table 8, and as might be expected, no
differences were detected at a prob-
ability of less than 0.05.

An evaluation of the birth defects
incidents versus the age of the mother
appears in Table 9. An analysis of
variance did not reveal any significant
differences with respect to the
mother’s age in the two populations.

The recorded information on birth
defects were further evaluated by
grouping the data according to the
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TABLE 3 THE RESULTS OF T TEST ANALYSIS (MATCHED PAIRS) OF THE
NUMBERS OF PREGNANCIES OCCURRING IN FOUR POPULA-

TIONS
Pilots Pilots Pilots Pilots
Wives Sisters Wives Sisters-in-Law
Mean 2.36301 2.9726 2.8806 2.83582
Standard Deviation 1.4269 1.38458 1.25213 1.74148
Standard Error of Mean .168161 163174 154127 214361
n.s. n.s.

TABLE 4 COMPARISONS AMONG LIVE BIRTHS, MISCARRIAGES AND
STILLBIRTHS BETWEEN THE TWO BASIC POPULATIONS

Agricultural Agricuitural
Aviation Aviation
Families Siblings
Number of incidents (%)
Live Births 373 92) 360 (88)
: p=( 05
Miscarriages &
Stillbirths 29 (8) 47 (12)
Number of Individuals (%)
. Reporting
No Miscarriages or
Stillbirths 116 (83) 106 (76)
Miscarriages & 1
Stillbirths 24 (17) 34 (24)

TABLE5 COMPARISONS OF THE AGE OF THE MOTHER AT WHICH
MISCARRIAGES AND STILLBIRTHS OCCURRED IN THE TWO

POPULATIONS
Agricultural Aviation Agricultural Aviation
Families Siblings
Age *Range
Number (%) Number (%)
15/20 1 (4 8 (17
21125 12 (46) 16 (35)n.s.
26130 6 (23) 7 {15)
31 7 @) ) 15 (33

*Age was not available in all reported cases. These events were exciuded
from this analysis.




- ‘ollowing classifications:
ha Major Malformations;
Codes 1, 2, 4, 9, 10, 11, 12, 16,
.17, 18, 20, 21, 25, 33, and 35.
#s Musculoskeletal;
Codes 26, 27, 28, 29, and 30.
Other significant defects;
aw Codes 15,19, 22, 23, 24, 31, and
32.
Probably not relevant;
Codes 3, 5, 6, 7, 8, 13, and 14.

- The codes referred to here are those

listed in question 10, part one, of the
. {uestionnaire. Grouping these data
s this manner did not result in the

detection of significant differences
“retween the two basic populations.
& In view of the low frequencies of

birth defects in both populations and

the lack of statistically significant dif-
- ‘erences in any of the other tests,
& ere appeared to be no prospect. of

further information from analyses of
. weographical distributions, etc.
]

Discussion

R .

FIGURE 3

GEOGRAPHICAL DISTRIBUTION OF LIVE BIRTHS,
MISCARRIAGES AND STILLBIRTHS IN THE

COMBINED POPULATIONS. (NO SIGNIFICANT OIFFERENCES)
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subject of this study are exceptionally
rare. With regard to birth defects the
following statement is of value.
*“Birth defects cause nearly 20 per-

cent of infant mortality in the United
States. In the period covered in this
report, the incidence of the majority
of birth defects neither substantially

u_Published data pertinent to (he
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. decreased or increased. The paucity
. of increases suggests that few, if any,
- widespread and powerful new terato-
gens were introduced.’"?

The limitations of epidemiological
studies in the subject of human birth
defects is stated well by Nelson et al*,
““The present study does not indicate
any overt causal relationship between
the 2, 4, 5-T use and facial clefts. It
is important to recognize that such

an effect, if it were to exist, would"

not have been detected if the in-
crease in facial clefts were less than
twofold.”

Studies of the agricultural aviation
population and their siblings suffer
from these same limitations. It was
not possible to account for the trend
toward slightly higher incidence in
the sibling population. The data con-
cerning the health, life style habits,
and other factors reported by the
respondents have not been analyzed
as yet.

With respect to the data on miscar-
riages and stillbirths, there are very
few published current papers on this
subject. The term ‘‘miscarriage’’ is
used instead of ‘‘spontaneous abor-
tion’’ since the former is far better

JAnnual Sumn.x.ary 1979. Reported morbidity . .
and mortality in the United States. U.S. De-

partment of Health and Human Services.

“Nelson, C. 1., J. F. Holson, H. G. Green,
and D. W. Gaylor, 1979. Retrospective study
of the relationship between agricultural use of
2, 4, 5-T and cleft palate occurrence in
Arkansas. Teratology 19(3):377-383.

TABLE6 McNEMAR'S BINOMIAL EVALUATION OF MISCARRIAGES AND
TS SISTER
ES,J,'.,H'B‘%‘FT“S,;gPAR'NG PILOTS WIVES VS PILOTS SISTERS

a Pilots Wives

E =191 Yes No

Pilots Slsg?é'-sr Yes 2 16
HEB 3 No 13 40

« Z=-—0.0560 n.s.

McNEMAR'S BINOMIAL EVALUATION OF MISCARRIAGES AND
STILLBIRTHS COMPARING PILOTS WIVES VS PILOTS SISTERS-

IN-LAW
Pilots Wives
Yes No
Pilots Sisters-in-law Yes 4 12
No 5 42

Z=1.8651

TABLE 7 COMPARISONS OF BIRTH DEFECTS DATA REPORTED BY THE
BASIC STUDY POPULATIONS!

Numberof Families Reporting

No Incidents One or More Number of Incidents
Agricultural Aviation 94 21 23
Families
n.s. n.s.
Agricultural Aviation 98 17 19
Siblings

'Since birth defects data is recorded only on Part |, the matched poputation available for this
analysis is smalter than the miscarriage and stillbirth data.

TABLE 8 McNEMAR'S BINOMIAL EVALUATION OF INDIVIDUALS RE-
PORTING BIRTH DEFECTS

All Pilots
- i Yes No
Brothers and Brothers-in-Law Yes 2 17
No 19 77
Z=-0.334

No Significant Difference

Approved full 1200 HP. Visibility
comparable to the R1340, well bal-
anced, minimum stick forces. Carry
a full hopper of any material on any
day as fast as you want to go within
airframe limits.

Operators report 35 to 40% increase
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38 to 42 gal. of fuel per hour. Now
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PZL-3, etc.
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The SERV—AERO Engmeermg leer 1200

The original tried and proven SERV-
AERO Wright R1820 conversion now
available with the streamlined turtle
back and or spring type tail wheel
assembly. Increase the air speed
and make your S-2R ride like a Cadil-
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either the turtie back or spring gear
can be installed on any S-2R regard-
less of engine installation.
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THE TURTLEBACK
OR SPRING TAIL GEAR
ASSEMBLY APPROVED
FOR ANY S-2R
TAIL SPRING GEAR NOW F.AA.
APPROVED FOR THE S-20.
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Salinas, CA 93905 (501) 572.9011 (805) 399-8948 Mathis, Texas
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Environmental lliness
A Controlled Study of 26 Subjects With ‘20th Century Disease’

Donald W, Black, MD; Ann Rathe. BA: Rise 8. Goldstein, MSW, MPH

Environmantal iliness is a polysymptomatic disordar bolieved by “clinical ecolo
... gists” ta result fram immune dysregidation hrought on by common Inods and
chemicals. We systematically evaluated 26 subjects who had been assigned a
diagnosis of environmental iliness. The subjects indicated a strong inlerest in
thair diagnoeie, woro generatty satiched with their clinical ecolagist, and were
dissatisfied with traditianal merinal approaches Suthjacts repartead varving treste
ments, including dietary restrictions, avoidance of offending agents, and physi-
cal treatments. Using the Diagnostic Interview Schedule, we found that 15 (65%)

of 23 subjects met criteria {or a currant or past mood, anxiety, or somatoform |

gigorder compared with 10 (20%) of 4C age- and sax-ratched codvburily
controls. We conclude that patients receiving this diagnosis may have one or
more commonly recognized psychiatric disorders that could expiain some or all

of their symptoms.

. .
ENVIRONMENTAL illness (EI) has
attracted attention in the news media
and the scientific community, among in-
surance carriers, and among phys-
lcians (US News and World Raport.
February 20, 1889:71)." A subeulture
-has developed around this conecept that
is led by but not limited to practifioners
wha zall themselves clinical ecdlogists,
‘I'nese nontraditivnal practitioners
claim to have epacial expertise in diog-
nosing and treating EI and its manifes-
tations."" A network of clinical eeolo-
gists exists - in the United States,
Canada, and Great Britain. They have
their own profeseional ¢rgunicationa
and journals and special hospitals and
clinics. -
Pativals with Lhis cundition are said
to have an cnvironmentally induesd ill-
ness nr chemicel hypersensitivity dis-
ease, but other synunyms have been
used as well, depending on the form of
iliness the patient iy believed Lo sulfer
from (eandidiasis, immune dysregula-
tion syndrome, cerebral allergy, ete).
The concept underlying EI is that com-
mon foods and chernicals create dysre-
gulation of the immune systam, which
leadsto the development of physical and
mental disorders.*" Although there is
no unanimously accepted definition for

From e Oeparmmant of Psychiauy, University of
towa Coltege of Medicine, lows City.

Reonm raquests 1o the Oeganment of Pryehiauwy,
University of iowa Collega of Megicing. 300 Newon Ag.
lowaCaty, 18 2767 {1 if HUREX)
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(JAI A, 1990:264:3166-3170)

this pelysymptamatic disorder, ir is
ntuelly dingnoged on tha basis sireports
of food intolerance, exposure to envi-
ronmental agents (eg, ¢chemicals, hor-
mones, (Tandidn alhieansg), the suhse,
quent’ development of physical or
psyvehiatrie signs or symptoms in re-

spunse to levels of these agents that are’

tolevared by uiwst poople, und improves
ment associated wath avoidance of sus-
peeted ogents. The results of provaca.
tion testing, eliminatinn diats, nr aral
food challenges are also beiieved to as-
sist In diagnosis. In addition to avoid-
ance of oifending substances, special di-
ots and symptom neutralization are
¢ommon treatments.

The medical community has been
largely skeptical of EI and has produced
poditien papers critical of elinical secls-
gy and various testing procedures.’
There are currently neither acceptable
case definitions nor established meth-

“udy Lo verily the exdstence of EI. In facr,
- the plethora of symptoms attributed to

the disorder, the lack of reproducible
laboratory abnormalities in persons
with 2 diagnoals of EI, the use of unor-
thodex methods for its diagnesis, aad
the use of unproven treatments have all
worked to undermine its eredibility. ***
Five case saries'“"**® that have been
presented in the literature are relevant
to EL The authors almost uniformiy ob-
serve that many symptoms of EI over-
lap with recognizable psychiatric syn-

.dmmes, which, I diagnosed, offer a

JAMA, December 28, 1990 --Vai 264, No. 24

‘mers parsimanious axplanstion for ths

symprams In faet, anr aww inferest in
EI developed aiter zereening a 35-year-
old waman for a treatment study of ob-
sessive-compulsive disorder. She i
ported that her physician told her she
had svstemic candidiasis, a 1orm of &l
that had resulted in her ohsessions and
eompulsions. She wa3 instriered to buy
a popular hook zbout the subject,” and
muitivicamins, oral nystatin, an antioxi-
dant agent, evening vrimrose oil, and
yogurt douches were prescrived. Al-
though sne initially felt better on this

_ treatment regimen, after 6 months her

sywpioins bad vl snproved, 3hie Le
came dissatisfied and stopped seeing
the physician.

This patient’s experiences led us to
reriew the literatwe” and to develop a
Project 19 2uniors the A3eésiatlions ve-
tween E[ and psychiatrie disorder. We
sought to improve on the methods used
in the five case series noted absve by
providing a standardized psychiatric as.
sussinene uslag Insurwnents of estab-
lished reliability, by nntaining an age-
and sex-matched control group from the
community, and by obtaining 2 less bi-
ased sample. In the published case se-
riés, subjects were recruited from ciinic
or hnspical papulations ar were referred
for eompensation examinations. These
samples may be biased toward ineluding
moro individuale with phyeinal and pey-
ehiatrie disnrders than wonld he found
in subjects recruited in other settings.
This bias could explain the high rates of
mental disorder found in the samples.

SUBJECTS AND METHODS
Cases

Twenty-six subjects who had re-
ceived 2 diagnosis of EI from a clinical
ecologist waye recruited between June
and September, 1988, We used a variety
of methods to recruit subjects, includ-
ing soliciting E1 support groups for vol-
unteers, soliciting cases seen in the psy-
chiatric ,and occupational medicine
ciinics at the University of Jowa Hospi-
tal, Iowa City, and solicitation through
both 2 hospital newstettar and a flyer

Enviranmental lliness — Black ot al




$10 000 or more. Vitamin supplements,
neutralining antigans, and spasial fondo
and water are also expensive. Hospital-
ization in “environmental control units”
is costly and may not be reimbursed by
third-party payers. A move to the
mountains, desert, or seashore is not
only costly but also separates the pa-
tient from his family, friends, and em-
gloyer. Since these locations have not

eqn demonstrated to be more heaithy -

or free from pollution than other locales,

it is difficult to understand the wisdom .

of such a recommendation.

Finally, if the results of our study and
the experience of Brodsky,” Stewart
and Raskin," Pearson et al,” and Terr™
a1& any indleacion, many if noe moue uf
these patients have common psychiatric
illnassas that ave aasily diapmosed, in-
cluding affactive disorders, anxiety dis-
orders, and somatofoym disorders. The
affective and anxiety disorders usually
respond well to treatment.” The soma-
toform disorders are more vexing, but
supportlve Incerventluns are uflen
helpful.”

Methodologic Limitations

Severul liitutivns of this study need
to be considered. First, the sample was
small, and our subjects may not have
Leen tepresentalive of patidnes with
EI as a whole. Many subjects were re-
cruited through a support group. Be-
loniging to such a group and volunteer-
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literature, and develop friendships with
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was involved in support groups, and had
many friends (most of whom had EI).
Clinically, the patient was found to
satisfy the eriteria for somatization dis-
order. Review of his medieal records
showed a history of multiple psychiatrie
evaluations, including previous diag-
noses of conversion disarder and atyni
¢al somatoform disorder. :

COMMENT

Several conclusions can be drawnm
about persons with a diagnosis of El.

Thay ara mostly worien, tend o be well -

educated, are interested in their diag-
nosis, attend support groups, read EI

fellow  sulfeawes, As Drudshy” ul-
served, these patients develop a life-
style organized around their iliness. Al
most all subjects reported a dissatis-
faction with traditional medical practi-
tioners. They believed they were mis-
treated or misled by the medical com-
munity, which they felt was either
ignorant or unsympathetic to EI con-
¢epta, Many felt they had been made to
feel like “psychiatric cases.” Nearly two
thirds were still under the care of a clini-
cal ecologist, and nearly three fourths
were satisfied with their disgnoaia and
treatments. A few voiced dissatisfac-
tion, however. The woman with obses-
sive-gompulsive dizorder mentionad in
the introduction of this report felt, in
retrogpect, that she had been duped by
her physician. o

Mood disorders (especially major de-
pression), anxlety disorders, and soma-
toform disorders were the most com-
mon disturbances (Table 4). Because of
the polysymptomatie nature of EI, we
were surprised that more patients did
not meet the criteria for somatization
disorder, which the deseription of EI a3
portrayed in the EI literature seems to
resernble most closely. Muny patients
had a history of multiple somatiec com-
Plaints bul either had an ave of vasel
past 30 years or had too few symptoms
to fulfill the diagnostic eriteria for soma-
tization disorder. Clinically, many pa-
tients would have fulfilled the diagnosis
of hypochondrissis, but this disorder is
not inctuded in the LS,

After interviewing the subjects we
put together the following scenario:
Dissatisfied with either no explanation
or a psychiatric one to explain physical
Symptoms (eg, palpitations during a
Panie attack), the subject would shop for
8 doctor and eventually seek treatment
froma physician sympathetic ts E1 con-
tepts. The physieian would then con.
hect the physical symsptoms with pre-
8umed ¢hemical exposure, evidence of
¢hroni¢ candidiasis, or some other form
of EI and prescribe treatment.:Any im-

JAMA, Decernber 26, 1990 Vol 264, No. 24

provement was then attributed to the
trearment, . :

The data do not address causality, but
significantly more study subjects than
community controls met lifetime crite-
riafor a major mental disorder. The DIS
resuits Inaicate a iy ertmes d1agnoss but
dn nnt. specify when the paychiatrie dis-
order developed in relation to the diag-
nosis of EI. However, our interviews
occurred, on average, nearly 6 years
.after the EI diagnosis, so symptoms oc-
curring at the time of diagnosis may not
have much refevance to the condition at
the time of interview. Many of our sub-
Jects were psychiatrically well at the
time of interview, and nearly 35% had
Wevdy e dnied au duaisty) luvud, u
somatoform disorder. Several patients
(five [36%] of 14 patients) with a history
of a mood or anxiety disorder were free
of symptoms when interviewed, ¢onsis-
tent with the variable course these dis-
orders take. Three of four subjects with
somatization disorder were symptomat-
ic at the time of the interview. Since
somatization disorder is a chronic condi-
tion, this finding was not urexpected.”

“Both symptomatic and symptom-free

patients seemed pleased with the re-
sults of EI treatment.

Literature Review

Our findinge are congistent with
those of five case series already re-
ported."™"® In each series, the pa-
tiente wara middle-aged, predominant--
ly female, and polysymptomatic. In
four studies, the frequency of subjects
reported to have psychiatric diagnoses
or symptoms ranged from 42% to
100%.“.!-."2‘

Brodsky" reported eight cases re-
ferred for evaluation for a pending dis-
ability elaim, Most of these patients had
a history of doctor shopping for evalua-
tion or recurrent physical complaints
and ended up seeing the same network
of clincal weolorists, Most led o life-
style organized around the illness; they
had stopped working and spent a great
amount of time reading about allergies,
taking tests for sensitivity, planning di-
ets, and attending to their ¢ompensa-
tion claums. Stewart and Rasian" re-
ported 18 cazes referred to a university
occupational medicine clinie. All 18 sub-
Jjects in their study met the DSM-JII®
criteria for a psychiatrie diagnosis, Sev-
&N subjects et theé criteria for somati-
zation disorder, four had an anxiety dis-
order, three had an affective disorder,
thres had schizophrenie diserders, and
one had & parsonslity disordar. Pearson
el ul® sludied 28 patients veferred to an
allergy clinie for suspected food allergy
as a cause of their symptoms. Four had

confirmable food allergies and displayed

. agnos

. tients, the fvod aller

typical atupic symptoms, such as asth-
ma or urticiria. A psychiatrie diagmoeie
was asgigned to all but one of the re-
maining putients, The most common di-

es were neurotic depressiop.
neurasthenia, and hysterlcal neurusis.
‘I'he authors nuled that, for many pa
had attained the
status of an “overvalued” idea (ie, a be-
lief that is maintained despite evidence
to the contrary). Terr,” extending an
earlier report,” reviewad the medical
records of 90 workers who had filed dis-
ability claime on the hasis of a diagnasis
of EI. Psychiatric diagnoses were re-
ported in 38 subjects, including dapres-
gion, anxicty, somatization disorder,
Fanctional pouotrointestingl iliness, and
“stress.”

Another study is relevant to our find-
ings. Sparks et al* evaluated a case se-
ries of 53 uerospace workers who filed
compensation claims for 2 work-related
illness churacterized by multiple somat-
fe and neuropsychiatric complaints, al-
though EI had not been dlagnosed.
These investigators found that 39 (74?8)
of the workers met the criteria for major

* depression, panic disorder, or both. No

hysical cause for the symptoms was
{':m);xd, and the authors conciuded that
the psychiutric diagnosis ’probably ex-
plained muny of the physical and ema-
tional symptoms reported by the
subjects.

Complications of Ef Treatment

Among the most devastating com_p)i-
catlons of EI treatment js cocinl with-
drawal, which is often a direct resul‘t
of recommendations to avoid chemi-
cals.* ™" Avoidance can lead to severe
soctal isolation, which the subject justi-
fies as & prudent measure Lo avoid con-
taet with offending rhemicals found in
friends or relatives houses, clothing, or
perfume. One study gubjeat had not l_ei:t.
his home in 2 vears, following his elini-
cal eevlogint's ndvies. In fact, 22 (859 nf
the study suhjects reported deing 1ess
soeial since developing the dxsqrd?r.

The diagrnosis also leads to significant
interference in work and role function-
ing. Most «tudy subjects were at least
temporarily sidelined by the dioordor,
but several were digabled, and two were
engaged in compensation claims. It is
difficult to ascertain whether subjects
were no Jonger working duel to .ttge:r
Symptoms or 3 8 result o_f t.hnr'nhmcal
ecologist’s recommendations; in any
event, the result is disabling.

The dlaordss can alan lend Lo eapene
sive treatments, One subject, for exam-
ple, spant rore than 30000 to rebuild

her home according to El standards.

Less ambitiouz projects, such as adding
a “safe” rooss w6 a house, can still cost

Environ> &7 % "iness —~Black et al 3169



Tania T mFEavimnmantal liness Treatment al tha
Tima of the Study and EHect on Lile-styls

Currently aseing a chnical ecalogist,
No. (%)

18 (62)
Recommaended tharapies, Mo. (%)*
Avoldance 2% (96)
Diets 24 (92)
vitamins/primroae ot/
supplemants 20 (77)
Oxygerveharcoal mask W
Injactions/zubiingual diops 18 (69)
14 iLImNBYsE iR (£9)
Mystatin ) 11 (42)
Douchingrenamas 9 {02)
Other 23 (08)
Ever hospitatized for envionmental
illnaas, No, (%) 13 {50)
Recuive diability compensation,
No. (%) 2(8
Workers' comganaation claimant, ’
No. (%) 3 (12)
Knowicdqa of iiness, Mo, (%4)*
Reads abeut enviconmantal
iness : 26 (96)
Jained support group 12 (44)
Friunus/awgudintancey with
environmenta! iliness, Me. (%) 24 (92)
Life-style cnanges, No. {%%)*
Laxs 50¢ial 22 (89)
Siopped warking 18 (69)
Advitea 10 move/change ¢iimata 7 (@)
Zatisfaction with treatment, No, (%)
Plaased with snvironmentat
iiness treatment 19 (73)
Plaassd with traditional medies)
care 3 (12}

*Muilipias responses were aliowed,
4
treatments seemed to be limited only by
the imagination and resourcefulness of
the chitnerzy, Over two Lhilede of Uie sub-
jects had been advized to remodel their
rooms or ¢reate 8 “safe room,” and three
fanrths hard heen advised to wear oxy-
gon or charchal masks when they could
not avoid coming into éontact with of-
fanding agenrs Half of the respondents
had heen admitted to special hospitals
or to “environmental control units" at
general hospitals. Nearly all the sub-
Jects had read extensively about EI,
and neariy half had joined a support
group. Over half bf the subjects report-
ed having stopped working at least tem-
porarily beeause of the illness, and most
were spending less time in social activi-
ties as a resuit of the iliness. Three sub-
Jjeets (12%) were involved in workers'
eompensation claimg, and two subjects
(8%) were receiving disability insur-
ance. Over one fourth of the subjects
had been sdvised to move to a differenl
location beeause of the illness (eg, the
mountains or seaside), and 24 subjects
(92%) reported having friends with the

condition (often met through a support .

group). Nearly three fourths (73%) of
the subjects were pleased with their
current treatment. Yuly wucs suljeits
(12%%) indicated that they were satisfied
with traditional nedical therepy befors
the diagnosis of B

Rasuits of the LIS

Table 4 compares cases and ¢ontrols
for lifetime prevalenée of major mental

1168
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Table 4.—Litetime Pravalcnce of Major Mentat Disorders 31
. No. (%) of Subjects
- Odds Ratio
Cases GCantrols (95% Contidance
Disarder {n=23) (n=48) Intervai)
Mood aigorder
Maior dapregsion® 7 (30 37N 6.3 (1.4-27.3)
Oysthymia 2(9 3N 1.4 {0.2-8.8)
Any affective gisotdert 9 (39) 6 (13) 4.3 (1.3:14.2)
Substence use
Alzshalism 0 3‘ [%4] L.
Orig ahvisridenandnnes 1 (4) 1 (2} 2.0 (0,1-24.3)
Any substance abuse 1t {4) 4 {9) 0.5 (U.1-4.3)
Anxisty disorder :

“© Pamclagoraphobia 3013 1{2) 6.8 (0.7-68.3)
Genaraiized anxiely 303 3 (11) 1.2 10.3-5.7)
Social phavia 1 (4) 1143 2.9 (0.1-33.3)
Slmple phohia § (22) 4 (9) 29 (0.7-12.1)
Obgassive-campulsive disardar 1 (4) 1 (?) 20 (0.1-34.3)

+ Any anwisty dgisédars 10 (43) 8 (17) 3.7 (1.3-11.2)

" Eamatization aisordery 40n 0

Any mood, anxiaty, or somatoform dizardary 18 (E5) 13 (28) 48 (15149

T s o S S v A o R R R

*Far ¢33 v controls, P - 013 by Fishar's Exact Tast.

1For cases va controis, Pw 013, a1, y*=8.1,
gFot cases vs ¢ontrols, P=.02, df <1, =53,

For cses vs controla, £ = 01 by Fisher's Exact Test.

_|For cases va conticls, Pw 003, df= 1, x)=8.7.

disorders based on results of the DIS.
Affective disorders (especiaily major
depression), anxicty diaoydars, and co
matoform disorders are grestly over-
represented in the EI sample,

Tha taral number of ASM-711 symp-
toms covered by the DIS and reported
by study subjects was sighificantly
greater than the number of symptoms
reported by controls (27.T=11.4 +3
9.1+7.8, t=—%.0, df=6T, P=,0001).
The number of DSM-III lifetime diag-
noses in study subjects was alsu slgnifi-
¢antly greater among cases Lhan among
controls (1.6 0.9vs0.9=1.1, t= ~2.6,
df =67, P=,01). One study subject (4%)
was free of all disorders according to the
DIS compared with 19 controls (11%)
(x'=10.2, df =1, P=.001).

Aeportof a Case

A 29-year-old former shop clerk re-
ported that he suffered from “toxic
brain syndromae,” a disease that made
him especially sensitive to pollutancy in
the environment. He grew up on a farm
and believed that the dicorder began
with a sensitivity to farm chemicals but
had now spread so that he had severe
reactions to anything from underarm
deodorant to perfume. Sometimes the
pollutants affécted his muscles, causing
weakness and fatigue or difficulty walk-
iag. A4 drasa tho shominels seempd fn

“affect his brain, causing mental confu-

sion (“brain fag"), speech diffioultice,
and even loss of rongrimisness,

The patient was well until about 3
years batore the mterview und hud been
working steadily but had to quit because
of his symptoms. Since then, he had

JAMA, Dacamber 26, 1990 ~Vol 264, No. 24

been examined or treated at many hos-
pitals, including a special hoapital in the
Esuthwort that troats FT One of the
solutions his physician recommended
was to move to 8 high-altitude or desert
Incation, Since the patient had few re-
sources of his own, several service oryu-
nizations in his community handed to-
gether to raise money so he could move
tu Plivenix, Asxie,

The patient, a pleasant and friendly
young man, sat in a wheelchair during
the littesview, 12 axplained that he had
een an athlete in high school, but, due
to muscle aches, fatigue, and weakness,
he now required a wheelchair to get
around. He observed that his condition
had improved since moving to Arizona,
due to the drier air and more stable
baremetric pressure, which his physi-
cian had implicated as a source of his
symptoms. He wags receiving a variety
of treatments, including hyposlilergenic
vitamin therapy, a carefully planned ro-
tation diat, an oxygen maxzk when neer-
ed, and special drops he took sublingual-
ly tn “build immunity.” He lived in a
“safe” trailer that was free of carpeting
and drapes and had ceramic or wood
surfaces, The main treatment, he not-
ed, was to avoid chemicals that are bad
for him.

The patient received disability insur-
ance. which started after he quit work-
ing. He was pleased with ms currenc
medical regimen and had been dissatis-
fied with his traditional physiciuns,
since they were unable to make a diug-
nosis sy told him thar the symptoms
wure psychologically baged. Since his
move, he had remained socially active,

Environmental lingss —Black al ai



pustad at twn lncal health food ctores.
As required by our Institutional Re-
view Board, we informed prospective
subjects that we wera conducting a
study on the “emotional profile of per-
sons diagnosed as having chronic yeast
diceaze, environmental allergy syn-
drome, 20th century disease, or the
multiple chemieal hypersensitivity syn-
drome.” S

Assassment Proceduros
All subjects were evaluated by a

trained research assistant (A, R.) using -
the Diagnostie Interview Schedule -

(DIS),™ which has established reliabil-
ity for the diagnosis of current and past

major mental disorders using criteria .

from the Diagnostic and Statistical
Manual of Mental Disorders, Third
Edition (USM-ITI)™ and the Structured
Interview for DSM-III Personality Dis-
orders,”® which has demonstrated ade-
quate reliability for many NSM-IIT per-
sonality disorders. In addition, we
administered & semistruetured instru-
ment to elicit information on the sub-

jects’ past and present occupationsl,

educational, and marital status; on the
subjects interactions with the health
tare gyutem, iuluding Lealth cave pra
viders and treatment recommenda-
tions; on the occurrence of psychological
stress or social constraints placed onthe
subjects due to the illness; and on the
subjects’ opinion of their illness and mo-
tivation for seeking treatment. We also
asked the subjects to complete several
self-report instruments, including the

Nllness Behavior Questionnaire,™ an in- -

ventory that assesses somatic concern
and hypochondriaeal behavior; the
Symptom Checklist 90," an instrument
that 1y used to assess a patient’s concern
with somatit syiiptoms; and the Inven-
tory to Dlagnose Dwpression, an in-
strumnent used to assess and diagnose
major depressiun. Data on paraonality
and iliness measures will be reported
separately.

Controls

Controls were recruited in the course
of another study. As part of a family
study of obsessive-compulsive disorder,
wé identified £8 paychiatrically normal
suibjects who had been screened with
the Schedule for Aftective Disorders
and Schizophrenia-Lifetime Version.”
We then systematically interviewed all
first-degree relatives using the DIS and
the Structured Interview for DSM-II1
Pavenmality Nisarders. Thase 129 Srst-
degree relatives represent a relatively
unhiseed snmmunity sample. From
these 129 potential controls, we identi-
ned 45 who were uge- (williu & years)
and sex-matched with 23 subjects with

JAMA, Dacamber 26, 1990 Vol 264, No. 24
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Yabla 1,—Sociodemographic Profile of 26 Patlents

With Beveronmantal INARS Vv

Age, y* ’,
:{::ge ¢92; (13.0)
©271078
Sex, No. (%) v
[ | 23 (88)
™M { 302
Manta starug, No, (%) f
(-] ]
Education, y* i
Maan 14.8 (2.8)
" Range : 1111021
Ract oceupstion, No (%) {
White cahprimariral ! ‘3 Sg‘
- Teaching
Smal dbusinessimanagenial i 3013
Professionsl 1 3(13)
Housewils i 14
Sourea of racruitment, No, (%) [
Support group | 99
Ocoupational medical dinic i 912
Paychiatric clinig {3 (1)
Friand in study : 3{12)
Advertisemant 14
Other - . 7@n
L

*Vaiues ara mean (SO), ¢

EL (Only 23 of the 26 cases consented to
the DIS.) The average age of controls

was 30.1 (13.2, SD) years dompared

with 50.8 (18.4) years for:subjects
{n=23), :

- Statistical Analysis

Statistical analysis consisted of &
matched triplet method in which a case
was matched with two controls.” Odds
ratios with 95% confidence’ intervals
were csleulated for categorical vari-
ables. The odds ratio is an eatimate of

the magnitude of risk for cases com-

pared with controls. For example, an
odds ratio of 4.0 implies that the case
has a fourfold greater risk for a variable
of interest (eg, major depression) thana
contro] subject. This assumes that the
case and the controls have been
matched dn imporlant charaeteristics.

RESULTS i

We recruited 26 subjects (23 women
and 3 men), with a mean ags of 49.1
years (range, 27 to 78 years). Other so-
ciodemographic data are présented in
Table 1, Nine subjects (85%5 were re-
cruited through participation in a sup-
port group. A minority of subjects were
recruited through the occupational
medicine and psychiatii¢ clinies or by
othermeans. :

Sixteen subjects (TO%) repiorted that
their diagnosis was listed ag “environ-
mental allergy,” but “multiple chemical
hypersensitivity” and “yeast disease™
(or “candidiasis”) were listeii by many
STable 2). Six practitioners; made the

jagnosis for 2 subjects (3o, 1n fuct,
] dla;gmsis of EI was made for six sub-
jects by one internist at a major elinfc.
Althsugh twe patients vepprrod that,
they had hud the illneag their “cntire

|
!
|
;

Table 2.-Onset, Diagnosis, Symptoms, and Trig-
gonng mvente of Envltonmental Hindza h

Age At initlat disgnosis, y*
Maan

434 (11.0)
Range 250 74
+ Diggnoais, Na. (%)
Environmental aliergy/
anvirormantal iliness 18 (69)
Muhiple chemisal hypaisenaltivity 4 (15
Candidiasis/iveast gisence 7 (27
Other - 2 (8
Clinician, No. (%)t
1 8 (23)
2 4 (15)
3 5(19)
4 9 (1)
L} 4 (10)
[ 8 (31)
har 5 {19)
Age at Inltial symploms, y°
Mean 28.7 (14.8)
Range 410 88
Initiat complaint, No. (%)
Asaplratory 15 (58)
Neurologie (including haadache) 10 (78}
FatigueAvesknass 9 (35)
Pain 7 (27
Psychiatric 7 (2N
Gastrontagunal 301D
Swailing 3 (12)
Qthar 3 {31)
Triggering event, No. (%)t
umes at workhome 13 (59)
Peatcidasansecnciaas 7 &
© Oral contraceptives/pragnancy/
hystecectomy 5(19)
Paychological strass 4 (15)
Antiblatics 3 (12)
Othar 8 (31)
No triggae 1 (4

4 AR AR

“Vajues are méan {SO).
TARIBIS rewponrvey wrve ath e,

life,” the mean age of first symptoms of
illness in the remaining 24 patients was
28.7 years (range, 4 to 59 years). The
most frequently recalled initial com-
plaints were respiratory problems; neu-
rologie symptoms, including headaches;

- fatigue or weakness; pain; and psychiat-

ric symptoms (eg, depression). The
mean age at diggmosis of EI was 43.4
years (range, 25 to 74 years). Trigger- -
ing cvents identified by the snhjerts
weve quite varied. The moet fraquently
cited triggering events included expo-
sure to fumes at home or work, expo-
sure to insecticldes ur pesticides, hor-
monal shifts due to unsze of oral
contraceptives, pregnancy or hysteree-
tomy, antibiotics, and psychological
stress,

Of those surveyed, 16 subjects (62%)
were still under the care of their ¢linical
ecologist (Table 3). Recommended ther-
apies for their disorders included avvid-
ance of offending agents, rotation or
other special diets (yeast-free, reduced
sugar, food additive—fiss, ete) vita
mins or other supplements (eg, garlic),
oxygen or charcoal-filter masks, spend-
ing time in “safe” rooms, subeutaneous
vt subliugual advsinietvatisn of gornto.
nin or histamine (ie, “symptom neutral-
fealivn™), special doucheo or onamas
feg, vogurt, spring water, coffee), and
many other treatments, The vanety ot

Crvirsmmontal linote—=Blarv st sl A1R7



POSTING & NOFIFICATION REGULATION SUHRARY

et e e e P L E R e et e e S T L Y] :""'==="'"'"==:===::=:==:=:==§:XHi8: ' 0,2 3
WHO KUST POST PLACEMENT OF  INFD T0 —(5-91
DATE. X212
CSTATE  AND/OR NOTIFY  SIIE OF SIGN SIGN CUSTONER  CONTRACTS NOTIFICATION KISC.
; ------ = == === ====----------~--_----:::::::::::2::2::::;*’8 Q 37
o, L, 6, Ti5, x5 1, 2 2 N ' NOT IN EFFECT
HO, P, O 12 x 12 6C YET
€0, L, 6C, T45, 0 415 1 N/A NO '
A C, LC, 6C, TS 125 1 N/A NO ' NOT IN EFFECT
_ YET
I £, LC, T4S, 6C §15 f, 26 2 NO 1, 2,3 WASH NATER
8-1/2 x 11 6C RINSEATE COL.
1A C, LC, 6C 4y 5LC, TS 1 3 NO 1,2, 4
TS, RN, 0 8-1/2 x 11 6C
10 x 12 AN
Xy C, LC 425 1 2 NO 1, 2, 3 AT TIME OF CONTRACT

GIVE CUSTONER INFO
ON LANN CHEMICALS

A ¢, LC xS 1 1,2 KO 1,3
NE C,LC, TS 425 | N/A NO 3
" C,LC, 6L * 4x5 1, 26¢ ! or 2 NO 34
MW IF LABEL REQUIRES N/A N/ /A YES WA 191
FOR HUNAN RE-ENTRY
1 I SR T U N7 1 | R i . N0 . 1,3  NON-RESIDENTIAL - ...
: SITES
M C, LC, TS, 6C  NOT SPECIFIED 1 1,3 N0 N/A
f PC
Y ¢, LL, TiS 415 1 2 YES N/A 1983, 1987 _
e b ok e ok a1 et e vare g+ e ot < va eoa e < a1 s]n]uyg ]n [;;ch vty e o
: . . . . . . . i - ) ) ) AR ‘ . re ‘..‘.4”._',. P
M . €L, 60,0 - 425 T L o N4y 2, 3 vt e e bR iaama o
A €, LC, AW NIA N/ 1,3 WO 1,2,3, 4  h3CAN USE
148, PC, A, GC - , PLACARDS
Rl , LE, 0 115 T A NO 1,23 |

- nust POST; C = Comsercial Applicators P = Private Applicators HO = Ho-é Owners &C = Golf Covrses
T45 = Tree & Shrub LC = Lawn Care PC = Pest Control 0 = Other RN = Right of Nays

A = Agriculture

~

TENENT OF SIGN; 1 = ‘At Conspicuous Points of Access 2 = At Specific Intervals .

{)RHMIOI 10 CUSTONER; l = Prior to Application 2 = At Time of Application J = Upon Request oy R

.‘ THIS INCLUDE3 ITENS SUCH ASy {ie) name & license no. of applicator, label, .. i) e .,;.-..:-glrm:\
» * date & tise of application, precautions, post application requiresents, " "-"""I“"’-- R T
o1 ee-eee-s advanced notice upon r!qq!st R R S L T s B A 1

%IFICATION; | = Customers 2 = Neighbors (Adjacent) 3 = Upon Request 4 = Central Registry (statewide or local)



CHIBIT A%
DATE ¢~ |S-

AMTOP (a3

, Association of Montana
' Turf and Ornamental Professionals, Inc.

P.0O. Box 375  Milltown, MT 59851

February 15, 1991

AMTOP, The Association of Montana Turf and Ornamental
i Professionals represents the green industry across the state of
Montana. Our membership includes growers, landscapers, lawn care
companiesg, arborists, pest control operators, golf courses and
park departments. Most of AMTOP’s members are licensed as
commercial pesticide applicators.

AMTOP firmly opposes the passage of HB637. This bill is
ineffective in accomplishing its stated goal of informing the
public of pesticide applications. It is also incorrect in its
assumption that all pesticide applications in general are

a threat to human health.

PROBLENS CONCERNING | HB637

-The definative phrase in HB637 "only in cities and towns"”
implies that location makes a product dangerous, vhen in fact,
being inside city limits does not affect the toxicity of any
product,

-HB637 promotes the idea that pre-posting of applications will
reduce the instances of improperly applied pesticides, where in
fact, the only way to promote the correct use of pesticide is
through training, education and the strict enforcement of
existing laws.

-HB637 arbitrarily decides the time frame for safe re-entry after
a pesticide application, ignoring the re-entry statement found on
all pesticide labels; this statement, being of prime concern to
the E.P.A. at the time of product approval and registration.

-HB637 fails to guarantee that posting signs forty-eight hours in
advance of pesticide applications will be an effective means of
notifying concerned individuals.



-HB637 fails to address the fact that neighborhood children may
play with, remove, or even relocate the signs.

-By having each application posted for nearly one week, HB637
promotes unnecessary fear, distrust and parancia without
increasing the public safety.

Prior to the introduction of this bill AMTOP proactively
developed a position statement concerning posting and
notification. Carefully reviewing the sixteen existing state

laws dealing with posting and notification, AMTOP was able to
learn that there are many states using proven effective measures
to address this issue.

One such method is to create a state administered registery. In
such a registry, anyone having been certified by a licensed
medical physician to have allergic reactions or other valid

medical reactions to the application of turf or ornamental
products would have their names, addresses, and telephone numbers
listed. The appropriate state agency (The Department of
Agriculture) should be required to develop, maintain and
distribute this registry to applicators.

The applicator should be required to provide prior notification
to the registered individual in writing, in person, or by phone
prior to making any pesticide application to an abutting or
adjacent property.

This type of notification program has proven to be highly
effective and relatively inexpensive to administer.

None of the sixteen existing state laws regarding posting require
the posting to be done prior to the application. AMTOP sees no
benefit of posting prior to the application and HB637 fails to
shov any benefit.

HB367 is ill-planned, costly, ineffective, and its goals can be

better achieved by other methods. AMTOP asks that you vote

againgst this bill. The idea of compromise is unacceptable to the

bill’s sponsor and is unacceptable to AMTOP. A new bill would be

necessary to correct its many flaws. I ask that you read the

attached AMTOP position statement concerning posting and _
notification, and after thorough consideration, vote against e
HB637.
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AMTOP| e SEAT

Association of Montana
Turf and Ornamental Professionals, Inc.

P.0. Box 375 « Milltown, MT 59851

ASSOCIATION OF MONTANA TURF AND ORNAMENTAL PROFESSIONALS
POSITION STATEMENT ON PRENOTIFICATION AND POSTING

I. THE ISSUE

The private and professional use of pesticides in the agricultural, struc-
tural pest control, industrial vegetation control and the turf and ornamen-
tal care industries has steadily and significantly increased since 1970.
During the past decade, the rapidly growing professional turf and ornamental
care industry has become firmly established and increasingly visible to the
public. During this period, a growing segment of the public has singled

out the professional turf and ornamental care industry by claiming that the
application of turf and ornamental care products to lawns and landscapes,
particularly the application of pesticides, causes a variety of health
problems to certain individuals. Even though medical science has not ver-
ified these claims and has not documented a case of anyone being injured
from the proper application of turf and ornamental care products, an in-
creasing number of state and local governments have introduced new legis-
lation and regulation directed at the turf and ornamental care industry.
This new legislation and regulation almost universally includes requirements
that professional -applicators notify interested parties prior to an appli-
cation and that a sign be posted on the property following a turf and orna-
mental care application.

The turf and ornamental care industry is faced with a growing public per-
ception that professional turf and ornamental care activities present risks
to human health and the environment. The public policy issue confronting
the turf and ornamental care industry is the establishment of reasonable
requirements and standards at the state level that ensure the protection of
both public health and safety and the environment.

IT. BACKGROUND

The turf and ornamental care industry uses less than 4%* of all pesticides
sold in the United States and applies almost exclusively "general-use"

*Extracted from:

Reference Volume of the Aqrochemical Service (Wood, KcKenzie, May '89)
Professional Market for Pesticides and Fertilizers Kline, 1988)
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pesticides. General-use pesticides are commonly available for purchase not
only by the professional turf and ornamental care industry, but also by the
general public. Anyone can readily purchase general-use pesticides at re-
tajl garden stores, hardware stores, grocery stores and often drug stores.
When these pesticides are used according to label directions, either by the
do-it-yourselfer, for example, or a professional applicator, the application
rate of the active ingredients in the dilute pesticides is identical.
Restricted-use pesticides used by the professional turf and ornamental care
industry are applied in isolated situations by professional applicators who
are certified to do so pursuant to federal and state laws and regulations.

ITI. POSITION

The Association of Montana Turf and Ornamental Professionals (AMTOP)
supports reasonable requlation at the state level of the handling and ap-
plication of turf and ornamental care products consistent with federal
statutory and regulatory requirements. AMTOP believes that reasonable
regulation is necessary to ensure continued and improved protection of
both public health and safety and of the environment.

AMTOP supports:

A. Prior notification of concerned customers and certain specific
individuals of scheduled applications of turf and ornamental
care products to property;

B. Posting a marker on the applied Tocation at the time of treat-
ment to inform customers and the general public that turf and
ornamental care products have been applied;

C. Providing certain product information and post application
instructions to the customer at the time of application.

AMTOP opposes the enactment of any requlations or ordinances controlling
turf and ornamental care products by governmental units below the state
level.

IV. GUIDELINES
A. PRENOTIFICATION

1. AMTOP supports state requirements for applicators of turf and or-
namental care products to notify prior to scheduled applications:

a. Customers of an applicator who notifies the applicator that
they desire prior notification;
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b. Anyone whose property abuts or is- adjacent to an applicator
customer's property who notifies the applicator that ne/she
wants prior notification;

¢. Anyone whose property abuts or is adjacent to an applicator
customer's property who has his/her name placed on a state
administered "registry" as having been certified by a
licensed medical physician to have allergic reactions or
other valid medical reactions te the application of turf
and ornamental care products. The appropriate state agency
should be required to develop, maintain, and distribute to
applicators the "registry." The "registry" should contain
the names, addresses, and telephone numbers of registered
individuals.

The applicator should be required to provide prior notification
to the above described concerned individuals in writing, in
person, or by telephone prior to scheduled applications of turf
and ornamental care products. When a concerned individual is
inaccessible up to the time of scheduled application, the appli-
cator should be required to Teave a written notice at the con-
cerned individual's address. AMTOP believes applicators should
be given reasonable flexibility in the amount of time prior to
application that notifications are to be made.

AMTOP believes prior notification to concerned individuals should
include:

a. Date and address of the scheduled app]ication;
b. Name and telephone number of the applicator;
c. The applicator's state license number, where applicable.

Should concerned individuals request written information
regarding the turf and ornamental care products to be applied,
AMTOP believes that manufacturer prepared Product Information
Sheets, OSHA required Material Safety Data Sheets (MSDS) or, if
applicable, FIFRA required pesticide label information should be
considered sufficient literature.

B. POSTING

1.

AMTOP supports state requirements for applicators of turf and
ornamental care products to post an application marker at the
usual point of entry of a treated property at the time the turf
and ornamental care products are applied.



Page 4

Application markers should consist of a sign with the following
specifications:

a. The sign should be four (4) inches by five (5) inches,
horizontal or vertical, attached to the upper portion of
a dowel or other supporting device with the bottom of the
marker extending no less than twelve (12) inches above the
turf;

b. The sign should be constructed of durable material suffi-
cient to withstand weather conditions for at least 24 hours;

c. The sign should be white with lettering in a contrasting
color, with all pertinent information on the front of the
sign;

d. The sign should read in letters not less than 3/8 inch,
"TURF OR ORNAMENTAL APPLICATION - STAY OFF UNTIL DRY."™ The
sign should also display a picture depicting the required
message and an instruction to the customer to remove the
sign the day following application. The sign may also
display the name, logo and service mark of the commercial
applicator.

The application marker should be removed and discarded by the
property owner or resident, or such person authorized by the
property owner or resident, on the day following application.

INFORMATION PROVIDED TO A CUSTOMER AT THE TIME OF APPLICATION

AMTOP supports the providing of the following information to a cus-
tomer by the professional applicator at the time of application:

1.
2.

Name and telephone number of the professional applicator;

The name and, if applicable, the state applicator license number
of the individual actually making the application;

The common or brand néme and the purpose of each turf or orna-
mental care product applied;

The range of concentration of end use for each turf or ornamental
care product applied;

Any post application instructions that may be contained on the
label of any pesticides applied as they pertain to the end use
concentration.
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H.B. 637 "An Act Requiring Notification of Pesticide App1icat#ggqgﬂ;;hin,_;iwizswﬂ’
the Boundaries of Incorporated Cities and Towns." " 637 -

The Cascade County Weed and Mosquito Board is opposed to the passage
of this bill. 1If enacted it would almost make it impnssible to carry out
our weed and mosquito control programs. Presently many areas within in-
corporated cities and towns in Cascade County are treated for noxious
weeds and mosquitoes. These tréatments can only be made when weather
conditions are favorable. Often the weather changes suddenly, i.e.
thunderstorms, etc., requiring that chemical operatinns be postponed and
the posting requirements set forth in this legislation could not be met.

Timing of chemical applications is critical for control of mosquitoes.
Larvae can develop very quickly in warm weather and if they were not found
until their third‘or forth instar, the late stages of their development,
they would hatch and fly away before a sign could be posted and the wait-
ing period of 48 hours had passed. This would shift more mosquito control
emphasis to adulticiding--misting or fogging--which requires that large
areas of a city or in some cases the whole community be sprayed. The net
result is that more chemical is used less effectively éver a larger area
resulting in more exposure. Posting for adulticiding could also be very
difficult and costly. -

Weed control in cities and towns would also be adversely affected.
Many rights-of-way and publip lands are treated for noxious weeds. Many
‘times the treatment may be single plants or very small patches. The cost
to sign these sites would be more than the cost of the treatment. It would
also prevent a crew from spraying a previously unknown site when it was
found. They would have to install a sign, wait 48 hours, make an additional
trip back to treat the area, wait 72 hours, then make an additional trip
back to remove the sign. The requirements would be the same for any priv-

ate lands treated. All of these costs in addition to treatment costs
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would then be passed on to the property owner. This may preclude many
private land owners from voluntarily controlling their noxious weeds. The
districts wnuld then be forced to "serve notice" to these property owners
through procedures set forth in the statutes. This is a costly procedure
for both the district and the property owner and the costs of the notifi-
cation requirements would again be added. This would place the county
weed districts and the property owners in an adverse position. This would
set back the weed control efforts of the weed districts many vears.

The question of liability also arises. What happens if an area is
pnsted, the neighbor or whoever leaves to avoid any exposure, then weather
conditions prevent application so it is postponed until the next day.
Meanwhile, the neighbor returns and is present when the application is
made. Will the applicator be subject to litigation even though there may
have been un actual exposure tn the neighbor? Posting an area prior to
application may also make it possible for a person to plan to be present
or near by when an applicatinn is made, and then file suit because they
contend they were exposed. The applicator, who may be the landowner, would
have to prove that this person was not affected. This may sound a bit far
fetched, but it could easily happen, especially if the applicator was per-
ceived to be wealthy or have the "deep pocket" of government.

Because of the severe impact on our mosquito or weed control programs,

we would ask that you actively oppose this bill.
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Montana Mosquito and Vector Control Association Comments on
Requiring Notification of Pesticide Applications (H.B. 637)

City/County Mosguito Control Districts in Montana have a long
history of providing safe and effective public health protection

from pest and disease bearing mosquitoes. Several encephalitis
outbreaks and numerous 1nvasions by large mosquito populations
have been terminated because of safe and timely applications of
insecticide 1n and around caommunities. Unless a public health
exemption were incorporated in HB 637, local mosquito or vector
control programs would be less effective and more expensive for
the following reasons:
1) Ideal conditions for controlling adult mosquitoes with
space sprays occur at infrequent intervals and licensed
applicators must be i1n a position to spray whenever these
conditiuns are present. Spraying under less than ideal
conditions means that more applications are required and
effectiveness 1s reduced.

2) By controlling mosgquito larvae in the water where they
develop, more mosquitoes are Killed over longer periods of

time while applying less insecticide to smaller areas. If a

48 hour waiting period 1s required, more than 1/2 will
escape from the water where they develop and spread out.
Control will become more expensive and less effective.

From the perspective of those involved in mosquito control there

is no justification for additional regulation. As evidence

consider the following:
1) No adverse public health effects have been documented in
any community and no adverse environmental effects have been
traced to mosquito control in Montana during at least the
last 2@ years.
2) More than ample orotective mechanisms and regulations
are already 1n place to include extensive testing of new
chemicals and retesting of older products prior to
reregistration. (Already insecticide manufacturers have not
reregistered some products that we used without incident
because of the cost of conducting studies. Alternatives
cost more and are less effective).
3) Products remaining in the hands of our well trained and
licensed applicators provide a large margin of safety to the
public and non-target organisms. (The bacterium, BTI,
affects only blackfly larvae and earlier larval stages of
mosquitoes; insect growth regulators affect only insect
maturation; and fArosurf, a surface alcohol, only affects
those i1nsects that breathe at the water surface. Abate, an
organophosphate insecticide, is used in drinking water by
the World Health Organization in malaria suppression
programs and has an LDap of 86@8 mg/4g compared to LDsa’'s of
192, 1600 and 3000 for caffeine, aspirin and salt).

We believe that HB 637 would unnecessarily increase city/county
mosquito control program costs and would reduce the effectiveness
of these programs. Some public health risks would be increased.



TABLE 1: Toxicity Categories for Labeling Pesticides

Signal Word

Category

I
II
III
Iv

TABLE 2: Acute Oral Toxicities to Test Animals

Products

Aspirin
Atrazine
Banvel
Caffeine
Household Bleach
Malathion
Parathion
Paraquat
Roundup
Table Salt
Tordon 22K
Vitamin D
2,4-D

Label

Danger
Warning

Approximate LDsgg
(mg/kg of body wt.)

1200
3080
1700
200
4600
1200
4
150
4300
3000
8200
10
500

50 - 500
Caution 500 - 5000
None Over 5000

Probable Lethal Dose
for 150-1b. man

Taste - teaspoon
Tsp - tablespoon
1 oz. - 1 pint

Over 1 Pint

M%'_éfﬂffq/

b @377
Approximate Dose 1n
pounds (for 150 1lb.
perscn)

.18
.46
.26
.03
.70
.18
.0006
.022
.65
.45
1.23
.0015
.075

Note: The above values are estimations based on laboratory research conducted on various animal species. As such
the data here are estimates only.

TABLE 3: Parts Per Million in Perspective

1 PPM = 1 INCH IN 16 MILES
OR 1 MINUTE IN 2 YEARS
OR 1 CENT IN $10,000

OR 1 OUNCE OF SALT IN 31 TONS OF POTATO CHIPS

OR 1 BAD APPLE IN 2000 BARRELS.

Parts per Billion:

THE EARTHS DIAMETER IS 7,927 MILES.

IF A PERSON WALKED

AROUND THE EQUATOR 7 1/2 TIMES, THEN 1 FOOT = 1 PPB.

1 BILLION BB's LINED UP SIDE BY SIDE ALONG 3 HIGHWAY WCCLD
EXTEND FROM BILLINGS MONTANA TO WASHINGTCN DC.

1 OUNCE OF BEER EQUALS 1PPB IF A PERSON DRANK 1 CASE OF

BEER EACH DAY FOR 9513 YEARS.

1 SECOND IN 32 YEARS =
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Table 2.98--Lifetime risk of death or cancer resulting from everyday activities
(from Crouch and Wilson (1982)).

Time to accuculate

a one-in-a-ailliom Average annual
Activity risk of death risk p2r capita
Living in the United States
Motor vehicle accident 1.5 days 2x 10:?
Falls » 6 days 6 x 10_5
Drowuing 10 days 4 x 10_5 )
Fires 13 days 3x 10_S
Firearms o 36 days 1 x 10_6 ’
Electrocution 2 months 5x 10_7
Tornados 20 months 6 x 10_7
Floods 20 months 6 x 10_7 )
Lightning 2 years 5 x 10_7
Animal bite or sting 4 years 2 x10
Occupational Risks
General . ' -5
manufacturing 4,5 days 8 x 10_3 -
trade 7 days 5107 ¥
service & governcent 3.5 days l x lO_Z
transport & public utilities Ll day 4 x 10_4
agriculture ) 15 hours 6 x 10_4
construction 14 hours 6 x 10_3 |
mining and quarrying 9 hours 1 x10 L
Specific -4
coal mining (accidents) 14 hours 6 x 10_4 55
police duty 1.5 days 2 x 10_4 %
railroad employment 1.5 days 2 x 10__4 -
fire fightizg : 11 hours 8 x 10 =
Ove-In-A-Million Risks of Cancer i
Sour=ze of risk Troe and anount of expcsure: examples ?
Cosmic rays One transcontinental round trip by air; liviaz 1.5 months in =
Colorado compared to New York; camping at 15,000 feet over £ i
days ccompared to sea level, : ;
Other 20 days of sea level natural background radiation; 2.5 ?
months in masoury rather thaa wood building; 1/7 of a chest :-
x~-ray using mederan eguipment.
Eating & drinking 40 diet sodas (saccharin) 2

6 pounds of peanut butter (aflatcxin) =3
180 pints of milk (aflatoxin) S
200 gallons of drinking water from Miami or N¥ew Orleans "5
90 pounds of broiled steak (camcer risk oaly)

Sank -z 2 -izarensas
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These probabilities were calculated using the one hit model which predicts the

highest risks and assumes no threshold or, in other words, that even a single

!

Qs

molecule might cause cancer.

This model has since been replaced by a multi-stage model in EPA which would

pa

show an even lower probable risk. 12

Table 2.95--Cancer probabilities for visitors and residents in the vicinicy of
riparian/right-of-way projects sprayed with 2,4-D, picloram, or

glyphosate.
Propapility from Probability from Prebabilicty from
2.4<D dose vicloram dose glvphosate dose
Adult dermal dose 7.9 x 10742 4.4 x 1074 2.7 x 10714
. , -0 -11 -11
Adolescent dermal dose 7.5 x 10 4,2 x 10 2.5 x 10
Infant dermal dose 1.9 x 1071 1.1 x 10743 6.4 x 10714
Adult/adolescent oral 2.0 x 10-10 2.2 x lO-ll 1.3 x 10-12
dose (beef)
Infant oral dose (beef) 2.3 x 10 0 2.6 x 10711 1.5 x 1072
Aduit/adolescent oral 4.8 x 1077 2.8 x 10710 1.7 x 1071
dose (veg)
-9 -10. -
Infant oral dose (veg) 6.3 2z 10 ° 3.5 x 10 10- 2.1 x 1074
-1 - -1
Visitor re-emtzy or 3.5 x 10710 2.0 x 10711 1.2 x 10712
walk along ROW
-9 ~-11 ~12
Adult oral dose (water) 1.1 x 10 6.4 x 10 3.9 x 10
Adolescent oral dose 1.5 x 107 8.4 x 10711 5.1 x 10712
(water) .
-8 =11 -12
Infant oral dose (water) 1.5 x 10 9.3 x 10 5.6 x 10
Adult/adolescent oral 2.0 x 10711 1.1 x 10712 6.4 x 10714
dose (fish)
- - -1
Infant oral dose (fish) 2.2 x 10 11 1.2 x 10 12 7.4 2 10 14
L Fe I L
1x 10 =1 person out of 2 billion people living near or viéifing i
a treated area during or immediately foilowing treatment. ﬁ

-y :
kS &
1s 10-12= 1 person out of a trillion people living near or visiting ‘
3 a treated area during or immediately following treatment.
-3 .

The highest probability shown on this table (6.3 x 10 ) indicates that if 1 .
billion infants were in the area at the time of treatment, and they were eating g
.vegetation that had been treated, about 6 of them would probably develop some N
form of cancer at some time during their lives that could possibly be related

to the chemical!l treatment.
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Envﬁmhﬁwntahsts nﬁss the pomt on pestmdes

By BRUCE N. AMES thercisa fund:xmcmnl trade-off between nature’s pesticides and
- L man-made pesticides.
o : - IThegood news if that it now appears that the risk of cancer 151
THE BAD news is that our plant foods contain carcinogens. - inegligible. from carcmogcns‘at levels far below the maximumy

Carrots. comfrey tea, celery, parsley, parsnips, mushrooms,  tolerateddose given tagats agd mice in cancer trialsi 1am noteven
cabbage, Brussels sprouts, mustard, basil, fennel. orange . very concerned about the cancer risk from allyl isothiocyanate, a
and grapefruit juices, pepper, cauliflower, broccoii, raspberry  natural carcinogen presentin cabbage at 40,000 ppband inbrown
and pineapple contarn natural pesticides that cause cancerinrats  mustard at V00,000 ppb, because 1, along with most other leading
or mice and that are present at levels ranging from 70 ppb (parts  scientists, «m very skeptical about all of these worst-case, low-
per billion) to 4,000,000 ppb—leveis that are enormousiy higher * dose extrapolations from high-dose animal tests.
than the amounts of man-made pesticide residues in plant foods. W hat must be emphasized is that “the dose makes the poison.”
All plants produce their own naturai pesticides to protect  For example, consuming five alcohotic drinks per day is clearly a
themselves against fungi, insects and predators such as man. Tens  risk factor in humans for cancer, and in pregnant women for giving
of thousands of these natural pesticides have been discovered,  birth to mentaily retarded babies. However, there is no convine-
and every species of plant contains its own set of toxins, usuafly a  ing evidence as vet that consuming one alcoholic drink per day is
tew dozen. When plants are stressed or damaged, suchasduringa  dangerous. As another example, sunlight can cause cancer, but
pestartack. they increase their natural pesticide levels many fold, . the evidence suggests that the carcinogenic danger is from re-

occasionally w levels that are acutely toxic 1o humans. - peated sunburns. In fact, ultraviolet light at low doses induces a
Only a tiny percentage of these natural pesticides has been [an.which protects against the burning of skin by ultraviolet light.
tested in animal cancer tests, but of those that have been tested, My 8wn estimate. for’thes numbEr*of ¢ases of cancer or birth

the percentage thatturns out to be carcinogenic is aboutas high as ’dcfccts caused by man- -made pesticide residues in food or waterd

for mun-made pesticides @bout 3u percen). The same appears to = gpouuuon—usuallymMcvcls‘hundreds'onhousands orilﬂlw -

be true tor natural teratogens @gents that cause birth defects). It is lecs below-that given to'rats 9r mice=is ¢lqse.to zero,
highly probable that almost every plant product in the supermar- * The Food and Drug Admitnistration and the Environmental Pro-
ket contains natural carcinogens and teratogens. tection Agency are doing an adequate job of protecting our food
The pesticides that we are eating are 9999 percent all natural — supply from carcinogenic contaminants and are much more cred-
(we eat 10000 times more natural than man-made pesticides).  ibie than the activists law yers with the Natural Resources Defense
Most natural pesticides, like man-made pesticides, are relatively  Council who spend their time wooing the media with scientifi-
new to the modern diet, because most of our plant foods were  cally.unfounded claims about the dangers of pesticides, but who
brought to Europe within the last 500 years from the Amcnus . _have never assembled a knowlcdgcnble board of scxcnnhc ad
Africa and Asia (and vice versa). " visers.
In response to the environmentalist campaign about tinvtraces - The cost to the American public from such misplaced efforts i |s
of man-made pesticides, plant breeders are active in dc\e:l()pmg enormous, both in terms of a very large hidden tax on our econ-

varicties that are naturally pest resistant. However, the primary omy and in terms of lives lost by dwcrtmg our resources from real

way plant breeders are able to increase natural resistance to pests public-health problems.

is to breed plants with increased levels of natural pesticides. ’ In order to minimize cancer and the other degenerative dis-
Itshould be no surprise, then, thatanewly introduced varicty of  eases of aging (which are associated with our constantly increas-

insect-resistant potato had to be withdrawn from the market. due ing tife expectancy), we need the knowledge that will come from

1o acute toxicity 1o humans caused by much higher levels of the  further basic scientific research. Yet we are spending $70 billion

teratogens solanine and chaconine than are normaily presentin - per year on pollution because of wildly exaggerated fears and

potatocs. Similariy, a new variety of insect-resistant celery re- only $9 billion per year on ali of our basic scientific research. - .+ '

cently troduced in the United States had to bewithdrawn afterit =~ . - T
caused widespread outbreaks of dermatius due to a concentration - - i

of carcinogens at 9,000 ppb rather than the usual 900 ppb. © " BruceN.Ames is cbaxrman of the department of b:ocbemzslry

Many more such cases are likely to crop up—they are unde-
! s p ol " at lbe muersu (o) Calt orma, Berleele .
tected as yet due tolack of immediate observable etfects—because U Y f f V- ;
. - . S e . . v © e . e
. - ) ) i Cnpvrlght0l9ﬂ9 Los Angetes Times

T ' Reprinted with permission
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fER WEED MANAGEMENT

.mericans
ive Longest
n History

child born in the United States
% in 1984 will live an average of
" years, reports the National Cen-
‘or Health Statistics.
he facts and figures indicate that
ikind is healthier and living
ser than ever before. However,
1e choose to scare the multitudes
' believing that nothing but doom

! destruction lie ahead.

cientific and technological ad-
ices have allowed Americans to
‘case their standard of living, as
‘I as make it possible for them to
vy it longer.

ust how far has the American
rulation come?

n the ten years from 1974 through
1, life expectancy increased 2.7
'rs.  That means an average of
¢ months and one week were
ned each year.

‘Vhen comparing the mid-1940s to
4, people now are living TEN
rs longer.  So, when somcone
s, “life ain’t what it used to be,”
v're right — it's more.

‘o spark your thoughts: Were the
d ol’ days really that great? ¢

demark of The Dow Chemical Company

Answering Questions About Pesticides And Food

Is our food safe to eat? Who
p says so, and how do they know
that?

\&. These are questions that are in-
* creasingly being asked. Fre-
quently, these concerns are expressed
about pesticide residues on food.
While the questions raised about resi-
dues are frightening, often the answer
that comes back seems muddled and
unclear.

What is the real story about food
safety? What follows are some bricf
but straightforward answers to some
common questions.

Is ourfood safetoeat? Howcan
$ we be sure?

N The American food supply is

* probably the safest on earth and
very likely the safest in human history.
Extensive government programs have
been instituted to ensure that safety.
Independent reviews have been com-
missioned to cnsure that those pro-
grams run cffectively.

For example, only a year ago the
National Academy of Scicnces (NAS)
issucd the results of a two-year study
on pesticides and food, which pro-
vided a lot of reasons.-for reassurance.
After extensive research, the pancl
made recommendations to improve
our nation’s food safety programs.
But it also notes that any cancer risk
posed by pesticide residues was
“small in comparison to other known
causes of cancer.”

Recent government statistics on
cancer trends present yetanother form
of reassurance about the safety of our
food. Our life span is steadily increas-
ing. Rates for most types of cancers
continue to decline (the sole exception
being lung cancer which is attributed
to smoking).

Taken together, the weight of the
evidence provides more reason for
reassurance than cause for concern.

But aren’t scientists finding
p pesticide residues on food?

N In some cases, they are. But this
¢ isn’t news. Our government

recognized more than three decades
ago that very low levels of pesticides
could sometimes be found on food. As
a result, the gpovernment sct health-
based safety standards for pesticide
residues. These standards are called
tolerances and are now being updated
and administered by the Environ-
mental Protection Agency and the
Food and Drug Administration
(FDA). Government tests of our food
supply find these residues below ac-
ceptable levels.

As an example, recent tests by the
California Department of Food and
Agriculture (CDFA) found that 80
percent of the food tested had no de-
tectable residues and 92 percent had
less than 10 percent of the allowable
amount. Less than two percent of the
food had residues in excess of toler-
ances. Tests by the FDA have yiclded
similar results.

What about the two percent viola-
tion rate? Does it pose a hazard? The
consensus of scientific opinionis thatit
does not. Safety factors have been
built into the government’s calcula-
tions to protect against this. In addi-
tion, these safe levels have been set,
not bascd on one-time consumption of
a single fruit or vegetable, but on con-
sumption of produce over an cntire
lifetime. Obviously, all food should be
incompliance. Butan occasional picce
of produce that's slightly above toler-
ances is unlikely to do much to change
the overall picture and certainly does
not represent an imminent hazard,

Butshouldn’t we be concerned
p about ANY level of pesticides
on food?

.vmﬁ If by “concerned” you mean
* anxious or worriced, the answer
is no. It's not presence alone of a
residue that determines food safety —
it’s the amount that causcs harm. For
example,

* The hydrogen sulfide in a boiled
egg (the rotlen egg odor) is as toxic as
cyanide gas. Yet cating boiled cggs is
notconsidered hazardous, because the
levels of that compound in eggs is
insignificant.

* Pesticide residues in food are

dwarfed by the amount of natural
pesticides a plant produces to protect
itsclf. According lo Dr. Bruce Ames,
chairman of the University of Califor-
nia Department of Biochemistry, we
eat 10,000 times more, by weight, of

98.52 percent in compliance. By dou-
bling the scope of its testing, CDFA
was able to document that its food
supply was about as safe, or even a
little safer, than previously suggested.

Certainly, improvements could be

natural pesticides than of man-made
pesticide residues. In some cases these
natural pesticides amount to as much
10 percent of a plant's lotal body
weight. Yet even these extreme levels
are not toxicologically significant,
Ames notes, because the body has
natural defenses to protect itself
against toxins.

Keeping pesticide residues on food
to a minimum is a worthy goal which
concerns all of us. But the mere pres-
ence of a residue is not a cause for
concern, since in science there is no
such number as zero — only vanish-
ingly small amounts found at lower
and lower levels.

But isn’t it true that the U.S.
Du government tests less than one
percentof our food supply? How can
such a low level of testing ensure
safety?

.“m. Perhaps the best way to address

* this question is to look at the
CDFA program, which has drastically
increased the amount of food it tests
over the past few years.

In 1986, CDFA found 98.09 percent
of the food it sampled to be in compli-
ance with health-based standards. In
1987, after almost doubling the num-
ber of samples it took, CDFA found

made in our government testing pro-
grams. But merely increasing the
amount of testing may only result in
paying more money to get essentially
the same answers.

Butisn'tittrue thatgovernment
S testing only detects about half

the pesticides used in this country?

No. For the sake of economy,
* government programs use tests
that can detect many chemicals in a
single analysis. But some chemicals
are harder to detect than others and
need compound-specific tests. Local
offices of government food inspection
programs inspect for these more diffi-
cult-to-detect compounds on a case-
by-case basis.

Whether or not to run a specific test
for a given compound is based on the
local staff's knowledge of the use of
that compound in their area. If local
crops, infestations, and historical prac-
tices suggest a particular residuc may
be a concern, compound-specific
analysis will be run. This is intended
as a reasonable approach, since it
would hardly be cost-effective to test
for every possible product, including
all those that aren’t even approved or
compatible with a given crop.

BETTER WEED MANAGEMENT 8

You mentioned the NAS report.
Didn’tthatreport say that pesti-
cide residues on food were going to
cause an additional 1.4 million can-
cers in the U.S. within our lifetimes?

.

&. No, the NAS report did not say

* that. That figure is a misusc of
data contained in the report and has
been disclaimed by the NAS as being
“meaningless.” The figure was calcu-
lated from the report’s data by an
advocacy group secking toadvance its
own ends and which represented the
figure as conclusions of the report in-
stead of their own. Regrettably, this
misuse of data went unquestioned by
some reporters, and in a few cases, it
received more coverage than did the
actual conclusions of the NAS.

How government programs work
lo ensure food safety is a mystery lo
most people, so the concerns being
expressed are probably no surprise.
But there are good answers to the
tough questions now being asked.
Despite the present furor, the weight of
the evidence shows that our food sup-
ply is the safest in the world. ¢

Perception of
Pesticide Risk

Incorrect

.H. here’s no higher priority in the in-
dustry right now than trying to
find better ways to acquaint people
with pesticide benefits. One reason
that job is difficult is because percep-
tions of the risk posed by pesticides is
disproportionate to the actual risk.

Surprisingly, collcge students are
farthest from the mark when asked to
rate pesticide risk. Theyrank pesticide
accident risk above that posed by
hunting, bicycling, and riding motor-
cycles. .

In 1982, 800 people died whilc hunt-
ing, 1,000 were kitled on bikes, and
3,000 were killed on motorcycles.
Thirty deaths involved pesticides.

What about poisoning?

In 1983, medicinal substances killed
2,866 people. Carbon monoxide and
other gascs or vapors killed 1,189,
Pesticide poisoning resulted in 22 acci-
dental deaths. @
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Frequently, the public issues we
deal with are actually matters of
perspective. In these cases, close
attention paid to a small problem
can blow it out of proportion, so
that people become very concerned.

Consider, for example, this ugly
fellow, a common invader of homes.
He can drink three times his body
weight in human blood in a single
meal. He can leap 150 times his own
height — the equivalent of a human
leaping over the Empire State
Building — and can make 30,000 of
these leaps in a row without
stopping. In nine months, under
optimal circumstances, a female of
the species could create two trillion
descendants. This ugly fellow and

his kind also carry a number of
diseases, and a relative of his helped
spread plague that once wiped out
about a third of Eurasia’s people.

This creature is, of course, the
common cat flea. If it were really
greater than human size, it would be
a legitimate object of terror and
might well extinguish all warm-
blooded life on the face of the earth.
But this picture is out of perspective:
even a good-sized flea is only about
a sixteenth of an inch long. While
fleas are a persistent pest and need
to be controlled, it’s only through
false perspective that one tiny insect
gets blown up to frightening
proportions.

A good example of loss of perspec-
tive on public issues is the recent
apple scare that occurred last March.
In that instance, a report by an
advocacy group using worst case
assessments rejected by our federal
regulators so terrified the public that
mothers began dumping apple juice
down the drain and schools around
the nation temporarily banned
apples from school lunch programs.

At the peak of the uproar, scien-
tists estimated that a 40-pound child
would have to eat 1,000 apples a
day for the rest of his life to
approach the dose of daminozide
that produced tumors in laboratory
animals. But that message didn't get
through to the public. In fact, in one

Scientists say it would take a 40 pound child
1,000 apples a day, each day, for a lifetime to
achieve the dose of daminozide that caused
harm in laboratory animals.

case, a concerned teacher called the
International Apple Institute asking
whether she could simply set a case
of apple juice she was now afraid to
use out in the trash — or whether
she had to take it to a hazardous
waste landfill, presumably to have it
incinerated.

“Killer apples” and fleas the size of
houses are the sorts of concerns that
arise when perspective gets con-
fused. But whose responsibility is it
- when lives are disrupted, jobs are
lost and the public is neediessly
frightened, all because of distorted
perspective? <&
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What activities or products do you think carry
he greatest risks? The following list of 30
azards were ranked by Decision Research (as
eported by Scientific American) in terms of
serceived risks according to several different
rroups and actual risks based on scientific data.

Rank them from most to least risky and then

urn the page to see how your perceptions com-
rare to the scientific facts.

Alcoholic beverages
Bicycles
Commercial aviation
Contraceptives
Electric power Y
Fire fighting N
Food coloring
Food preservatives
General aviation
Handguns
Home appliances g
Hunting .
__ Large construction
—— Motorcycles
Motor vehicles
Mountain climbing
Nuclear power
Pesticides
Police work
Power mowers
Prescription antibiotics
Railroads
Scholastic football
Skiing
Smoking
Spray cans
Surgery
—  Swimming
Vaccinations
X-rays
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" Tést Your Food & Farm | _0
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Test your knowledge of food and farm produc-
tion. Answer as many questions as you can, then
check your decisions with the answer box.

1. There are 4.5 billion people on Earth today.

What is the population expected to be by
the year 20007 ____
{a) 3 billion (b) 5 billion

¢ (c) 6.2 billion (d) 8 billion
2. U.S. farms are the most productive in the

world. One farm family now grows enough
to feed people. i
(a) 4 (b) 16 () 27 (d) 62 (e) 80

3. In India where 65 percent of the people are !

farmers, %4 of the income goes for food. In
Russia, 39 percent are farmers and more
than half the income goes for food. In the
United States, less than 15 percent of our
income goes for food. What percent of the
U.S. population are farmers? ____

E 2 (b) 8 (c) 20 (d) 25 (e) 33

4. U. m farms are fewer in number but larger in

size. They've been mechanized and many
now concentrate on a few crops. Compared
with 1910, what are the total crop acres be-
ing farmed today?
(a) 5% less (b) 20% more
(c) 30% more (d) 50% more

.(e) same-

5. Which state is the leading agricultural pro-

ducer in the United States?
(a) Illinois {(b) lowa (c) Texas
v(d) California (e) Florida

6. Farm chemicals protect crops from insects,

weeds and diseases. Without this protection,
food prices would soar. Can you guess what
percent? ____

(a) 2% (b) 10% (c) 20% (d) Ac 75%
On occasion, epic disasters have devastated

key crops. Which farm or forest pest crisis ;

proved the most costly?

(a) California’s Medily invasion, 1980-81 !

v (b) Ireland’s potato blight, 1840s
A.Q Midwest's corn blight, 1970

(d) Northeast's gypsy moth infestation,
1970s and 1980s

(e) Southeast’s fire ant infestation,
1970s and 1980s

8. There are three major groups of crop protec-
tion chemicals used by farmers to guard
against insects, plant disease and weeds.
Which group is the most widely used? __
(a) Insecticides (b) Fungicides (©) Herbicides

9. The quality, quantity and variety of foods
we enjoy today contribute to longevity.
Since 1900, the average life span in the
United States has increased from 47.3 years
to_______years.

(a) 52 years (b) 59.8 years
(c) 64 years (d) 74.7 years
.

10. To develop a new crop protection chemical,
researchers need between 7 and 10 years
and must invest some $
(a) $100,000 (b) $2 million
(c) $20 million (d) $35 million

t

ANSWER BOX

1. (c) World population in the year 2000 is expected to be
6.2 billion. 2. (e) One U.S. farin family today feeds 80
people. Only 15 years ago, the number was 47. 3. (a) To-
day, only about 2 percent of our population are farmers.
4. {e) Today's tarmers grow crops on the same acreage as
in 1910, but they feed millions more because of increased
productivity from every acre. 5. (d) California, with more
than $14 billion in annual farm income. It produces
almost hall of the nation's fruits and vegelables. lowa
ranks second.

6. (d) Without crop protection, food prices would jump 40
to 75 percent, according to university studies. Shortages,
lower quality would be commaon. 7. (b) Fach pest crisis
triggered disaster. But in the 1840s, Ireland’s potato blight
brought crop failures and starvation to about a million
people. Another 2 million emigrated to the United States.
8. (c) Herbicides — compounds used to control weeds —
are the most widely used crop chemicals. Herbicides
eliminate weeds that compete for moisture and nutrients,
so food crops benefit. 9. (d) The average life span of a
child born in the United States in 1984 is 74.7 years
reports the National Center for Health Statistics. 10. (d)
This $35 million invested to discover and develop a crop
chemical does not include cost ol a manufacturing plant.
Majority of the cosls are for tests to assure that the new
compound is safe for the environment.

Source: USDA
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Taken From DA il _

NATURAL CARCINOGENS IN FOOD HBE___ ¢37
T

A SURVEY
By the American Council on Science and health

1) NITROSOMINES AND THEIR PRECURSORS
The Zollowing foods contain high amounts of nitrates:

Beets, Celery, Lettuce, Spinach, Radishes, Rhubarb,
Mustard, Kale, Turnips, and Cabbage. (Nitrates can be
converted by bacteria present in saliva and in the
intestine into nitrites. Nitrites can react with
normal body chemicals to produce nitrosamines. Of 300
nitrosamines tested 90% are carcinogenic, many highly
so. :
Nitrite is also used to cure fish, poultry and meat.

2) CARCINOGENS PRODUCED BY COOKING (BENZO(a)PYRENE) (POLYCYCLIC
AROMATIC CARBONS) BREAKDOWN PRODUCTS OF (TRYPTOPHAN, GLUTAMIC

ACID, PHENYLALANINE, AND LYSINE).
The following foods contain these types of products:
Meat, Fish, Bread Crusts, Toast, Fried Potatoes, and

Coffee.

3) AFLATOXINS AND OTHER MOLD TOXINS are found in:
Peanuts, corn, and other grains, and therefore also to
milk, peanutbutter, cereals, coconuts and even other
foods. Aflatoxins include some of the most potent
carcinogens known to man.

4) HYDRAZINES are found in edible mushrooms.

5) ALLYL ISOTHIOCYANATE
Mustard, Horseradish, Broccoli, Cabbage, and Rocket.

6) PYRROLIZIDINE ALLKALOIDS are present in thousands of plants
but most common human exposure is from herbs and herb teas.

7) SUBSTANCES IN BRACKEN FERN edible fiddlehead greens etc..

8) SAFROLE, ESTRAGOLE, BETA-ASARONE AND ISOSAFROLE found in:
Many spices herbs and vegetables i.e. Sassafras,
nutmeg, mace, anise, cinnamon, black pepper, tarragon,
basil, fennel, bitters, vermouth, cloves,
allspice, artichokes, carrots, parsnips, bananas,
parsley, and avocados.

9) TANNINS found in:
Tea, Red Wine, Coffee, Brachen Fern, Sorghum.

10) PSORALENS found in:
Celery and parsnips.

11) ETHYL CARBAMATE found in:
Bread, Yogurt, Soy Sauce, Beer, Wine.



12)

13)

14)

15)

16)

17)

ESTROGENIC SUBSTANCES found in:
Hops, Soy Beans, Alfalfa, Feed Grains, and Corn.

COUMARIN found in:
Casia, Ovage, Lavender, and Woodruff which are used in
candies, ligueurs, and some wines

ALCOHOL
COFFEE has several mutagenic and/or carcinogenic substances.

DIACETYL found in:
Butter and Coffee.

QUERCETIN, KAEMPFEROL, RUTIN, AND OTHER FLAVONOIDS found in:
Fruits, Juices, Vegetables, Buckwheat, Tea, Cocoa, Red
Wine, Dill, Soy Beans, and Brachen Fern.

OTHER TOXINS
In addition to carcinogenis and mutagenic compounds,
many common foods contain products that are toxic in
other ways.

Legumes, Seed Fruits, Stone fruits, Corn, Yams, Nuts,
Potatoes, and others.
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Executive Director

(406) 443-7487 TESTIMONMY
in opposition to
House Bill #6327
'..oNotification of Festicide applications
within the boundaries of incorporatead
cities and towns”

M. Chairman, members of the committee, thank yvou for the
opportunity to appear before you. For the record, my name is
John Semple. I represent the aerial application (old names,
cropduster) industry of Montana. I am also arr asrial A
having been in business for 13 years. I also repre:
arganization of Montana tree and lawn care specialis
heard previously from AMTOF ‘s president, John Rass.

We are opposed to H.B. 637, as written, for the {following
reasons: ‘

1. Line 8 thru 17, page one, these lines make mention of...may
be hazardous to human health,...and...persons...should
informed...thereby given the opportunity to aveoid unnedcs
gxuposuwre to pesticides.

The United States EFAG already determines, through besting that
costs millions of dollars and years of research, the effects
exposure to pesticides. Attached to this testimony are s
reports on the subject. The Montana Department is propos 1
its 9293 biennium budgets the establishment of a pesticide
training program for pesticde retailers and people
urban areas. A contract bhetween the Department and
Universeity Cooperative Extension Service (CES) will 2
into for development and implementation of a pesticide training
program for pesticide retailers selling home, vard amnd garden use
pesticides and for people in wban areas. UOnce CES has devel oped
the training materials, approvimately 1/3 aof the county
per year would receive funds to manage the training in the
county. Multiple county training programs cooperabtively managed
by county agents could also be conducted. The training would
include: basic pesticide kpowledge, safety, pest identification,
alternative controls and related subjects. The funding amounts
to #21,115 FY 92 and $22,000 FY 93. If the program is suoces
and meaningful 1t would be funded in future years.

1ent e
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We have asked Gary Gingery, Environmental Management Division of
the Department of Ag, if they would be a clearing howse for a
registry of people sensitive to pesticides and they will, Tea
bhelong on the reqgistry a toxicologist, allesrgist, or a dector
pccupational medicine must certify as to the sensitivity. AT
side note, according to the Frofessional Lawn Care fAssociabtion of
America (FLCAAY , Maryland and Fennsylvania, two densly pc
states, have accumulated in a two year period, 1es than 2
certified pesticide sensitive people on their registery. Mond
may have less, using the fact we have less people. blee Mawve
suggested that the Department of Ag do a study to determing th
number of people sensitive to pesticides used in Montarma in their
respective geographical locations. This information could then
be used to determine if we really need legislation such as H.EB.
&7 .

anl

2 Line one, page 2, a prencotification time of 48 hrs is
unworkable., Weather, as fast as it changes in this stat
precludes us from adhering to the requirement. Driving around
town or-making countless phone calls, changing signs on Z0 o 100
or more lawns each day during the applicators busy season does
not allow for the timely application (weather permithing) of
pesticides as part of an Integrated Fest Management Flan
(L.F.M.F.) ., Also, when some insects, such as aphids, are found
on plants there is.a good possibility that an immediate
application is reguired or devastation of some plants would
oCCur .,

I Linme 1 thru Line Z2, page 2, does not address who is liable
orF who is in violation i+ an unknown person{s) defacs, remove, oF
replace a sign within the notification period.

4. Line 19, Fage 2... 80 sguare inch...of sixteen stol
have posting requirements, all but one have signs that
3" excepting some golf course signing which is bigger.
attached paper of states requirements.

Tia Area Lype applications such as mosguito control or noxious
weed control have not been addressed. Budgetary restraints would
preclude these districts from hiring people to post all the are:
to be sprayed on an individual landowner notification basis.

Instead of this legislation, we recommend the Department of Ag
study of pesticide sensitivity, a registry with specific
constraints and the Department of Ag retailer and homeowner
training. Then, 1f there are still problems they can be
identified with the help and knowledge of all concerned.

Thank you for your consideration.
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PROFESSIONAL LAWN & TREE CRRE

o=green, inc.

TESTINONY IN OPPOSITION TO HOUSE BILL &37
February 15, 13991

Mr. Chairman, Members of the committee:

For the record my name is Brad Culver, President of Nitro-
Green, Inc., a lawn care service based in Helena. Thank you
for the opportunity to express my views on House Bill 637.

I am opposed to it for the following reasons:

-Our company currently prenotifies any customer who requests

it for any reason (ie. pets out, chewmical sensitivity,
etc. ).
-We promote judiciocus use of pesticides - many of our

applications include anly spot treatment of pests as apposed
to blanket applications of pesticides and mwmany do not
contain pesticides at all.

-Labels of products our company uses require peaple and pets
to stay off until dry - usually 2@ minutes to 1 hour - not
72 hours.

~Pesticide 1labels on  Environmental Praotection Agency
approved praducts do not require 48 hours or any fpre-
notification.

-All of our sales and treatment literature contain specific
instructione on safety after an applicatiaon (ie. "“stay off
until dry").

-We furnish lahels, material safety data sheets, and other
information on products upon request.

-Lawn care products applied according to label directions
have not caused health gproblems. =

~-HB&37 would increase our cast of daing business
approximately $18, 600, a8-s24, @0@. 08 per year thus making the
cost of our services out of reach for many elderly or fixed
income people. These people may then try applying pesticides

K P.0O. BOX 5314 « HELENA, MT 59604 « PHONE: 106-443-5088
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themselves to save wmoney without adequate training and
storage facilities.

- -Weather cannaot be predicted 48 hours in advance.

-Integrated Pest Management (IFPM) would be less effective if

- notification is required - tiwing is crucial.
; ~-Certain pests require immediate attentiaon {tie.
J grasshappers, pearslugs, aphids, etc.).

-HB637 does not address vandalism ocr the removal of the
% posted signs by individuwals other than the user. 1f such
- action occurred are we held liable or in violation?

-Money spent on trying to enforce this type of legislation
- could be hetter spent on pesticide education and training.

In conclusion, medical science has not documented a case of
. anyone being injured from the proper application of turf and

ornamental care praductse. Individuaels, who, in the past have
not selected the proper product for the target pest, wvhao
have not properly calibrated their equipment or who have not
- used proper apgplication methods will probably choose to
ignore these proposed laws alsa. This bill provides public
avareness of the use of pesticides kut does naothing to
promote their safe use. I would whole heartedly support any
legislation that would result in safer use aof pesticides.

- Sincerely,

Brad Culver

»From Professional lLawn Care Association of America’s
publication, PROSOURCE, Douglas K. HMoody, editor.

KV P.O. BOX 3314 « HELENA, MT 59604 « PHONE: 406-4-3-5083
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) HEMLAWN o
February 15, 1991

Robert Raney, Chairman
Natural Resources Committee
Helena, MT

Re: Montana - House Bill 637
Dear Mr. Raney:

I am submitting comments on behalf of ChemLawn Services Corporation
(ChemLawn). ChemLawn is a nationwide landscape care company conducting
business in 45 states and Canada. ChemLawn does not maintain a corporate owned
branch in Montana; however, the company does maintain one franchise, Roberts,
Inc. I would like to take this opportunity to respond to the notification require-
ments presented in House Bill 637 and to propose alternative requirements.

ChemLawn voluntarily began the practice of "posting" after an application in
1986, long before it was required by any state. It is ChemLawn's experience that a 4-
inch by 5-inch sign is fully adequate to meet the objective of alerting the public of
an application. This size is currently in use in fifteen (15) other states that have
posting requirements and has proven to be quite effective, In addition, research by
ChemLawn over the past five (5) years indicates a very high degree of customer
satisfaction regarding the size (4 inches by 5 inches) of the sign. A sign the size
proposed in the bill (a minimum of 80 inches square) creates visual pollution and in
a time when we are trying to conserve, it wastes natural resources since a larger sign
requires more material for the sign itself as well as the post to support the weight of
the sign. This poses a threat to the safety of the public, as well as to our children
who are known to remove lawn markers to play with. A large sign, with a large
supporting post, also adds more to the solid waste stream.

I would like to propose that Montana initiate use of the standard 4-inch by 5-
inch sign and specify that the signs be made of rain-resistant, rigid material. This
would eliminate the use of flag-type signs and ensure that the information is more
immediately visible.

Since not all applications contain a pesticide, it is ChemLawn's position that it
would be misleading for the wording on the sign to state "pesticide application.”
Instead, I would suggest the use of the phrase Lawn Care Application Please Stay Off
Grass Until Dry. The lettering should be in at least 18-point type. I also recommend,
in not less than 7-point type, the wording: Customner - Please Remove Sign After 24
Hours. The 24 hour time frame meets all label re-entry requirements and places the
responsibility of removing the sign on the homeowner and negates any additional
expense to the company for a return visit for sign removal.

Chembawn Services Corgoration + 8275 North High Strast - Columbus, OH 43085 + (614} 888-3572



FER 1S *21 18:36 A MAIH P.373
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I suggest that the sign information proposed in the bill i.e., chemicals applied,
ete., should be made available to the customer at the time of application. Itis
ChemLawn's position that the customer has the right to know what is being applied
to his/her property and therefore should be supplied this information. The
available information should be expanded to include the general reason for use of
the pesticide, the concentrations and any special instructions applicable to the end-
use product.

The second issue I would like to address is the issue of voluntary advance notice
of an application. ChemLawn, as well as most commercial applicators, currently
provide advance notice to abutting property owners that an application will be made
to a customer’s property. This service is provided upon request and has proven
effective. Posting a sign 48 hours prior to an application places unnecessary
operating expense on the lawn care company and does not guarantee advance notice
since signs can be removed or accidentlally hidden behind other household
products such as trash cans, leaves, etc.

I appreciate the o;apdrtunity to comment on this bill and would encourage you
to contact me if you have any questions or would like additional information.

Very truly yours,
CHEMLAWN SERVICES CORPORATION

=0

Forrester Davis Potter
Manager, Legislative Affairs
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TESTIMONY ON
H.B. 607
: BY CHARLES HOMER,
BEFORE THE NATURAL RESOURCES : ENVIRONMENTAL SPECIALIST
COMMITTEE OF THE MONTANA : AIR QUALITY BUREAU

HOUSE OF REPRESENTATIVES : MONTANA DEPARTMENT OF HEALTH
: AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: “AN ACT AMENDING THE LAWS RELATING TO PERMIT
REQUIREMENTS FOR SOLID WASTE INCINERATORS; EXTENDING THE PERMIT REQUIREMENTS
TO HAZARDOUS WASTE INCINERATORS, AMENDING SECTION 75-2-215, MCA; AND PROVIDING
AN IMMEDIATE EFFECTIVE DATE."

The Department of Health and Environmental Sciences has requested the
submittal of this bill to respond to a growing trend of incineration of solid

and hazardous waste.

The main purpose of this bill is to clarify the implementation of Section
75-2-215, MCA, the section that details the permitting requirements for solid

waste incinerators.

In addition, this bill extends the additional permitting requirements
currently applicable to solid waste incinerators to hazardous waste
incinerators. Since solid and hazardous wastes are defined separately, the
stricter permitting requirements are not currently required for hazardous
waste incinerators. Due to the increased interest in hazardous waste
incineration in Montana, and to the potential for toxic air emissions from
hazardous waste incinerators, the department believes that stricter permitting

requirements should also be applicable to hazardous waste incinerators.



The bill also makes several small changes to the existing law to bring it
in line with air quality permitting authority found in the Montana Clean Air

Act and to clearly define the intent of the legislature.

The first change clarifies that construction or modification of an
incinerator cannot occur until an air quality permit has been obtained. The
current law requires a permit for an incinerator be obtained prior to
operation. Al1l other state and federal air quality permitting rules require a

permit prior to construction or modification of a source.

The term "commercial" is removed from the incinerator definition since it
was undefined and therefore very difficult to implement. This requirement was
replaced by a size cutoff of 200 pounds per hour of incineration capacity for
new incinerators requiréd to obtain a permit. This would still require an air
quality permit for virtually all municipal waste incinerators, hazardous waste
incinerators, and large medical waste incinerators while exempting most small
grocery store incinerators and some small quantity medical waste incinerators.
The department believes that these small incinerators have a minimal impact on

air quality and should not be pulled into permitting requirements.

This bill also clarifies that additional permitting requirements apply to
existing non-permitted (i.e., grandfathered) incinerators that change the type
or amount of waste they currently incinerate. The current law applies only
to existing permitted incinerators. This change would make incinerator
permitting consistent with other state and federal permitting rules that apply
to sources which change the type or amount of their emissions. The bill would

also remove the portion requiring that a "negligible risk" to public health,



PROPOSED AMENDMENT
exipT__ 9|

DATE. &~ 1S -/

Section 1. Subsection 2 should be amended as follows: HB_ O 1

Add new paraaraph (c)

(c) The owner and operator has submitted, as part of the permit application,
a health risk assessment demonstrating to the department’s satisfaction that
any proposed incinerator would not cause an increase in cancer burden of more
than one in one million. For the purposes of this chapter, cancer burden
shall be defined as the estimated number of theoretical cancer cases in a
defined population resulting from lifetime exposure through direct inhalation
of pollutants emitted from a facility.
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REMoVE-, AND ABATE A KELEASE OF A

HAzaRDPOUS OR DE
AT CERTAIN StTES

TO INCREASE
CERTAIN CIVIL PENALTIES TO $25,000 PER DAY OF VIOLATION; AND
AMENDING SECTIONS 75-5-103, 75-5-601, 75-5-605, 75-5-631,
75-10-701, 75-10-704, 75-10-711, 75-10-712, 75-10-714, AND

75-10-715, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 75-5-103, MCA, is amended to read:
*75-5-103. Definitions. Unless the context requires
otherwise, in this chapter the following definitions apply:
(1) "Sewage"™ means water-carried waste products from
residences, public buildings, ingtitutions, or other
buildings, including discharge from human beings On,m:wamwm.
together with ground water infiltration and surface water
present.

(2) "Industrial waste" means any wasfe substance from
the process of business or industry or from the development
of any natural resource, together with any sewage that may

be present.

(3) "Other wastes" means garbage, municipal refuse,

B@ua\nunu Legisiative Council
e | | E ] ) | - | £ | i |
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decayed wood, sawdust, shavings, bark, lime, sand, ashes,

offal, night soil, oil, grease, tar, heat, chemicals, dead

animals, sediment, wrecked or discarded equipment,
radioactive materials, solid waste, and all other substances
that may pollute state waters.

(4) “"Contamination" means impairment of the guality of
state waters by sewage, industrial wastes, or other wastes,
creating a hazard to human health.

(5) "Pollution" means contamination or other alteration
of the physical, chemical, or biological properties of any
state waters which exceeds that permitted by Montana water
quality standards, including but not limited to standards
relating to change in temperature, taste, color, turbidity,
or odor; or the discharge, seepage, drainage, infiltration,
or flow of any Hwa:wﬁ~ gaseous, solid, radioactive, or other
substance into any state water which will or is likely to
create a nuisance or render the waters harmful, detrimental,
or injurious to public health, recreation, safety, welfare,
livestock, wild animals, birds, nwm:. or other wildlife. A
discharge, seepage, drainage, infiltration or flow which |is
authorized under the pollution discharge permit rules of the
board is not pollution under n:ww chapter.

(6) "Sewage system" means a device for OOPHmnnm:@ or

conducting sewage, industrial wastes, or other wastes to an

ultimate disposal point.
. INTRODUCED BILL
s W 330
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(7) "Treatment works" means works installed for
treating or holding sewage, industrial wastes, or other
wastes,

(8) "Disposal system” means a system for disposing of
sewage, industrial, or other wastes and includes sewage
systems and treatment works.

(9) "State waters" means any body of water, irrigation
system, or drainage system, either surface or underground;
however, this subsection does not apply to irrigation waters
where the waters are used up within the irrigation system
and the waters are not returned to any other state waters.

(10) "Person" means the state, a political subdivision
of the state, institution, firm, corporation, partnership,
individual, or other entity and includes persons resident in
Canada. |

(ll) "Council" means the water pollution control
advisory council provided for in 2-15-2107.

(12) "Board" means the board of health and environmental
sciences provided for in 2-15-2104.

(13) "Department" means the department of health and
environmental sciences provided for in Title 2, chapter 15,

part 21.

(14) "Local department of  health" means the staff,-

including health officers, employed by a county, city,

city-county, or district board of health.

'ul
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(15) "Point source" means any discernible, confined, and
discrete conveyance, including but not limited to any pipe,
ditch, channel, tunnel, conduit, well, discrete fissure,
container, rolling stock, or vessel or other floating craft,
from which pollutants are or may be discharged.

(16) "Owner or operator" means any person who owns,
leases, operates, controls, or supervises a point source.

(17) "Standard of performance" means a standard adopted
by the board for the control of the discharge of pollutants
which reflects the greatest degree of effluent reduction
achievable through application of the best available
demonstrated control technology, processes, operating
methods, or other alternatives, including, where
practicable, a standard permitting no discharge of
pollutants.

(18) "Effluent standard" means any restriction or
prohibition on gquantities, rates, and concentrations of
chemical, physical, biological, and other constituents which

."\S_w m.u st __»N

{19) "Aquifer” MEFA G ey e r—earitngy——oubsurfaece

are discharged into state waters.

Section 2. section 75-5-601, MCA, is amended to read:

"75-5-601. €tean-up Cleanup orders. (1) The department

shall issue orders to any a person to clean up any material

. -4-

o : /t\\
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whiech that he or his employee, agent, or subcontractor has 1 (2) It is unlawful to carry on any of the following
accidentally or purposely dumped, spilled, or otherwise 2 activities without a current permit from the department:
deposited in or near state waters and which that may pollute 3 (a) construct, modify, or operate a disposal system
! them. AW\IIIII\ 4 which discharges into any state waters;
2 {2) The department shalll/give—priorfty —ettention—to 5 {b) construct or use any outlet for the discharge of
8 : 6 sewage, industrial wastes, or other wastes into any state
’ : ¥ LO, cause: 7 waters; or
8 . 8 (c) discharge sewage, industrial wastes, or other
9 Section 3. section 75-5-605, MCA, is amended to read: 9 wastes into any state waters."
10 "75-5-605. Prohibited activity. (1) It is unlawful to: 10 Section 4. Sez:-icn 75-t-631, MCA, is amended to read:
11 (a) cause pollution as defined in 75-5-103 of any state 1 "75-5-631. Civil penalties -- injunctions not barred.
12 waters or to place or cause to be placed any wastes in a 12 (1) A person who violates this chapter or a rule, permit,
13 location where they are likely to cause pollution of any 13 effluent standard, or order issued under the provisions of
14 state waters; 14 this chapter shati-be is subject to a civil penalty not to
15 (b) allow contaminants or hazardous substances, as

15 exceed $10,000, except that a person who violates the

i i -10- i regquteted . . . -
16 mﬂﬁpsnm in _73-10-602, that ace bnmmm:nxﬂn m;ﬁmwmm 16 provisions of 75-5-605(1)(b) is subject to a civil penalty
17 tﬁi%Wm» the mmamwmw Comprehensive Environmental Response, JQKH*—O

VAl 17 not to exceed $25,000. Each day of violation constitutes a
18 Compensation, and Liability Act of 1980 (CERCLA), Public Law

18 separate violation.

19 96-510

19 {2) Action under this section does not bar enforcement
20 thy(c) violate any provision set forth in a permit or 20 of this chapter or of rules or orders issued under it by
21 stipulation, including but not limited to 1limitations and 21 injunction or other appropriate remedy.
22 conditions contained therein; 22 (3) The department shall institute and maintain any
23 tej(d) violate any order issued pursuant to this 23 enforcement proceedings in the name of the state."
24 chapter; or
25 tdy(e) violate any provision of this chapter.

24 mmn?ﬁmmo ion 75-10N301, zn>ﬁ”: to Zead:
25 "75-10-701.\ Definitipns. As sed in is part) unless
S L
-5- {0

arandoned obe .G.ln Qs vibed n mw}_‘w%..nﬁmv
d 1 .1 .2 .4 a1 1 _a




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LC 0209/01

the context requires otherwise, the following efinitions
apply:

(1) “Aquifer" means a water-bearifg, subsurface

formation capable of yielding mCmmwnwm:n.an=nwnwmm of water

to a well for a beneficial use.

t3¥(2) ‘"Department" means the d¢partment of health and
environmental sciences provided for/in Title 2, chapter 15,
part 21.

t2¥(3) "Director" means t}e director of the department
of health and environmental sg¢iences.

t33(4) "Environment" mgans any surface water, ground
water, drinking water pply, 1land surface or subsurface
strata, or ambient air wAthin the state of Montana or under
the jurisdiction of th

state of Montana.

t4¥(5) (a) "Fac

ity" means:

(i) any buildang, structure, installation, equipment,

pipe or pipeline/ (including any pipe into a sewer or
publicly owned/ treatment £m~xmv~ well, pit, pond, lagoon,
impoundment, itch, 1landfill, storage container, motor
vehicle, rolfing stock, or aircraft; or

(ii) affy site or area where a hazardous or deleterious
substance/ has been deposited, stored, disposed of, placed,
or othefwise come to be located.
(¥) The term does not include any consumer product in

con mer use.
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+53(6) “Fund" means the environmental qualjty

protection fund established in 75-10-704.

¢6¥{7) "Hazardous or deleterious substance"/means a

substance that because of its quantity, concentfation, or

physical, chemical, or infectious characterigtics may pose
an imminent and substantial threat to publig/health, safety,

or welfare or the environment and is:

(a) a substance that is defin as a hazardous

substance by section 101(14) of tife federal Comprehensive
Environmental Response, Compensa¥ion, and Liability Act
(CERCLA), 42 U.S.C. 9601(14), as/amended;

(b) a substance jidentifi by the administrator of the

United States environmental /protection agency as a hazardous

substance pursuant to secfion 102 of CERCLA, 42 U.S.C. 9602,

as amended;

(c) a substanc that is defined as a hazardous waste

pursuant to sectioy 1004(5) of the Resource Conservation and

Recovery Act o 1976, 42 U.S.C. 6903(5), as amended,

including a syfstance listed or identified in 40 CFR 261; or
(d) petroleum product.

t#3(8 "Natural resources" means land, fish, wildlife,

biota, fair, surface water, ground water, drinking water

supplfes, and any other such resources within the state of

Monfana owned, managed, held in trust or otherwise

ntrolled by or appertaining to the state of Montana or a

'Ql
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political subdivision of the state.

t8¥(9) (a) "Owns or operates" means owning, leasipg,
operating, managing activities at, or exercising ntrol
over the operation of a facility.

{(b) The term does not w:npcam holding e indicia of

ownership of a facility primarily to ct a security

does not apply to the state or/a local government that
acquired ownership or control hrough bankruptcy, tax

delinquency, abandonment, en foreclosure, or other

circumstances in which the overnment acquires title by
virtue of its function /as sovereign, unless the state or
local government has cayfed or contributed to the release or
threatened release of hazardous or deleterious substance
from the facility./The term also does not include the owner
or operator of t Milltown dam licensed under part 1 of the
Federal Power t (FERC license No. 2543-004) if a hazardous
or deleteriglis substance has been released into the
environmeny upstream of the dam m:m has subsequently come to
be locatg¢d in the reservoir created by such dam, unless such
owngér Jor operator is a person who would otherwise be liable
for guch release or threatened release under 75-10-715(1).
£93(10) "Person" means an individual, trust, firm, joint

tock company, joint venture, consortium, commercial entity,

l@'
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partnership, association, corporation, commission, state

state agency, political subdivision of the state, inter
body, or the federal government, including a federal

+320¥(11) :vmnnv~mca product" includes gaso
o0il (except for crude oil at production facilifies subject
to regulation under Title 82), fuel oil, diegel oil or fuel,

lubricating oil, oil sludge or refus and any other

petroleum-related product or waste or fraction thereof that

is liquid at standard conditions of mperature and pressure

(60 degrees F and 14.7 pounds per gquare inch absolute).
t+13}(12) "Release" means any/spilling, leaking, pumping,
pouring, mBWnnwso. emptying, discharging, injecting,
escaping, leaching, dumping OV disposing of a hazardous or
deleterious substance ejfther directly into the environment
(including the abandoAment or discarding of barrels,
containers, and othér closed receptacles containing any
hazardous or deletefious substance), but excludes releases
confined to th indoor workplace environment, the use of

pesticides as #efined in 80-8-102(30) when they are applied

in accordanfe with approved federal and state labels, and

ied as part of accepted agricultural practice.
$(13) "Remedial action" includes all notification,
invgstigation, administration,

monitoring, cleanup,

storation, mitigation, abatement, removal, replacement,

-10-
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.@w&.x@ any person hatle under 7s.10-7/571)
o take immediates achon 1o tontain, remove,
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OF deleferious substarce. ata si ;
(n 75560500 ce ata site Jesch hed

1 acguisition, enforcement, legal action, health studies 1 action whenever:
2 feasibility mncawmw~ and  other actions necessary or 2 {(a) there has been a release or there is a substantial
3 appropriate to respond to a release or threatened reléase. 3 threat of a release into the environment that may present an
4 t#37(14) "Remedial action contract” means written 4 imminent and substantial endangerment to the public health,
5 contract or agreement entered into by a r#fmedial action 5 welfare, or safety or the environment; and
6 contractor with the state, or with a potentfally responsible 6 (b) the appropriate remedial action will not be done
7 party acting pursuant to an order or regllest issued by the 2 properly and expeditiously by any person liable under
8 department, the United States, opfany federal agency, to 8 75-10~715(1). 1\\
9 . provide a remedial action with spect to a release or 9 (2) The department shall¥t .
10 threatened release of a hazardgds or mmwmnmnmocm substance. 10 e e a—tsubotant ial threab—ofa—relesss of 2 hazardous—os
11 t343(15) "Remedial actioA contractor" means: 11 dTteteriots—aubstancoia witers_moving fromn—a—site—tiat—is
12 {(a) any person who/ enters into and is carrying out a 12 c . . 1
13 remedial action contragf; or 13
14 (b) any person ¥ho is retained or hired by a person 14 . .
15 described in subSection ti4}tay(l5)(a) to provide services 15 £24(3) Whenever the department is authorized to act
16 relating to a rgmedial action. 16 pursuant to subsection (1) or (2) or has reason to believe
17 t259(16) /Remedial action costs" means reasonable costs 17 that a release has occurred or is about to occur, the
18 that are ttributable to or associated with a remedial 18 department may undertake remedial action in the form of any
19 action ayf a facility, including but not limited to the costs 19 investigation, monitoring, survey, testing, or other
20 . stration, investigation, legal or enforcement 20 information-gathering as authorized by 75-10-707 that is
21 ities, contracts, feasibility studies, or health 21 necessary and appropriate to identify the mxmmnm:nw~ nature,
22 mm 22 origin, and extent of the release or the threat of release
23 mmnnruj\mw Section 75-10-711, MCA, is amended to read: 23 and the extent and imminence of the danger to the public
24 *75-10-711. Remedial action —- orders -- penalties -- 24 health, safety, or welfare or the environment.
25 judicial proceedings. (1) The department may take remedial 25 t+31(4) Any person liable under 75-10-715(1) must take
-11- -12~
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immediate action to contain, remove, and abate the release.

Except as provided in 75-10-712, the

department is

authorized to draw upon the fund to take action under

subsection (1) or (2) if it has made diligent good faith
efforts to determine the identity of the person or persons
liable for the release or threatened release and:

{a) is unable to determine the identity of the 1liable
person or persons in a manner consistent with the need to

take timely remedial action; or

(b) the person or persons determined by the department

to be liable under 75-10-715(1) have been informed in

writing of the department's determinacion and have been

requested by the department to take appropriate remedial
action but are unable or wunwilling to take action in a
timely manner; and

(c) the written notice to each person informs him that
if he is subsequently found liable pursuant to 75-10-715(1),
he may be required to reimburse the fund for the state's
remedial action costs and may be

subject to penalties

pursuant to 75-10-715(3).

t43(5) Whenever the department is authorized to act

pursuant to subsection subsections (1) and (2) or has reason

to believe that a release that may pose an imminent and
substantial threat to public health, safety, or welfare or

the environment has occurred or is about to occur, it may

IHUI
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issue to any person liable wunder 75-10-715(1) cease and

desist, remedial, or other orders as may be necessary or
appropriate to protect public health, safety, or welfare or
the environment.

t53(6) A person who violates or fails or refuses to
comply with an order issued under 75-10-707 or this section
may, in an action brought to enforce the order, be assessed
a civil penalty of not more than $10,000 for each day in

which a wviolation occurs or a failure or refusal to comply

continues, except that a person who violates or fails or

refuses to comply with an order issued under subsection (2)

may, in an action brought to enforce the order, be assessed

a c¢ivil penalty of not more than $25,000 for each day in

which a violation occurs or a failure or refusal to comply

continues. In determining the amount of any penalty
assessed, the court may take into account the nature,
circumstances, extent, and gravity of the noncompliance and,
with respect to the person liable under 75-10-715(1), his
ability to pay; any prior history of such violations; the
degree of culpability; the economic benefit or savings, if
any, resulting from the noncompliance; and any other matters
as justice may require. Civil penalties collected under this
subsection must be deposited into the environmental quality
protection fund established in 75-10-704.

t64(7) A court has jurisdiction to review an order

|HB’
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issued under 75-10-707 or this section only in the following
actions:

(a) an action under 75-10-715 to recover remedial
action costs or penalties or for contribution;

(b) an action to enforce an order issued under
75-10-707 or this section;

(c) an action to recover a civil penalty for violation
of or failure to comply with an order issued under 75-10-707
or this section; or

(d) an action by a person to whom an order has been
issued to determine the validity of the order, only if the
person has been in compliance and continues 1in compliance
with the order pending decision of the court.

t73(8) In considering objections raised in a judicial
action regarding orders issued under this part, the court
shall uphold and enforce an order issued by the department
unless the objecting party can demonstrate, on the
administrative record, that the department's decision to
issue the order was arbitrary and nmunwmwocm or otherwise
not in accordance with law.

¢8%(9) Instead of issuing a notification or an order
under this section, the department may bring an action for
legal or equitable relief in the district court of the
county where the release or threatened release occurred or

in the First judicial district as may be necessary to abate

lHW'
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any imminent and substantial endangerment to the public
health, safety, or welfare or the environment resulting from

the release or threatened release.”

mmn:o:\WW\mQOnwo= 75-10-704, MCA, is amended to read:

"*75-10-704. Environmental quality protection fund. (1)
There is created in the state special revenue fund an
environmental quality protection fund to be administered as
a revolving fund by the department. The department is
authorized to expend amounts from the fund necessary to
carry out the purposes of this part.

(2) The fund may be used by the department only to
carry out the provisions of this part and for remedial

actions taken by the department pursuant to this part in

response to a release of hazardous or deleterious

substances.

(3) The department shall:

(a) establish and implement a system for prioritizing
sites for remedial action based on potential effects on
human health and the environment; and

(b) investigate, negotiate, and take legal action, as
appropriate, to identify responsible parties, to obtain the
participation and financial contribution of responsible
parties for the remedial action, to achieve remedial action,
and to recover costs and damages incurred by the state.

(4) There must be deposited in the fund:

. =16~
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{a) all penalties, natural resource damages, and
remedial action costs recovered pursuant to 75-10-715;

(b) all administrative penalties assessed pursuant to
75-10-714 and all «civil penalties assessed pursuant to
75-10-711¢5%(6);

(c) funds appropriated to the fund by the legislature;
and

(d) funds received from the interest income of the
resource indemnity trust fund pursuant to 15-38-202.

(5) Whenever a legislative appropriation is
insufficient to <carry out the provisions of this part and
additional money remains in the fund, the department shall
seek additional authority to spend money from the fund
through the budget amendment process provided for in Title
17, chapter 7, part 4.

(6) Whenever the amount of money in the fund |is
insufficient to <carry out remedial action, the department
may apply to the governor for a grant from the environmental
contingency account established pursuant to 75-1-1101.

(7) The department shall submit to the legislature at
the beginning of each regular session a complete financial
report on the fund, including a description of all

expenditures made since the preceding report."

mmnzo:W\. Section 75-10-712, MCA, is amended to read:

"75-10-712. Emergency action. If the department
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determines that immediate response to an imminent threat to
public rmwpn7~ safety, or welfare or the environment is
necessary to avoid substantial injury or damage to persons,
property, or resources, temedial action may be taken
pursuant to 75-10-711(1) or (2) without the prior written
notice required by 75-10-711¢3}(4). The department shall
give subsequent written notice to the person liable under
75-10-715(1) within S days after the action is taken,

describing the circumstances which required the action to be

taken without prior notice."”

£

Section_97 Section 75-10-714, MCA, is amended to read:
*75-10~714. Administrative penalties. (1) 1In lieu of
proceeding under 75-10-711¢53(6), the department may assess
penalties of not more than $1,000 per day per violation
against a person liable under 75~10-715{(1) for a release or
threat of release who has failed or refused to comply with
an order issued by the department pursuant to
75-10~711¢43(5) or against a person who has Eailed or
refused to comply with an order issued by the department

pursuant to 75-10-707(5).

(2) In determining the amount of any penalty assessed
pursuant. to this section, the départment shall take into
account dn:m nature, circumstances, extent, and gravity of

the noncompliance and, with respect to the person liable

under 75-10-715(1), his ability to pay; any prior history of

.IHQ'
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such violations; the degree of culpability; the economic
benefit or savings, if any, resulting from the
noncompliance; and any other matters as justice may require.

(3) An administrative penalty may not be collected
pursuant to this section unless the person charged with the
noncompliance is given notice and opportunity for a hearing
with respect to the noncompliance. The notice and
opportunity for a hearing must conform to the requirements
of Title 2, chapter 4, part 6.

(4) A person against whom a penalty is assessed under
this section may obtain judicial review of the penalty as
provided for in Title 2, chapter 4, part 7.

(5) Administrative penalties payable under this section

must be deposited in the environmental quality protection

fund established in 75-10-704."

q

wmnnru:\wbﬂ Section 75-10-715, MCA, is amended to read:

"75-10-715. Liability —-- reimbursement and penalties --
proceedings -- defenses. (1) Notwithstanding any other
provision of law and subject only to the defenses set forth
in subsection (5), the following persons are jointly and
severally liable for a release or threatened release of a
hazardous or deleterious substance from a facility:

(a) a person who owns or operates a facility where a

hazardous or deleterious substance was disposed of;

(b) a person who at the time of disposal of a hazardous
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or deleterious substance owned or operated a facility where
the hazardous or deleterious substance was disposed of;

(c) a person who generated, possessed, or was otherwise
responsible for a hazardous or deleterious substance and
who, by contract, agreement, or otherwise, arranged for
disposal or treatment of the substance or arranged with a
transporter for transport of the substance for disposal or
treatment; and

(d) a person who accepts or has accepted a hazardous or
deleterious substance for transport to a disposal or
treatment facility.

(2) A person identified in subsection (1) is liable for

the following costs:

(a) all remedial action costs incurred by the state;
and

(b) damages for .- injury to, destruction of, or loss of
natural resources caused by the release or threatened
release, including the reasonable technical and legal costs
of assessing and enforcing a claim for the injury,
destruction, or loss resulting from the release, unless the
impaired natural resources were specifically identified as
an irreversible and irretrievable commitment of natural
resources in an approved final state or federal

environmental impact statement or other comparable approved

final environmental analysis for a project or facility that

|N°|
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was the subject of a governmental permit or license and the
project or facility was being operated within the terms of
its permit or license.

(3) If the person liable wunder 75-10-715(1) fails,
without sufficient cause, to comply with a department order
issued pursuant to 75-10-711¢43(5) or to properly provide
remedial action upon notification by the department pursuant
to 75-10-7114¢33(4), the person may be liable for penalties
in an amount not to exceed two times the amount of any costs
incurred by the annm pursuant to this section.

(4) The department may initiate civil proceedings in
district court to recover remedial action costs, natural
resource damages, or penalties under subsections (1) through
(3). Proceedings to recover costs and penalties must be
conducted in accordance with 75-10-722. Venue for any action
to recover costs, damages, or penalties lies in the county
where the release occurred or where the person liable under
75-10-715(1) resides or has its principal place of business
or in the district court of the first judicial district.

(5) No person is liable under subsections (1) through
{3) if that person can establish by a preponderance of the
evidence that:

(a) the department failed to follow the notice
provisions of 75-10-711 when required;

{b) the release did not emanate from any vessel,

-21-
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vehicle, or facility to which the person contributed any
hazardous or deleterious mcvmnmanm or over which the person
had any ownership, authority, or control and was not caused
by any action or omission of the person;

(c) the release or threatened release occurred solely
as a result of:

(i) an act or omission of a third party other than
either an employee or agent of the person; or

(ii) an act or omission of a third party other than one
whose act or omission occurs in connection with a
contractual relationship, existing directly or indirectly,
with the person, if the person establishes by a
preponderance of the evidence that he:

(A) exercised due care with respect to the hazardous or
deleterious mcvmnm:nﬁ concerned, taking into consideration
the characteristics of the hazardous or deleterious
substance in light of all relevant facts and circumstances;
and

(B) took precautions momwnmﬂ foreseeable acts or
omissions of a third party and the consequences that could
foreseeably result from those acts or omissions;

(d) the release or threat On release occurred solely as
the result of an act of God or an act of war;

(e) the release or threatened release was from a

facility for which a permit had been issued by the

INNl
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department, the hazardous or deleterious substance was
specifically identified in the permit, and the release was
within the limits allowed in the permit;

() in the case of assessment of penalties under
subsection (3), that factors beyond the control of the
person prevented the person from taking timely remedial
action; or

(g) the person accepted only household refuse (garbage,
trash, or septic tank sanitary wastes generated by single or
multiple residences, hotels, motels, restaurants, or similar
facilities) for transport to a solid waste disposal
facility, unless that person knew or reasonably should have
known that the hazardous or deleterious substance was
present in the refuse.

(6) {a) For the purpose of subsection (5)(c)(ii), the
term "“contractual relationship"” includes but is not 1limited
to 1land contracts, deeds, or other instruments transferring
title or possession, unless the real property on which the
facility is located was acquired by the person after the
disposal or placement of the hazardous or deleterious
substance on, in, or at the facility and one or more of the
following circumstances is alsc established by the person by
a preponderance of the evidence:

{i) At the time the person acquired the facility, the

person did not know and had no reason to know that a
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hazardous or deleterious substance that is the subject of
the release or threatened release was disposed of on, in, or
at the facility.

(ii) The person is a governmental entity that acquired
the facility by escheat, lien foreclosure, or through any
other involuntary transfer or acquisition or through the
exercise of eminent domain authority by purchase or
condemnation.

(iii) The person acquired the facility by inheritance or
bequest.

{b) 1In addition to establishing one or more of the
circumstances in subsection (6)(a)(i) through (6)(a)(iii),
the person shall establish that he bhas satisfied the
requirements of subsections (5)(c)(i) or (5)(c)(ii).

{c} To establish that the person had no reason to know,
as provided in subsection (6)(a){(i), the person must have
undertaken, at the time of acquisition, all appropriate
inquiry into the previous ownership and uses of the property
consistent with good commercial or customary practice in an
effort to minimize liability. For purposes of assessing this
inquiry, the following must be taken into account:

(i) any specialized knowledge or experience on the part
of the person;

(ii) the relationship of the purchase price to the value

of the property if uncontaminated;

-24-
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Tmmﬂw“ nwaao=w< known or reasonably ascertainable
information about the property;

(iv) the obviousness of the presence or the likely
presence of contamination on the property; and

(v) the ability to detect the contamination by
appropriate inspection.

(d) (i) Nothing in subsections (5)(b) and (5)(c) or in
this subsection (6) may diminish the liability of a previous
owner or operator of the facility who would otherwise be
liable under this part.

(ii) Notwithstanding this subsection (6), if the
previous owner or operator obtained actual knowledge of the
release or threatened release of a hazardous or deleterious
substance at the facility when the person owned the real
property and then subsequently transferred ownership of the

property to another person without disclosing the knowledge,

the previous owner is liable under subsections (1) through

(3) and no defense under subsection (5)(b) or (5)(c) is

available to that person.

{e) Nothing in this subsection (6) affects the
liability wunder this part of a person who, by any act or
omission, caused or contributed to the release or threatened
release of a hazardous or deleterious substance that is the

subject of the action relating to the facility."

-End-
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Amendments to House Bill No. 380 ”‘Ekwlsta‘*““w%
First Reading Copy .. . 30

Requested by Rep. Daily
For the Committee on Natural Resources

Prepared by Deborah Schmidt
February 11, 1991

1. Title, lines 4 through 6.

Following: "“REQUIRE" on line 4.

Strike: the remainder of lines 4 and 5 through "SUBSTANCES" on
line 6

Insert: "IMMEDIATE ACTION TO CONTAIN, REMOVE, AND ABATE A
RELEASE OF A HAZARDOUS OR DELETERIOUS SUBSTANCE AT CERTAIN SITES"

2. Title, line 9.
Following: line 8
Strike: "75-10-701,"

3. Page 4, lines 21 and 22.
Following: "formation" on line 21.
Strike: the remainder of line 21 through "use" on line 22

4. Page 5, lines 5 through 8.

Following: "“shall" on line 5.

Strike: the remainder of subsection (2) in its entirety

Insert: ‘"establish and implement a system for prioritizing sites
for remedial action based on potential effects on human health
and the environment."

5. Page 5, lines 16 and 17.

Following: "present" on line 16.

Insert: "“to cause pollution of an aquifer: (i)"
Following: "at a"

Insert: ‘"national priority list®

Following: ‘“site" .

Strike:  "requlated under"

Insert: "as defined by"

6. Page 5, line 19.
Following: "96-510" '
Strike: ", to cause pollution of an aquifer"
Insert: "; and
(ii) where mining has left an abandoned open pit as
described in 82-4-336(5)"

7. Page 6, line 24 through page 11, line 22.
Strike: section 5 in its entirety
Renumber: subsequent sections

(MORE ON NEXT PAGE)

1 ' hb380



8. Page 12, lines 9 through 14.

Following: "shall" on line 9.

Strike: the remainder of subsection (2) in 1ts entlrety
Insert: '"require any person liable under 75-10-715(1) to take
immediate action to contain, remove, and abate a release of a

hazardous or deleterious substance at a site described in 75-5-
605(1) (b) ."



Amendments to House Bill No.

Requested by Rep. Cohen

First Reading Copy

660

For the Committee on Natural Resources

Prepared by Paul Sihler

1. Title, line 6.
Strike: "INDIVIDUAL"
Insert: "PERSON"

2. Title, line 7.
Strike: "INDIVIDUAL'S"
Insert: "PERSON'S™"

3. Page 1, line 15.
Following: "(1)"
Insert: "(a)"

line 21.
"hazard"

4. Page 1,
Following:

February 15, 1991

e T i b i i o3 St

Tr_a-15 -l

66O

Insert: "or violate the laws governing the disposal of hazardous
or deleterious substances.

(b) This part does not apply to the operation of an
electric generating facility, to the drilling, production, or
refining of natural gas or petroleum, or to the operation of a

mine, mill,

5. Page 1, line 22.
Strike: "exclusion"
Insert: “exclusions"
6. Page 1, line 23.
Strike: "does"
Insert: "do"

7. Page 1, line 24.
Strike: "which"
Insert: "that"

smelter, or electrolytic reduction facility"

HB066001.APS
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