MINUTES

MONTANA HOUSE OF REPRESENTATIVES
52nd LEGISLATURE - REGULAR SESSION

COMMITTEE ON HIGHWAYS & TRANSPORTATION

Call to Order: By CHAIRMAN BARRY STANG, on February 12, 1991, at
3:00 p.m.
ROLL CALL

Members Present:
Barry "Spook" Stang, Chairman (D)
Floyd "Bob" Gervais, Vice-Chairman (D)
Ernest Bergsagel (R)
Robert Clark (R)
Jane DeBruycker (D)
Alvin Ellis, Jr. (R)
Gary Feland (R)
Mike Foster (R)
Patrick Galvin (D)
Dick Knox (R)
Don Larson (D)
Scott McCulloch (D)
Jim Madison (D)
Linda Nelson (D)
Don Steppler (D)
Howard Toole (D)
Rolph Tunby (R)

Staff Present: Valencia Lane, Legislative Council
Claudia Johnson, Committee Secretary

Please Note: These are summary minutes. Testimony and
discussion are paraphrased and condensed.

HEARING ON HJR 12

Presentation and Opening Statement by Sponsor:

REP. ED GRADY, House District 47, Canyon Creek, said HJR 12 was
introduced as a result of Congress' attempt to take federal money
away from Montana's highways. There are many highways that are
in need of interchanges, secondary roads need funding, overlays
on the interstate need to be redone. The miles of highways in
Montana and the amount of driving Montanans do are good reasons
to make the needs known through this resolution.

Proponents' Testimony:

Ben Havdahl, Montana Motor Carriers Association, supports HJR 12
to maintain the current federal formula for matching funds in
Montana.
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Janelle Fallan, Montana Highway Users Federation, feels this is
an important resolution, and urged the committee to give it
favorable consideration.

Ken Dunham, Montana Contractors Association, supports the
resolution.

Don Judge, AFL-CIO, Helena, presented written testimony in
support of HJR 12. EXHIBIT 33

Opponents' Testimony: None

Closing by Sponsor:

REP. GRADY said he feels that every member of the House and
Senate would sign this resolution. He urged the committee to
support HJR 12.

HEARING ON HB 475

Presentation and Opening Statement by Sponsor:

REP. ED GRADY, House District 47, Canyon Creek, distributed
information for the committee. EXHIBITS 1 and 2 This bill is a
result of a Supreme Court case. The problem is the Office of
Public Instruction (OPI) must put the food program up for bid.
Federal regulations mandate the state agency implement the most
cost effective system to provide distribution of services. For
years it was not put up for bid, it was used as sole source. A
new hauler was sought through bids, and received the bid. The
company subsequently was not granted authority to haul by the
Public Service Commission (PSC), which resulted with OPI
contracting with a higher bidder. That conflicts with OPI having
to put the school lunch program up for bids to get the lowest
cost to taxpayers. Language in section 1 was changed by the
drafter and changes were made on page 2, line 6. An amendment is
proposed moving United States Department of Agriculture to the
beginning of the sentence, "The United States Department of
Agriculture surplus food commodities under a contract with the
Office of Public Instruction”. Changes were made to line 2. The
rest is existing language within the present statute. The intent
of the legislation is to put OPI in position to get the lowest
cost to haul the food. Taxpayers pay more when OPI does not
handle the food service program properly. There is good reason
to move this bill to the Senate to combine with a proposed bill
that is before the Senate.

Proponents' Testimony:

Joe Roberts, Howard Roberts Trucking, T & M Transport, said
Howard Roberts Trucking responded to an invitation to bid to
transport USDA donated food commodities from Helena to all
outlying school districts in Montana. The only cost to school
districts is transportation cost. Considerable time, effort and
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money was expended to put the bid together for the three-year
contract. Howard Roberts Trucking was the lowest responsible
bidder. They went to the PSC to get hauling authority. Their
attorney advised, and law seemed to say, that the award of the
contract was itself the basis for a finding of public convenience
and necessity. When application was made at the PSC, the current
holder of the contract, Watkins Shepard, protested and PSC agreed
it would have to go to full hearings. To go to a full hearing at
that time required evidence that the present hauler was not
carrying out the contract satisfactorily. The fact that the
state would save substantial money for the same service was not
allowable as evidence. There was not time to go to a full
hearing, and no point in it as Roberts Trucking was not prepared
to prove the present hauler was not performing the contract
satisfactorily. A lawsuit resulted, first in the District Court
then to the Montana Supreme Court. The Supreme Court gave
Legislature the go ahead to get the statutes straightened out.
Refer to the opinion of Justice Harrison which capsulized the
problem, "While I concur with the majority opinion in this case,
I find the result appalling to appellant Roberts. . ." The
amendment Mr. Roberts is concerned with is on page 2, subsection
c, it reads with the proposed amendment, "United States
Department of Agriculture surplus food commodities under a
contract with the Office of Public Instruction." With this
amendment, if a business wins the bid, that bid is the basis for
a finding of public convenience and necessity for the PSC to
grant hauling authority. It is not a deregulation bill. The
bidder winning the contract is still fully under the regulation
of the PSC to meet insurance, safety, bonding and other
requirements imposed by PSC. The intent of the bill is not to go
after the present holder of the contract, but to seek a chance to
compete. This is not a bill for Howard Roberts, it is a bill for
the taxpayers and school districts in Montana who pay more money
if there is not competition in awarding contracts.

Rex Manuel, self, said that in 1990 while serving as a member of
the PSC, a meeting was held with the Commission and staff in
which Howard Roberts presented the problems described. The
statutes were unclear and the permit was not issued. It was
poeinted out that if such a bill was presented, it might be too
broad. However, Mr. Manuel feels this bill only addresses the
issue involved. The charge of the PSC is to see that Montana
residents are insured a reliable transportation system, and also
to see citizens are not charged excessive rates. Mr. Manuel
feels the bill is a step toward good government practices and
asks the committee to support the bill.

Opponents' Testimony:

Ray Kuntz, Director of Operations and Sales, Watkins Shepard
Trucking, stated HB 475 is narrow and aimed at authority which
Watkins Shepard holds. Mr. Kuntz presented written testimony.
EXHIBIT 3
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Stan Kaleczyc, attorney for Watkins Shepard Trucking, represented
the firm in proceedings before the PSC, the state District Court
in Helena and the Montana Supreme Court. His testimony is
focused on the court proceedings. Prepared testimony was
presented with letters included which were solicited from various
school districts which receive service from Watkins and Shepard
for the District Court proceedings. EXHIBIT 4 Copies of the
Supreme Court decision with the key holdings of the Court
highlighted were distributed. EXHIBIT 5

Ben Havdahl, Executive Vice President for Montana Motor Carriers
Association (MMCA), went on record in opposition to HB 475. This
position does not involve support or opposition to one trucking
company versus another trucking company, but the effect of the
law. Written testimony was presented. EXHIBIT 6

REP. WANZENRIED stated his opposition to HB 475 and submitted a
statement for the record. EXHIBIT 7

Technical Comments:

Greg Groepper, Office of Public Instruction, is not present to
support or oppose the legislation, but to present some concerns.
OPI did not ask for the bill. It did arise from a request to OPI
by Roberts Trucking for bids. The PSC has the responsibility to
see that trucking companies will get the job done. OPI would be
reluctant to take over that responsibility. If the Class C
certificate is instant, OPI will have to do the work PSC is doing
now. Additional funding would be needed to investigate the
suitability of the trucking firm. OPI requests a fiscal note if
the bill is approved, to determine the additional cost for OPI to
do the work PSC is doing.

Questions From Committee Members:

REP. TOOLE asked if the primary amendment to the bill is on page
2, which says surplus food commodities under a contract with the
U. S. Department of Agriculture will be one of three areas where
subsection 1 will apply. Subsection 1 says presentation of a
written contract with the United States Government will deemed
sufficient proof of public convenience and necessity. Roberts
Trucking would be entitled to a certificate if the bill passes.
Mr. Roberts referred back to section 1 that states the Commission
may issue a certificate of public convenience and necessity to
any of the three parties. 1In reference to some earlier comments
made, specifically by Mr. Groepper, the PSC is still involved in
the process. This legislation only speaks to the issue of public
convenience and necessity. All other regulatory aspects of the
PSC would be in effect. OPI will not be asked to do the function
of the PSC.

REP. TOOLE asked if other hauls would be affected by the addition
of subsection c? Mr. Roberts said that is narrowly drawn. There
is only one such contract that he knows of.
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REP. TOOLE asked Mr. Roberts if he represents anyone other than
Roberts Trucking? Mr. Roberts said he represents Howard Roberts
Trucking and T & M Transport.

REP. STEPPLER asked Mr. Groepper and Mr. Budt about the
conclusion from the Supreme Court. The solution is for the
agencies to consider overlapping requirements and tailor the
procedures. Is there any problem with OPI and PSC working this
out so OPI starts their contract bids earlier and PSC is
notified? Can it be worked out without legislation?

Greg Groepper said the concern is the court decision criticized
OPI for not starting the bid process earlier. That is a valid
criticism, and the OPI can commit to doing bid offerings earlier.

Wayne Budt, Public Service Commission, said there is no problem
coordinating with OPI. PSC cannot start a proceeding until a
formal application is submitted. The bid process would need to
be done and the application made.

CHAIRMAN STANG asked if there is anything that would prevent OPI
from notifying PSC as soon as bids have been taken to start the
process earlier? Mr. Budt said there wouldn't be, although the
application must be noticed and sent out to people who want to
review it. OPI could notify PSC and the carrier could be
informed of the regulations to begin the process.

REP. STANG asked how long is the time between the bid acceptance
until the hearing is held by PSC? Mr. Budt said the maximum time
allowed on any application is 180 days. All new applications are
noticed at the beginning of each month. There are 20 to 30 days
for protest, the hearing, briefs, etc. Six months is the maximum
PSC can take from the time it is filed.

REP. ELLIS asked what the requisites are for getting authority?
Can authority be held by two firms simultaneously, or is it
necessary to prove the other carrier is not doing a good job? Mr.
Budt said the public convenience and necessity test as specified
by the Legislature is that the carrier is able to provide the
service and a public need for the service. There is no limit on
the number of carriers in an area. REP. ELLIS asked if there is
a firm already providing the service, isn't it difficult to show
that the present firm cannot provide the service? Mr. Budt
replied the theory under motor carrier regulation is if a carrier
is providing the service, it should be allowed to provide that
service unless there are problems.

REP. STANG asked if cost is part of public convenience and
necessity? If the same service can be provided for less, does
the Public Service Commission take that into consideration?
Mr. Budt said it is based on service.

REP. TUNBY thought the Montana Procurement Act is supposed to
address the cost end of the problem. How does that £it? Mr.
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Budt said he believed it was from the Supreme Court. He could
not answer the question.

Ray Kuntz said the Procurement Act requires the bid be responsive
and responsible, and part of that is the lowest cost carrier that
can provide quality service. The Procurement Act doesn't say
that in all instances the award be made to the lowest bidder, it
is the lowest bidder that can get the job done. The PSC
jurisdiction looks at the ability to provide service. That is
the first requirement with the certificate. As Mr. Budt said,
they go hand in glove. PSC has a continuing role under HB 475.
The focal point is price with OPI and quality of service with
PSC.

REP. TUNBY asked what agency utilizes cost basis in their
determination if the PSC doesn't at all. Mr. Kuntz said cost is
not a factor with PSC, it is with OPI in granting the award.

REP. GALVIN said in current regulations is there a monopoly
formed that cannot be broken as far as these commodities are
concerned. Mr. Budt said that is technically correct with the
certificate being discussed. There are other carriers that could
haul by interconnecting with smaller carriers. The bid process
is set up for one carrier,

REP. GALVIN asked if there's no changing the situation under the
regulations as written. Mr. Budt said only if there is proof
that the existing carrier can't do it.

REP. FOSTER asked Mr. Groepper if OPI enters into contracts with
the private sector outside of this one? Mr. Groepper said OPI
enters into a number of contracts with a number of private
providers. For example, there is a statewide contract with Apple
Computers to provide facility for schools to purchase computers
at an educational discount, and contracts with individuals to
provide instructional curriculum to workshops. 1In all instances
OPI complies with the state Procurement Act, putting things out
for bid and have a set of specifications.

REP. FOSTER asked if OPI is an expert in computers? Mr. Groepper
said OPI is better staffed in computers than in other areas.
There is a staff of two local area network specialists and four
data processing specialists. The data processing manager has
about 14 years of setting up networks and computer experience in
Montana.

REP. FOSTER asked if the contract with Apple Computer does not
work out and they don't provide the quality anticipated, what
recourse does OPI have? Mr. Groepper said if defective equipment
is provided or there is a problem with contract delivery, the
recourse is dropping Apple from the state contract or not using
them. It is not critical if a district can't get a computer
within a week or a month, but it is critical in the area of food
service. The concern is to be certain the food is received by
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schools without making alternate arrangements.

REP. FELAND said he detects the PSC is a monopolizer. 1Is there a
process to go through for temporary authority and if followed,
with need shown, can authority be obtained. Mr. Budt said it is
not that easy. The Commission can grant temporary authority, but
it is limited to an area where there is no one to provide the
service.

REP. ELLIS asked Mr. Kuntz the volume of this business? The
difference per year in the contract is $50,000. Mr. Kuntz stated
the amount of trucking done for OPI was less than was bid. The
request for bid was 130,000 cases. What was actually hauled in
year one was 91,231 cases.

REP. ELLIS asked what is the economic volume? Mr. Kuntz replied
$234,464. In the second year at this point, it is running below
91,000 cases.

REP. ELLIS asked Mr. Roberts to address the bidding process. Mr.
Roberts said early in December a meeting was held with Mr.
Groepper and Superintendent Keenan explaining what was wanted
with the bill and asked if there were any problems with it. At
that time, they were told there were no problems. If the
legislature wanted to change the policy, they were fully
satisfied with it. The bidding process is operated by people
down in the bureaucracy. Mr. Roberts has a letter from Gary
Watt, Acting Director of the School Food Services to the PSC,
supporting the application of Howard Roberts Trucking. A
sentence from that letter, "One concern we have for having only
one potential contractor is being at that contractor's mercy. If
we have no way to protect our constituents we will soon be forced
to look to alternate means of distribution, a fact we would like
to avoid." Mr. Roberts said that is exactly what this bill is
all about.

Closing by Sponsor:

REP. BRADY said things were pretty well aired. The reason for
the bill is a conflict between the way OPI is bidding and the way
authority is granted to haul. If no other trucker can bid, how
will OPI save the taxpayer money? How will it ever be known if
another company can do a good job under this method? The bill
does not tell PSC it must give companies authority, the bill says
PSC may give them authority. REP. BRADY would like the committee
to pass the bill on the Senate to tie in with a Senate bill aimed
at solving this problem.

HEARING ON HB 309

Presentation and Opening Statement by Sponsor:

REP. DAVE BROWN, House District 72, Butte-Silver Bow, introduced
HB 309 which attempts to establish a Montana Off-Road Vehicle
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Recreation Program. This is done by allocating one-half of one
percent of the distributors gasoline license tax for the Off-Road
Vehicle Program. According to the fiscal note it is about
$438,663 in FY 92 and $438,664 in FY 93. A fax from Chuck Wells,
the director of a similar program in the Idaho Department of
Parks and Recreation, is presented. EXHIBIT 8 One in twenty
Montanans has a motorcycle or off-road vehicle. The percentage
of tax is projected on that basis. Projects being planned will
provide money to the rural economy through private and public
contracts, equipment and land purchase, labor and material, trail
relocation projects, trail bridges, erosion control prcjects,
etc. In terms of multiple use of land and care of that land,
this is reasonable legislation. REP. BROWN urged the committee's
support.

Proponents' Testimony:

Ken Hoovestol, Legislative Chairman, Montana Snowmobile
Association, said he is in support of HB 309 and presented
written testimony. EXHIBIT 9

Linda Ellison, Land Use Coordinator, Montana Trail Vehicle Riders
Association, spoke in favor of HB 309 and presented two handouts.
EXHIBIT 10 AND EXHIBIT 11 She Ellison presented written
testimony. EXHIBIT 12

Dal Smilie, Vice Chairman, American Motorcyclist Association, is
a trailrider from Helena, and supports HB 309. Montana has many
miles of trails, used by all types of users. Some are restricted
to nonmotorized use, but many are open to all use. Trails are
being worn out, and there is environmental degradation due to the
heavy use. The bill will allow maintenance of trails. The more
environmental degradation there is, the more land is closed to
users, and impact is heavier on the available trails. Many
highway licensed vehicles also use trails and backroads. The
amount of fuel tax allocated in the bill is reasonable. The bill
is timely and is needed.

Robert Lee, Land Use Committee, Montana Trail Vehicle Riders
Association, and the Director of the Park/Gallatin Chapter of
MTVRA, worked on the fuel consumption statistics included in the
handouts. The figures were determined by looking at different
states in the region and nation that have off highway vehicle
programs, selecting those which had information that applied in
Montana. The five states selected, Utah, Oregon, California,
Michigan and Idaho, figure consumption rates on an average
consumption per vehicle. Fuel consumption per vehicle was
multiplied by the number of off highway vehicles in Montana to
come up with a forecast of the gallons burned per year in this
state. On the average off-highway vehicles in Montana should be
burning in the vicinity of two million gallons which would
generate the $421,000 based on 1991 consumption rates.
Statistics used to determine number of off highway vehicles come
from the Motor Industry Council.
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Larry Ellison, Montana Trail Vehicle Riders Association, said he
supports HB 309 and presented written testimony on the Trail
Ranger program in Idaho. EXHIBIT 13

Russ Ehnes, President, Great Falls Trail Bike Riders Association,
and on the Board of Directors of the Montana Trail Vehicle Riders
Association, said he is in favor of HB 309. He presented written
testimony. EXHIBIT 14

Dennis Miller, Board of directors, Montana Trail Vehicle Riders
Association, and a member of the Rocky Mountain Trail Bike
Riders, Helena, supports HB 309. Mr. Miller read a letter to
MTVRA from the Forest Service. EXHIBIT 15

Ed Feist, President, Capital Trail Bike Riders, member of Montana
Trail Vehicle Riders Association, said he is in favor of HB 3009.
He read a letter from Mark Petroni, District Ranger of Madison
Ranger District. EXHIBIT 16

Earle Feist, Capital Trail Bike Riders Association, spoke in
favor of HB 309. He read a letter from John R. Logan, District
Ranger of Gardner Ranger District. EXHIBIT 17

Opponents' Testimony:

Bob Champion, Deputy Director, Department of Highways, opposes HB
309. The fiscal note points out this bill would make it possible
to divert $438,000 each year from the money that goes to build
and maintain highways in Montana. One half of one percent sounds
small and compared to the total program, it is. Montana has more
highways than it has dollars to take care of those highways. The
trend is for the federal government to shift more of the burden
for highways to the state. The $438,000 would repave about four
miles of primary system highway which would last about 20 years.
The diversion of that much money is the amount it takes to keep
pavement on 80 miles of primary system highway. Only the
legislature can balance whether it is better to start a new
program as proposed by HB 309, or whether it is better to keep
modern pavement on that 80 miles of road.

Janet Ellis, Montana Audubon Legislative Fund, opposes HB 309 as
written and propose amendments. EXHIBIT 18 The Audubon feels it
is appropriate to have part of this money go to repair damages on
areas damaged by off highway vehicles.

Ed Madej opposed HB 309 and presented written testimony. EXHIBIT
19

Questions From Committee Members: None

Closing by Sponsor:

REP. BROWN said the committee has heard testimony that this
program is generally going to clean up past ills. The Forest
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Service and Bureau of Land Management and other land managing
agencies work closely with off-road vehicle people now and this
program will enhance doing that in the future. Use of funds is a
policy decision of the legislature. Off-road vehicles pay their
share of gas tax money and only use a portion of it on highways.
It is reasonable to use some funds to cover off road vehicle
activities.

HEARING ON HB 425

Presentation and Opening Statement by Sponsor:

REP. JESSICA STICKNEY, House District 26, Miles City, is carrying
this bill by request of a constituent. The constituent's concern
is that as a Mayflower agent, his tractor is used to haul other
trailers. He was fined because he didn't have the right license.
In his words, "Without the revision we are subjected to a high
cost of licensing a tractor under a Schedule 3 GVW just to pull a
Montana licensed trailer within the freight delivery zone.
Secondly, if we were to license a tractor under Schedule 3, we
would still have a problem if that tractor should break down as
our other tractors licensed under Schedule 1 still would not be
able to pull the trailer. Lastly, if we are allowed to pull the
trailer licensed in another state under Schedule 3 with our
tractor licensed under Schedule 1 within our delivery zone, we
should also be allowed to pull a trailer thus licensed in Montana
without any additional fees."

Proponents' Testimony:

Dave Galt, Administrator Gross Vehicle Weight Division,
Department of Highways, stated the Department of Highways
supports HB 425 for two reasons: 1) this bill clarifies which
vehicles may be pulled in the local delivery zone by a truck
paying Schedule 1 GVW fees; and 2) HB 425 establishes exactly how
-big the local delivery zone is. Schedule 3 fee is designed for
vehicles with all weight put on the power unit, and the trailers
do not have to pay GVW tax. This bill would not allow trailers
pulled into the state on railroad cars to be pulled without
purchasing a permit for that trailer. The other concern was
deliver zone tractors taking a trailer, for example, to Great
Falls from Helena and calling that local deliver zone. Deliver
zone will be defined in the bill as 15 miles from the town.

Opponents' Testimony: None

Questions From Committee Members:

REP. GALVIN asked if trailers on flatcars are licensed? Mr. Galt
replied they are licensed in states allowing trailer plate
registration, as a permanent registration. A fee is paid, a
plate is put on a trailer that is good for an extended time. 1In
Montana, vehicles licensed under Schedule 3 fees can pull a
trailer registered in any other jurisdiction, but the trailer

HI021291.HM1



HOUSE HIGHWAYS & TRANSPORTATION COMMITTEE
February 12, 1991
Page 11 of 20

doesn't pay weight fees because all weight fees are paid on the
tractor. These trailers on the railroad are licensed but they
are not paying weight fees in the state.

Closing by Sponsor:

REP. STICKNEY urged the committee to give the bill a do pass.

HEARING ON HB 527

Presentation and Opening Statement by Sponsor:

REP. JOHN PHILLIPS, House District 33, Great Falls, presented HB
527 that deals with financial responsibility for auto insurance.
There is a problem with people who are driving without insurance.
Estimates are that one out of four do not have insurance. REP.
PHILLIPS said it is his intention to keep only the penalty
section of the bill.

Proponents' Testimony:

REP. DAVIS said there is a serious problem about liability. He
proposed some amendments and explained them to the committee.
EXHIBIT 20

Ray Harbin, Lake County Commissioner, said the insurance industry
has a difficult time policing those who purchase insurance and
those who show responsibility. The law seems to be clear, When
an automobile is purchased and registered, that person certifies
that liability insurance will be continuously carried. REP.
PHILLIPS recommends striking all of the financial responsibility
language from the bill, add applicable fine and court costs and
insert restitution. If a person is involved in an automobile
accident without insurance, the judge may hold the plates of that
individual until such time as all costs are paid, proof of
registration and auto insurance obtained, and restitution made.
That will be a bill with teeth in it. If this is done, the
fiscal note essentially goes away.

Virginia McCulucci supports HB 527 because she and her husband
were victims of an accident involving an uninsured driver. A
judgment was obtained. The driver agreed to pay monthly
installments. He made one payment and left town. She has a
friend that had a similar experience.

Nancy Loncki, self, said she supports HB 527 and presented
written testimony. EXHIBIT 21

Lenore Taliaferro, self, spoke in favor of HB 527 and presented
written testimony. EXHIBIT 22

Roger McGlenn, Executive Director, Independent Insurance Agents
Association of Montana, supports HB 527 with the recommendations
made by REP. PHILLIPS to strike reporting requirements in this
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bill and increasing penalties. It is not clearly identified in
the bill that the insurance industry is required to report and
provide copies to the Division of Motor Vehicles, but it would
seem it says that, especially under section 2 on page 5 talking
about canceled or terminated insurance. This is what insurance
agents call an SR 22 filing. When a person has been found not in
compliance with the financial responsibility laws, a filing had
to be done with the Division of Motor Vehicles, which may nct be
canceled by an insurance company until 10 days notification of
the cancellation. It is difficult to support a bill that would
require responsible persons who have insurance in force, to
comply with this provision of Montana statute. Normally, it
applies in the case of a habitual offender, a person who has not
maintained insurance on a regular basis. In addition to the cost
outlined in the fiscal note, there will be a significant
administrative cost to insurance companies to provide data to the
Division of Motor Vehicles of policies placed in force, policy
nonrenewed, policy midterm canceled, etc. Cost to insurance
companies to produce this additional mailing will be passed along
to the insurance consumer. Under 33-15-1103, one of the few
exceptions allowed for midterm cancellation is for nonpayment of
premium, and 33-15-1105, establishes procedures for renewal of
insurance policies and the premiums paid. All states with
compulsory auto insurance have struggled with this problem. It
is estimated between 20 and 25 percent of the automobiles are
uninsured. Requiring proof of insurance to County Treasurers was
not effective. Judges are reluctant to impose maximum penalties
for compulsory insurance violations. Mr. McGlenn supports the
amendment to take license plates from individuals who do not
comply.

Opponents' Testimony: None

Questions From Committee Members:

REP. CLARK sees a flaw in the theory. If someone has an accident
and the car is wrecked, what good will it do to take the license

plates? REP. DAVIS said he couldn't answer that. The idea is to
take the plates until restitution is made or fines are paid.

REP. STANG asked if it would be possible to go to the next
county, get a fictitious address, pay for plates and put them on
the car. Mr. Harbin said most small community law enforcement
people know who the habitual offenders are. If that individual
were to have the plates removed from his automobile and got
plates from an adjacent county, he would be apprehended quickly.

REP. FELAND asked what would be wrong with taking the drivers'
license. Mr. Harbin said he had discussed that with a justice
court judge with the County Attorney and all felt that had merit.
Unfortunately, it is not within the scope of the title of the
bill. Many of the people who do not have insurance also do not
have drivers licenses. There are two provisions in the code that
address violation of auto insurance, and fictitious
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representation to a public official. Violation of either is
punishable by $500 fine and up to 6 months in jail. This bill
tries to make conspicuous the person has had his plates removed.

REP. GERVAIS said he believes people that are picked up for not
having insurance are people who can't afford it. How could they
make restitution? Mr. Harbin said the state law provides that
when you register your automobile you will provide continuous
insurance on it. If you don't have it, you are violating the
law.

Closing by Sponsor:

REP. PHILLIPS said this is a serious problem. Everyone has
wrestled with it. He urged the committee's support.

HEARING ON HB 352

Presentation and Opening Statement by Sponsor:

REP. BOB RANEY, House District 82, Livingston, presented HB 352.
He said it is concerning environmental impact money use.

Proponents' Testimony:

Janet Ellis, Montana Audubon Legislative Fund, described why the
bill came about. The bill clarifies current law. It is unclear
whether the snowmobile program can pay for mitigation costs from
environmental damage. EXHIBIT 23

Opponents' Testimony:

Ken Hoovestol, Legislative Chairman, Montana Snowmobile
Association, opposes the bill as drafted, but does not oppose the
concept of the bill. The existing law is quite adequate.

Written testimony was presented and proposed amendments
submitted. EXHIBIT 24 AND EXHIBIT 25

Linda Ellison, Montana Trail Vehicle Riders Association, pointed
out the language in HB 352 might hinder the ability to
participate in dollar matching programs available and appropriate
for assisting management and development of multiple use
facilities. Trails are multiple use facilities. There is no
problem with the program paying for them, because that is what
the program is set up to do, but she does not want to lose the
ability to use those matching funds to spread dollars further.

Bob Bushnell, Public Lands Chairman, Montana Snowmobilers
Association, agrees with the attorney's decision from Fish,
Wildlife and Parks, but he has a problem understanding the words
"planning, mitigation and monitoring". Snowmobilers are strong
environmentalists and spend more time in the environment than
most people do. In the summer the trails are prepared and in the
winter the trails are used.
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Larry Ellison, Bozeman, opposes the bill as written. If amended
as proposed by Mr. Hoovestol, he would support the bill.

Arnold Olsen, Administrator of the Parks Division of Fish,
Wildlife and Parks, said he is present mainly to provide
information. EXHIBIT 26

Questions From Committee Members:

REP. KNOX asked Janet Ellis to define the sensitive areas. Ms.
Ellis defined sensitive areas for snowmcbile grocoming would be
wildlife winter range areas.

REP. ELLIS asked how the current snowmobile program is funded.
Mr. Olsen said it is through fuel tax and registration.

REP. CLARK asked Ms. Ellis to give an example of an environmental
problem? Ms. Ellis noted an example of how the system didn't
work. This past year in the Lincoln area there was an area of
about 18 miles of snowmobile trail involving elk winter range.
Biologists within the Department of Fish, Wildlife and Parks did
not review the program before it was approved. There was
conflict which has been resolved after much negotiations. Fish,
Wildlife and Parks has not had a systematic approach to review
environmental effects and to then mitigate the effects.

REP. CLARK asked where the money fit in to pay for that
particular instance? Ms. Ellis said in that case it was paid for
out of the snowmobile grooming program. The attorney's opinion
sounded like it was questionable whether that could done. The
bill tries to clarify that.

REP. CLARK asked Ms. Ellis about her reaction to Mr. Olsen's
testimony? Ms. Ellis said the Parks Division under Mr. Olsen has
been more environmentally sensitive. That was not true with
previous administrators.

REP. CLARK asked if she agreed with Mr. Olsen's testimony that
the problems aren't there? Ms. Ellis said the law works in many
instances. It hasn't worked in every instance. Red Rocks Lake
proposal in particular is far from negotiated.

Closing by Sponsor:

REP. RANEY went back to January 30, 1979 testimony of the Montana
Snowmobile Association. "The Montana Snowmobile Association and
snowmobilers throughout North America have long recognized and
accepted the responsibility of paying our own way. We have never
asked for, or do we intend to ask for, General Fund money oOr any
other money that is not generated by the use of snowmobiles."

How do we know what the next administrator is going to do? The
language in the letter from the Montana Department of Fish,
Wildlife and Parks, written by FWP Attorney Eileen Shore to Mr.
Olsen, states on the first page of the letter, "I do not believe
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that there is much question that snowmobile may be used for
environmental documents related to the Montana Environmental
Policy Act (MEPA)" and on the second page and the second full
paragraph. Nobody really knows whether the snowmobile account
monies or whether Fish, Wildlife and Park monies coming from coal
tax and other sources would be used to pay for an EIS. First
they admit they can do all of these things under the existing
fund, than they admit maybe they can't, but are going tc do them
anyway. What is wrong with putting it in law and saying what
will be done. You will pay for your own mitigation. Another
program is being created in REP. BROWN'S bill, so there is
additional threat of the money not being used as it was intended.
The amendments are fine. Either way, it broadens the language to
assert that costs will be borne by the fund and not by Fish,
Wildlife and Parks.

EXECUTIVE ACTION ON HJR 12

Motion/Vote: REP. BERGSAGEL MOVED HJR 12 DO PASS.

Vote: HJR 12 DO PASS. Motion CARRIED unanimously.

EXECUTIVE ACTION ON HB 425

Motion/Vote: REP. STEPPLER MOVED HB 425 DO PASS.

Vote: HB 425 DO PASS. Motion CARRIED unanimously.

EXECUTIVE ACTION ON HB 306

Motion: REP. FOSTER MOVED HB 306 DO PASS.

Motion/Vote: REP. LARSON moved to adopt amendments.

Discussion:

Ms. Lane said the amendments take out of the bill amendments
eliminating the necessity for an engineering and traffic
investigation. Also removed the provision that eliminated the
highway commissions exclusive jurisdiction to set special speed
limits on federal aid highways and puts it back into the law.
Basically, most of the amendments that were in the bill
originally are reversed. Amendment 7 states the speed limit near
a school can be reduced to not less than 80 percent of the speed
limit that would be set on the basis of an engineering and
traffic investigation. EXHIBIT 27

REP. STANG asked if REP. JOE BARNETT was aware of these changes?
Ms. Lane said she did not know. These amendments were brought to
her by REP. LEE. He said the amendments were prepared by the

Department of Highways and asked that they be prepared for the
committee.
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CHAIRMAN STANG said without the amendments, the bill will not go
anywhere. The bill strips the department of any responsibility
for setting speed limits.

REP. FOSTER thought the intent of the bill was to be effective
within city limits. Maybe he misinterpreted.

CHAIRMAN STANG said the amendments would not effect city limits,
it would effect school zones. The department had problems with
turning over roads to cities to set speed limits without a study.
If each local government set a speed limit, there will be no
consistency. CHAIRMAN STANG said he could support the bill with
the amendments.

REP. MCCULLOCH said part of the problem is federal highways which
are part of the city limits The bill would give cities authority
to reduce speed limit on the highway where it comes through the
city limits. REP. MCCULLOCH said he is in favor of the
amendments.

REP. ELLIS said that REP. BARNETT should know what is happening
to the bill.

REP. MCCULLOCH said it was better to take care of half of the
problem than none of it. If the bill is not amended, it will be
killed.

REP. KNOX said REP. LEE'S problem is one example that could be
helped by the bill as amended. There is an intersection in his
district built near a school and shopping area, and 55 MPH is too
fast for that intersection.

Vote: Question was called to adopt amendments. Voice vote was

taken. Motion CARRIED unanimously.

Motion: REP. KNOX MADE A SUBSTITUTE MOTION THAT HB 306 DO PASS
AS AMENDED.

Vote: HB 306 DO PASS AS AMENDED. Motion CARRIED 13 to 4 with
REP. BERGSAGEL, REP. STEPPLER, REP. FOSTER and REP. FELAND voting
no.

EXECUTIVE ACTION ON HB 327

Motion: REP. CLARK MOVED HB 327 DO NOT PASS.

Discussion:

REP. BERGSAGEL said the subject is mute because the new clean air
standards, gasolines and new cars are going to change in the next
five year.

REP. ELLIS said it could cost the consumer quite a lot of money
if this legislation passes.
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Motion/Vote: REP. ELLIS MADE A SUBSTITUTION MOTION TO TABLE HB
327.

Vote: HB 327 BE TABLED. Motion CARRIED 16 to 1 with CHAIRMAN
STANG voting no.

EXECUTIVE ACTION ON HB 47

REP. STEPPLER reported that the subcommittee decided to take both
bills. Referring to HB 47, the subcommittee picked out two
states to pattern the amendments after, Pennsylvania and
Nebraska. HB 47 addresses the windshield and side windows. The
windshield allows tinting that does not come below the AS-1 line
and is not red and yellow in color. The AS-1 line is the line
across the front of the windshield five inches below the top.

The front side windows is 35 percent or more light transmittance.
Section 2 provides exemptions and Section 3 is the penalty
section. EXHIBIT 28

Motion: REP. STEPPLER MOVED HB 47 DO PASS.

Motion/Vote: REP. STEPPLER moved to adopt amendments.

Discussion:

REP. MCCULLOCH asked what about windows that are not factory
installed? REP. STEPPLER replied that would be under the new
Section 2. The highway patrol or local law enforcement agency
may grant a waiver of the standards.

CHAIRMAN STANG said with Amendment 6, can a waiver be obtained
for a car with dark windows when it is licensed or do would a

person have to go a sheriff's office. REP. STEPPLER said that
person would have to go to the local sheriff or highway patrol.

Ms. Lane said the penalty is a term of imprisonment in the county
jail not to exceed six months or a fine not to exceed $500 or
both.

REP. GALVIN said under section C on page 1, it states a
transmission of 35 percent. Is that for all windows? REP.
STEPPLER replied it is the front side windows; the drivers window
and passenger windows. Tests were performed by the law
enforcement, and they preferred the 35 percent.

REP. MCCULLOCH referred to bottom of page 2, that says if a
person already have the windows they can get a waiver. However,
in new section 2, it says to qualify for a waiver on a new
vehicle, it must be reasons of safety, security or medical
reasons.

REP. STEPPLER replied that it refers to new cars not
grandfathered in.
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Motion/Vote: Question was called. Voice vote was taken to adopt
amendments. Motion CARRIED unanimously.

Motion/Vote: REP. STEPPLER MADE A SUBSTITUTE MOTION THAT HB 47
DO PASS AS AMENDED.

Vote: HB 47 DO PASS AS AMENDED. Motion CARRIED unanimously.

EXECUTIVE ACTION ON HB 29

Motion: REP. STEPPLER MOVED HEB 29 DO PASS.

Motion/Vote: REP. STEPPLER moved to adopt amendments.

Discussion:

REP. STEPPLER said this bill deals with darkening of side or rear
windows. Again Nebraska's law was used saying 35 percent or more
light transmittance on the side windows and 20 percent or more
light transmittance on the rear windows. The vehicles are
grandfathered in as in HB 47, and the same penalty and waiver
clauses. EXHIBIT 29

Motion/Vote: Question was called. Voice vote was taken to adopt
amendments. Motion CARRIED unanimously.

Motion/Vote: REP. STEPPLER MADE A SUBSTITUTE MOTION THAT HB 29
AS AMENDED DO PASS.

Vote: HB 29 DO PASS AS AMENDED. Motion CARRIED unanimously.

EXECUTIVE ACTION ON HB 263

Motion: REP. LARSON MOVED HB 263 DO PASS.

Motion/Vote: REP. LARSON moved to adopt amendments.

Discussion:

REP. LARSON addressed the amendments. The original bill was to
create a new class of Class C carrier. Discussion with
subcommittee members, REP. FELAND and REP. MCCULLOCH, and Mr.
Budt, and carrier lobbyist Sue Langartner, developed an entirely
new bill. Those are the amendments. It permits Class C carriers
to haul recyclables and grants that authority to Class D
carriers. The amendments have the approval of PSC. Class D
carriers garbage hauling authority is protected. EXHIBIT 30

CHAIRMAN STANG asked for further explanation of the process of
the Class D carrier would be.

REP. LARSON said page 1 of the amendments describes that Class C
carriers may carry recyclables. Page 2 spells out how they may
move recyclables. Section 3 divides the classification of motor
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carriers into four classes, and specifies Class D motor carriers.
A statement of intent is included in the amendment. The intent
of the bill is to permit the garbage hauler to pick up
recyclables at the garbage cans.

Mr. Budt said the bill does not open up recyclable transportation
to just anyone who wants to do it. Authority from PSC will still
be required.

REP. MCCULLOCH said the requirement is for those doing it for a
fee. If Boy Scouts or church groups want to haul recyclables,
the bill allcws that.

REP. TOOLE said he believed the sponsor wanted an opportunity for
young people to do it for hire and create a new class for that
purpose.

REP. LARSON said the concern of the carriers is that recyclables
are being taken out of the garbage, and unless need is shown that
the garbage hauler is not fulfilling the recyclable needs, the
garbage hauler should be protected. That was a valid concern in
the opinion of the subcommittee. The sponsor did review the bill
as amended.

CHAIRMAN STANG asked Mr. Budt if young people wanted to pick up
recyclables in a city, and the trash hauler was not sorting
recyclables from the garbage, would those people be able to apply
for a permit and more than likely be able to get one? Mr. Budt
assumed that if present hauler is not providing the service, he
will not protest the application. To clarify a point, a Class C
carrier could go door to door to pick up recyclables.

Vote: Question was called. Voice vote was taken to adopt
amendments. Motion to CARRIED unanimously.

Motion: REP. LARSON MADE A SUBSTITUTION MOTION THAT HB 263 DO
PASS AS AMENDED.

Vote: HB 263 DO PASS AS AMENDED. Motion CARRIED 14 to 3 with
REP. BERGSAGEL, REP. ELLIS and CHAIRMAN STANG voting no.

Bob Champion, Highway Department, presented written testimony for
HB 307. EXHIBIT 31

REP. WANZENRIED presented information for HB 192. EXHIBIT 32

DON JUDGE, AFL~-CIO, presented testimony for HJR 12. EXHIBIT 33
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ADJOURNMENT

Adjournment: 6:45 P.M.

WZ /47/7

CLAUD@;A JOHNSON, gegretary

BS/cj
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report that House Joint Resolution 12 (first reading copy --
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My Gneakars. Wa, +ha cnmmittee nn  HWichwavs and Transportation

report that House Bill 425 (first reading copy -- white) do
pass . -
| o
Signed: R P
-~ Barry Stangy Chairman
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report that House Bill 306 (first reading copy =~ white) do

wass as amended |,

P
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’ Barry Stang, Chairman
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And, that such amendments read:

1. Title, line S5,
Following: "LIMITS®

Insert: "IN AREAS NEAP SCHOOLS"

2. Title, lines 5 through 10.
Following: ";" on line 5
Strike: remainder of line 5 through "AREAS;" on line 10

3. Title, lines 10 and 1ll.

FPollowing: "AMENDING" on line 10

Strike: remainder of line 10 through first "AND" on line 11
Insert: "SECTION"

4. Page 1, line 15 through page 3, line 4.
Strike: section 1 in 1its entirety
Renumber: subsequent sections

5. Page 3, line 9.
Followina: "invesetgetion®

Insert: “"on the basis of an engineering and traffic
investigation"

6. Page 3, line 1l6.
Strike: "or"
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line 18.
Strike: "

7. Page 3
n
Insert: "

-~

or

(d) decreases the limit in an area near a school to
NOT 188 thal dus Oi cie sPeeud LUALL CAal wluad D& st Ua
the basis of an engineering and traffic investigation."

8. Page 4, line 13,

Following: line 12

Insert: "(5) Except as provided in subsection (1) (d), the
commission has exclusive jurisdiction to set special speed
limits on all federal-aid highwavs or extensions thereof in
all municipalities or urban areas. The commissicn shall set
these limits in accordance with 61-8-309,"
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report that House Bill 47 (first reading copy -- white) do

nass as amended .
s

Signed: ' fidat - L.
'+~ Barry Stang, Chairman

And, that such amendments read: “

1. Title, line 4,
Strike: "TO PROHIBIT®
Ingert: "RESTRICTING"®

2. Title, line S,
Strike: "REFLECTIVE OR DARKENING"
Insert: "TINTING OR SUNSCREENING"

3. Page 1, line 12,

Strike: "darkening prohibited”

Insert: "window tinting and sunscreening ~- restrictions --
exemptions"

4. Page 1, line 18.
Strike: "A"
Insert: "Except as provided in subsection (6}, a"

S. Page 1, lines 18 through 21.
Following: "vehicle"™ on line 18
Strike: remainder of line 18 through "vehicle.™ on line 21
Insert: "that is required to be registered in this state upon a -
. highway if: e e [N . - e
(a) the windows are tinted so that the driver's clear
view through the windshield or side windows is reduced or
the ability to see into the motor vehicle is substantially
impaired;
(b} the windshield has any sunscreening material that
is not clear and transparent below the AS-1 line or if it

3308465C.HSF
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has a sunscreening material that is red, yellow, or amber in
color above the AS-1 line;

(c} the front side windows have any sunscreening or
other transparent material that has a luminous reflectance
UI wOle Chaun 33% OF fas 1igint CL&NSMASS51CnR OL 1esSs than $5%;

(d) the side windows behind the front seat have
sunscreening or cther transparent material that has a

Vivemd mmia i s BV e m o ~ L g Rlne FEA e s T e
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transmission of less than 20%, except for the side windows
behind the front seat on a multipurpose venicle, van, OF
bus; or

(2) the windows of a camper, motor home, pickup cover,
slide~in camper, or other motor wvehicle do not meet the
standards for safety qglazing material specified by federal
law in 49 CFR 571.205."

6. Page 1, line 24 through page 2, line 1.
Following: "windshield" on line 24
Strike: remainder of line 24 through "vehicle™ on page 2, line 1

7. Page 2, line 4,

Following: line 3

Insert: "(5) As used in [sections 2 and 3] and this section, the
following definitions appiy:

(a) "AS-1 line™ means a line extending from the
letters AS~-1, found on most motor vehicle windshields,
running parallel to the top of the windshield or a line 5
inches below and parallel to the top of the windshield,
whichever is closer to the top of the windshield.

(b) "Camper® means a structure designed to be mounted
in the cargo area of a truck or attached to an incomplete
vehicle for the purpose of providing shelter for persons.

(c) "Glass-plastic glazing material”™ means a laminate
of one or more layers of glass and one or more layers of
plastic in which a plastic surface of the glazing faces
inwvard when the glazing is installed in a vehicle.

& "Light traasmissica™ means the ratic cf the amcun
of total light, expressed in perceatages, that is allowed t
pass through the sunscreening or transparent material to the
amount of total light falling on the motor vehicle window.

- (e) "Luminous reflectance" means the ratio of the - 7 7T
amount of total light, expressed in percentages, that is
reflected outward by the sunscreening or transparent
material to the amount of total light falling on the motor
vehicle window.

(£) "Motor home"™ means a multipurpose passenger

vehicle that provides living accommodations.

Ogr
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(g) ‘“Multipurpose wehicle” means a motor vehicle
designed to carry 10 or fewer passengers that is constructed
on a truck chassis or with special features for occasional
off-road use.

i} TPickup cover" means a camper naviayg & LO0L and
sides but without a floor designed to be mounted on and
removable from the carqgo area of a pickup truck by the user

tilj T31iide~in &..d‘u’.f)cr medilis & Camped u&v‘lflg Z rccE,
floor, and sides designed to be mcunted on and removable
from the cargo area of a truck by the user.

(3) "Sunscreening material”™ means a film, material,
tint, or device applied to motor vehicle windows for the
purpose of reducing the effects of the sun.

{6) Subsection (2) does not apply to a vehicle that is
equipped with tinted windows of the type and specifications
that were installed by the manufacturer of the vehicle or to
any hearse, ambulance, government vehicle, or any other
vehicle to which a currently valid certificate of waiver is
affixed as specified under [section 2]. A certificate of
waiver must be issued by the department for a vehicle that
is registered in this state on [the effective date of this
act] and is equipped with a sunscreening device or other
material prohibited under subsection (2) on [the effective
date of this act].

NEW SECTION. Section 2. Window tinting and sunscreening --
waiver -- conditions. The highway patrol or a local law
enforcement agency may grant a waiver of the standards of
61-9-405(2) for reasons of safety or securitv or for medical
reasons based on an affidavit signed by a licensed
physician. The waiver must be in writing and must include
the vehicle identification number, registration number, or
other description to clearly identify the motor vehicle to
which the waiver applies and the date issued, the name of
the owner of the vehicle, the reason for granting the
wailver, the dates the waiver is effective, and the signature
of the head of the law enforcement agency granting the
walver. The agency shall keep a ccpy of the walver until
the walver expires.

NEW SECTION, Section 3. -Window tinting and -
sunscreeaning -- penalty. (1) A perscn who owns or coperates
a motor vehicle in violation of 61-9-405(2) is gquilty of a
misdemeanor and is punishable as provided in 46-18-212.,

(2) A person who applies a sunscreening material or a
glass-plastic glazing material in a manner that results in a
motor vehicle having a window that violates the requirements

330846SC.HSF
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of 61-9-405(2) 1is guilty of a misdemeancor and is punishable
as provided in 46-18-212.

niw 3ACTION. Section 4, {(standaardj Codirication
instruction. [Sections 2 and 3] are intended to be codified
as an inteqgral part of Title 61, chapter 9, part 4, and the
provisions ©f Title el, chapter 5, part 4, apply to
[sections 2 and 3]."

3308465C.HSF



HOUSE STANDING COMMITTEFE REPORT

February 13, 1991
Page 1 of 3

veen TP P o Ly memmmitlan Aan U elesnrro anA Myanannr+ation

- oun » R ] ] -1

report that House Bill 29 (first reading copy -- white)_gg

nass as amended |,

15

Signed: = gt . 4.0
;<7 Barry Stang, Chailrman
! r e ya ‘
And, that such amendments read: S -

1. Title, line 4.
Strike: "PROHIBITING"
Insert: *RESTRICTING"®

2., Title, line 5.
Strike: "REFLECTIVE OR DARKENING"
Insert: "TINTING OR SUNSCREENING"

3. Page 1, line 11.

Strike: "darkening of side or rear windows prohibited”

Insert: "window tinting and sunscreening -- restrictions --
exemptions™®

4, Page 1, lines 19 through 21.
Following: “"windshield® on line 19
Strike:; remainder of line 19 through "vehicle™ on line 21,

"%, Pace 1, line 24.
Strike: "A"
Insert: "Except as provided in subsection (6), a"

6. Page 1, line 24 through page 2, line 2.
Following: “"vehicle®™ on line 24 :
Strike: remainder of line 24 through "vehicle."™ on page 2, line
Insert: “"that is required to be registered in this state upon a
highway if:
(a) the windows are tinted so that the driver's clear

3308535C.HSF
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view through the side or rear windows is reduced or the
ability to see into the motor vehicle is substantially
impaired;

(b) the front side windows have any sunscreening or
othér transparent material that nas a luminous reiiecCtance
of more than 35% or has light transmission of less than 35%;

(c) the rear window or side windcws behind the front
seat nave bunbcreenlna Ooxr otnher -ransndrbnt mataeriai that
has a luminous reflectance of more than 35% or has light
transmission of less than 20%, except for the rear window or
side windows behind the front seat on a multipurpose
vehicle, van, or bus; or

{d) the windows of a camper, motor home, pickup cover,
slide~in camper, or other motor vehicle do not meet the
standards for safety glazing material specified by federal
law in 49 CPFR 571.205.

(5) As used in {[sections 2 and 3] and this section,
the following definitions applv:

(a) "Camper” means a structure designed to be mounted
in the cargo area of a truck or attached to an incomplete
vehicle for the purpose of providing shelter for persons.

(b) "Glass-plastic glazing material™ means a laminate
of one or more lavers of glass and one or more lavers of

lastic in which a plastic surface of the glazing faces
inward when the glazing is installed in a vehicle.

{c) "Light transmission®” means the ratio of the amount
of total light, expressed in percentages, that is allowed to
pass through the sunscreening or transparent material to the
amount of total light falling on the motor vehicle window.

{(d) “"Luminous reflectance"” means the ratio of the
amount of total light, expressed in percentages, that is
reflected outward by the sunscreening or transparent
material to the amount of total light falling on the motor
vehicle window.

(e) "Motor home" means a multipurpose passenger
vehicle that provides living accommodations.

(£} "Multipurpose vehicle™ means a motor vehicle
designed to carry 10 or fewer passengers that is constructed
Oon a truck chassis or with special feacures for occasional
off~road use. B}

(g) “"Pickup cover" means a camper having a roof and -
sides but without a floor designed to be mounted on and

removable from the cargo area of a pickup truck by the user.g~5”

(h) "Slide-in camper" means a camper having a roof,
floor, and sides designed to be mounted on and removable “
from the cargo area of a truck by the user.

(i) "Sunscreening material” means a film, matetial,
tint, or device applied to motor vehicle windows for the
purpose of reducing the effects of the sun,

330853SC.HSF
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. (6) Subsection (4) does not apply to a vehicle that is
equipped with tinted windows of the type and specifications
that were installed bv the manufacturer of the vehicle or to
any hearse, ambulance., government vehicle, or anv other
vehicle to which a currently valid certiriicate or waiver 1s
affixed as specified under [section 2]. A certificate of
waiver must be issued by the department for a vehicle that
is redgistered in this state on {the effeciive date 0I tnis
act] and is equipped with a sunscreening device or other
material prohibited under subsection (4) on [the effective
date of this act].

NEW SECTION. Section 2. Window tinting and
sunscreening -- waiver -~ conditions. The highway patrol or
a local law enforcement agency may dgrant a waiver of the
standards of 61-9-405(4) for reasons of safety or security
or for medical reasons based on an affidavit signed by a
licensed physician. The waiver must be in writing and must
include the vehicle identification number, registration
number, or other description to clearly identify the motor
vehicle to which the waiver applies and the date issued, the
name of the owner of the vehicle, the reason for granting
the waiver, the dates the waiver is effective, and the
signature of the head of the law enforcement agency granting
the waiver. The agency shall keep a copy of the waiver
until the waiver expires.

NEW SECTION. Section 3. Window tinting and
sunscreening -- penalty. (1) A person who owns or operates
a motor vehicle in violation of 61-9-405(4) is guilty of a
misdemeanor and is punishable as provided in 46-18-212,

(2) A person who applies a sunscreening material or a
glass-plastic glazing material in a manner that results inm-a
"motor vehicle having a window that violates the requirements
of 61-9-405(4) is guilty of a misdemeanor and is punishable
- as provided in 46-18-212.

V-NEW SECTION.»tsection 4. ({standard) Codification

o inStruction. “[Sections 2 and 3] are intended to be codified
"as ‘an “integral part of Title 61, chapter 9, part 4, and the

provisions of Title 61, chapter 9, part 4, apply to
[sections 2 and 3]."

3308535C.HSF
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report that House Bill 263 (first readinq copy -- white) do

nags as amended |

o

%J,«“”~—.

Signed: ,‘,;;'/f : W

L Barrv Stang, Chalrman
/ /’/
Jo- L

VA
. ; yd
and, that such amendments read: -

1. Title, line 5 through line 8.

Strike: "ESTABLISH" on line 5 through "AUTHORITY" on line 8.

Insert: "CLARIVY THE PUBLIC SERVICE COMMISSION'S AUTHORITY TO
REGULATE THE TPRANSPORTATION OF RECYCLABLES" :

2. Title, line 9,

Strike: "69-12-205, AND"

Following: "69-12-301,"

Insert: "69~12-302, AND 69-12-406,"

3. Page 1, line 10.
Insert: 7 “STATEMENTYOF INTENT

A statement of intent is required for this bill in order to
provide guidanc'a to the public service commission in adopting
rules. It is the intention of the legislature that a Class D = -~
motor carrier have the authority to collect and transport source- .

separated recyclables and that Class C motor carriers have the
a‘l"hﬁ"’{*'v +n +v--:nen3v'4- raﬂxr(v‘l ablae " ot

4. Page 3, line 3 through page 5, line 19.- . =
. Strike:. Sections 2, 3, 4, and 5 in their. entirety. ST

» Inﬂert'"" Section 2, Section 69-12-302, MCA, is amended to read: —sras
- "69-12-302. Conditions resulting in Class C carrier - =
considered as Class B carrier. (1) A Class C motor carrier I
operating with more than six contracts which are in effect at- any
given time and each of which are effective for a minimum of 180
days is considered to be operating as a Class B motor carrier.

330859S5C.HSF
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Before transportation service may commence, pertinent contract
information shall be furnished to the commission for each
contract on forms prescribed by the commission. The commission
shall retain a duplicate of the information in its files, and a
copy of the form, confirmed by the commission, must De Kept in
the cab of the motor carrier when operating under that contract.

{(2) All Class C motor carriers must annuallv submit to the
commission the names and addresses of all Nersons, COrmoraticns.
or other legal entities with whom the Class C carrier has
executed a contract, charter, agrseement, or undertakin q For the
distribution, delivery, or collection of wares, merchandise, or
commodities or for transporting persons.

(3) The provisions of this section shall not apply to solid
waste contractors, transportation of recvclables, household goods
carriers, or house movers, as defined bv the devartment of nublic
service regulation, or any carrier whose authority is limited to
the pickup and delivery of propertv and is confined bv
certificate to transportation within a distance of 50 miles or
less from a particular location. Anv carrier whose property
authorlty is incidental to the transportation of persons is not
included in the' exemption under this subsection.”

Section 3. Section 69-12-301, MCA, is amended to read:

"69-12-301. Classification of motor carriers. (1) Motor
carriers are hereby divided into four classes to be known as:

(2) Class A motor carriers;

(b) Class B motor carriers;

(c) Class C motor carrilers;

(d) Class D motor carriers.

(2) Class A motor carriers shall embrace all motor carriers
operating between fived termini or over a regular route and under
regular rates or charages., based upon either station~to-station
rates or upon a mileage rate or scale.

(3) Class B motor carriers shall embrace all motor carriers
operating under reqular rates or charges based upon either
station-to-station rates or upon a mileage rate or scale and not
between fixed termini or over a regular route.

(4) Class C motor carriers shall embrace all motor carriers
operating motor vehicles for distributing, deiivering, Or
collecting wares, merchandise, or commodities or transporting
persons, where the remuneration is fixed in and the

- transportation service furnished under a contract, charter,
E agreement, ‘or undertaking. -
.. (5) ~Class D motor carriers embraces all motor carriers
ogerating motor vehicles transporting (including pickup and
sposal) ashes, trash, waste, refuse, rubblshﬁ garbage, and
organic and inorganic matter, and recyclables.

330859SC.HSF
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Section 69-12-406, MCA, is amended to read:

Restriction on transportation of certain waste.
Except as provided in 69-12-324, no Class A, B, or C carrier will
'~ -.‘.z.-u:_-,n e bt ! &~ .I-v--f::—\f\v-«l- 50-1-\5&' +rach, wacta,

refuse, Lubblsh gaibage, or organic and inorganic matter within
the state. Thls rastriction does not applv to recvclables.™"™

Section 4.
"69-12-406.

-

3308595C.HSF
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““OFTFICE OF PUBLIC INSTRUCTIQN “=tiams
: . Nancy Keenan
. STATE CAPITOL : Superintendent
HELENA; MONTANA 59620 :
(406) 444-3095

P Tp—y 2k

June 16, 12829

T0: Hayne Budt, Administrator, Transportation Division,
Public Service Commission

FROM: Gary Lee Watt, Acting Director,
Division of School Food Services

RE: USDA Donated Food Transportation Contract for the Division of
Schooi Food Services, Office of Public Instruction

The Division of School Food Services will award a contract for hauling USDA
donated foods to schools throughout Montana to H. R. Roberts and Sons of
Fairfield, Montana, provided they obtain the proper Public Service Comm1551on A

authority to do so. » I

.In our certification to the Public Service Commission we Support the H‘ R
Roberts and Sons application. We do so because the Roberts bid was COnsideras

: bly lower than the Hatkins-Shepard bid ($2.08 vs, $2.63 per cdse for the first’ -
year with an overall estimated savings of over $150 000 in three years). ~ Fed: L
eral regulations mandate that the state agency imp]ement the most éost effectiVe )

system for providing distribution services. 8

We wish to emphasize that the only dissatfsfaction with Watking- Shepafd Waé the i
increased cost of transporting our donated foods. Since the money for $hipping '

comes from state matching dollars given to local schools, it is our résponsi= . .. .
bility to acquire the necsssary services for a fair and equitable price: The SRR

committee felt the Roberts bfd met this criteria:

Point of 1nformatioq One concern we havé for having only one potential COn-ii,. «
~tractor is being at 'that contractor's mercy. If -we have no wdy to protect our =
constituents, we will soon be farced to ook to alternate methods of distribu- ~

©tlod *a fact we wou)d like to avoid.

Time~is of the essence. We need to have our hauler under contract and ready <~
to transport donated foods by September 1, 1989. The commission's considera< '
..tion of this fact will be appreciated. v T

4

GLW/sd
cct Janet Miller :
bce: Bid Evaluation Committee

Gregg Groepper

Beda Lovitt
Watkins and Sherard Trucking
H. R. Roberts & Sons
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plain on its face." We_disagree with the PSC. Section 69-12-324,;

MCA, is so poorly writtenfthat its plain language appears .to have

no effect whatsoever. Subsections (1) and (2) speak of presenting
"theféw;ittehigontract:without identifying‘the contract;toawhich Ny 't- -
;ftieyjreferaé Subsections (1) (a) and (1) (b) define "tra;sportation |
movement"--a term which cannot be found anywhere else in the Motor

Carrier Act. Subsection (2) speaks of issuing a Clase‘C certifi-

cate even though one of the two categories purportedly covexedj~

solid waste carriers--is statutorily defined as a Class D oarrier.

Section 69-12-301(5), MCA. Like the District Court; we find it

necessary to engage in some "statutory exegesis" to determine what = -

the 1eglslature intended.

- ’“%é ;current

d-’f”provisions ofmthe Montana Motor ~Carr1er I\tha The Act

orlginally defined Class C carriers as including all carrler
operating under contract. Sectlon 3847.2, RCM (1935) *Sectionr.f

1 3847.10, RCM‘(1935), required Class C carriers to apply for_a"

certlflcate of convenience and nece551ty which could be 1ssued !nly:

-after a public hearing. The 1971 Legislature added a subsection~

)ffrom the hearlng requ1rement ‘Class ¢ carriers operating»under<

FUnited States government contracts to transport persone

6
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carriers. The disparate treatment does not violate Roberts's right
to equal protection.

CONCLUSION

Roberts has been caught in a classic Catch-22 created by,

R r J
conflicting PSC and OPI requirements. PSC procedures prevented

Roberts from obtaining a commodities endorsement until it had a.

contract. OPI requirements made the contract conditional .on

Roberts sécuring the endorsement by August 1--a deadline _PSC;

procedures made impossible. In this situation, Roberts could never .

EY

replace the existing carrier regardless of how capable or .cost.

effective a carrier it might be.
The solution, however, is not for this Court to rewrite the

regulatory legislation as Roberts suggests. The solution is for

the agencies to consider their overlapping requirements apd“to.'

tailor theiﬁ procedures accordingly. The OPI could have taken bids
on their commodities contract at an earlier date. The PSC could
have initiated its notice and hearing procedure when Roberts
entered a bona fide bid. " The agencies' lack of foresight and
flexibility may have harmed the appellanﬁhand cost taXpayeféfgg

extra $150 000 by, effeg}lvely nullifying Roberts' s low bid.

Gl LT

AffimEd- /

/ (/\ML—«P—L/%

chief Justice

16
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Justice John Conway Harrison, specially concurring.

While I concur with the majority opinion in this case, I find °
the result appalling to appellant Roberts. He found himself in a
"Catch~-22" situagion, caught between two departments of State
government whose internal regulations prevented him from getting
the bid to which he was entitled. Had the Office. of Public
Instruction possessed the foresight to check with the Public
Service Commission, Roberts would have been able to meet the time
specifications.

As noted in the opinion, this is caused by the piecemeal
amendments of our statutes which are, in various parts;
inconsistent, contradictory and superfluous. In this opinion we -
ask that the legislature again try to correct such a holding as’
this by amending the Motor Carrier Act so that carriéfs'SUéﬁiasf
Roberts can determine their rights and responsibilities, and.at the -
same time  bring some relief to the taxpayers who face the

‘additional costs resulting from the holding in this case.

18



HOME OFFICE
PO. BOX 5328 IN STATE WATS 800-332-2714

MISSOULA, MONTANA 59806-5328 TRUCKING INC. OUT OF STATE 800-548-8895
406 / 728-6121

February 12, 1991

Testimony against House Bill 475
from
Watkins and Shepard Trucking, Inc.

’

1) When Watkins and Shepard Trucking, Inc. was granted
authority by the Public Service Commission it was
via a contest hearing where Watkins and Shepard
Trucking, Inc. proved the necessity for a new
carrier.

2) Watkins and Shepard Trucking, Inc. has an
outstanding service record over the course of the
haul and has averaged a 1.8% cost increase per year
for a total cost increase of 21.9% over 12 years as
compared to a Consumer Price Index cost increase of
42.8%.

3) Watkins and Shepard Trucking, Inc. has the
authority to haul three .commodities within the
state of Montana. These include school lunch,
liquor and wood pellets. We are not allowed to
haul any other commodity without Public Service
Commission Authority and would like other carriers
to operate under the same regulations that Watkins
and Shepard Trucking, Inc. currently follows.

4) Utilizing the school 1lunch and liquor haul, has
enabled Watkins and Shepard Trucking, Inc. to
establish a reliable delivery system for other
commodities for the entire state of Montana. Being
both dependable and cost competitive requires that
all areas of Montana be serviced on a regular
schedule with as close to a full load as possible.
If we lose the school lunch haul it will mean less
freight to outlying areas resulting in these points
not being serviced as often.

5) Currently, Watkins and Shepard Trucking, Inc. has
over a $5,000,000 payroll in Montana and purchases
over $3,000,000 in equipment, parts, tires and fuel
in Montana per year. Narrow legislation aimed
directly at Wwatkins and Shepard Trucking, Inc.
instead of the industry is unfair and makes little
economic sense.

TERMINAL LOCATIONS

14811 Marquardt Avenue P.O. Box 5055 4445 S. Valley View Blvd., #9 12855 48th Ave. S., Suite 300
Santa Fe Springs, CA 90670 Helena, MT 59604-5055 Las Vegas, NV 89103 Seattle, WA 98168
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TESTIMONY OF WATKINS & SHEPARD TRUCKING
IN OPPOSITION TO HB 475

Watkins & Shepard Trucking is a Montana corporation with
terminals in Missoula and Helena, Montana. Watkins & Shepard
trucks regularly travel throughout the state, delivering
commodities to large and small communities alike in a cost
effective and efficient manner. In all instances, Watkins &
Shepard's intrastate service is conducted under the regulatory
supervision of the Public Service Commission (¥3C) from whom
Watkins & Shepard has obtained certificates of pubic convenience
and necessity, as required by applicable law.

An integral part of Watkins & Shepard's intrastate service is
the delivery of USDA donated foods (also known more commonly as the
school lunch program) under contract with the Office of Public
Instruction (OPI). Watkins & Shepard has successfully delivered
school lunches under a series of contracts with OPI for over 12
years. Attached to this testimony are letters of support from
several school districts throughout the state which serve as a
testament to Watkins & Shepard's ability to deliver school lunch on
time and in a prompt and courteous manner. In fact, watkins &
Shepard first became involved with thHe delivery of scheool lunch
when it was solicited by OPI 12 years ago to apply for a PSC
license to haul school lunch and to bid on the OPI contract, after
OPI's then-current contractor was providing unsatisfactory service.
At that time, Watkins & Shepard went through a contested case
proceeding before the PSC to obtain the certificate to haul USDA
donated foods under which it currently operates.

Watkins & Shepard opposes HB 475, a bill which is supported by
one other trucking company which took the PSC to court and lost
when it was unable to obtain a certificate of public convenience
and necessity to haul USDA donated focds. By its terms, HB 475
would take away from the PSC the authority and statutory
responsibility to grant certificates of public convenience and
necessity for the haul of USDA donated foods. For reasons which
will ke discussed below, there is no sound public pelicy reason for
HB 475:; rather, there are several public policy reasons why this
bill should not become law.

In order to understand the implications of this proposal and
thus understand why HB 475 does not represent good public policy,
it is necessary to first understand the context in which the
lawsuit and this legislative proposal have arisen.

This issue began when another trucking company which is
supportive of HB 475 first went to OPI and requested that the
contract to haul USDA donated foods be put out to competitive bid
rather than be let as a sole source procurement. OPI has the
statutory authority under Montana's Procurement Act to issue this
particular contract on a sole source basis. OPI agreed to bid the
contract on a competitive basis, provided that the successful bid
obtained in sufficient time before the beginning of the contract
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term (which coincides, of course, with the beginning of the school
year) a certificate of public convenience and necessity from the
PSC. The other company approached the PSC and demanded that it be
given a certificate without going through the normal PSC
application process relying upon a strained and, as the Montana
Supreme Court ultimately held, incorrect interpretation of the
Motor Carrier Act. Alternatively, the other company demanded that
the PSC expedite a hearing on its application for a certificate of
public convenience and necessity without regard for the PSC's
published regulations or the rights of protestants like Watkins &
Shepard. When the PSC refused, the other company tock the PSC to
court. Watkins & Shepard then intervened.

The position of the PSC and Watkins-Shepard was (and is) that
the general regulatory framework of requiring an applicant for a
permit to go through the PSC applies to all state contracts, except
for the specific types of transportation hauls enumerated in §69-
12-234 MCA. These explicit statutory exemptions from the contested
case proceeding to obtain a PSC permit are: (1) federal contracts
to haul passengers intrastate and (2) state contracts to haul solid
waste for the state or a state agency. Other than these two
categories of haul, PSC authority must be obtained in advance.

Both the district court and the Supreme Court found that §69-
12-324, as currently written, although somewhat poorly drafted, had
been consistently interpreted by the PSC. As we demonstrated to
the courts, that interpretation is consistent with the legislative
history of the amendments which changed the words, but never the
intent, of the statute at issue. The Supreme Court concluded that,
"it [the statute] does not create a blanket exemption from the
public convenience and necessity hearing for all government
contracted Class C carriers." -

What is important to note is this: The Montana Supreme Court
upheld the PSC and Watkins-Shepard interpretation of the statute.
The Court implicitly found that the statute as interpreted . is
lawful, and onlv sucaested that the lancuage be clarified to avoid
any ambigquity. Moreover, in ruling in favor of the PSC and
Watkins-Shepard on another issue raised by Roberts, the Court
stated:

We hold that award of a contract under the Montana
Procurement Act does not in itself excuse the winning
carrier from a public convenience and necessity hearing
under the Motor Carrier Act.

Finally, the Court found the current procedures and
requirements to be lawful and constitutional, rejecting another
argument raised by Roberts.

As mentioned previously, Watkins & Shepard was awarded its
first contract to haul these goods approximately 12 years ago after

2
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it went through the PSC process of applying for a certificate of
public convenience and necessity. If HB 475 were enacted, no
trucking company would have to go through the process of a PSC
hearing to get authority to haul this commodity. The PSC process,
however, is designed to determine whether a prospective hauler is
qualified to do the job. We believe that this legislative proposal
has several adverse public policy consegquences.

First, by removing the requirement that any prospective hauler
of school lunch first have its qualificaticns to haul the commodity
approved by the PSC, this bill is designed to provide an advantage
to one company which unsuccessfully tried to get a certificate,
then took the PSC to court, again unsuccessfully, to force the PSC
to grant it a certificate. It is narrow, special interest
legislation in an area in which there is not widespread support for
the legislation.

Second, there is no compelling reason to deregulate the
delivery of this commodity. OPI in its bid specifications requires
that the contractor first have PSC approval to haul the commodity;
and, in this case, Watkins & Shepard has over 12 vyears of
experience 1in delivering school 1lunch on time to the schools
throughout the state. If the school 1lunch haul 1is to be
deregulated, then by that same logic all trucking within Montana
should be deregulated.

Third, if this bill were enacted, then OPI would have to stand
in the place of the PSC and make decisions about the competence of
trucking companies which want to haul the commodity. The
Legislature has made the PSC the agency with the expertise in
trucking. It is not good public policy to ignore that expertise
which has been built up within the PSC over the decades and put the
burden of evaluating the competence of trucking companies on OPI.

Fourth, as noted above, the Montana Supreme Court has already
upheld the constitutionality and the legality of the present
regulatory scheme as it relates specifically to the haul of this
commodity. There is no legal problem with the pressnt systemn.

Fifth, every state agency is required to award contracts to
the responsive and responsible low bidder. It makes great sense
for OPI to defer to the expertise of another agency, the PSC, in
helping OPI decide which bidders are responsible within the meaning
of the state's procurement laws. This balance should not be upset.
Very simply, price alone is not the sole factor in the award of
state contracts. It makes no sense to award a contract to a low
bidder unless the state agency is assured that the low bidder can
get the job done. Allowing the PSC to evaluate the competence of
bidders as truckers protects OPI and the public interest.

Watkins & Shepard urges you to reject HB 475 as unnecessary
legislation which does not represent sound public policy.

3
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Exhibit 4 contains 13 letters from Montana schools
praising Watkins-Shepard’s Service. The originals are stored at
the Montana Historical Society, 225 North Roberts, Helena,
MT 59601. (Phone 406-444-4775)
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February 12, 1991
HB 475
Ben Havdahl, Montana Motor Carriers Association

Mr. Chairman........ members of the committee. For the record I
am Ben Havdahl, Executive Vice President of the Montana Motor
Carriers Association. MMCA would like to go on record in opposition
to HB 475.

As has already been testified to, HB 475 is an attempt to loosen
up and erode away the requirements of the Montana Motor Carrier
Act now governing the acquisition of authority......in this case......Class
C, contract carrier authority. ’

Montana Motor Carriers Association has had a long established
policy which supports the continuation of the 60 year old regulated
intrastate common and contract motor carrier system in Montana.
MMCA strongly opposes any deregulation of the act in its entirety or
in piecemeal fashion. = Even though HB 475 does not purport to
amend the section of the law that provides for "exemptions" per se, the
effect of the bill would have the same effect as it applies to contract
carriage involving a Montana State Government agency.

MMCA has seen the "exemptions" section of the motor carrier
act grow and grow over the years. The effort to add exceptions to
intrastate motor carriage economic regulations becomes alarming
when the total scope of the exemptions is viewed in its entirety. The
additions are added in small increments, usually one small exception
every three or four sessions. In time they add up.

HB 475 is a case in point. The exception sought from Class C
regulation for "surplus food commodities under a contract with the
United Sates department of agriculture,” would enable the Montana
Office of Public Instruction to freely contract for transportation
service without regard to the requirements under the motor carrier
act.
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HB 475 asks that another exception be made in this case.
MMCA worries that in the next session of the Legislature, other State
agencies will be asking for similar exceptions for RFPs for various
transportation proposals. Why not the Department of Highways and
asphalt contracts, for example?

The assertion is that economic regulation is the cause of higher
transportation costs for federal and state government is not a valid
assertion.

The matter outlined in HB 475 has been tried by the Montana
Supreme Court. MMCA filed a "friend of the court brief" supporting
the procedure followed by PSC in the case.

It is not the motor carrier act that precluded a competitive
carrier from obtaining the contract at less money. It was the lack of
consideration by the agency making the request for a proposal for
transportation for the requirements in place by the motor carrier act.
Had they taken them into account before issuing the RFP, this matter
would probably not be before this committee today.

The Montana Supreme Court said as much in the opinion
upholding the motor carrier act. I would like to quote the significant
paragraph,

"The solution, however, is not for this Court to rewrite the
regulatory legislation as Roberts suggests. The solution is for
the agencies to consider their overlapping requirements and to
tailer their procedures accordingly. The OPI could have taken
bids on their commodities contract at an earlier date. The PSC
could have initiated its notice and hearing procedure when
Roberts entered bona fide bid. The agencies' lack of foresight and
flexibility may have harmed the appellant and cost taxpayers an
extra $150,000 by effectively nullifying Roberts's low bid"

MMCA agrees with that view and opposes HB 475. Thank you.



7
T . EXH“NT ~
<5Q§£%%¢S;%QQ%;WWQ'DATE_gZ:Zéz_fiZ——
wa 2L —

MONTANA ITOUSE OF REPRESENTATIVES

REPRESENTATIVE DAVE WANZENRIED

HOUSE DISTRICT 7
HELENA ADDRESS: COMMITTEES:
CAPITOL STATION LABOR & EMPLOYMENT
HELENA, MONTANA 59620 RELATIONS
(406) 444-4800 NATURAL RESOURCES
TAXATION
HOME ADDRESS: FISH & GAME

435 3RD AVE. EAST
KALISPELL, MONTANA 59901
(406) 752-2297

MEMORANDUM

TO: Representative Stang, Chairman
Highways and Transportation Committee

FROM: Representative Dave Wanzenried}@ﬁ?/

DATE: February 12, 1991 /<9

RE: House Bill 475

I would like to be recorded as being opposed to House Bill 475.

Economic regulation exists to promote stability and
predictability for all parties involved in the movement of goods
within the state. The Public Service Commission is able to
ensure that carriers holding the appropriate certificate provide
service that ensures:

1. the shipper that service will be performed in the manner
and at the rate agreed upon; and ,

2. the consignee (receiver of freight) that the freight
will be delivered in good condition and in a timely
manner.

There is a real danger in attempting to regulate or deregulate
commodities on a piecemeal basis. The circumstances involved in
the case which prompted the introduction of this bill hardly
warrant a move toward de-regulation. The service provided by the
current carrier has been (and continues to be) provided according
to the standards and costs established by the shipper and
expected by the various consignees. 1In fact, the party promoting
the introduction of this bill did not even demonstrate that he
was even able to provide the service. To deregulate a single
commodity and allow cost to be the sole factor in determining the
movement of this good will eliminate the stability and
predictability that now exists in the movement of not only this
commodity, but also the other commodities that are packed and
shipped with this one.
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February 11, 19891

Representative Dave Brown
Montana Legislature
Room 2028

Dear Representative Brown

Attached are some of the fact sheets and information that relate to our
Off-Road Motor Vehicle (ORMV) fund that may help you.

First of all"Idaho's ORMV fund was calculated by using information from
surveys that identified how much gasoline was consumed by the various
ORMV's, and than figuring out what percentage that was of the total
statewide gasoline consumption.

Several states have used this method to determine consumption figures
and percentages and it is noted that these fugures are dependant on total -
ORMYV figures on a per capita basis. As an exampls, Idaho has the highest
percapita ownership of metorcycles in the United States, with about 5.3
motorcycles per 100 population. So you can see that figure really
increases when you count all and the ORMV's. Montana has also has a high
per capita ownership of motorcycles, 4.7 per 100 population. (source:.
Motorcycle statistical annual 1990)(page inclosed)

. Through the years a portion of Idaho's ORMV fund has been spent on
trailbike projects not only to benefit the user but to protect the
environment. The following list shows a variety of ways that ORMV funds
have benefitted Idahoans and their beautiful state. :

1 - ORMV projects have provided mo'ney that went back into the rural
economy through private and public contracts, equipment and land
purchases as well as labor and material.

- 2 - Jrail_relocation projects were funded to reroute trails or
portions of trails that were through environmentally sensitive
areas, such as; wet meadows, bogs or delicate stream crossings.

These projects not only provided a service to all trail users but they
alenn aravided anvironmeantal nroatectinn far tha racanvan
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On a regional basis the greatest number ATVs in
use in 1989 were in the South and the Midwest, Although the West ranked third
in motorcycle, scooter and ATV poputation, California was, by far, the natlon's
leading state, where one in every eight (13%) of the nation’s motorcycles, scooters
and ATVs were owned.

In 1988 there ware an estimated 2.7 motorcycles, scooters and ATVs owned by

every 100 persons living in the United States. Regionally, penetration was

highest in the West whare 3.2 vehicles were owned for every 100 residents, ar,

lowest In the East where 2.1 vehicles werg owned for every 100 residents.

Nearly one third (32%) of the nation’s motorcycls, scooter and ATV population

F__vas owned in the five leading states; California, Texas, New York, Michigan, and
lorida.

1989 ESTIMATED U.S. MOTORCYCLE POPULATION AND PENETRATION BY REGION

WEST

1,599,200 motercycles, scootars & ATVS

3.2 vehicles per 100 parsens

{(Alaska and Hawali included In Wast)

EAST

1,168,100 motorcycles, scootars & ATV:
2.1 vehicles per 100 persons

MIDWE
1,693,800 motoreycles, scootars & ATVs
2.8 vehicles par 100 persons

SOUTH
2,062,900 moloreycles, scooters & ATVs
2.7 vahicles par 100 persons

1989 ESTIMATED U.S, MOTORCYCLE ISOPULATION AND PENETRATION BY STATE

Motorcycle Population Motarcycle Motorcycls Popufation Motorcycla
. by Model Type Penetration by Model Type Panetration
Motorcycle | Dual Per 100 Motorcycie Duat Pear 100

State Population| On-Hwy, | Off-Hwy, | Purposa | Population State Populnation | On-Hwy. | O#f-Hwy. | Purpose | Population
Alabama 140,700 47,800 82,800 10,100 3.4 Montana 37,800 $.800 21,800 8,000 4.7
Alaska 38,200 5,600 | 28,100 2,500 8.9 Nebraska §0,000 20.600 | 25,700 3.700 3.1
Arizona 104,400 44,400 | 52,000 8,000 3.0 Nevada 38,500 17,600 19,100 3,200 3.8
Arkansas 128,100 33,700 87,800 7,500 5.4 N.H. 55,800 30.200 23,200 2,400 5.1
Californla 832,300 447,300 } 317,500 87,500 2.9 New Jersay 125,800 €6,000 52,800 7,000 1.6
Colorado 92,300 43,500 38,100 10,700 2.8 New Mexico 45,700 19,800 20,200 5,700 3.0
Connscticut 72,100 44,100 24,400 3,600 2.2 New York 288,700 | 168,000 | 116,200 15,500 1.7
Delawars 13,400 8,300 6,800 500 2.0 N.C, 158,800 58,300 §2,100 8,400 2.4
D.C. 1,800 } 1,800 0 . 0 0.3 N.D. 25,300 11,300 11,200 2.800 3.8
Florida 273,300 ! 151,500 | 101,500 20,300 2.2 Ohio 264,600 | 143,000 { 111,400 10,200 24
Georgla 200,700 |~ 82,800 | 108,200 11,700 3.2 Oklahoma £0,400 36,800 41,600 12,000 28
Hawall Not Available — Qragon 108,700 41,200 58,10 8,400 3.9
Idaho 53,400 13,900 29,900 8,800 5.3 Penn, 268,100 | 115000 | 137.400 15,700 2.2
inois 228,800 150,400 65,400 12,800 2.0 R.l 21,400 15,700 4,800 800 2.2
Indlana 175,800 101,500 68,600 7,800 3.2 S.C. 66,900 31,300 31,800 3,700 1.9
lowx 110,700 73,800 31,800 5,400 3.9 §.D. 26,800 12,600 11,700 2,800 3.8
Kansas © 84,200 35,600 23,700 4,900 2.8 Tennossae 166,800 £1,700 94,500 10,700 3.2
Kentucky 88,600 32,400 51,200 5,000 2.4 Taxas 423,000 | 219,400 | 173,900 29,700 2.5
Loulsiana 121,700 37,800 78,300 5.800 2.8 Utah 80,500 22,300 48,500 11,700 4.8
Maine 52,000 24,600 24,600 2,800 4,3 Vermont 20,300 8,300 11,000 1,000 3.6
Maryland 83,200 45,000 32,800 5,400 1.8 Virginia © 133,600 83,500 60,200 9,900 2.2
Mass, 112,900 67,600 41,000 4,300 1.9 Washington 145,800 70,000 61,500 14,300 3.1
Michigan 284,700 138,200 | 146,900 11,800 8.2 W, Virginia 72,600 18,100 51,200 5,300 3.9
Minnesota 152,500 76,900 87,500 8,100 38 Wisconsin 187,100 100,700 56,900 8.500 3.4
Misslssippl 78,200 21,000 54,300 2,900 3.0 Wyoming 22,400 8,300 13,100 3,000 4.7
Missour 133600] 47.000] 80300 6300) 28 U.S. Total | 6.555,000  3,128.000 12,987,000 | 440.000] 2.7

Note: Includes scooters and ATVg, and axcludes mopeds and nopeds. Sos page 8 for model lyps definitlons.
The 1984 - 1989 state sslimates are comparable only to tha 1980 and ravised 1970 estimatos.

Source: 1980 Eslimated Motorcycle Populstien, Motoreyela Ingustry Counell, tne,, Irvina, CA,

Estimatas of the Rozidant Populstion of States, July 1, 1883, U.S, Deparimant of Commerce. Bureau of the Cansus.
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IDAHO'S OFF ROAD VEHICLE (ORV) STATISTICHB =$§2:>F?

Compiled 1n 1986 with data from previous years

~ Motorcycles used off-road ’ 44,500

- Registered snowmobiles 23,000 .

- Registered 4-Wheel Drives (in 1986) 56,000

- AT.V.s Sold in Last 7 Years 25,000
 TOTAL O.R.V.s in Use 148,500

(Not counting unregistered snowmobiles; estimated at 8-10,000)

ECONOMIC IMPACT

- Snowmobiles contributed $29,138,619,00 to Idaho's economy in 1980. (higher
now) '

- Motorcycies contributed $59,370,000,00 to Idaho's economy in 1984.

- 4-Wheel Drives contributed $27,471,125,00 to Idaho's economy in 1975 {it's
much higher now) '

: )
- ATVs cotributed P to ldaho's economy in 1985 s .

ORVs CONTRIBUTED $115,979,744.00 TO IDAHO'S ECONOMY EACH YEAR
(Not counting ATVs or inflation prices)

GASOLINE CONSUMPTION
(By each ORV user group - 1985)

Type of Number of Number of Gasoline Gasoline  Total Gas Tax
Vehicle Vehicles ‘Trips Usage Tax/Gallon Collected

Snowmobile 23,000 «x 14 trips x 9 gallons x .145¢ tax $420,210.00

Motorcycle 44,500 x 20 trips x 3.5 gallons X .145¢ tax = $451,675.00
4-Wheel Dr. 56,000 No Figures No Figures |
ATV 25,000 x 10 trips x 3.5 gallons x .145¢ tax = $126,875.00

TOTAL CONSUMPTION, GAS TAX PAID/YEAR | 998,760, 00

(Conservative Figures because we have no figures on off-road 4 x 4 use

Jm-30414



EXHIBIT

CHAPTER 19
OFF-ROAD MOTOR VEHICLE FUND

CTIQN .
-1991  Creauon of off-road motor vehicle

fund — Purpose
| ot
mAu 5X1901. Creation of off-road motor vehicle fund — Purpose. — (1)
There is hereby created and established in the state treasury a fund to be
known as the "off-road motor vehicle fund” to which shall be credited or
deposited all moneys accruing for the purposes of the fund. The purpases for.
which moneys in the fund may be used shall be to acquire, purchase,
improve, repair, maintain, furnish, and equip off-rcad motor wvehicle
facilities and sites in the state of Idaho. The park and recreation board is
charged with the administration of the fund for the purposes specified
herein. The provisions of section 67-4228, 1daho Code, are made applicable
for the provisions of this section. All claims against the fund shall be
examined, audited and allowed in the same manner now or hereafler
provided by law for claims against the state, except that the board is hereby
empowered to enter into agreements with legal governmental agencies in
Idaho. for the disbursement of funds to them on a project by project basis.

i2v During each {iscai yecar, all amounis over the sum of three bundred
thousand dollars 1$300,0001 received into the off-road motor vehicle fund
shall be transferred to the park and recreation capital improvement fund.
(1973.ch.297,§ 2,p. 625; am. 1976, ch. 258, § 1,p. 877.]

Sec. to sec. ref. This seclion 15 referred to
in} 63.2412.




»

) MOTOR FUELS TAX 63-2433
$3-2432. Diatribution of tax revenues. —{(1) The revenues received from _ Compller's notes. The words "thisact” sod  Section 4 of . L. 1973, ch. 227 provided
fgiivwggégmag.ngggagu . m”onnlw..?a?g.ﬁ .dﬁn.,-o.—uow.»aonl Wﬂwﬂﬂ.ggaﬂnsnﬁb??
pensltics, interest, or deficiency additions, shall be paid over to the state The "off-road motor vehicle fund” referred  goe (o sec. ref. This ection is referpe
treasurer by the commission, to be distributed as follows: .%mw... wuws&oa 1) {) (2) waa croated in iy § 57.180).
(a) An amount of money equal to the actual coet of collecting, edminister- Section 2 of 8. L. 1973, ch. 297 s .
ing and enforcing the motor fuel tax act by the commission, as determined as S.H.Sr % ch- 297 892&_
by the commission and certified quarterly to the state auditor, shall be trans-
gexved back to the commission; provided, that the amount so transferred
beck to the commission shall not exceed the amount authorized to be ex-
pended by regular appropriation authorization. . _ _
() An amount of money shall be transferred to the motor fusls refund

fund, which is hereby created, sufficient to pay current refund claims. All

v 74

refunds authorized to be paid by this act shall be paid from the motor fuels

refund fund. Ca
{¢) From the balance remaining with the state treasurer after transfer-

ring the amounts in subsections (8) and (b) of this section:

ol bois S REIC

2.
092

(1) one per cent {1%} shall be transferred to the waterways improve- =
ment fund, as created in chapter 15, title 57, Idaho Code; m

12! one per cent (19:) shall be transferred to the off-road motor vehicle m _M o
fund; u o X

13} sinteen and two thirds per cent {16.67%) shell be divided among
incorporated and specially chartered cities, in the same proportion as the
population of said incorporated or specially chartered city bears to the
total population of all such incorporated or specially chartereg cities as
shown by tbe last regular or special federal census; and

143 eighty-one and one third per cent (81.33%) shall be transferred to
the state highway fund, as created in section 40-2210, Idaho Code.

(2) The revenues received from the taxes imposed by section 63-2409,
Idaho Code, and any penalties, interest, or deficiency additions, ghall be paid
over o the state treasurer by the commission to be deposited in the atate

' seronsutics fund, ss provided in section 21-211, Idaho Code.

{3) The distribution and transfers required by subsections (1) and (2) of
this section shall be made as frequently as required, and the state auditor
and state treasurer shall take all necessary actions to achieve such transfers

. and distuributions. [I. C., § 63-2432, as added by 1973, ch. 260, § 1, p. 512;
am. 1973, ch. 297, § 3, p. 625.)
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MOTORCYCLE - DUAL LICENSEO-~ REGISTERED TOTAL M.C. M.C./100 ANNUVAL
YEAR  POPULATION ON HWY.  PURPOSE HWY. USE  OFF HWY. FOR OFF HWY. % _ USED OFF HWY. POPULATION  ECOHOMIC VALUE

1973 43,295 L 2,781 *

1974 46,237 2,000 o

1975 44,428 1,778 *

1976 | 79,800 14,900 | 45,100 43,134 19,800 1,540 7.8 9.6 $ 43,000,000.00
1977 | 77,000 5,700 | 39,700 44,650 21,600 1,154 53 | 9.1 $ 47,500,000.00
1978 | 57,800 15,600 | 22,000 | 26,715  |20,000 932 46 | 6.6 $ 51,200,000.00
1979 | 67,900 16,500 | 28,600 51,417 22,800 981 4.3 52,800 7.5 $ 64,400,000.00
1980 | 70,900 19,200 | 32,500 56,287 19,200 747 3.9 50,700 7.5 $ 67,400,000.00
1981 | 68,400 20,200 | 29,000 55,975 19,200 1,502 7.8 | 47,700 7.2 $ 62,000,000.00
1982 { 64,300 20,300 | 25,500 53,302 18,500 1,288 7.0 | 43,90 6.8 $ 37,680,000.00
1983 | 63,000 20,000 | 22,600 52,124 20,400 1,872 9.2 | 43,200 6.0 $ 46,150,000.00
1984 | 63,900 19,990 | 20,000 50,595 24,000 1,823 - | 7.6 | 44,500 6.0 $ 59,370,000.00 —— e/ 1.C..

=
1985 Figures not available yet o= _.,ﬂwﬁvc,.fw ;GA&.\\JOF Shorne 15 abouXx 75% B_h.ﬁ.ﬂfw,.)
ECONOMIC VALUES

*  Includes . [ ] Does Not Include

%Ac?c.“m.\. . .
~Sales, new & used rom publications
~-Parts & accessories -Corporate Income Taxes

-Employee Salaries -Non-dealer Salary Taxes
~-Financing : ~-After Market Salaries &
-Dealer Service Taxes

-Product Advertising -Special Event Attendance
~Personal Income Taxes ~ b -Gas, 0il, Food & Lodging
-Sales Taxes for M.C. Trips
9 -Insurance Premiums
10-Vehicle Registrations

RN N DWA -
(=) (54} N =




ExMBT___
DAIF & - /Q —9/

HB SO T

T W S - - e .

FEBE—11—91 MOHN 13:1Ss IDQHD DEFT PARKS & REC P.a7

3 - Trail Bridges have been built in areas where all types of users
werg having trouble crossing streams (the bridges were contructed
to accommodate horse use also) so the users as well as the
environment bensfitted.

4 - Trail retreading projects have re-established trail treads that
has been lost or narrowed through the years and has become a safety
hazard for all users. '

5 - Erosion Caontrol through the years we have learned that most
trails with any use on them will carry water that eventually erodes
the trail surface. The major secret to sustaining a good trail system
is getting that water under control. With ORMV funds we have
rebuilt trails with rolled trail and outslopes, installed water bars,
designed water dips into existing trails, installed puncheon,
turnpiking and other erosion controls.

Over all we feel that the ORMV fund has provided great services for ALL
TRAIL USERS, motorized and non-motorized as well as providing us a way
to help manage our resources in an environmentally sound manner.

If there's any other way we can help you, just give me a call at 208-334-
2284 or at home 888-59186.

- Sincerely,

C Vselie WD 2000
Chuck Waells
Trails Superyisor
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Montana Snowmobile Ascciation %

by Ken Hoovestol, Legislative Chairman
761-2811, Great Falls

Testimony on HB-309

First I want to dispel the myth and any thoughts of this being a diversion of
highway funds. It is not. It is a refund of highway ta=xes paid on gascline use-d
for off-highway purposes as provided for in Article 8, Secticn 6 of the Montdnﬁg
Constitution and specifically stated in MCA 15-70-221. This is the zame law

that provides refunds to farmers, ranchers, construction companies, =tc.

The Montana Snowmobile Association has long supported the concept of
raecreaticnal activities generating a funding source so joint proj
undertaken to provide multi~-purpose year-—-around trails and facili
interest is simply to get more bang for the buck.

e +3 —_—r toaayr =lmd Ao Fmy . »

8§35-C o sSizigers, - “ar 10

We have long worked with the cross-country 2 oY examp -
funding source has been identified for them as yet. They are
parking lots and facilities funded with snowmobile monies. Thr<t

and common courtesy this arrangement is working pretty well.

Db—-‘

use

h ne “T-JuJ.a lons

I am pleased to state that the Parks Division of the Department of Fish,
Wildlife and Parks has done an excellent job of administering our program and
spending our funds only after consulting with our Adviscory Committes. Qur
relationship with this agency is the envy of most other snowbelt states.

.The snowmobile program not only provides gquality recreatiocnal cpportunities
‘Montanan s, but brings in over $15 million annually from snowmobile tourism.
This is more than a 30 to 1 return on your investment.

vehicles so we cannot speak to, or vouch for their request. We spent over 4 1/
yvears compiling our documentation for our request in 1277 and 1979. (Even

-~ A

We have not seen the documentation on consumption for other off-highway u%
though usage is up in Montana, we have not come to you for an increase.) %

In closing, I will state again that we suprort HBE-309 in concept only and will
let the OHV peoprle speak to the merits of this Bill.

Thank you for allowing me to present this backsround information.
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Zas—Tax Rebate

For Off-Highway Vehicle
I'rogram Funding
*  AMOUNT: 172 2of 1% of existing tax based on estimated el use

SOURCE: Gasoline Distributor's License Tax
DESTINATION: OHV Program established in 1989
PURPQOSE: Trail maintenance: resolution of resource conflicts

4 The gas tax 1s a "user rfee" developed to maintain the state
highway system.

* QOff-Highway Vehicles (OHVs) pay into the system without
benefit

* A great number of OHVs cannot be licensed for use on the state
highway system. '

- by design (slow, geared low, no lights etc.)

~ by definition in law

* The snowmobile and Dboating refunds represent similar manage—
- ment programs to benefit recreationists and resolve 1issues.

% —HRebate ~would not be~a‘“taking“,from the system.

- = _trails, ~ ébandoned logging roads are a part of
. the state's recreation infrastructure to
whlch ‘there is a certain amount of obllgatlonA
for upkeep as a whole

o= old logglng roads in - partlcular even - -though

" abandoned, by law, remain a part of the state
h1ghway 'system, ‘because federal “dollars were -
spent on . thelr constructlon i o L

* Trail maintenance ‘benefits all users, including" hlkers;
hunters, gra21ng permltees and horseback rlders :

* bpendlng OHV malntenance dollars on a’ trall does not change
the trail's multiple use designation
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OHV  trail maintenance dollars represents "seed money" to
spread maintenance/capital investment dollars rfurther by
atiracting matching monies from a variety of state and
federal programs. '

- State weed control program

Haticnal Recreation iraiis Act
(a proposed Federal Gas-—-tax rebate program,
supported by Gov. Stephens and a number of
cther western governcrs)

s T e e haa

- increasing recreation emphasis Dby federal iand
managing agencies

increased incentive Lo make avallable federal

programs for ‘'matching" (K/V, LWCF funds,
etc.)

{(Knuteson/vandenberg Act: sets aside portions of timbersale
monies for reclamation, trail replacement, etc. if reguest-
ed; Land and Water Conservation Fund Act: revenues derived
from off-shore leases to provide grants—in—-aid to state
and iocal governments to - develop and improve outdoor recre-
ation areas and facilities.)

Consistant funding is a necessity

" — our tax structure is such (motor vehicle fees
pay for schools) that there are no = .
alternatives at present — the gas—tax is
the only v:able avenue for stable fund1ng

- OHV management w111 remain. aa.h1gh concern.-but a
"low priority -as long as.the program -is not
financially .ﬁcapable ;of meetlng ~its. ob11ga—

Lo g 2
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SUMMARY OF MONTANA OHV FUEL CONSUMPTION STAT#@iLCb
PRESENTED BY:
THE MONTANA TRAIL VEHICLE RIDERS ASSOCIATION (MTVRA)
JANUARY 24, 1991

The following 1information 1is being presented 1in order to
establish a range of values for fuel consumed by Off Highway
Vehicles (OHV 'g) in Montana. From this, figures can be
establiszhed a3 tog the amcunt ¢f gas tax vrefund potantially:

available to the OHV program.
SUMMARY AND TAXES GENERATED

The estimated amcunt of fuel used by CHV operatcrs in Mo

1980 ranged from 2,660,460 to 1,595,720 gallons and would
generate an average revenue of $421,114, which is .very close to
the projected $420,000 the proposed 1/2 of 1% tax refund would
generate. The estimates are for off-highway motorcycles and
ATV's only. The estimates are based on information from other
states with OHV gas tax refund programs. With the $0.20C Montana
gas tax, these estimates would generate tax revenues for the OHV
program as follows:

ESTIMATE SOURCE GALLONS CONSUMED TAX GENERATED
Utah 2,660,460 $ 532,092.00
Oregon 2,554,820 $ 510,964.00
California 1,965,460 $ 393,092.00
Michigan 1,751,400 $ 350,280.00
Idaho 1,595,720 $ 319,144.00

Average 2,081,108 $ 421.114.40

METHODOLOGY

‘The methodology was to employ information from cther states to
generate fuel consumption rates. This was done by multiplyilng
the number of OHV's in Montana by the rate of consumption per
vehicle per vear. While this is very straightforward,
establishing the number of OHV's in Montana and the amount of
fuel consumed by them required several informational sources.

There are several souces of information available for estimating
the number of OHV's. The first is the Motor Industry Council's
*1990 Motorcycle Statistical Annual®. This document estimates
that there are *27,800 off highway motorcycles and ATV's 1in
gservice in Montana, a number that may well prove to be low.

The second source for estimating the number of OHV's is a set of
outdoor recreation surveys that have consistently shown that the
number of persons participating in OHV recreation is 11% of the
total population (these numbers do not - include those
participating in snowmobiling). The Gallatin County, Montana
"Land and Conservation Fund Survey'", 1987, showed that 11% of the
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population participated in OHV recreation. The . ontana

Qutdoor Recreation Needs Survey and the 1988 Montana Statewide
Comprehensive Outdoor Recreation Plan (SCORP) showed 11.3% of the
population participating in OHV recreation. And finally, the
1986 National Trails Asgessment study found that on a national
basis, 11% of the population was participating in OHV recreation.

This being the case, 11% of Montana's estimated 790,000

pecpulation wculd ke 8£.9002 CHV recreaticn particirants. This
number would most likely not represent the total number of OQHV's
in the state. The real number 1s somewhere between the MIC

estimate of 27.800 and the 86,900 participants noted above.
However, because there is no reliable way to convert the number
of participants %o vehiclse numbers, the auvthors ¢f this paper
will use the lower MIC figure, know1ng that the real number is at
leagst 27,800, by a comfortable margin. It should be noted that
this number will always be higher than the projected number of

registered OHV's by the Montana Fish, Wildlife and Parks Dept.

ESTIMATING OHV FUEL CONSUMPTION IN MONTANA

The state sources listed below have used the figures presented to
establish gas tax refund amounts for their OHV programs.

UTAH: (information source: Utah Dept. of Natural
Resources, Parks Division, Scott Behmin, (801)-538-7200)
— Average fuel consumpticon per OHV = 164 gallons per vear.
- Currently has 1/2 of 1% tax refund, going for full 1%.
— Total Utah OHV consumption = 7,074,468 gallons.

Multipling the number OHV's in Montana by the average fuel
consumption 1n Utah would give an unrealisticly high number of
gallons consumed. Utah has a 12 month riding season whereas
Montana has a 7 month season. For comparison purposes, the 164
gallons per OHV in Utah was multiplied by 7/12 to get an adjusted
consumption of 95.7 gallons per OHV. This figure multiplied by
27,800 OHV's gives an annual fuel consumption of 2,660,460
gallons in Montana. This would be 0.6% of the total consumption.
(2,660,460 OHV gallons / 419,875,000 total gallons)

OREGON : (information source: Oregon Dept. of Motor Vehicles,
"ATV Fuel Tax Revenues" as forwarded by Larry McCall, ATV
Use Consultant, Oregon State Highway Division, :
(503) 672-2472)
— Average fuel consumption per OHV, 1985, 136.7 gal/vr.
- Average fuel consumption per OHV, 1990, 125.7 gal/yr.

These figures cannot be applied directly to Montana, they need to
adjusted down for length of riding season. Oregon's season is 10
months long whereas Montana's is 7 months. Therefore 7/10 of the
above figures gives 95.7 and 88.0 gallons per year, respectively.
The average of these two figures is 91.9 gallons per year. Using
the average figure would yield an annual fuel consumption in
Montana of 2,554,820 gallons (27,800 X 91.9 = 2,554,820). This
would be 0.6% of the total state consumption.
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CALIFORNIA (information source: "A Study To Determine Fuel Tax

Attributable To Off-Highway And Street Licensed Vehicles
Used For Recreation Off-Highway'"; for the California Dept.
of Transportation,  Nov., 1990, as forwarded by Jerry
Johnson, Chief of Off-Highway Motor Vehicle Rec. Division.)

~— Average fuel consumption/off road motorcycle = 78.0 gal/yr.

— Average fuel consumption/off road ATV = 57.1 gal/yr.

- Mean consumption {adjustsd by the ratic ¢of cvies to ATV's,
Table 2a) = 70.7 gal/yr.

— State currently refunds 1% of gas tax to OHV fund.

The California study provides an array of information that aliows

eéstimating CHV fuel ccnsumpticn based on the Calif. regisgtraticn
system, however, some of the basic information was applicable to
Montana. The figures presented here are from Table 6 of the

above noted study, but represent fuel consumption only for the 7
months from April to October, to adjust for the shorter length of
riding season 1n Montana. Total fuel consumption in Montana
based on these figures would be: 27,800 OHV's X 70.7 gallons per
vyear = 1,965,460 gallons consumed.

MICHIGAN: {information source: Michigan Dept. of Natural
Resources, "Of f-Road Vehicle Gasoline Consumption
Survey", 1977, as forwarded by Jim Williams of the Motor
Industry Council)

-~ Average fuel consumption per OHV = 63 gallons per vyear.
— State DNR recommending $1,000,000 gas tax refund (1985).
— Total Michigan OHV consumption = 7,560,000 gallons.

The riding season in Michigan is comparable to that in Montana,
so no adjustment was made for this factor. At 63 gallons
consumed per vyear, this would vield an annual consumption of
1,751,400 gallons or 0.4% of the total (27,800 x 63 = 1,751,400).

IDAHO: (information source: Idaho Dept. of Parks & Recreation,
- "Idaho's Off Road Vehicle (CRV)} Statistics'", 1986)
— Average fuel consumption per motorcycle = 70 gal./year.
‘— Average fuel consumption per ATV = 35 gallons per vyear.

..~ Mean cunsumption = §7.4 gal/OHV/vyear. (adjusted for total!

. number of vehicles of each type)

= Currently has 1/2 of 1% tax refund. o

== Total Idaho OHV —consumption = 3,115,000 + 875,000 =
3,990,000 gallons. - ~

"Idaho ‘and = Montana " have virtually the same  riding season and .
~..similar = riding conditions, therefore no adjustment was made -for - -

~these ~ factors. Using the mean fuel consumption rate of - 57.4 .

~‘gallons -=per - year yields a --consumption -of 1,595,720 -gallong =i

or 0.4% of the total (57.4gal. X 27,800 = 1,595,720).

* The figure of 27,800 represents the Motor Industry Council's

estimate of OHV's in Montana in 1989, from the 1990 Motor Cycle
gstatistical Annual, page 8, MIC, Inc., Irvine, Calif.

i
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MOTORCYCLE
RETAIL
OUTLETS,
EMPLOYEES,
AND PAYROLL

Of the estimated 10,704 retail outlets selling s)qc#
in the U.S. in 1990, 34% are retail outlets fref))

service, but not franchised to sell new motorcycles scooters or ATVs.

- Motorcycle retail outlets employ an estimated 49,564 employees at an estimated

annual payroll of $779 million, including owner and manager salaries and
advances.

In most states, franchised retail motorcycle dealers have formed nonprofit
associations to engage in government relations and other activities for the good
of the motorcycle industry in their state. The MIC recognizes and supports these
state associations with several information exchange programs. The addresses

of the state associations are listed on pages 45-46 of this publication.

1990 Franchised 1990 Non-Franchised 1990 Total
Motorcycle Retail Qutlets Motorcycle Retail Outlets Motorcycle Retail Outlets
i Est. Annual Est. Annual Est. Annual
! #0f Est. # Of Empleyee } # 0Ot Est. # Ot Employee i # Ot Est. # Ot Employee
i Outlets Employees Payroli Outlets Employees Payroll Outlets Empioyees Payroll
($000's) ($0060's) ’ (3G50's)
Total U.S. 3,600 26,752 $ 448,674 7,104 22,812 $ 330,264 i 10,704 49,564 $ 778,938
State
Alabama 57 410 $ 6,438 66 201§ 2484 123 611 $ 8922
Alaska 27 220 3,986 17 71 808 44 291 4,794
Arizona 44 359 6,496 106 440 5,035 150 799 11,531
Arkansas 44 317 4,970 65 198 2,446 109 515 7.416
Califarnia 344 2,804 50,786 803 3,332 37,143 1,147 6,136 87,929
Colorado 70 571 10,334 123 510 5,843 193 1,081 16.177
Connecticut | 41 318 5,505 74 21 3,093 115 529 8,598
Delaware i 8 62 1,074 18 51 752 26 113 1,826
D.C. i 0 0 0 3 9 125 3 9 125
Fiorida i 132 850 14,910 312 952 11,742 444 1,902 26,652
Georgia 85 612 9,601 $6 293 3,613 181 905 13,214
Hawaii 6 49 886 28 116 1,330 34 165 2,216
idaho 43 350 6,348 52 216 2,470 95 566 8,818
lllinois i 147 1,007 16,244 329 971 18,095 478 1,978 34,339
Indiana | 92 630 10,167 247 729 13,585 339 1,359 23,752
lowa 66 452 7,293 195 575 10,725 261 1,027 18,018
Kansas 55 377 6,078 105 310 5,775 160 687 11,853
Kentucky 44 317 4,970 125 381 4,705 169 698 9,675
Louisiana 55 396 6,213 85 259 3,199 140 655 9,412
Maine 33 256 4,431 55 157 2,299 88 413 6,730
Maryland 37 287 4,968 72 205 3.009 109 492 7.977
Massachusetts 55 426 7,384 140 399 5,851 195 825 13.235
Michigan 147 1,007 16,244 292 861 16,060 439 1,868 32,304
Minnesota 85 582 9,393 195 575 10,728 280 1,167 20,118
Mississippi 38 274 4,292 41 125 1,543 79 399 5,835
Missouri 79 541 8,730 142 419 7,810 221 960 16,540
Montana 45 367 6,644 37 154 1,758 82 521 8,402
Nebraska 60 411 6,630 56 165 3,080 116 576 9,710
Nevada 25 204 3,691 30 125 1,425 55 329 5,116
New Hampshira | 37 287 4,968 46 131 1,923 83 418 6,891
New Jersey 74 574 9,935 . 140 399 5,851 214 973 15,786
New Mexico 30 245 4,429 a2 174 1,995 72 419 8,424
New York 180 1,395 24,167 412 1,174 17,220 592 2,569 41,387
North Carolina 100 720 11,296 123 375 4,629 223 1,095 15,925
North Dakota 33 226 3,647 30 89 1,650 63 315 5,297
Chio 141 966 15,581 584 1,723 32,120 725 2.689 47,701
Oklahoma 46 331 5,196 © 80 275 3,387 136 606 8,583
Oregon 56 456 8,268 100 415 4,750 156 871 13,018
Pennsylvania 193 1,496 25,912 425 1,211 17,763 618 2,707 43,675
Rhode Island 11 85 1,477 24 68 1,003 35 153 2,480
South Carolina a1 295 4,631 63 192 2.371 104 4a7 7.002
South Dakota 31 212 3,426 28 83 1,540 3] 295 4,966
Tennessee 72 518 8,133 - 104 317 3,914 176 835 12,047
Toxas 203 1,462 22,930 353 1,077 13,286 556 2,539 36,216
Utah 36 - 293 5,315 . 49 - 71203 2,328 85 496 7,643
Vermont 18 140 2,417 - 33 ‘94 1,379 51 234 3,796
Virginia 69 497 7,794 104 317 3,914 173 - 814 11,708
- Washington - 83 . 676 12,254 w4128 .. 535 8,128 212 1,211 18,382
West Virginia 36 279 4,833 50 143 2,080 86 422 6,923
Wisconsin 113 774 12,487 248 - 732 13,640 361 1,506 26,127
Wyoming 33 269 4,872 18 75 855 51 344 5,727
Note: A franchised motorcycle outlet is defined as a motorcycle retail outlet franchised to sell new motorcycles, scooters, or ali-terrain vehicles (ATVs).
A non-franchised motorcycle outlet is defined as a motorcycle retail outlet specializing in the sale of either motorcycle related parts, accessories,
riding apparel, used vehicles, or service, but not franchised to sell new motorcycles, scooters, or ATVs. Because of differences in list sources,
direct comparisons should not be made between the number of non-tranchised outlets each year.
Source: 1990 Motorcycle Retail Qutlet Audit, Motorcycle Industry Council, Inc., Irvine, California, August 1990.

1989 Motorcycle Retail Qutlet Profile Survey, Motorcycle Industry Council, Inc., Irvine, California, May 1990.
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- PUBLIC LAND AND
OFF-HIGHWAY
MOTORCYCLE
STATISTICS

BY STATE

and state government Of this 419 million acre :

In 1989 an estimated 36 million motorcyclediBrc «
highway recreational purposes. In 1989 the off-highway motorcycle and ATV

industry generated an estimated $3.3 billion in consumer sales and services,
and state taxes and licensing, of which $0.9 billion is attributed to the retail
sales of 303,000 new motorcycles and ATVs.

1989 PUBLIC LAND AND OFF-HIGHWAY MOTORCYCLE STATISTICS BY STATE

(1) : (52) 3) 4) Oft-Hwy Mc. Penetration
R 1989 Sales of 1989 Est. Annual
. H oy
Public Land Acreage New Mcs. Total Mcs. Economic Vaiua | Cit-Hwy  Cii-Hwy Mcs. |
Total Fed. State % of | Used Off-Hwy | Used Off-Hwy Of Off-Hwy Mcs. Per Per 1000
State Acreage | Gov't. Gov't. State | At Some Time | At Some Time | Retail Mrktplace | 100 Pop. Public Acres
o _(000) | (000)  (000) b ! ($000p |+
Alabama i 32,6781 1,132 48 3B 6800 | 95400 i & 67,904 23
Alaska | 365482 1318357 3,110 880 | 4000 | 30,800 | 69,663 | 58 .
Arizgna -2.335 31873 37 438 4000 . BEERC 22508 12 i
| Arkansas 17335097 3,399 aa 102 | 9500 | 97,200 110,956 | 4.0 .
Caiifornia 100,207 | 46,323 1,269 475 | 39,300 412,600 /365,050 1.4 .
Colorado | 66,486 ! 24,189 287 368 | 4700 | 50,900 49164 | 15
Connecticut 3,135 | 14 181 62 | 2600 | 31,100 24,650 1.0 )
Delaware 1,266 | 30 11 32 | 800 | 7.500 7,590 1.1 )
| Dist. of Columbia | '39! 11 _NA 282 | 0 ! 100 NA_ |00 .
Florida 34,721 . 4,280 278 131 | 10,500 | 131,500 100,333 1.0 i
Georgia 37,295 | 2209 61 63 | 10,000 ! 123,200 93,272 1.9 )
Hawali 4106 687 25 173 | NA P NA_ | NA_ | 00 0
tdaho 52,933 | 33,759 47 639 | 3,600 | 39,300 50,581 3.9 1.2
illinois 35795 500 363 24 7,400 88,800 72,464 0.8 102.9
indiana | 23,158 ; 437 54 21 5,400 81,400 48679 15 165.8
lowa 35,860 | 160 52 06 | 3,400 42300 33,482 15 199.5
Kansas 52,511 582 37 12 | 1,600 30,800 22,963 1.2 49.8
Kentucky 255121 1,401 42 57 5,900 58,200 } 58,375 1.6 40.3
Louisiana 28,868 | 1,181 38 42 6,400 . 86,200 | 68,628 2.0 70.7
Maine 19,848 | 150 72 11 2,500 29,000 38,056 2.4 130.6
Maryland 6,319 | } 197 216 6.5 4,500 41,200 '} 39,756 0.9 99.8
Massachusetts 5,035 | 83 266 6.9 4,100 " 50,200 41,118 08 143.8
Michigan 36,492 | 3,529 253 104 13,800 168,200 149,101 1.8 44.5
Minnesota .51 2051 .3.460 _3.441 135 7.000 80.800 73613 | 18 Nz,
Mississippi 30223! 1.678 22 56 5.000 59.400 81,423 23 319 |
Missourt 44248 1 2,072 107 49 | 6.400 89,600 69,887 | 1.7 41.1
_Montana 1 93271 28236 52 303 _| 3.000 27.800 45214 3.4 S 10 ]
Nebraska 49,032 T 714 148 1.8 2,500 30,600 39,287 1.9 35.5
Nevada 70,264 | 59,815 144 853 3,000 23,300 45,242 2.1 0.4
. New Hampshire ..5769 740 30 133_ | ___ 1900 27.800 | 26.453 _ 25 361
New Jersey | 4,813 ] 151 300 9.4 5,800 64,200 | 53,478 0.8 142.4
New Mexico . 77766} 25,871 119 334 1,900 26,700 27,522 17 1.0
New York ., 30,6811 1,460 258 56 | 11,300 . 143,400 *,16__“__,____115,424 ! 08 83.5
No. Carolina | 31,403 2219 125 75 | 10,500 | 104,200 | 98,547 | 1.6 44.5
North Dakota 44,452 . 1,842 16 4.4 1,000 14.5G0 11,348 2.z 7.4
_ Ohio _ 26222 | 322 193 20 9.400 131,900 | 93,041 1.2 256.1
Oklahoma 44,088 867 95 22 3,200 55,000 44,416 1.7 57.2
_Oregon 61,599 | 30,031 89 489 6,800 69,600 68,079 25 2.3
| Pennsylvania 28,804 639 27 3.2 14,400 160,500 148816 ! 16 175.4
Rhode Island 677 | 5 9 21 700 6,900 6,269 0.7 492.9
So. Carolina 19,374 | 1,169 79 6.4 4,200 37,700 54,049 1.1 30.2
| So. Dakota 48.882 | 2733 113 5.8 1,200 14,900 14,037 21 5.2
Tennessee 26,7281 1,988 120 79 8,700 107,900 88,334 22 51.2
| Texas | 168,218 | 3,335 225 21 15,300 | 217,600 | 150,225 1.1 61.1
_Utah 52,697 | 23,569 95 639 3,600 58.400 54,810 34 17
Vermont 5,937 322 171 83 1,200 12,600 14,044 2.2 25.6
Virginia 25,496 | 2,455 54 98 5,400 74,000 54,112 1.2 205 .
Washington | 42694 | 12.459 234 297 6.800 79,600 68,261 1.7 6.3
West Virginia 154111 1,165 206 8.9 4,500 57,100 69,256 3.1 41.6
Wisconsin 35011 | 1,890 119 57 - 6,200 73,400 68,641 15 36.5
_Wyoming 62.343 | 31.431 119 50.6 1,300 | 16,200 | 14.978 | 3.4 0.5
U.S. Total 2.271.342 | 727.111__13.750 326 303.000 | 3624000 | $3.250100 | 15 4.9

Note: The 1989 sales, population, and economic figures above are not comparable (o prior year estimates due to sales and population revisions.
Includes competition motorcycles and three and four-wheeled all-terrain vehicles.

Source: (1) Statistical Abstract of the United States, 1989, U.S. Department of Commerce, Bureau of Census. Includes state park and recreation
areas only.
(2) Derived from MIC Manufacturers Shipment Reporting System, 1989 Annual Report.
(3) 1989 Estimated Motorcycle Population and Usage, Motorcycle Industry Council, Inc., Irvine, CA.

(4) Derived from ‘‘Economic Value of the Motorcycle Retail Marketplace,

" on page 11, by M.I.C.

Includes retail sales of motorcycles and

ATVs (new and used) and parts and accessories, dealer servicing, product advertising, vehicle financing charges, insurance premiums,
dealer personnel salaries, state sales and dealer personal income taxes, and vehicle registration fees.
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“ here are we?”’ | asked.
W It was 2 o’clock in the
afternoon. We’'d been

riding through the Sawtocth National
Forest for hours, and it was time for a
rest break in a scenic high mountain
meadow. )

1 was thoroughly lost. All | knew for
certain was that | had driven two hours
cast from Boise at dawn on roads that
dwindled from interstate to two-lane
paved to gravel and finally to dirt.
Twenty miles beyond the general store
that is the sum total of Featherville,
Idaho, the last “town” on the map, |
arrived ata national forest campground.

From there, | was loaded on a loaner
Honda XR250 and told to follow Chuck
Wells, Idaho’s state trails supervisor. Fat
chance. Wells is an accomplished off-
road racer and he knows the Sawtooth
trail system like the back of his hand.

However, following Wells was defi-
nitely easier than the alternative. My
other guide for the day was Bill Uhl, a
member of nearly every U.S. team to the
International Six Days Enduro during
the 1970s and holder of several goid
medals from the event. Uhl’s XR was
carrying a chain saw, a long-handled
shovel and various other implements,
but that didn't seem to slow him down
much—if at all.

So | feil in line behind Weils. And he
stapped frequently to fet me catch up.

I can’t tell you much about Idaho’s
scenery based on those first hours since
| was too busy watching Wells’ con-
stantly disappearing rear tire. But | got a
vivid impression of ldaho’s trails:
They’re narrow—just about the width of
a dirt-bike tire—and they wander over
the rugged terrain like a lost sheep look-
ing for its flock.

That image is entirely appropriate,
since many areas of the Sawtooth Na-
tional Forest are used by sheepherders
who acquire permits to graze their
herds on the rocky slopes. They've used
these trails for decades.

Based on what | could see, it mustbe a
very solitary existence. When | finally
caught up to Wells and Uhl for the
afternoon rest stop, | suddenly realized
that we hadn’tseen asingle sign of civili-

zation all day—no houses, no roads, not
even a two-track jeep trail. To an Eastern
rider, used to getting 20 minutes of
single-track followed by 15 minutes of
dirt road followed by five minutes of
single-track and then a short stretch of
highway, it was disconcerting. | kept
expecting to find some landmark that

“waold tell me where we were. Finally, |

asked Wells.

He wassitting onarock, cuttingup an
apple he’d taken from his fanny pack.
He handed me a piece and said, “We've
justriddenup the Skeleton Creek Trail.”
I'm sure that pinpointed our location in
his mind.

“But where does that put us?”

He gave me one of those looks thatan
indulgent native gives a tourist.

“Well,”” he said, pointing with the
blade of his pocket knife, “the camp’s
back that way, and over that next range
of mountains is the ski area at Sun Val-
ley.”

In other words, we were somewhere
in central ldaho.

Wherever we were, it was beautiful.
Mountain peaks encircled the meadow.
Even though it was July, some of them
were still capped with snow. Below the
snow, the hillsides were covered with
pine forests and open meadows. The
only sounds were the buzzing of insects
and an occasional bird call. I decided |
liked being lost in Idaho.

“How long have these trails been
here?”

This time it was Uhl who answered.
Just looking at Bill Uhl you can tell he’s
no ordinary guy. From his thick red
beard to his large, callused hands, Bill
Uhi looks like exactly what he is: a
modern-day mountain man—jeremian

Johnson on a motorcycle. He spends

most of his life in the woods, and he
looks right at home there.

“Some of these trails,” he said, “‘were
built by miners more than 100 yearsago.
A lot of the others were built for fire
protection and maintained by the fire
crews. But then they started using heli-
copters and smoke jumpers and the
trails were forgotten.

“For a long time, it was just the shep-
herds, the hunters and a few diehards
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who used the trail system.”

Uhl was among those diehards. He
spent endless hours in the ldaho forests
throughout the '70s preparing himself
for the rigors of ISDE competition.

“The whole time | was riding the Six
Days,” he said, “this was my training
ground. | developed a method for carry-
ing a chain saw with me so | could clear
the trails and keep riding.”

The chain saw was necessary because
the mountains of Idaho get a tremen-
dous amount of snow each winter. And
that snow knocks down thousands of
trees across the narrow trails. After a
tough winter, nearly every trail in the
state is clogged with downed trees. Each
spring, Uhl would clear his favorites and
get on with his training program.

With the increase in popularity of
outdoor recreation in the '80s, Uhl dis-
covered that other people wanted ac-
cess to the trails he was using. Many of
them rode trail bikes, but others were
on snowmaobiles, horses, mountain
bikes or foot. And they all faced the
same problem he did: keeping the trails
open.

He discussed the situation with Wells,
who had been a park manager, but be-
came off-road vehicle coordinator for
the state in 1974, “because the job was
available and ! was the only one in the
department who had an interest in it.”

Wells and Uhl realized that Idaho was
in an unusual position. The state has 12
national forests that cover much of the
fand. In fact, three-quarters of the state
is public land administered by govern-
ment agencies. Its national forests once
provided 18,000 miles of trail open to
motarized recreation. Even after the
designation of 4.1 million acres of wil-
derness land, where trail bikes aren’t
allowed, nearly 8,000 miles of trail re-
mained.

But the U.S. Forest Service, which has
the responsibility for most of those
trails, didn’t have the money for an
extensive trail maintenance program.
Trails might be cleared every five years,
every 10 years, or not at all. In fact, the
U.S. forest rangers often didn’t have a
clear picture of the trails in their areas.

Continued
AUGUST 1990 15



“They just don’t have time on horse-
bhack to get out every year and see every
mile of tranbin thew districts,” Uhl said.
“I know some districts where the rang-
ers have never been on some of the
trails.”

On the other hand, the state govern-
ment had a strong commitment to off-
road recreation. tdaho riders are re-
quired to pay a $5 yearly registration fee
for their trail bikes, plus the state allo-
cates up to 1 percent of its gasoline tax
money—more than $700,000 annually—
for off-road recreational use, figuring
that at feast 1 percent of the gasoiine 1s
burned in vehicles operated off road.

The only thing the state lacked was
land on which to build and maintain
trails. With so much cf the state taken up
by national forests, there wasn’t much
room left for state-administered riding
areas.

In other words, the federal govern-
ment had the land but not much money,
while the state had an available supply
of money but not much land. The solu-
tion was to form a partnership, which is
exactly what Wells did.

“Through the years, our dedr(menl
provided grants to the Forest Service
and the Bureau of Land Management
for miscellaneous trail projects on their
lands,” he said. “We got a lot of good
work done, but one of the things 1 kept
seeing was that trails wouldn’t be
opened until August or September, and
that wasn't serving the users.

“The problem was that the trail clear-
ing crews all used horses or went in on
loot. Whenyou goto dear atrail, itimay
be 100 yards 1o the next downed tree o
it may be five miles, lhwould often take
them longer to get to the downed tiees
than it would to clear them.”

And that led to another idea. With his
extensive backpround in off-road rid-
ing, Wells knew that a trail bike was the
quickest way to get around in the

Bill UKl carries his chaln saw to work in
the woods.
16 AMERICAN MOTORCYCLIST

Volunleers from the ldaho Trail Ma(hmo Assoualmn lwlp push a downed tree
out of the way on the Little Skeleton Trail.

woods. Why not mount the trail clearing
crews on motorcycles?

“1 felt that a proficient motorcyclist
could go down the trail faster and make
up time. And that would mean we’d
clear a lot more miles of trail.”

To'test that idea, Wells needed a pro-
ficient motorcyclist who had plenty of
experience on ldaho trails and could
carry a chain saw with him. In other
words, he needed 8ill UhlL

In 1986, Uhl became Fdaho's first trail
ranger—an employee of the state
charged with dearing off-road recreq-
tion trails in the national forests. That
summoer, he truly lived like a mountain
man, spending his time alone in the
woods, riding and clearing trails. All by
himself, Uhl cleared 350 miles of trail,
offering convincing proof that the pro-
gram could work. However, it did re-
quire one modification.

“It worried me having him out there
alone,” said Wells. “One time he wenl
out in good weather, but then it turned
to rain and snow. About 3 inches of
snow fell before he finally pulled out,
and he was chilled to the bone. | kept
thinking that he could get hurt or fall
down and there would be no one to
help him. So we decided to go with two-
man teams.”

These days, there are four ldaho trail
rangers operating in two teams, and last
year they cleared more than 900 miles of
national forest trails.

1 was in Idaho to see the trail ranger
program in action. And the Little Skele-
ton Trail, a connecting route off the
main Skeleton Creek Trail, provided the
perfect opportunity. As we finished our
rest break in the meadow, we headed

straight for it

It was easy to tell that the Litule
Skeleton Trail was once a lot like the
other trails we had ridden. it was a nar-
row path winding over the flanks of the
Idaho mountains to connect two major
trails. Under other circumstances, it
would have been a pleasure to ride.

But this trail hadn’t scen any mainte-
nance in a decade. You could ride no
more than a few minutes before run-
ning into a downed tee blodking the
way. Lo negotiate the trail, a rider would
have to wander far from the existing
route—causing damage to the sur-
rounding environment. And the danger
wasn’t all to nature. A rider off the trail
caiy easily crash on hidden obstructions
and fall g long way down the hillside,

With Uhl taking the point, however,
we just stopped cach time we came
across a trail obstruction and cleared a
path through it. Uhl and Wells worked
the chain saws while a group of volun-
teers from the ldaho Trail Machine
Association provided the muscle to
move logs out of the way.

The volunteers usually don’t work
directly with the trail rangers. Instead,
they have their own trails to clear
around the state. Each year, the 800
members of the association maintain
about 400 miles of trail in their spare
time.

One of those volunteers is Clark Col-
lins, whois also founder of the Blue Rib-
bon Coalition, a nationwide group
representing the interests of all types of
responsible forest users—trail-bike rid-
ers, snowmobilers, horseback riders,
four-wheel-drive enthusiasts, and even
wool growers, cattlemen and represen-




tatives of the timber industry.

Collins noted that trail-bike riders in
Idaho have been involved in this volun-
teer effortfor 25 years. Recently, preser-
vationist groups that want to see motor-
cycles banned from the national forests
have adopted a simifar trail mainten-
ance program.

“U'sinteresting that they've started to
mimic one of our successful programs,”
he said. “That’s kind of a compliment.”

Our progress along the Little Skeleton
Trail was slow. The XR spent a lot more
time resting than moving. But by the
time we reached the other end, thetrall
was again open to trail users of all types.

What difference does a short section
of connecting trail like the Little Skele-
ien mane? Not mach by el batia o
another link within the Sawtooth Na-

tigna! Forest trail system, And oty

tems, not trails, are the key to <‘njoyable
trail riding. Just ask Biil Uhl.

“The forest rangers add up the miles
of trail on the map and leave it at that.
But it may be that you've got this piece
of trail here that's four miles long, then
you have to go down the road 10 miles
and here's an eight-mile section. Trails
like that go nowhere and do nothing.

“We maintain systems of trails so that
you can explore the whole area. This
system (in the Sawtooth and Boise Na-
tional Forests) contains about 1,000
miles of trails.”

And that's why you can go iiding for
hours in the Sawtooth without ever hit-
ting a road section. Because the trail sys-
tem is maintained by people who un-
derstand and appreciate off-road riding.
By the end of the day, we would com-
plete an 80-mile loop. all on single-track
trails.

We left the Little Skefeton Trail and
turned onto another main trail that
would take us back to camp. it was
dhready carly evening, but T was really
beginning 1o feel comiortabie on the
loaner XK, so the tnip was a pieasure.
Mile after mile, the trait wound through
pine forests, traversing mountain slopes
and crossing green meadows.

Along the way, Uhl stopped to show
me additional work done by the trail
rangers. These projects didn’t just in-
volve clearing the trail; in some cases
the rangers had rerouted it to eliminate
a tricky spot that would have stopped
inexperienced riders.

“Most trails have just one or two diffi-
cult sections that turn them from inter-
mediate trails into expert trails,” he said.
““We concentrate on those spots as time
permits. That way, we can upgrade the
entire trail system for use by more peo-
ple. If an intermediate rider can do it,
then a beginning rider can do it with
some effort.”

In other places, the trail rangers had
performed work specifically designed

‘Uhl,

to protect the forest environment—
stabilizing the trail where it crossed
wetlands and rerouting it 1o provide
drainage and prevent erosion. Much of
that work is also handled by outside
contractors through grants from the
state’s ORV fund.

“The state spends hundreds of thou-
sands ol dollars cach year relocating
trails or rebuilding bad designs,” said
Uhl, noting that such work is important
to protect both the environment and
recreational riding opportunities,

“A properly designed trail won't
crode the jand even whnen iUs used,
while an improperly designed trail will
lead to erosion even when it's not used.
If the trail is designed badly, it’s goingto
quunC a u(‘_ﬂ‘u‘ﬁ(luua aimGuni of main-
tenance or it wnH dlsappear all by itself.
You can't r\C‘CV itthereifitnever should
have been there in the beginning.”

And if that sounds like the kind of
statement you might hear from an en-
vironmentalist, you're right. Because
Wells and Collins are convinced
that responsible trail riding and en-
vironmentalism go hand in hand. Trail
users, whether they enjoy hiking, horse-
back riding, snowmobiling or motorcy-
cle riding, are all attracted to the out-
doors for the same reasons. And they all
have a stake in protecting nature.

It was nearly dark by the time we
returned to camp. But there was still
time around the campfire to tell stories
and solve the world’s problems. Quite a
bit of that discussion fell into the “what
if. . .” and “how about. . .” categories,
but there was one comment from Uhl
that really stuck with me.

I asked him about the growing pres-

sure from preservationist groups to
claim more and mz(zland as wilder-
I A LKRIRIN] Cerea-
ngﬁx‘i‘nsl}mg Id megha gvement
IE dir Sudi ion of
protecting th ) ent.
; e said.
“We used to have 18,000 miles of trails.
Bul because of the wilderness moves-
ment, we've been confined to a much
smaller area. All that does is raise the
impact on those areas. So now we need
to expand our trail systems in those
areas to keep the impact spread out so
there s RO enViGhiliciial daihiage.
“It's like a cattle feedlot. If you have
the right number of cows for the space
you have, everythmg s fine. But if you
SUCK €ROUKN COWS in there. pretty soon
they re standing in crap up to their bel-
NK 3.

In ldaho, people like Wells, Uhl and

Collins are making sure the situation

remainsin balance. Butasi watched the
fire flicker outside my tent that night, !
couldn’t help thinking that the national
forests in some other states are starting
to look like overcrowded feedlots.

It wasn’t a comforting thought to
sleep on.

If you'diike tolearn more about trail
riding in ldaho, write to the U.S. Forest
Service’s Intermountain Region head-
quarters, Federal Building, 324 25th St.,
Ogden, UT 84401, or the Forest Service’s
Northern Region, Federal Building, 200
E. Broadway St., P.O. Box 7669, Missoula,
MT59807. For more information on Ida-
ho’s Trail Ranger program, write (o
Chuck Wells, Idaho Department of
Parks and Roecreation, Statehouse Mail,
Boise, 1D 83720. Ay

Taklng a tra:ls:de rest in a high mountain meadow along the Skeleron Creek Trall
in the Sawtooth National Forest.
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“Praserving owr natural resources FOR the public instead of FROM the public”

P.O. BOX 5448 « POCATELLO, IDAHO 83202 « (208) 237-1557
LEGISLATIVE SUMMARY FOR

THE NATIONAL RECREATIONAL TRAILS FUND ACT OF 1990

The bill will create a National Recreational Trails Trust
rund.

This money will ccme from the Highway Trust Fund, but only
in the amount (determined by the Secretary of Tramsportation)
equivalent to the off-r:ghway recreatiocnal fuel taxes received

after January 1, 1990.

Using the Fund, thes Secretary of Interior will administer a
program of grants to the States for use in constructing and
maintaining recreationa. trails. 50% of the amount will be
allocated equally amonc eligible States. The other 50% will be
allocated in proporticr to the amount of off-highway recreational
trail motor fuel use during the preceding year.

For the first thres years after passage of the bill, a State
shall be eligible if it’s grant application proposes to use grant
monies for the eligible purposes listed below. After three years,
a State shall be eligikle if it has: (1) established a State
Recreational Trails Adv:sory Beoard; (2) allocated it’s state fuel
tax imposed on fuel usez in off-highway recreational trail
motors, for use in cons=<ructing and maintaining recreational
trails; and (3) submitted a grant application to use funds for:

(1) Construction a~d maintenance of multiple use

recreational trails.

(2) Acquisition of easements. ‘

(3) Acquisition of fee simple title from a willing seller,
when the obiective cannot be accemplished by cther means.
(4) Development of trail-side facilities.

(5) Operation of er~vironmental protection and safety
education programs relating to recreational trails.

(6) AdminiStrative expenses (not to exceed 5% of the total)

» A State may not use grant monies for condennation of any
klnd of interest in prozerty. Money not expended w1th1n 2 years
' after recelpt shall be *eturned to the fund.

; In addltlon, the Se*retary will ensure that grant monies are
used for the benefit of safer, more enjoyable, and more
environmentally sound mctorized and non-motorized recreational
trail use. The bill alsc calls for cooperation from federal
agencies administering Zand in the State. For private property
owners affected, the Stazte shall obtain written assurances that

the owner will cooperate and participate.



B|l| offers way to improve natiorfstre

hanks to the progressive insight of Sen.

Steve Symms and Rep. Larry Craig, R-
: Idaho, a way has been found to
. mprove the nation's systern of recreation
ra)ls,

They bave introduced the National Recrea-
-*ional Trails Fund Act which would maintain
. 1nd upgrade detenorating trails and create an
#edvisory board representing all types of users.

How would it be funded? Answer: by a fuel
. 'ax transfer.

.- It works like this. When users of off-high-
fdvay vehicles purchase fuel, a fuel wax is col-
lected. Until now. all funds from the federal
_iuel wax has been lumped inwo the Federal
.- lighway Trusi Fund. Much of it is spent
%) improve and buid federal highways, but
“ongress often plays funny games with this
fund and uses surpluses as loans to fund non-

g elated programs.

The National Recreational Trails Fund Act

%ould simply allow for a refund of that por-
aon of wax collected from off-hughway users,
- nd use the refund for a nauonal trail system.
“ Currently, farmers and commercial opera-
Mbrs receive off-highway refunds. It is time
that motonzed recreation groups are allowed
."He same opportunIty.
i~ The benefits? Building. improving and
Maintaining multiple use trails throughout
the naton.

Notice that the term “multiple use™ is
;. sed.
ks That means molorized recreation groups
are willing, as they have in the past, to share
these trails with non-motorized groups such
5 horsemen. cross-country skiers and hikers.
: he advisory board mentioned above would

nsist of four members from motonzed
groups and four from non-motorized users.
‘rants from the fund would be issued by the
-~ yvernment oniy 10 projects that are agree-
hie 10, and 1o the benefit of, both groups.

The trails bill has widespread support.

A recent field hearing was held in Idaho

.alls by Sen. Symms and Rep. Craig Ofi-
Wiighway groups from several different states
esufied 1n favor of the bill. Included were
natjonal organizauons such as the Blue Rib-
- o>n Coalinon. International Snowmobile
swounci, International Snowmoebile Industry
Associauon. International Association - of
Snowmobile  Administrators.  Motoroycle
: dusm Council. - American Motorcvele

ssociation, Uinited 4x4 and others.

Suate snowmobde and trailbike groups
trom Utah, Idaho, California. Nevada. Mon-
Y 1a. Wyoming. and other states also tesnﬁed

r the bul.
i'E»en thougn the trais il would greauy

Darryl Harris -

idaho
conservative
comment

benefit non-motorized users, guess what?

Yep. Some individuals, and groups oppose
the Symms-Craig bill. Why? Parily because
they automatically oppose any outdoor legis-
lation not introduced by their liberal preser-
vationist friends in Congress. Partly because
they oppose nearly all outdoor progressive
bills that provide something of benefit for
users rather than merely locking it up.

And partly because they are infiltrated and
manipulated by extremists whose goal-is to
eliminate all motorized recreation on public
tand as well as all grazing, agriculture, timber
production, mining, and commodlry produc-
tion on public land.

Never mind that this trails bill would create
and maintain usable trails for hundreds of
thousands of people on a multiple-use basis.
Never mind that most horsemen and hikers
are longing for just such trails. Never mind
that cross country skiers would have access to
them. Never mind that it would provide an
environmenually sound place for moionzed
recreation users.

But thanks to people like Clark Collins,
executive director of the Blue Ribbon Coali-
tion, which represents more than 150 nation-
wide organizations, this legislation has a good
chance to become law.

In his testimony at the hearing, he said,

““This act offers an opportunity for all trail

recreationists 10 work together on a proposal
that wall encourage cooperation and co-exis-
tence. It has the potential to bring about that
unity by expanding our shared-use trail

“opportunities.

*Motorized and non-motonzcd trail users
working together on the Trails Advisory
Committee will be encouraged 1o resolve dif-
ferences. This legslation will increase the
incentive for all recreationists to work

together and assist land managers in pro- -
viding recreation trails for present and future

trail users,” Collins concluded.
What a breath of fresh airt Compare that to

. the whining we generally hear from individu-
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als with the preservationist mentality regard-
ing multiple use of public lands.

Just think of it! Motorized recreation
groups willing 1o use their funds to build and
mantain trails, then offer those facilities for
use by non-motorized individuals and organi-
zanons who will not share in the costs! Yet
many of them are opposed to the bill.

This idea of motorized groups sharing trails
is =ot new. A motercrcle club near the Wen-
awchee National Forest, for example, regularty
clears and maintains more than 130 miles
of wails but encourages non-motorized use on
them Indead, 28 percent of the use of those
Wenatchee trails are by non-motorized users.

Several states have offhighway vehicle
programs funded by registration feeshand state
fue: taxes with the majonty of them desig-
nat=d-toward shared-use trails. Trail systems
and parking facilities supported by snow-
mootlers are nevertheless used by cross-coun-
tn skiers and snowshoers.

In many areas, warming huts prowdcd by
snowmobile funds are enjoyed by non-
motwonzed users in both winter and summer.
Joinr use is encouraged and welcomed by
thcse motonzed groups responsible for the
funding.

Ken Nelson, president of the California-
Ievada Snowmobtle Associauon, testified:

“The trail facility needs in California and
Nevada are great. At the present ime we get
no benefit from our OHV use from federal
taxss paid on the fuel consumed for off-road
recreation.

~We are aware that fuel tax monies are in
some instances diverted to completely unre-
la:=d governmental programs. We understand
thz: the act will benefit all trail users and that
CrVs will not be exclusive beneficianes.
Tr2 common interest of all trail users is rec-
oc.zed and we see real ment in having a
fiocing source to help provide facilites and

- eas2 problems.

“The people buving and using off road
ver:cles represent some of the fasiest-growing
receational interests in Amenica. With a good
safe trail system in all states and with the
eduzatdon in how to use off-road vehicles
by such programs as the “Tread Lightly’ pro-
gram. we can give the people a good safe
experience in the outdoors.™

‘A common-sense statement. {t's ume we
hea=d some common sense trom so-cated
emironmental groups. L

Darryl Harris is the owner of Haris Publica-
tions of idaho Faills, which publishes severs:
inciuding Snowmobile West, Snow

magazines ng
. Acson, Blue Ribbon and Our Land. .
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STAN STEPHENS

GOVERNOR
October 24, 1990

Clark L. Collins, Executive Director
Blue Ribbon Ccalition, Inc.

P. O. BOX 3445

Pocatello, ID 83202 >

Dear Mr. Collins:

Thank you for your letter regarding the Nat.osnal Recreational
Trails Funds Act.

As you know, Montana i1s perhaps the premier cutdoor recreation
state in America. The use ¢f back country trai.s, whether it be
motorized or nonmotorized, is ¢f major recreaticnal importance in
Montana.

The President's Commission o©n Americans Outdoors helped
identify the need to restore and expand our trai.s system, and the
National Recreatiocnal Trails Fund Act mobilizes that vision wizth
a stable funding source for trails restoration and enhancement.

I can enthusiastically support the legis_ation, and will
encourage Montana's Congressional Delegation o also suppecrc
passage of the r£ill.

Thank ycu again for writcing and if I can ze of any further
assistance to wcu, please do nct hesitate tc conzact me.

Sincere_,

A —- .
(SN

STAN STEZHENS
Governor

cc: The Honorable Conrad Burns
" The Honorable Max Baucus

The Honorable Ron Marlenee

The Honorable Pat Williams
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Bush’s forest
plan would cut
less, spend more

By JOAN HAINES
Chronicle Staff Writer

President Bush’s 1992 Forest
Service budget proposes spending 9
percent more on managing timber
sales, but at the same time proposes
cutting less timber, the agency’s top
budget officer said today.

The increase is due to the
escalating costs of preparing timber
sales to meet an onslaught of
environmental challenges, said act-
ing Budget Director Steve Satter-
field of Washington, D.C.

“It costs a lot of money” to
prepare assessments of timber sale
impacts and ‘“to deal with appeals
and litigation,” Satterfield added.

.Bush’s budget asks for $287
nullion to manage Forest Service

timber sales in 1992, while Con- .

gress appropriated $263 million in
1991, he said. In 1991, Congress
targeted 9.5. billion board feet.for
sale — 200 million board feet more
than targeted for sale in Bush's
1992 proposal.

The big winner in the president’s
budget is recreation — wilderness
and campground management — on
which the president proposes to
spend $246 million or 23 percent
more than Congress approved for
this year, Satterfield said.

The big losers are wildlife and
fish habitat management, reforesta-
tion and maintenance of facilities,

‘Given the overall tight
federal budget
proposals, we feel the
president gave the
Forest Service a pretty
high priority.’
- — Steve Sattertield
- U.S. Forest Service

roads and trail maintenance.

The Bush budget asks for a 13
percent less to maintain wildlife and
fish habitat and 5 percent less for
facility, road and trail maintenance
Satterfield said. )

The president is asking for a total
of $3.4 billion for Forest Service
programs, up 3 percent from the

$3,3 bnllxon approved by _Congress

for 1991..

-+ “Given - the overau nght. federal

budget proposala, we feel the presi-

. dent gave the Forest Service a

pretty high priority,” Satterfield
said. .

“We think the budget goes a long
way- toward balancing and rounding
out the timber and multiple use
program,” Satterfield said. -

- The money requested for refores- -
- tation and timber stand improve-

ment is 12 percent less than what
Congress appropriated for this year.

359
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MONTANA TRAIIL. VEHICLE RIDERS ASSN.
3301 W. Babcock
Bozeman, MT 59715
Linda Y. Ellison Land Use Coordinator

February 12, 1991

IN SUPPORT OF HB-309

Recreation is an important part of the economic base of this entire
country. The January 1987 report of the President’s Commission on
Americans Outdoors served as an indication of the importance ofl
outdoor recreation to our national economy and to individual health
and well-being. The report called for all Americans to become
involved -- to start a grass roots effort to improve opportunities
for participation in outdoor recreation. MTVRA accepted that
challenge, and that same January, began our efforts to establish a
Montana Off-Highway Vehicle (OHV) Recreation Program.

Through that program, whose framework was finally established last
session, we hope to create a better awareness and understanding on
the part of the public of the importance of OHV recreation to
Montana’s total recreation picture, and of the role that progranm
plays in providing recreation opportunities and resource protection
that benefits the entire multiple-use recreation community.

As more and more roadless lands are closed for whatever reason, be
it wilderness designation, to resolve a conflict with other users,
or following a decline in resource condition, all public land use
is being concentrated on a smaller and smaller landbase. With that
concentration comes the potential for greater declines in resource
conditions. Motorized recreation does present uncommon maintenance
concerns, which, when left to their own devices, do often result in
degradation of resources.

The scope of work that can be accomplished by any volunteer group
is severely limited. The best we can hope for is to call attention
to the various resource concerns where we have the opportunity to
point them out and hope the message gets around.

We are missing a coordination mechanism to ensure an overview of
the process, to bring together the piecemeal efforts where
attention to motorized concerns have lapsed and the attendant
deterioration has ensued. That'’s what we have set out to accomplish
with initiation of a state-wide OHV Program.

I believe our actions last session, are an indication to you, the
Montana Legislature, that we recognize and accept the responsi-
bility of paying our own way. We have not asked for, nor do we
intend to ask for, any money that is not directly generated by the-
use of OHVs. The monies we’ve requested in HB 309, is that portion:
of the gasoline tax fund that would not be there in the first
place, were it not for the operation of OHVs.

Article 8, Section 6 of the Montana Constitution, and 84-1855 RCM,

1
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recodified as 15-70-221 MCA, clearly states that only those
gasoline tax monies generated by highway use should be used in
highway construction, therefore those tax monies generated by off-
highway use should be eligible to be expended for off-highway
purposes. A legal opinion by the Legislative Council, rendered in
1977, at the time the Montana Snowmobile Program was established,
says such requests do not constitute a diversion of highway funds.

HB 30% does not constitute an increase in gascliine taxes and
therefore should not be related to or considered with any gas tax
increase bills.

Program expenditures are for the purpose of developing and
maintaining OHV facilities, and will be impiemented in much the
same way that snowmobile monies are disbursed, through techniques
including but not limited to: cooperative management agreements,
volunteer "adoption" contracts, contracted services, challenge

grants, special permits, and other partnership approaches.

Probable projects might include: trail construction or reconstruc-
tion, trail clearing, tread armoring, stabilization of stream
banks in crossing areas, trail relocation or rehabilitation, fenc-
ing, bridge building, development of trailhead facilities, possible
right-of-way acquisition, and equipment purchase or lease.

The establishment of an effective recreation management program,
including the development of appropriate use levels and monitoring
programs, requires an on-the-ground management presence. The
possible creation of a position or positions as exemplified by the
Trail Ranger Program in Idaho, should not be ruled out.

At the present time the MDFWP has just begun the process of
evaluating program scope and administration, as per statute
requirements. Few specific details are yet available, however
department representatives are here to answer any questions you may
have regarding administration and program related activities.
What we need to keep in mind, is the fact that OHV program $s
represent "seed money" to increase the reach of capital investment
and maintenance dollars through partnership with such programs as
the state weed control program, federal programs like the Knuteson-
\Vandenberg Act and The Land and Water Conservation Fund, and the
proposed National Recreation Trails Fund Act.

You have an cbligation to insure the funds we’ve requested are used
in accordance with the Constitution and the law, and to determine
the amount of fuel used in OHVs, we hope the facts we present will
adequately allow you to make that determination.

Because of the registration allowances Montana law has made for
OHVs and snowmobiles used on private lands, there are nof%g?fable
statistics for the number of OHVs in Montana.

A computation of fuel use based on a rider survey was also ruled
out due to the disastrous fire season in 1988 which skewed the
length of the riding season for recording purposes, and the

2
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remaining 18 month period was not sufficient to allow an adequate

sample to be taken. None the less, there are a number of ways to
estimate the fuel consumption on which this request is based.

Included in the handout is a study of OHV fuel consumption in
Montana. It is based on OHV fuel consumption rates from five other
states with gas tax refund programs in place. Our findings
indicated that the average consumption rate. per vehicle. would
have generated approximately $421,000, or almost the exact amount
that 1/2 of 1% would generate based on Montana's 1990 total
consumption figures.

Significantly, these other states have programs based on a refund
of 1/2 of 1%, except where they have gone back and have completed
in-depth studies to verify original findings. In each case of re-
verification, the refund rate has been increased to a full 1% in
California, Oregon, and Utah.

The author of the fuel consumption study is present here today. to
offer further testimony and will be available to answer your
questions as needed.

By current industry estimates, OHV activity adds $45.2 million to
the economy of Montana derived from direct sales and related
expenditures, not counting the contribution to the highway
construction fund by the use of our cars and pickups in trans-
porting our machines to and from the use areas, or the tourism
dollars generated by out-of-staters who come to enjoy our facili-
ties and OHV opportunities.

There are 82 dealers in Montana, employing approximately 521
employees, and generating about $8.5 million in payroll $'s.

Montana ranks 4th in the nation, and ties with Utah, and Wyoming,
in the number of OHVs per 100 population.

There are 2 OHVs to every road motorcycle in Montana.

Trail maintenance benefits all users, including hikers, hunters,
grazing permitees, equestrian trail riders, and mountain bicy-
clists. Spending OHV maintenance dollars on a trail will not
change the trail’s multiple use designation.

Multiple-use management is a significant economic advantage to
local communities. Montana needs a pragmatic approach to OHV
management. The state'’s recreation infrastructure is one of her
most important assets, and resource protection is the ultimate
goal. The people of Montana need HB 309 and we urge your support.
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3301 W. Babcock

Bozeman, MT 69715

12 February, 1991

My Testimony in support of HB-309

I'd like to tell you a little about Idaho’s trail rangers.
There iz a reprint of an article in vour handout from MTVRA from

the August 1990 American Motorcyclist. It’s the cream colored
pages.

oday Idahc has 2 twoc man trail ranger teams. They are gstate
eegs., theyv and their equipment are paid for out of OHV sticker

T
employ
and gas tax funds.

The rangers presently work about 900 miles of trail per year.
They clear down timber, reroute unsound and difficult sections,
build bridges, punchion, and much more. I have rode a few of the
trails that they have worked on. They are very nice.

I know 2 of the rangers personally. They do an excellent job
and are 2 of the most environmentally caring people I’'ve ever seen.

I hope you’ll support HB-309 so Montana can have a program
like Idaho’s.

Thank you.

Truly,

é\/\-
-
Larry G. Ellison
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SREAT Falls TR&IL BIKE RIDERS AS3500 Ia SUFFURTS HE-Z0% BECAUZE
IT WOULD PUT GRS Tax DDLLQES, WHICH WE H&VE P&aID, 70 USE BEMEFITIMG
Al USERS OF THE TRAIL SYSTEMS ON PUBLIC LAMDS INCLUDING MOTORIZED &ND
MOM-MOTORIZED RECREATIONIST.

HE-209 WOULD BOOST  MOMTAMNaS 'S ECOMOMY IM  SEVERAL WAYS: IT  WOULD
IMCREASE TOURISM IM MOMTANa BY DRSWING OUT OF STATE RECREATIOMIST  AND
wDULD HL‘D INPED”E REVEMUE FOR OFF HIGHWASY MEHICLE ( OHY & JESLERS

T DD ML e e TR THOR THMADCACT TAN DO ARS TO THE
Pt e S N SR her i Lo P T e e ! - i E R N s SN HE et __.-‘ HE— N P e

A S IMILSRE PROGRASM FOR SHOMMOBILES HaAS RESIHTED IN & 2% ™71 I0H
DOLLAaR PER YVEAR IMDUSTRY

HE-32% WOULD RESULT IM THE DECREASE OF USER COMFLICTS OM  PUBLIC
LaMDS THROUGH BETTER DISTRIBUTIONM 2F  USER GROUPS THROUGH aM  IMPROVED
TR&IL SYSTEMS. THROUGH EDUCAT IOMAL  PROGRAME BOTH EXPERIENCEDR AND
IMNEXPFERIEMCED OHY RIDERS WOULD BE  LESS LIKELY ToO CAUSE EMNVIRONMEMTSL
DAaM&GE AND ARE MORE  LIHELY TO RIDE  QUIET O = RIEBE IMN A MaMOR
THAT WEULD MOT DISTURE OTHER USERS OF PUBLIC

GAE *f—i#;;‘i_—:c" COULR  BE  USED TO CREATE RIDIMGE AREAS  IH
APPROPRIATE PLACES., MaMY RIDERS, ESPECIALLY YOUMGER RIDERS, DD NOT
HaME LEGITIMATE RIDING ARESAS TO  USE, COMNSERUENTLY ., THEY USE  MacaiMT
SREAS TO CLOSE TO CITIES AND TOWMES &ND THE MOISE FREOM THESE RIDERS IS
VERY aMMNOY ING 70 THE RESIDENTS OF THESE &RESS.

DR BRDUP HAS  WORKED EXMTENSIVELY WITH THE FDPECT SERVICE

T
2

MEINTAIM AND IMPROVE TR&ILS, SOME OF WHICH WOULD AldE BEEM CLOSE 3
COCUMENTED IM THIS LETTER FROM THE FOREST SERMICE. (READ THE LETTER?

v

H
M

.

IS LETTER DOCUMENTS ONLY & PORTIOM 0OF THE TRAILS WHICH OUR  GROUP
IMTAIN EACH YEAR,

00 TO THE LIMITED FUNDINMG FOR TRAIL MAINT iﬁN“
BUDGET, Al OF THE MATERIALS WHICH WE USED IN f I
~

e s v e e s Eres e e ATIATS e
~REE PSRID FOR OR DOMSTED BY ARE CUR MEMBERS

o i s

WE MUST STRESES OUR EFFORET BE
1STS =) )= "'-n us

EFIT &LL USERS, HORSEMEN, HIKERS,
BICYCLISTS, &5 WELL &S MDTORITED jad:

—

M
E

IM CLOSING I WOULD LIKE TO  THSNK YOU FOR THE OPPORTUMITY TO
COMMENT 0OM HE-209, THIS BILL WOULD HELP ELIMINATE EXISTING PROBLEMS
RELATED TO OHW USE, MAKE IT & SAFER  SPORT, BOOST QUR STATES ECOMOMY
AMD ALLOW GROUPS LIKE GREAT FALLS TRAIL BIKE RIDERS ASSDCIATIOM, TO
COMTIMNUE ITS EFFORTS MAIMTAIMING MOMNTAMNAS TRAILS. / ’ '

Theak yor,
Huso Elrso
Pneadent

3 4 8 S
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United States Forest ' Kings Hill Ranger District DATE__& hal /‘Q‘QL
HB ) q

Department of Service
Agriculture

REPLY TO: 2350 f Date: February 5, 1991
SUBJECT: Trail Maintenance and Reconstruction

TO: To Whom It May Concern

The Great Falls Chapter of the Montana Trailbike Riders Association has performed maintenance and

reconstruction of the trails in the Deep- Creek-Tenderfoot area and in the Hoover Creek area {or the past
4 years. This assistance from the Great Falls Chapter has made a significant improvement in the quality
of maintenance on the trails in the two areas and has enabled the Kings Hill Ranger District to do more
maintenance on other trails on the district. :

Through the volunteer efforts of the Chapter both trail systems, approximately 50 miles, have been brought
up to acceptable standards of maintenance. Without the assistance of the Chapter some of the trails in
the two systems would probable be close to public use.

I wish to take this time to thank all the members of the Great Falls Chapter of the Montana Trailbike Riders
. Association for their assistance on the two trail systems. . :

- -~

77)
ICTOR C. STAN
District Ranger
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United States Forest Region 1 Federal Building
Department of Service P.0. Box 7669
Agriculture Missoula, MT 59807

Reply to: 2060
Date: January 8, 1991

EXHIBIT—_AS
DATE 2=

Linda Y. Ellison HB__E$—Q1—-—-

Land Use Coordinator

Montana Trail Vehicle Riders Agsn.
3301 W. Babcock

Bozeman, MT 59715

Dear Linda,

I appreciate your input relative to my slide talk on biodiversity, in the
context of off-highway vehicle use, and apologize if it offended you. Another
person at the same forum expressed a similar opinion and after the meeting we
talked about the concept I was trying to express and the type of slide of
off-highway vehicle use that would be a better visual representation. That
particular part of the talk was aimed at bringing out the importance of habitat
corridors and connectivity of habitats, and the sometimes drastic impacts we
can have in severing those corridors through off-highway vehicle use in
sensitive areas. I agree that the slide in question showed a higher than
normal impact from off-highway wehicle use and I will change to a slide showing
more typical use and impacts.

Personally, I am also an off-highway vehicle user and, like you, am very
concerned with our image. Unfortunately, there have been negative impacts on
soil, water, vegetation, and habitat corridors/linkages from the presence,
noise, and effects of off-highway vehicle use in sensitive habitats or during
sensitive times of the year for certain species. The key in most cases is not
excluding that use, but managing the route locations and sensitizing drivers to
low impact vehicle use. However, if we do not take a strong part in promoting
low impact and sound management I am afraid we may loose our options in terms
of off-highway vehicle use.

I feel strongly that we must build the willingness of off-highway vehicle users
to take personal responsibility for a "light-on-the-land" approach. This
should not only include minimizing effects, but taking part in our own destiny
by actively supporting education of off-highway vehicle users and supporting
use restrictions in sensitive areas. A person with your commitment, and
leadership ability, could meke a significant contribution to natural resource

management, by promoting this approach.

Caring for the Land and Serving People

FS-8200-28(7-82)
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The reason that many species and communities have becon)H&a&.iSﬁaZm of

of f-highway vehicle use, but because of the cumulative effects of man's
impacts, including off-highway vehicle use, on fragile species and habitat
relationships, Other types of cumulative effects that affect biodiversity
include shifts in habitat pattems and conditions, fragmentation of habitats,
loss of site productivity, and deterioration of water and air quality. What is
important, and I tried to emphasize this in the slide talk, is that we can't
manage sustainable ecosystems for mankind by exclusion of resource use or
management. We need to manage resource use and their effects with ecosystem
processes to provide for sustainable ecosystems and resources,

Thanks again for your feedback on the slide talk. I would be glad to talk

further with you on the phone or the next time I'm in Bozeman if you see ways
that we could mutually work towards improving our image as of f~highway wvehicle
users. If you would like to call and talk, my phone number is (406) 329-3214,

Sincerely,

) S

WENDEL J. HANN

Regional Ecologist

Range, Air, Watershed,
and Ecology Staff Group

Caring for the Land and Serving People

FS§-8200-28(7-82)



Sincerely

~ District Ranger

United States Forest Beaverhead Madison Rahger District

Department of Service National Forest 5 Forest Service Road :
Agriculture Ennls, MT 59729
(406)682-4253 ;

Reply to: 2300

Date: January

Montana Trail Vehicle Riders Association
c¢/o Linda Ellison

3301 West Babcock

Bozeman, MT 58715

Dear Linda:

On several occasions we have discussed the need for additional trail maintenance on the Madison Ranger
District. Trail maintenance is a very frustrating subject, we never seem to have the resources to do the
complete job. While we try to rotate maintenance on a regularly scheduled basis we ‘never seem to get
back to the trails before they need critical maintenance to keep them open and maintain adequate
drainage. :

Cooperative efforts with the MTVRA, the Blue Ribbon Coalition and Montana 4x4 Association have helped
us stretch the available $$. However, more is definitely needed. This past fall the Madison Ranger District
expenenced numerous vuolatlons to our Travel Plan. I believe that some of these problems could have been

reduce trail vehicle riders opportunities. '

AL AL

MARK A. PETRONI




United States Forest Gardiner Ranger District ExHIBIT, / 7
Department of * Service P.0. Box 5 v

Agriculture Gardiner, MT 59030 DATE_=Z - /2-GF/

(406) 848-7375 HB e a

Reply To: 2800

Date: January 25, 1991

Dear *

The members of the Montana Trail Vehicle Riders Association (MTVRA) have
volunteered many hours of volunteer service for the Gardiner Ranger
District, Gallatin National Forest. Over the past 15 years, this group has
annually cleared over 15 miles of trail in the Tom Miner/Sunlight area and
provided a much needed service to National Forest visitors. Additionally,
this group’has. shown excellent team spirit and provided input, suggestions,
and solutionssthroughout ‘the Gallatin Petrified Forest NEPA analy51s. This

MTVRA members. ave : always .been w1111ng to prov1de informatlon, ideas and
recommendations ‘concerning district plans and projects, work very hard to
reach equitable “solutions, and pro-actively support OHV use in this area.
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Proposed Amendments to HB 309 DAT - -
Montana Audubon Legislative Fund HB ~ 35

House Highways & Transportation
January 12, 1991

1. Page 4, Line 4
Strike “only to”
Insert “for the following purposes: (i) to”

2. Page 4, Line 6
Following "cost”
Insert ;"

3. Page 4, Line 6
Following "and”
Insert "(ii) to address environmental consequences of facilites
through planning, mitigation, and monitoring.
(b)"

4. Page 4, Line 8
Strike "and to promote off-highway vehicle safety.”

S. Page 4, Line 10
Strike “(b)"
Insert “(c)”

6. Page 4,Line S
~ Following “public” o
Insert “"and to repair areas damaged by off-highway vehicles”




- Testimony of Edward R. Madej EXHIBIT—_/ 7

: on HB 309 DATE_ ¢~/ -9 |
- before the eSO g
House Highways and Transportation Committee

- February 12, 1991

w Mr. Chairman and Members of the Committee,

o My name is Ed Madej, and I own a small computer graphics business here in Helena.
As a hiker and sportsman, I urge you to oppose HB 309 as presently written. This

- legislation will encourage more off road vehicle use on Montana's public lands without

™ encouraging responsible ORV behavior or repairing existing ORV damage to our
public lands.

- ,

I speak with several years of experience in attempting to repair ORV damage to Mt.

~ Helena City Park and the adjacent Helena National Forest land. Mt. Helena and the

" surrounding 700 city park is extremely popular with hikers, runners and mountain
bikers, with several hundred people reaching the summit on warm spring or summer

= days. In fact Mt. Helena is the most climbed mountain in Montana.

, Both Mt. Helena City Park and the adjacent national forest land have been closed to
ORV use for twenty years, yet ORV impacts remain. This is do to the slow natural
revegetation of ORV ruts in this dry climate and the continual trespass of ORVs on

» these lands. Park signs are frequently ignored and fences cut by irresponsible ORV
use. Forthelastfour years hikers such asmyselfhave aided the city parks department

. and the Helena National Forest in marking and restoring park lands, to little avail in
many cases.

" There are several ways of encouraging responsible ORV use. One way is better
enforcement of ORV closures. Unfortunately, enforcement is both expensive and

w difficult on remote lands. A second way is by educating ORV users to be more
responsible and more respectful of closures and other outdoor recreationists. This is

. very difficult as well, since as Montana Department of Fish, Wildlife and Parks data
shows, the majority of ORV users in Montana are young men under the age of 25. This
is an age group of people that is hard to imbue with a strong sense of responsible

= recreational behavior. Although lessthan 11% of Montanans use ORVs MTFWPdata,
1986) they cause damage all out of portion to their numbers.

A third way of encouraging responsible ORV behavior is by making the ORV user to
pay for the damages they cause to public lands by allocating a portion of the gasoline
" license tax to restoring these lands. I believe this approach is suggested by an
amendment suggested by Montana Audubon. In the case of Mt. Helena City Park,



hikers and the taxpayers of Helena are paying to restore damage caused by irrespon-
sible ORV use.

In closing, I urge committee members to oppose HB 309, unless it is amended.

Thank you for this opportunity to testify EXHIBIT—/ 9
| DATE _o2-/D-G/
HB__ L o9
Ed Madej
920 Breckenridge

Helena, MT 59601



Percent of Western Montanans
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SUMMER RECREATION

Trail Based Recreation Activities

e Among those living in the Western half of
Montana, dayhikers outnumber those who use
ATV's by 7 to 1, while horseback riders and
backpackers ouinumber those who use ATV's by
2to 1.
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* Source: Montana Department of Fish Wildlife & Parks
1986
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OUTDOOR RECREATION PARTICIPAﬂE)‘N""é'Q‘i“
IN MONTANA

RECREATION ACTIVITIES, ALL OR PART
OF WHICH OCCUR ON TRAILS

*The majority of trail based recreationists in Montana are
non-motorized. Snowmobiling and ATV'ing make up a small
part of the outdoor recreation spectrum.
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HORSEBACK RIDING BACKPACKING OVERNIGHT
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WINTER RECREATION
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CROSS COUNTRY SKIING SNOWMOBILING
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Amendments to House Bill No. 527
First Reading Copy

Requested by Representative Davis
For the Committee on ' o

Prepared by Greg Petesch
February 7, 1991

1. Page 7, line 9.

Following: "treasurer"

Insert: "or to the judge hearing a case in which lack of
insurance is shown,™"

2. Page 7, lines 11 and 12.

Following: "until"

Strike: remainder of line 11 through "required" on line 12

Insert: "proof of compliance with subsection (1) is shown, all
applicable fines and court costs are paid,"

1 hb0052701.agp
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LENOKE F. TALIAFERRO
1026 Ninth Avenue
Helena, MT 59601
406/443-0489 February 8, 1991

TESTIMONY ON HB 527
"REQUIREMENTS FOR PROOF OF FINANCIAL RESPONSIBILITY
FOR MOTOR VEHICLE OWNERS"
SPONSOR: REP. JOHN PHILLIPS

I support HB 527. I submit to you that PROOF of liability insurance by motor vehicle
owners is essential. Presently, all individuals who wish to get new tags sign testimony
that insurance is in effect, when in fact, not all who sign have required insurance, or,
cancel immediately.

Law abiding drivers who do carry liability insurance become victims of those who do not.

An uninsured driver can cause damage and harm to another individual. The cost of

repair and other accident expenses become the burden of the victim. The victim incurs

real costs in excess of his/her insurance premium. A claim on the victim’s coverage
G, results in increased rates for future premiums, or possible cancellation. The person who
e has caused the damage has little to lose and continues to assure that liability insurance
is in effect, when it is not, and suffers minimal consequence.

If one is required by law to carry this insurance, then it is essential that this law be

ENFORCED. It is crucial that proof of insurance be required and that the ability to cancel
coverage be eliminated for at least 12 months from the date that proof of coverage is

provided in order to secure lawful, current license tags. If this requirement of coverage -~
for 12 months could become an amendment to the bill, then it might be less burdensome

on the insurance industry and eli te the need for notification and related costs. I
reiterate the need to prohibit cancellation for 12 months, unless the owner of the vehicle
can prove that no vehicle is owned. This ent would at least protect lawful
victims from bearing costs created by unlawful, uninsured drivers for at least a year.

While enforced penalties are necessary, itis important to make sure that very low income
_persons are taken into consideration so that these persons who simply have inadequate
income to meet basic needs would not be severely penalized because of a poverty
condition. Transportation is critical to families with young children and to older persons
who have no other means of getting to essential services.

Submitted by, s ,.ﬁi_’;_,

D e I Tl
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Testimony on HB 352 EXHIBIT, 3
House Highways & Transportation Committee DATE _o2-/2-9/

February 12, 1991 HB\L@,___

Mr. Chairman and Members of the Committee,

My name is Janet Ellis and I'm here today representing the Montana Audubon
Legisiative Fund. The Audubon Fund is composed of nine Chapters of the National
Audubon Society and represents 2,500 members throughout the state.

With the amendments offered by the sponsor, this bill makes it ciear that
snowmobile account monies can be used to address environmental consequences of
these facilities.

It has been brought to our attention that passed snowmobile grooming projects
funded by the Montana Dept. of Fish, Wildlife & Parks (MDF WP) have largely escaped
environmental review. MDFWP has stated that future grooming proposals under their
direction will be reviewed as required by the Montana Environmental Policy Act.
Montana Audubon feels that it is fair and appropriate for this review, as well as any
recommendation for mitigation of impacts, be paid for out of the snowmobile account
funds. This is particularty true for three reasons:

1) It snowmobile trails are proposed in sensitive areas, particularty wildlife winter
range, there are additional costs associated with such proposals. If a proposal is
allowed to occur in a sensitive arsa, it may only be allowed if there is additional
signing, fencing, enforcement, wildiife monitoring, etc. The money for such
mitigation shoukd come from the snowmobile program. Recreation In sensitive
areas brings with it very real costs.

2) The Montana Snowmoblle Assoclation assures us that they are willing to pay for
the costs of their program. The strict language In the statutes, and a recent legal
opinion from the Montana Department of Fish, Wildlife & Parks, question whether or
not the money in this program can be used for mitigation and monitoring. The
language proposed In this bill clarifies that mitigation and monitoring are part of the
costs assoclated with this program.

3) There Is no General Fund tax money in a recreation program for the state of

Montana. The State Parks System Is in dire straits - and cannot afford to subsidize
"~ the snowmobile grooming program. The only logical source of funding for any

mitigation or monitoring of snowmobile facilities Is the snowmaobile account.

Almost all of the currently groomed snowmablle trails are In non-sensitive
areas. There are, however, several places where snowmobiles have proposed to go
or are going that include sensitive areas. if there are such proposals in the future, the
program shoukd pay for these costs.

1) Red Rock Lakes National Widiife Refuge. We decided to propose HB 352
because of the proposal to groom Into this refuge. The area is well known as
moose wintering range. When MDFWP decided to do an Environmental



Assessment (EA) on this proposal last summer, they were unsure how to pay for it.
They finally determined that the EA could be paid for with snowmobile funds. They
completed the EA in the fail of 1990. If the proposal is granted, there are various
mitfgation measures suggestad, Including signing, fencing, extra enforcement and
monitoring.

2) Inthe Lincoin area, 18 miles of groomed trail go through elk winter range. After
much negotiation, the MDFWP came up with the following mitigation requirements
for this area: signing the area and posting a map of the winter game range.
Snrowmobilers agreed to voluntarily oolice themselves.

3} Several areas in the Badger-Two Medkine near Browning were rejected for
greeming because of the affect on mountain goat winter range ( Lee Creek and
across Bulishoe and Running Owi, the North Fork of Badger to Kip Creek). This is
one area in the history of the program that grooming has not been ailowed
because of wildlife.

| have included some background information on the snowmaobile program for
your benefit:

1) Testimony from the Montana Snowmcobile Association from a 1979 hearing
stating that they have "long recognized and accepted the responsbility of paying
our own way..."

2) A copy of the legal opinion issued by the Montana Department of Fish, Wildlife
& Parks stating that mitigation and monitoring costs are questionabie to pay for out
of this fund.

We feel that we have a legitimate concern and that the clarifying language in
this bill answers our concern. We want to assure the committee, like we have tried to
assure snowmobilers we have talked to, that we are not at ail interested in shutting
down snowmobiling in Montana.

~ We do not feel that this clarifying language will add significant costs to this
program because

1) Most of the trails that snowmaobilers groom are on federal land, either U.S.
Forest Service or BLM. These federal agencies should pay the cost of any

"~ Environmentai Assessments done for snowmobile trails. EAs written for state or
private land would come out of this fund.

2) Probably 95% of the trails that snowmobilers are interested in grooming are not
‘in senstive areas. -When a trail does go through a sensitive area, the additional
* - costs of recreating In such an area shouid be paid for with recreational monies.

We are willing to discuss amendments to this bill that the Montana Snowmobile
Association, or any other interested party, woukd propose to make. We are willing to
work with anyone who s interested In this program to help us clarify the language in
Montana faw, and not threaten snowmobilers.
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January 30,1979

Testinonv in sucnort of SB-172

Thne Montana 3nowmobile Associztion and sncwmchilers throughout |
North America have long recognized and accepted the resconsibilisy
of paying our own way, We have never asked for, or do we intend to

ask for general fund money or any other maney that is not generated

by the use aof snowmobiles., We bring to your attention the fact that
the manies we are requesting in 3B-172 is that portion of the gascline
tax funds that would not be there were it naot for the operation of
snowmgbiles, and therefore should have no real sffect on +the highway

fund., We further poinz gut, thzt the zpzcs of snowmobililing cdoes
contribute *2 the highuway fund, many tirmes this amount throunh +he

use of our cars and pickuss in transococriing cus macH nes %o and from
the use arcas. ¥e are not talking abnut these or any other legitimate
highway funds. YWe are talking ahout eff-highway gascline 4ax deollars,
but since the legislature hzc¢ o determine the zmount used in off-highw
vehicles, ycu have the obligsticn %o insure these funds ars used in
accorcance with the intent of the (Canstituticn and the Revised Codes

of Mantana.

.

tourism and ather

Sngwmobilers not only cull cur cwn weight £
ie ecanomic input

1 -

S » [
wint=r related sctivities contcoibute an enormou
to Mantana,

The spaorts of boating and snowmahiling are more closcly related than
with any other sport., Both are family sports, both are limited to zbout
the same length season, both operate in controlled circumstances,
neither have a3 direct impact on the ground, both require vehicular
parking facilities, both number about the same, ancd both use about

the same amaount of gasoline, but baoats currently receive three times
the amgunt of maney. ' '

Two years ago we introduced this same bill, The House Taxatian
Committee suggested our request be cut in half for two basic resscns:i-
(1) Their concern over proper zdministiraticn of the szarmarked funds, anc
(2) Lack of specific details on what type projecbs would be. funded and
where the actual requirements woere.,

We accepted this caompromise with the understanding that our original
request could be granted by the 48th. legislatuvsz if these concerns

N

-
P-4
3

5T
were eliminated. The facts we present here today should adaquately
dispel these councerns.

e have asked the Department of Fish and Game to provide an accounting
of their snowmnbile related activities, They have responded by
preparing the brochures and reports you will receive,as well as their
testimaony taday.

The-moople of Montana nesd SB-172 and we urge your support.

Thank vy,
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FACT SHEET IN SUPPURT UF SB- 172

- 30,000 sncwmecbiles now operating in Maontana,
- 142,000 snowmabilers currently active in Mcntana,

- The above figures show an aporoximate 25% increase in the past
twa years.,

- In the US, sales are up 26% in '77-'78 over '76-'77,

- A 1377 study by the Dept. of Interior HCRS showed:~
8.9 millicn peocple in the US snaowmobiled 4 or more times,
5,3 million peaple in the US snowmobiled 4 times or less, plus
5.2 million people in the US expressed a strong interest.
This adds up %o 14.2 millicn snowmobilers in the US compsred
to 12 million skiers, '
- a recent Nielson poll states that snowmobiling is the 3rd.
fastest growing sport in the U3, following tennis and snow skiing.

- There are 163 snowmobile dealers in Montana. ‘
- Snowmobiling constitutes a 346 million economic impact to Mantana.

- Our request amounts to about 52,00 per Montana snowmcbiler.

- Boaters receive 9/10 of 1% whearas snowmcbilers currently receive
only 3/10 of 1% even though they number about the same and the
use about the same amount of gasoline. 7 g

- Cur claim for 6/10 of 1% is based on the naticnal average aof
gascline consumption per machine per year. Montanans will
average more,due-ta less controlled conditions,

- 30,000 snowmobiles using 110 gal. each @.08¢ = $264,000.30

- Article B8 section 6 of the Montana constitution and 84-1855 RCH,

" clearly states that only those gasoline tax manies generated hy
highwayv use should be used in highway construction, therefore thase
tax monies generated in off-highway use should be expended for
off-highway purposes. A legal opinion by the legislative council
says our request does not constitute a diversion of highway funds.

- SB-172 is the only bill introduced this session that will pravide
additional funding for snowmnbile programs.

. Ken Hoavestol, legislative chairman - ( Documentation of the a%i
Montana Snowmobile Associaticn facts can be provided
1805 Lewis upon request )

Billings,Montana 59102




Montana ‘Department
of
TFish Wildlife (8 Parks

MEMO

TO: Arnie Olsen

FROM: Eileen Shore // j@gy//
DATE: January 14, 1991

SUBJECT: Snowmobile legislation

You have asked the legal unit to answer the following question:

Can snowmobile funds now used for developing and
maintaining facilities also be used to pay for related
planning and preparation of environmental assessments or
environmental impact statements, etc?

As I understand it, the gquestion has been posed in view of
legislation that the Montana Audubon Society may introduce, and
which the Montana Snowmobile Association does not wish to have
introduced. The copy of the legislation I have goes beyond the
issue of funding environmental assessments or environmental impact
statements, and includes use of snowmobile funds '"to minimize
environmental coansequences of facilities through planning,
mitigation, and monitoring. Therefore, I will attempt to address
the issue of whether, in my opinion, this additional language is
needed.

In answering these questions the following language of the present
statute must be construed:

Money credited to the snowmobile account may be used only
to develop and maintain facilities open to the general
public at no admission cost and to promote snowmobile
safety. . . . .

60-3-201(5), MCA

I do not believe thal there is much question that snowmobile funds
may be used for environmental documents related to the Montana

Environmental Policy Act (MEPA) (Section 75-1-101 et seq., MCA),
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Memorandum é; S
January 14, 1991 HB——-s;zé;

Page -2-

since an environmental analysis may be a legally required part of
the development of facilities.

In addition, I believe that if the department interpreted the
statute to include planning, mitigation and monitoring in order to
minimize environmental consequences, it is likely that a court
would probably accept that interpretation as reasonable, especially
if such activities are associated with a MEPA analysis.

However, there is some possibility that a court would look at the
statute's limiting language ('"may be used only to develop and
maintain facilities") as expressing a legislative intent that the
money be used only for activities directly related to parking area
and trail construction and maintenance. Such a narrow and
mechanical interpretation would most likely exclude mitigation
measures, especially if they were "off site'" measures, that is,
mitigation measures pursued away from the physical location of the
snowmobile facility. I believe a narrow interpretation might also
exclude environmental monitoring as a valid use of money from this
account.

The legislative history of the snowmobile legislation makes no

mention of environmental monitoring, assessment or mitigation, but

emphasizes the law's own emphasis on development, maintenance and

safety. There is no discussion of why the law has the limiting
/ "only" language.

{

dm

c: .Bob Lane

Mary Ellen McDonald
Liz Lodman

S5NOwiN0.a0



EXHIBIT__o2 %/

® Testimony on HB-352
DATE_o2-/2-9/
Montana Snowmobile Association 2/712,/01 c>5?
- Tt iue (e HB_oJ 52
w LY Ken Hoovestol, Legislative Chairman
761-2811, Great Falls
.
™ The concern that prompted HB-352 was whether or not existing law would pesrmit
snowmobile funds to be used for environmental documents such as &n TA op an
EIS. We feel the attached attorneys opinion clearly states thatbt existing law
w adaguate. Therefore we feel that HB-352 iz not neceded.
If, after reviewing the attached opinion, the committse feesls that additional
- languags is in fact needed , I submit the following ammendments:
Page 3, lins 18
1T mrrdsmm "o
x P AT T A
™ Insert: only
: Page 3, line 15
w Following "cost”
Insert: Where snowmobiling iz allowed.
h Page 3, line 20
Following "facilities”
Strike: through planning,mitigzation. and m
® The words "planning, mitigation and monitorin are undefined and vague as Lo
their meaning and would only lead toc an unworkable law.
“Our preference would be that HBE-I52 be simply btabled in commibtbtoo.

Thank vou for your considera

Lo



EXHIBIT_ 25
\

DATE _<2-/9. ‘
Amendments to House Bill No. 352H S

Introduced (white) Reading Copy

For the Committee on Highways

i. Title, line 6.

Strike:
Insert:

2. Page
Strike:
Insert:

"MINIMIZE"
"ADDRESS"

3, line 19.
"minimize"
"address"

Requested by Rep. Raney

Prepared by Doug -Sternberg
February 12, 1991

HB035201.ADS
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DATE_== - /oI~ G/

HB_(To5 2

HB 352
February 12, 1991

Testimony presented by Arnold Olsen, Dept. of Fish, Wildlife &
Parks

During the 14 years that the Department of Fish, Wildlife & Parks
has administered the Montana Snowmobile Program, potential
conflicts involving sensitive wildlife areas have occurred. They
have Dbeen resolved through negotiations involving the 1local
snowmobile clubs, land management agencies and our department.

At the present time, all applications for trail grooming projects
are reviewed by department biologists to evaluate wildlife impacts
prior to releasing grooming funds. The biologists identify
sensitive areas and recommend approval, mitigation or, if
necessary, disapproval of grooming projects.

Nearly 90% of the snowmobile groomed trail system is on U.S. Forest
Service land. Environmental concerns are also addressed in Forest
Travel Plans.

The department has assisted in resolving issues involving
snowmobiles and grizzly bears, moose, elk, mountain sheep and other
species in places like Teton Pass - Waldron Creek in Teton County,
Badger Two Medicine - Marias Pass, Ten Lakes Wilderness Study Area
near Eureka, Keep Cool Hills near Lincoln, and the Red Rock Lakes
National Wildlife Refuge.

Where conflict occurred funds were withheld until environmental
issues were resolved. In particularly sensitive areas some
projects were canceled. Where mitigation measures were an answer
they included:

- signing to direct snowmobilers to stay on the groomed

trails,
- rerouting of trails,
- mandatory trail designation through specified areas.

Use of some sensitive areas is monitored using traffic counters.

The department believes the existing law allows expenditure of

snowmobile funds for environmental assessment purposes. This is
viewed as a necessary and reasonable cost of providing groomed
snowmobile trails. To date such expenditures have not been

questioned by snowmobilers or auditors.

While snowmobile funds have not funded environmental monitoring, we
believe that this is allowable if associated directly with a trail
grooming project.



The department 1is. . now considering preparing a Programmatic
Environmental Impact Statement for the entire snowmobile program.
This will be done to bring the program into compliance with the
Montana Environmental Policy Act. In our opinion this cost is
allowed under the existing snowmobile law. ’

In summary, Mr. Chairman, the department has the responsibility to
manage recreational uses and to preserve wildlife values. We must
balance 1legitimate environmental concerns with reasonable
opportunities for recreational use. The existing law accommodates
this goal.
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DATE o2 ~ZQ*Q’[

HB s=522y29
Amendments to House Bill No. 306
First Reading Copy ((White) . -

Requested by Representative Lee
For the.Committee on Highways and Transportation

Prepared by Valencia Lane
February 12, 1991

1. Title, line 5.

Following: "LIMITS"

-——wt W e

Insert: "IN AREAS NEAR SCHOOLS"

2. Title, lines 5 through 10.
Following: ";"™ on line 5
Strike: remainder of line S5 through "AREAS;" on line 10

3. Title, lines 10 and 11.

Following: "AMENDING" on line 10

Strike: remainder of line 10 through first "AND" on line 11
Insert: “"SECTION"

4. Page 1, line 15 through page 3, line 4.
Strike: section 1 in its entirety
Renumber: subsequent sections

5. Page 3, line 9.

Following: "investigatien'

Insert: "on the basis of an engineering and traffic
investigation® :

6. Page 3, line 1s6.
Strike: "or"

7. Page 3, line 18.
Strike: "."
Insert: "; or Ce-
_ (d) decreases the limit in an area near a school to -
. not less than 80% of the speed limit that would be set on
the basis of an engineering and traffic investigation."

8. Page 4, line 13.

Following: line 12 :

Insert: "(5) Except as provided in subsection (1) (d), the
commission has exclusive jurisdiction to set special speed
limits on all federal-aid highways or extensions thereof in
all municipalities or urban areas. The commission shall set

1 hb030601.avl



these limits in accordance with 61-8-309."

hb030601l.avl

ey
‘ -,
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EXHIBIT___ 2 &
DATE._2-/2-9/

HB____
Amendments to House Bill No. 47 7

First Reading Copy (White) -

Requested by Representative Steppler
For the Committee on Highways and Transportation

" Prepared by Valencia Lane
February 11, 1991

) M 9 A
BN .;:.q...e, line 4.

Strike: "TO PROHIBIT"
insert: "RESTRICTING"

2. Title, line 5.
Strike: "REFLECTIVE OR DARKENING"
Insert: "TINTING OR SUNSCREENING"

3. Page 1, line 12.

Strike: "darkening prohibited"

Insert: "window tinting and sunscreening -- restrictions --
exemptions"

4. Page 1, line 18. i
Strike: "a" "
Insert: "Except as provided in subsection (6), a"

5. Page 1, lines 18 through 21.
Following: "vehicle" on line 18 ‘
Strike: remainder of line 18 through "vehicle." on line 21
Insert: "that is required to be registered in this state upon a
' hlghway if:
: ~ (a) the windows are tinted so that the driver's clear
view through the windshield or side windows is reduced or
. the ability to see into the motor vehicle is substantially
impaired;
: (b) the w1ndsh1e1d has any sunscreening material that
is not clear and transparent below the AS-1 line or if it
has a sunscreening material that is red, yellow, or amber in
color above the AS-1 line;
(c) the front side windows have any sunscreenlng or
other transparent material that has a luminous reflectance
of more than 35% or has light transmission of less than 35%;
(d) the side windows behind the front seat have
sunscreening or other transparent material that has a
luminous reflectance of more than 35% or has light
transmission of less than 20%, except for the side windows
behind the front seat on a multlpurpose vehicle, van, or
bus; or
(e) the windows of a camper, motor home, pickup cover,

1l hb004701.avl



[XY

slide-in camper, or other motor vehicle do not meet the
standards for safety glazing material specified by federal
‘law in 49 CFR 571.205."

6. Page 1, line 24 through page 2, line 1.
Following: "windshield" on line 24
Strike: remainder of line 24 through "vehicle" on page 2, line 1

7. Page 2, line 4.

Follcowing: line 3

Insert: "(5) As used in [sections 2 and 31 and this section, the
following definitions apply: '

(a) "AS-1 line" means a line extending from the
letters AS-1, found on most motor vehicle windshields,
running parallel to the top of the windshield or a line 5
inches below and parallel to the top of the windshield,
whichever is closer to the top of the windshield.

(b) "Camper" means a structure designed to be mounted
in the cargo area of a truck or attached to an incomplete
vehicle for the purpose of providing shelter for persons.

(c) "Glass-plastic glazing material" means a laminate
of one or more layers of glass and one or more layers of
plastic in which a plastic surface of the glazing faces
inward when the glazing is installed in a vehicle.

(d) "Light transmission' means the ratio of the amount
of total light, expressed in percentages, that is allowed to
pass through the sunscreening or transparent material to the
amount of total light falling on the motor vehicle window.

(e) "Luminous reflectance" means the ratio of the
~amount of total light, expressed in percentages, that is
reflected outward by the sunscreening or transparent
material to the amount of total light falling on the motor

" vehlcle window.
‘ (£) ""Motor home" means a multipurpose passenger
vehicle that provides living accommodations.

(g) "Multipurpose vehicle" means a motor vehicle

. designed to carry 10 or fewer passengers that is constructed
on a truck chassis or with special features for occa51onal
. off-road use.
' (h) “"Pickup cover" means a camper hav1ng a roof and
sides but without a floor designed to be mounted on and
“removable from the cargo area of a pickup truck by the user.
’ (i) "slide-in camper" means a camper having a roof,
.~ floor, and sides designed to be mounted on and removable
'ffrom the cargo area of a truck by the user. g
’ “(j) - "Sunscreening material® means a film, material,
, tint, or device applied to motor vehicle windows for the
purpose of reducing the effects of the sun.

(6) Subsection (2) does not apply to a vehicle that is
equipped with tinted windows of the type and specifications
that were installed by the manufacturer of the vehicle or to
any hearse, ambulance, government vehicle, or any other:
vehicle to which a currently wvalid certlflcate of waiver is

2 hb004701.avl
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EXHIBIT__ o2 &
DATE_o2-/-2-F/
HB 4,'7

affixed as specified under [section 2]. A certificate of
waiver must be issued by the department for a vehicle that
is registered in this state on [the effective date of this
act] and is equipped with a sunscreening device or other
material prohibited under subsection (2) on [(the effective
date of this act].

NEW SECTION. 8ection 2. Window tinting and sunscreening --
waiver -- conditions. The highway patrol or a local law
enforcement agency may grant a waiver of the standards of
61-9-405(2) for reasons of safety or security or for medical
reasons based on an affidavit signed by a licensed
physician. The waiver must be in writing and must include
the vehicle identification number, registration number, or
other description to clearly identify the motor vehicle to
which the waiver applies and the date issued, the name of
the owner of the vehicle, the reason for granting the
waiver, the dates the waiver is effective, and the signature
of the head of the law enforcement agency granting the
waiver. The agency shall keep a copy of the waiver until
the waiver expires.

NEW SECTION. 8Section 3. Window tinting and
sunscreening =-- penalty. (1) A person who owns or operates
a motor vehicle in violation of 61-9-405(2) is guilty of a
misdemeanor and is punishable as provided in 46-18-212.

(2) A person who applies a sunscreening material or a
glass-plastic glazing material in a manner that results in a
motor vehicle having a window that violates the requirements
of 61-9-405(2) is guilty of a misdemeanor and is punishable
as provided in 46-18-212.

NEW SECTION. 8Section 4. {standard} codification

-instruction. [Sections 2 and 3] are intended to be codified as
an integral part of Title 61, chapter 9, part 4, and the
provisions of Title 61, chapter 9, part 4, apply to [sections 2
and 3]."

3 hb004701.avl
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EXHIBIT—_ <2 7

DATE_=2~/2~2/

HB___ =2

Amendments to House Bill No. 29
First Reading Copy (White). -

Requested by Representative Steppler
For the Committee on Highways and Transportation

Prepared by Valencia Lane
February 11, 1991

1. Title, line 4.
Strike: "PRCHIBITING"
Insert: "RESTRICTING"

2. Title, line 5.
Strike: "REFLECTIVE OR DARKENING"
Insert: "TINTING OR SUNSCREENING"

3. Page 1, line 11.

Strike: "darkening of side or rear windows prohibited"

Insert: "window tinting and sunscreening -- restrictions --
exemptions" ‘

4, Page 1, lines 19 through 21.
Following: "windshield" on line 19
Strike: remainder of line 19 through "vehicle" on line 21.

5. Page 1, line 24.
Strike: "Aw
Insert: "Except as provided in subsection (6), a"

6.  Fage 1, line 24 through page 2, line 2.

Following: "vehicle" on line 24

Strike: remainder of line 24 through "vehicle." on page 2, line 2

Insert: "that is required to be registered in this state upon a
highway if:

(a) the windows are tinted so that the driver's clear
view through the side or rear windows is reduced or the
ability to see into the motor vehicle is substantially
impaired; '

(b) the front side windows have any sunscreening or
other transparent material that has a luminous reflectance
of more than 35% or has light transmission of less than 35%;

(c) ‘the rear window or side windows behind the front
seat have sunscreening or other transparent material that
has a luminous reflectance of more than 35% or has light
transmission of less than 20%, except for the rear window or
side windows behind the front seat on a multipurpose
vehicle, van, or bus; or

(d) the windows of a camper, motor home, pickup cover,

1 hb002901.avl



slide-in camper, or other motor vehicle do not meet the
standards for safety glazing material specified by federal
law in 49 CFR 571.205.

(5) As used in [sections 2 and 3] and this sectlon,

the following definitions apply:

' (a) "Camper" means a structure designed to be mounted
in the cargo area of a truck or attached to an incomplete
vehicle for the purpose of providing shelter for persons.

(b) "Glass-plastic glazing material" means a laminate
of one or more layers of glass and one or more layers of
plastic in which a plastic surface of the glazing faces
inward when the glazing is installed in a vehicle.

(c) "Light transmission" means the ratio of the amount
of total light, expressed in percentages, that is allowed to
pass through the sunscreening or transparent material to the
amount of total light falling on the motor vehicle window.

(d) "Luminous reflectance" means the ratio of the
amount of total light, expressed in percentages, that is
reflected outward by the sunscreening or transparent
material to the amount of total light falling on the motor
vehicle window.

(e) "Motor home" means a multipurpose passenger
vehicle that provides living accommodations.

(£) "Multipurpose vehicle" means a motor vehicle
designed to carry 10 or fewer passengers that is constructed
on a truck chassis or with special features for occasional
off-road use.

(g) "Pickup cover" means a camper having a roof and
sides but without a floor designed to be mounted on and
removable from the cargo area of a pickup truck by the user.

(h) "Slide-in camper" means a camper having a roof,
floor, and sides designed to be mounted on and removable
from the cargo area of a truck by the user.

(i) "Sunscreening material" means a film, materlal
tint, or device applied to motor vehicle windows for the
purpose of reducing the effects of the sun.

(6) Subsection (4) does not apply to a vehlcle that is
-~ equipped with tinted windows of the type and specifications
that were installed by the manufacturer of the vehicle or to
any hearse, ambulance, government vehicle, or any other
vehicle to which a currently valid certificate of waiver is
affixed as specified under [section 2]. A certificate of
waiver must be issued by the department for a vehicle that
is registered in this state on [the effective date of this
act] and is equipped with a sunscreening device or other
material prohibited under subsection (4) on [the effective
date of this act].

NEW SECTION. 8Section 2. Window tinting and
sunscreening -- waiver -~ conditions. The highway patrol or
a local law enforcement agency may grant a waiver of the
standards of 61-9-405(4) for reasons of safety or security
or for medical reasons based on an affidavit signed by a
licensed physician. The waiver must be in writing and must

2 hb002901.avl
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EXHIBIT— =27
DATE__2-/2-9!
HB—_ =2

include the vehicle identification number, registration
number, or other description to clearly identify the motor
vehicle to which the waiver applies and the date issued, the
name of the owner of the vehicle, the reason for granting
the waiver, the dates the waiver is effective, and the
signature of the head of the law enforcement agency granting
the waiver. The agency shall keep a copy of the waiver
until the waiver expires.

NEW SECTION. 8Section 3. Window tinting and
sunscreening -- penalty. (1) A person who owns or operates
a motor vehicle in violation of 61-9-405(4) is gquilty of a
misdemeanor and is punishable as provided in 46-18-212.

(2) A person who applies a sunscreening material or a
glass-plastic glazing material in a manner that results in a
motor vehicle having a window that violates the requirements
of 61-9-405(4) is guilty of a misdemeanor and is punishable
as provided in 46-18-212.

NEW SECTION. 8Section 4. {standard} Codification
instruction. [Sections 2 and 3] are intended to be codified
as an integral part of Title 61, chapter 9, part 4, and the
provisions of Title 61, chapter 9, part 4, apply to
[sections 2 and 3]."

3 hb002901.avl
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EXHIBIT— 2O
DATE_2~/2~F/

HB__ 263
Amendments to House Bill No. 263
First Reading Copy

Requested by Rep. Larson
For the Committee on Highways and Transportation

Prepared by Paul Sihler
February 11, 1991

1. Title, line 5 through line 8.

trike: "ESTABLISH" on line®3 through "AUTHORITY" on line 8.

Insert: "CLARIFY THE PUBLIC SERVICE COMMISSION'S AUTHORITY TO
REGULATE THE TRANSPORTATION OF RECYCLABLES"

2. Title, line 9.

Strike: "69-12-205, AND"

Following: "69-1i2-301,"

Insert: "69-12-302, AND 69-12-406,"

3. Page 1, line 10.
Insert: "STATEMENT OF INTENT

A statement of intent is required for this bill in order to
provide guidance to the public service commission in adopting
rules. It is the intention of the legislature that a Class D
motor carrier have the authority to collect and transport source-
separated recyclables and that Class C motor carriers have the
authority to transport recyclables.™"

4. Page 3, line 3 through page 5, line 19.
Strike: Sections 2, 3, 4, and 5 in their entirety.
Insert: " S8ection 2. Section 69-12-302, MCA, is amended to read:
~ %69-12-302. Conditions resulting in Class C carrier
considered as Class B carrier. (1) A Class C motor carrier
operating with more than six contracts which are in effect at any
given time and each of which are effective for a minimum of 180
days is considered to be operating as a Class B motor carrier.
Before transportation service may commence, pertinent contract
information shall be furnished to the commission for each
contract on forms prescribed by the commission. The commission
shall retain a duplicate of the information in its files, and a
copy of the form, confirmed by the commission, must be kept in
the cab of the motor carrier when operating under that contract. -
(2) All Class C motor carriers must annually submit to the
commission the names and addresses of all persons, corporations,
or other legal entities with whom the Class C carrier has
executed a contract, charter, agreement, or undertaking for the
distribution, delivery, or collection of wares, merchandise, or

026301.APS
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commodities or for transporting persons.

(3) The provisions of this section shall- not apply to solid
waste contractors, transportation of recyclables, household goods
carriers, or house movers, as defined by the department of public
service regulation, or any carrier whose authority is limited to
the pickup and delivery of property and is confined by
certificate to transportation within a distance of 50 miles or
less from a particular location. Any carrier whose property
authority is incidental to the transportation of persons is not
included in the exemption under this subsection."

Section 3. Section 63-12-301, MCA, is amended to read:
"69-12-301. Classification of motor carriers. (1) Motor
carriers are hereby divided into four classes to be known as:

(a) Class A motor carriers;
(b) Class B motor carriers;
(c) Class C motor carriers;
(d) Class D motor carriers.
(2) Class A motor carriers shall embrace all motor carriers

operating between fixed termini or over a regular route and under
regular rates or charges, based upon either station-to-station
rates or upon a mileage rate or scale.

(3) Class B motor carriers shall embrace all motor carriers
operating under regular rates or charges based upon either
station-to-station rates or upon a mileage rate or scale and not
between fixed termini or over a regular route.

(4) Class C motor carriers shall embrace all motor carriers
operating motor vehicles for distributing, delivering, or
collecting wares, merchandise, or commodities or transporting
persons, where the remuneration is fixed in and the
transportation service furnished under a contract, charter,
agreement, or undertaking. '

(5) Class D motor carriers embraces all motor carriers
operating motor vehicles transporting (including pickup and
disposal) ashes, trash, waste, refuse, rubbish, garbage, and
organic and inorganic matter nd recyclables."

Section 4. Section 69-12-406, MCA, is amended to read:

"69~12-406. Restriction on transportation of certain waste.
Except as provided in 69-12-324, no Class A, B, or C carrier will
be authorized or permitted to transport ashes, trash, waste,
refuse, rubbish, garbage, or organic and inorganic matter within

the state. This restriction does not apply to recyclables.""

2 HB026301.APS



WITNESS STATEMENT

ware o (‘()Q\mm\bm BILL NO._ \4H 307

ADDRESS __ 270\ @0059%:\’ %\ﬁke\ﬂﬁ\

WHOM DO YOU REPRESENT? \Mood QQ,O'{’ & EJ(C\\NWWV)?
SUPPORT OPPOSE X AMEND
COMMENTS :

772 Montzna 06///‘4 P Mﬁ/\W/;m’ anfPec=y
HE 3077 lbecevie
i‘ tHe, fpnds are needanl Ly
nee decl QJ”M;MCK‘A l/}‘ﬁﬁm\/Pmmmc‘-t
& /AMNL‘Q‘/\Q f\&c‘l’?w—fw\Jf

) jedeva/[ changes x/;ema pf’moos”gg(
N _cragress a) TR e s
“fhe b//vv’rﬂf’//\ “xéj /‘Oﬂl\\"‘ﬂ’)/‘/}?f‘§

S [t P&p/@romw% TN ﬂﬂ/f\/@r’f‘anw[é?ro
/JrVP&’Yurrr g§’5ﬂobuﬂﬁ0\ é%v«fﬁ

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

Form CS-34A
Rev. 1985



T B B EXHIBIT—SD22

HB 192
MONTANA INOUSE OF REPRESENTATIVES

REPRESENTATIVE DAVE WANZENRIED

HOUSE DISTRICT 7
HELENA ADDRESS: COMMITTEES:
CAPITOL STATION LABOR & EMPLOYMENT
HELENA, MONTANA 52620 RILATIONS
(406) 444-4800 NATURAL RESOURCES
TAXATION
HOME ADDRESS: FiSH & GAME

435 3RD AVE. EAST

KALISPELL, MONTANA 53801

(408) 752-2297

MEMORANDUM

TO: Barry Stang, Chairman
House Highways and Transportatign Committee

N
. . ./
FROM: Representative Dave Wanzenrlei?g

DATE: February 12, 1991

RE: House Bill 192

Thank you for conducting such a comprehensive hearing on House

Bill 192,

legislation proposing to place log hauling under

economic regulation of the state..

There were two points that came up during the hearing which
deserve clarification:

1.

Several opponents testified to the effect that they
"knew what the transportation rates are" and could
not understand how anyone could work without knowing
what he/she was to be paid.

Those persons are logging contractors who own their
own trucks. When they sign a contract with the mill,
that contract has a section containing an amount to

be paid for transportation. Individuals who own
logging trucks but are not logging contractors do not
have access to the contracts between the mills and the
logging contractors. They don't know what the
transportation rates are.

One Opponent stated that under House Bill 192 owners of
logging trucks would have to pay full GVW fees rather
than the 75% agriculture allowance they are currently
entitled to.



EXHBIT—_s3 X

DATE_=2—/2-9 /

The GVW fees are administered by the High&ﬁ% AN
Department. The Public Service Commission will
regulate the rates for log hauling.

While the bill does remove the agricultural exemption on logs, it
does not change the existing GVW fee schedule---logging trucks
would continue to pay the same fees under House Bill 192.



EXHIBIT o a
DATE_ =2 ~/2~ 9/
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DONALD R. JUDGE 110 WEST 13TH STREET

EXECUTIVE SECRETARY P.O. BOX 1176
HELENA, MONTANA 59624

(406) 442-1708

TESTIMONY OF DON JUDGE ON HOUSE JOINT RESOLUTION 12 BEFORE THE
HQUSE HIGHWAYS AND TRANSPORTATION COMMITTEE, FEBRUARY 12, 1991

Mr. Chairman, members of the committee, my name is Dcn Judge and
I'm appearing here today on behalf of the Montana State AFL-CIC in
support of House Joint Resolution 12.

As with any resolution adopted by the Legislature, HJR 12 would
not carry the weight of law, nor does it provide for any sanction
if it’s provisions are not adhered to. Adoption of this resolution
would, however, send a clear signal to the United States Congress
and the President that Montanans are coricerned about how they
would choose to allocate federal dollars to our nation’s highway
and transportation systems.

As a state with a relatively small population for the size of its
lands, Montana’s tax base is often insufficient to adequately fund
the necessary Governmental functions. This is particularily true
of our gasoline taxes which are used primarily for highway, street
and road construction, maintenance and improvement. Our population
base is simply too small to fund costs associated with the vast
expanse of highways which crisscross our state. »

These highways serve as the lifeblood of our state’s economic and
social activities. Products are hauled to market, children are
bussed to schools, medical services are accessed and tourists are
encouraged to visit over our state’s highways. These highways alsc
serve as vital links between the east and west coasts and to our
neighbors to the north of cur border.

We simply can’t afford to allow this network to go into dis
repair. Unfortunately, if the Congress and the President adopt
allocation formulas based on population, Montana'’s share of ,
federal funding will shrink dramatically and we will simply be
unable to halt the gradual deterioration of these systems.

As Montana looks ahead to encouraging economic development and
creation of value-added industries, we need to keep in mind the
importance of the role transportation will play. If we are to
create jobs and economic opportunities, we will need to offer a
quality highway system over which raw materials and finished
products can flow smoothly.

It is the role of the United States government to make sure that
no region of our great country will be forgotten in promoting and
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expanding our economic wealth. One way that it can insure this for

Montana is by rejecting efforts to re allocate federal funding
which would penalize sparsely populated rural states.

House Joint Resolution 12 simply asks the President and the
Congress not to forget us, because we are an important part of
this great country. We urge you to give HJR 12 a "do pass"”
recommendation. Thank You.



HOUSE OF REPRESENTATIVES
VISITOR'S REGISTER

X:L{AJ(k~4J¢V<D COMMITTEE BILL NO. ki gi; ‘;2

DATE '0'2 ~ | Q-Cﬁi SPONSOR (S) RL\“Q Ozi\yw\
PLEASE PRINT PLEASE PRINT PLELAOSE PRINT

YT T

[Ty Brstr/ D Moy Briby Ay | X

gdne//ge Ta/lan M7 /v/m"/waa %Se s X
!

ﬁ(/f,m (/Oa u /)ac e /% L ﬁ/O//I 7ZVCLC«749/VS S h ,)(

%M% TCE{/WI‘ (%Q b\T_ Q(/.\ﬂ E%Q@ut@»ce v
/

OPPOSE

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS
ARE AVAILABLE IF YQU CARE TO SUBMIT WRITTEN TESTIMONY.



HOUSE OF REPRESENTATIVES

VISITOR'S REGISTER
MA&M)@ coxmx-r'rnz BILL NO. H@ /7/ 75

DATE - /CQ~CZ/0 SPONSOR (8) / MQ%%

PLEASE PRINT PLEASE PRINT PLEASE PRINT

20\\/ lm"b e+ Cony g’um o Jra ‘v(\"’x )(
_,ﬁ% Lledstr [ 17 W ﬂﬁélwlé/fﬁﬂzx/ 4
Tee €ihech H”-}‘iz‘ﬁ‘ﬁ T%M ancliey %
Fey Mivasl | SEIE X
PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS GTATEMENT FORMS

ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY,



HOUSE OF REPRESENTATIVES

VISITOR'S REGISTER g ol 2
H WW/) COMMITTEE BILL NO. ﬁBZOi
DATE _2, 17 Q{L SPONSOR (8) Qﬂp Broum
PLEASE PRINT PLEASE PRINT PLEASE PRINT

| NAME AND ADDRESS 8 REPRESENTING ~ { seeose | orpose
Janet Clis MT Avdebosn | TP
| \QLgm'][J 'mmo/u(,w /hf)“'MQﬂ,LDLAgS/\)" «—

ED  FEIST CAPITAL TRATL e yrieds| V.
[nncs M://e F /zNZ V/};ff Tril Hfe Redlow| &
Rerseen. L Ehnrs G\W/L&ug e\ Bive dhdon | &

:mm Lo0aApowst] MTOM: Gr fars —

ZZ//e Fers i~ Coptral Frad Frke fulere | £

| Cwcrne liwe. larreed kol | o
ﬂ/a e CFIBPA &7 faits | &
A% MTVRA _ BW o
[aery G Ellson MIURD |, Boeemen o
&7674{4 E llison) MTJIP A 50'5CWM -
Ll l
B8 @2,‘/,;; zn) //Mv//e;?v/ of // 44 P
D L R iy 0 STATEMSL JORE
- HO#02. 3pmis e X



HOUSE OF REPRESENTATIVES

VISITOR'S REGISTER el }\c’:{)o Pl
s £ e S COMMITTEE ~ BILL ¥o. HA 301:
pate 2- (2 / a/ SPONSOR (8)
PLEASE PRINT PLEASE PRINT PLEASE PRINT

MY &

£d WM% =
Zz/gi /Z;S.//ﬂ/ /VYSE(/\
//C;':;;7 ,/€;2;:;°/¢;f S }7577 };;Otvhm'o é;/é'/ééfﬂv el

e e e e e e ————————et e
PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY, WITNESS STATEMENT FORMS
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY.



HOUSE OF REPRESENTATIVES

o VISITOR'S REGISTER
AL%’M OMMITTEE ( BILL NO. é/@ L/o?b
/ 7

DATE céf - ,/Q-Q} SPONSOR (8) (/ 14;0 i /}’%W‘,
TLEASE PRINT PLEASE PRINT P{EASE PRINT

NAME AND ADDRESS d REPRESENTING _ opposs

D Dok DO N

e — —— ———  —— — — — — — — —  — —
PLEASE _LEAVE PREPARED TESTIMONY WITH SECRETARY, WITNESS STATEMENT FORMS
ARE AVAILABLE IF YOU CARE TO 8U T WRITTEN TESTIMONY,



HOUSE OF REPRESENTATIVES

F VISITOR'S8 REGISTER

HA527

M,u\,o COMMITTEE BILL NO.
DATE C;) 1D- C}| = spoNsor(s) % %ﬂxﬁ}d
PLEASE PRINT PLEASE P; PLEASE PRINT

NAME AND ADDRESS

ﬁ(c&a{( SA{V«UDOJ

o REPRESENTING

§ SUPPORT § OPPOSE

AT/
Mo Tk veen L Lo M7 X
L PR IsAT TS 3
;\7"4 £ ﬂ/f 4 v s  Assoc o gAY

1/ ‘?@m%} AL eGeludd ]

RWHTECii e en

Z/év //42/‘ LA

fgoe & [//ﬁ@lﬁ

Coo Srreg

M\/{B‘/

ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY,

e e e
PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY., WITNESS8 STATEMENT FORMS




HOUSE

Lires,

OF REPRESENTATIVES

VISITOR'S REGISTER

MMITTEE BILL NO.

DATE ) - /0 - 7/ ’

SPONSOR (8)

JJ) LW

%Zﬁ&f&

PLEASE PRINT

PLEASKE

RINT PﬁEASE PRINT

o o T
N n M/W\W

S\ st % MT qu\ahﬂofm N

Qx@s C g s Creardyis Tealblee Qidess

J/?M Z/Zd#ﬂ/&ﬂ e/

NITVRG o fdecs

Citimse (o

%4 = ,44//

9. .

5&’4 7l s - SCLF

L_o\vr?: 6—6,(‘5V")

MTVRA  Boreman
] 4

)%\.qu §“1‘Sc~)r3
ﬁé /g//;in////

MNTVRA BO;QM\

<P PR R B

(Rl Y

o [2

//,4 //0/6—«7"/ )

//7 /ﬂ"@ S 4% /ﬂff—-z.

D&/\nfs /(Z/Z‘.’V

)77 LR A

Rk, [77% 1. /BL RA,

ED rersr

M7 YR 7
CALT TAC TLALL AZHE LTOERS

Z?r/ e fersy

MR |
Copiiaf #ya/(/ ke /@ro/er(’

™ < K~ N

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY

ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY.

WITNES8S STATEMENT FORMS






