
MINUTES 

MONTANA HOUSE OF REPRESENTATIVES 
52nd LEGISLATURE - REGULAR SESSION 

SUBCOMMITTEE ON EDUCATION & CULTURAL RESOURCES 

Call to Order: By CHAIRMAN PECK, on February 6, 1991, at 8:00 am 

ROLL CALL 

Members Present: 
Rep. Ray Peck, Chairman (D) 
Sen. Greg Jergeson, Vice Chairman (D) 
Sen. Don Bianchi (D) 
Rep. Larry Grinde (R) 
Sen. H.W. Hammond (R) 
Rep. Mike Kadas (D) 

Staff Present: Pam Joehler, Senior Fiscal Analyst (LFA) 
Skip Culver, Associate Fiscal Analyst (LFA) 
Doug Schmitz, Budget Analyst (OBPP) 
Mary Ann Wellbank, Budget Analyst (OBPP) 
Melissa Boyles, Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Announcements/Discussion: CHAIRMAN PECK reviewed a handout on 
University Students - Qualifications and Rights, given to 
the subcommittee by Northern Montana College. EXHIBIT 1 

CHAIRMAN PECK stated that the subcommittee received a memo from 
Pam Joehler dated February 5, 1990. The memo states that the 
Community Colleges are not in the pay plan again. CHAIRMAN PECK 
asked the sUbcommittee to note it for further reference. 

CHAIRMAN PECK stated that the subcommittee received a letter from 
Mr. Heikes of Eastern Montana College regarding their public 
service program budget, asking how it was arrived at and asking 
for consideration. 

CHAIRMAN PECK reviewed a handout given to the subcommittee by 
Mary Ann Wellbank on Additional Executive Budget Information. 
EXHIBIT 2 

CHAIRMAN PECK stated that the subcommittee needs to adjourn by 
11:00 a.m. for the House members to go to caucuses. 
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CHAIRMAN PECK asked Commissioner Hutchinson if he has any problem 
with the sUbcommittee taking Executive Action on the University 
System in the order that they have been presented. Commissioner 
Hutchinson said no. CHAIRMAN PECK asked Commissioner Hutchinson 
if they would be prepared on February 8, 1991 to start taking 
Executive Action. Commissioner Hutchinson said yes. 

HEARING ON COMMISSIONER OF HIGHER EDUCATION 

Tape No. 1 
046 
commissioner Hutchinson stated that if we are going to affect 
change in higher education in Montana, change must be driven from 
the top. This would have to come from the Commissioners Office, 
however, the Commissioners Office is inadequately staffed and 
supported to execute this responsibility. The report from the 
Education Commission for the 90s and Beyond states that the 
Commissioner of Higher Education should maintain an executive and 
supervisory relationship over the unit presidents and directors 
and be the chief spokesperson for the system and the Commissioner 
should have general responsibility for managing system matters. 
commissioner Hutchinson said he agrees with this charge from the 
Education Commission but does not have the staff and support 
needed to do all of this. 

commissioner Hutchinson stated that the Commissioner is 
responsible for general administration of the Montana University 
System. The Presidents and Directors report to the Commissioner 
of Higher Education and the Commissioner serves as chief 
spokesperson for the whole system. In addition to the general 
administration the Commissioners Office is responsible for 
providing staff services to the Board of Regents. The 
Commissioners Office is responsible for centralized academic 
administration of the whole of Public Higher Education in 
Montana. This includes program evaluation and review, 
telecommunications, community college coordination, central 
oversight of student affairs, faculty relations, research 
administration, native american affairs and institutional 
research. All of this is overseen by Deputy Commissioner Toppen. 

commissioner Hutchinson stated that there is also a financial arm 
to the Commissioners Office. The financial administration 
consists of management of the University system, the Vo-Tech 
Centers and the Community College budgets. The Commissioners 
Office provides assistance in financial management of the 
Guaranteed Student Loan program, responsibility for management of 
the group insurance program for the University System and also 
have oversight of the WICHE/WAMI exchanges. Commissioner 
Hutchinson stated that Deputy Commissioner Noble is responsible 
for the financial arm of the Office. commissioner Hutchinson 
said there is also a labor relations and personnel administration 
component in the Commissioners Office. There are 22 different 
bargaining units the Commissioners Office is responsible for and 
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over 15 different labor organizations that must be contacted. 
The Commissioners Office provides representation of the systems 
for over 100 grievances per year. These grievances come from 
union and non-union sources, 2/3 of the postsecondary work force 
is attached to some bargaining unit. commissioner Hutchinson 
said that Mr. Sunstad will assume responsibility for the labor 
relations and personnel component when he completes his work with 
the Budget Office. Commissioner Hutchinson stated that Deputy 
Commissioner Vardemann is responsible for the Vo-Tech 
Administration. This includes program evaluation and review, 
supervision of the Directors of the Vo-Tech Centers, Faculty 
relations, Policy development and management, and Oversight of 
Federal vocational Grants. 

commissioner Hutchinson stated that they have one Attorney who 
provides general counsel to the Regents, Commissioner, the four 
Colleges, five Vo-Techs and general counsel to the three 
Community Colleges. This person also coordinates legal counsels 
at the University of Montana (UM) and Montana State University 
(MSU). commissioner Hutchinson stated that this is the overall 
scope of the responsibilities in the Commissioners Office. 

132 
Commissioner Hutchinson distributed and reviewed EXHIBIT 3 

commissioner Hutchinson distributed and reviewed EXHIBIT 4 

commissioner Hutchinson stated that the Commissioners Office 
needs a facilities planner and facilities administrator. This 
function was available prior to the more serious cut in previous 
years. Sixty percent of the square footage in the state 
buildings in Montana rest with the University system and the 
vocational Technical Center System. Commissioner Hutchinson said 
he is not sure what the insured value is but it is enormous. The 
Commissioners Office needs a facilities planner that can provide 
independent advise and counsel. If the Commissioners Office had 
a facilities planner this person would provide independent advice 
and could also work with the four colleges. Commissioner 
Hutchinson stated that there is a need for a personnel grievance 
officer. There are more grievances due to the addition of the 
vocational Technical Centers and, because the Commissioners 
Office has to provide the centralized personnel management and 
counseling function, we feel this is very important. Finally, he 
suggested a need for an internal auditor who would function in a 
system capacity. The two Universities have internal auditors but 
none of the other campuses have an internal auditor or anyone who 
does the kind of internal auditing that is necessary. He feels 
that in a systemwide function, this would be coordinated with the 
UM and MSU and have direct services to the four Colleges and the 
three Community Colleges and to the five vocational Technical 
Centers. This would allow in addition to traditional audits, 
trouble shooting and checking on policy compliance. Right now 
the Commissioners Office does not have the man power to see that 
the campuses are complying with policies. 
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CHAIRMAN PECK asked how much the six units spend on private 
counsel in the biennium. commissioner Hutchinson said he does 
not know how much was spent. 

CHAIRMAN PECK asked Commissioner Hutchinson if it were a Board 
decision to bring the salaries up or a Commissioners decision. 
commissioner Hutchinson said it was brought to the Board and 
asked their advice on it but it is fundamentally a Commissioners 
decision. It was The Board that authorized the increase in 
salaries. 

CHAIRMAN PECK asked Commissioner Hutchinson if they are obligated 
to be in the Tort Claims Insurance Program or could they go to a 
private Insurance Company. Commissioner Hutchinson stated that 
he believes by statute they are obligated to be in the Tort 
Claims Insurance Program. 

CHAIRMAN PECK asked if Internal Auditors are needed in the units 
or shouldn't they all be in the Commissioners Office if you'r 
going to look at it from a system approach. Commissioner 
Hutchinson said that one could make an argument that Internal 
Auditors should be centralized, but the Presidents will say that 
they use the Internal Auditors, Internal Audits, various kinds of 
trouble shooting and policy complaints within their own units as 
a management tool. This allows them to determine whether or not 
there are things going wrong within the campus. Commissioner 
Hutchinson stated that Internal Audits are used as important 
management tools. .CHAIRMAN PECK asked Commissioner Hutchinson if 
he is saying that MSU and UM need them and the other units don't. 
commissioner Hutchinson stated that he didn't mean to imply that 
the other units don't need them but they are quite small and 
don't have the resources and the "luxury" of having an Internal 
Auditor on staff. There administrations are relatively lean and 
for them to add an Internal Auditor would make it a top heavy 
situation. 

578 
REP. KADAS asked Commissioner Hutchinson what the Regents 
policy is regarding Audits. commissioner Hutchinson said that 
the Board passed an Internal Audit Policy. It is basically a set 
of steps on how an Internal Audit becomes public. If a campus 
President calls for an Internal Audit, the Internal Auditor does 
the audit function and reports to the president. At this point 
it becomes a public document and does not have to go to the 
Commissioner Office, unless there are significant compliance 
problems. Commissioner Hutchinson stated that if there are 
compliance problems the Audit would go to the Commissioner before 
being made public. This allows the Commissioners Office to 
double check and assure the information is accurate before being 
made public. REP. KADAS asked what kind of delay the 
Commissioner is talking about. Commissioner Hutchinson stated 
that the if there were an Internal Auditor in the Commissioners 
office the delay would be no longer than two weeks. 

JE020691. HM1 



672 

HOUSE EDUCATION & CULTURAL RESOURCES SUBCOMMITTEE 
February 6, 1991 

Page 5 of 12 

SEN. HAMMOND asked if any of the six Units or the University 
Systems have facilities planners. Commissioner Hutchinson said 
that MSU and UM have this function. SEN. HAMMOND asked if they 
have been made available to any of the other campuses. 
Commissioner Hutchinson said from time to time Mr. Lannan, from 
the Commissioners Office, has been used to assist campuses. 

716 
SEN. JERGESON asked who pays for the cost if a campus has a 
building problem and has to call A & E. Commissioner Hutchinson 
stated that there is no charge, this a service A & E provides. 

Tape No: lB 

742 
SEN. HAMMOND asked if the rent was raised by the landlord after 
they knew the Commissioners Office was going to move out. 
commissioner Hutchinson said yes. SEN. HAMMOND asked if they had 
a contract to protect themselves from this. Commissioner 
Hutchinson said they had a lease and it ran out and they had to 
extend the lease. 

749 
Commissioner Hutchinson referred to page F31 in the LFA Budget 
Book. EXHIBIT 5 

commissioner Hutchinson stated that the Board of Regents (BOR) 
have requested a four percent increase in accord with all of the 
other incremental increases that the Commissioners Office has 
asked for the BOR administration. The LFA has made a suggestion 
from FY91 and FY93 of .20 percent increase. commissioner 
Hutchinson stated that he was done with his presentation and 
turned the meeting over to Brady Vardemann. 

778 
Brady vardemann distributed and reviewed written testimony. 
EXHIBIT 6 

827 
REP. KAnAS asked if the Commissioners Office deals with federal 
funds. Ms. Vardemann said yes, she is the immediate supervisor 
of the Director for Federal vocational Grants. The statute that 
governs Vocational Technical Education in the State requires a 
large portion of time with regards to general supervision. REP. 
KADAS asked Ms. Vardemann what the reaction would be if the 
subcommittee funded her position 90% State and 10% Federal. Ms. 
Vardemann said it would be more precise. 

Jack Noble distributed and reviewed a handout on System 
Modification Requests. EXHIBIT 7 

JE020691.HM1 



881 

HOUSE EDUCATION & CULTURAL RESOURCES SUBCOMMITTEE 
February 6, 1991 

Page 6 of 12 

Hr. Noble distributed and reviewed a handout on Regents Employee 
Reporting System (RERS) Budgeted Costs. EXHIBIT 8 Hr. Noble 
stated that the amounts on exhibit 8 are different than the 
original regents request. They are less in terms of cost that 
the campuses think they are going to incur but the differ from 
the Executive Budget Office Figures. Hr. Noble said that 
differences are attributed to the FTE categories. The Executive 
document had FTE at .83, .86, etc. The Commissioners Office 
feels they need to deal with 1.0, or .5 the FTE amounts were 
rounded up and adjusted the schedules accordingly. 

913 
CHAIRMAN PECK asked if RERS funding covers costs of reports and 
work to the legislative offices. Hr. Noble said in the Executive 
branch presentation it didn't cover utilization costs or the 
Legislative Offices. Mary Ann Wellbank said it did not cover 
utilization costs, but there will be a charge made to the OBPP 
and the LFA for work done. 

Mike Trevor, Administrator Information Services Division, 
Department of Administration, said he would like to commend the 
Commissioners Office and the individual units for the cooperation 
while working on this project. 

979 
REP. KADAS stated that the RERS request for $348,000 and the 
Commissioners Office request is $498,000 and asked Mr. Noble what 
the difference is. Hr. Noble said the difference is in the 
disagreement in estimates of what the Commissioner Office saw 
versus the analysis of ISD and the Department of Administration. 
Neither side can prove their estimates and at this point the 
Commissioners Office will concede to the department of 
administrations adjustments. 

028 
SEN. HAMMOND asked why the commissioners Office rounded to .5 and 
1.0 FTE. Hr. Noble said they rounded because it is more 
realistic to hire someone on a part-time or full-time basis 
rather than .2 FTE. 

040 
SEN. JERGESON asked if the cost in this modification is the whole 
cost of RERS. Hr. Noble said this is the amount the 
Commissioners Office is seeking, however, there may be other 
related costs to RERS that cannot be identify at this time. Hr. 
Noble said this is the negotiated and the official cost estimate 
for RERS. SEN. JERGESON stated that the Regents Reporting 
System indicates that there is information gathered and asked 
what information is being gathered and what use is being made of 
it. Hr. Noble stated that the outputs and outcomes of reports 
worked out through evaluating the needs of the Legislative Fiscal 
Analyst Office, Executive Budget Office, Commissioner of Higher 
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Education and essentially there will be some information outputs 
that will enhance some of the internal reports of campus. -It is 
designed so that everyone gets something out of it. 

065 
REP. KAnAS stated that one of his concerns in budgeting this 
session is to not run into the same problem we had last session 
with the pay plan costs and asked Mr. Noble if he can get step 
and grade information for the University System. Hr. Noble said 
the step and grade information has been submitted to the 
Executive Budget Office and are in agreement with the LFA and the 
OBPP with what the pay plan will cost. REP. KAnAS said that some 
time within the next day or so he would like to have a discussion 
with Mr. Noble, the OBPP and the LFA and would like to know what 
the impacts on the system will be. 

Mary Ann Wellbank distributed EXHIBITS 8, 9, , 10 for 
informational purposes. 

126 
Dr. Tappen, Deputy Commissioner, Academic Affairs, distributed 
and reviewed a handout on System-Wide Modifications. EXHIBIT 11 

Dr. Tappen reviewed page 11 of the 1993 Biennium Budget Request 
Book. EXHIBIT 12 . 

Dr. Tappen paused in his presentation and asked if there were any 
questions regarding MUSENET. 

REP. KADAS asked how much it costs for hardware and personnel. 
Dr. Toppen stated that over the six campuses the total costs for 
personnel is 9.5 FTE and hardware costs represent less than half 
of the overall proposal. REP. KAnAS asked what kind of hardware 
is in the cost. Dr. Toppen said it is communication equipment of 
the computing variety, and disc drives which store the 
information in the networks. REP. KAnAB asked what the mode of 
transmission is. Dr. Toppen said it rides on the state 
telecommunications network, and in some cases running along on 
the same line as your telephone conversations. It is a highbred 
network that uses what ever kinds of vehicles are available with 
the exception of satellite. There is very little satellite 
linkage because of the need to have rapid interaction. CHAIRMAN 
PECK asked if there was a rule of thumb how much the line costs 
percentage wise. Dr. Toppen said it would be no more than 10%. 
REP. KADAS asked if this would provide more inservice training. 
Dr. Toppen said yes. REP. KAnAB asked what the ongoing costs are 
going to be. Dr. Toppen said he could get a detailed budget on 
what the cost is going to be. REP. KAnAB stated that there 
wasn't going to be much savings and asked what other types of 
services are going to be provided. Dr. Tappen said we will see 
some savings in the library automation services. Another form of 
savings will come through software. At the present time the 
campuses are spending hundreds of thousands of dollars for 
software contracts which can come together in single point 
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purchases under system wide licenses. REP. KAnAB asked if it 
would reduce the amount of interlibrary loans. Dr. Toppen said 
it will increase the amount of loans but will reduce the cost. 

562 
SEN. JERGESON asked Dr. Toppen what is more important, to provide 
a salary increase or fund MUSNET. Dr. Toppen said that providing 
faculty salaries is more important, however, we will not be able 
to entice faculty members to accept the peer salaries if we do 
not provide them with the tools they need to conduct their 
professions. 

598 
Dr. Toppen reviewed page 5 of EXHIBIT 11 

669 
SEN. JERGESON asked if it was in the last session when the 
University System retained all of the indirect costs. Dr. Toppen 
said that the last session began the phase in of the indirect 
cost dollars. The first year of the biennium we were authorized 
to keep 50% and the second year of the biennium we kept 100%. 
SEN. JERGESON stated that he thought the reason the system was 
able to keep the indirect costs was to attract more research 
dollars. Dr. Toppen said that is happening and the dollars are 
being expended in a fashion that assists the building of the 
infrastructure. 

691 
Dr. Toppen reviewed pages 6 and 7 of EXHIBIT 11 

861 
Commissioner Hutchinson stated that the formal presentation for 
the Commissioner of Higher Education was over and would answer 
any questions. 

REP. KADAS asked CHAIRMAN PECK what the schedule is for February 
7. CHAIRMAN PECK said the Student Assistance Program is 
scheduled. REP. KADAS asked when the subcommittee would be 
getting a response in regards to the Regents view of implementing 
the Governors Budget. Commissioner Hutchinson said he could 
respond to that now. commissioner Hutchinson stated that Kirk 
Lacey wanted to make a statement on behalf of the Commissioners 
Office and asked if Mr. Lacey could do that before he gave his 
response on implementing the Governor's budget. 

895 
Kirk Lacey stated that the students have seen a major change in 
the past year through their initiative to improve things between 
the Administration and the students. The Commissioner has been 
very willing to address the students concerns and has addressed 
concerns at student government meetings. The Commissioners 
Office has been willing to address issues any time a student has 
had a major concern and has made it clear that they are willing 
to listen. Mr. Lacey urged the subcommittee to support the 
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commissioners Office. 

commissioner Hutchinson stated that the Board of Regents (BOR) 
discussed what they would do if the Executive Budget is 
requested. Commissioner Hutchinson said the Regents would 
downsize the Public PostSecondary Education System in Montana. 
The downsizing would only occur if the system funding is 
decoupled from the formula. Commissioner Hutchinson stated that 
the Regents cannot disclose how the decoupling will take place 
because they don't know at this time. 

REP. KADAB said that he appreciates the difficulty the question 
puts the Regents in. REP. KAnAB stated that he is interested in 
the description in the Regents process in going about the 
downsizing. REP. KAnAB stated that he is not satisfied with the 
Regents saying they can't disclose how they will downsize. REP. 
KADAB stated that the discussion needs to begin and the 
sUbcommittee and the legislature need to be a part of it rather 
than keeping it within the Regents. Commissioner Hutchinson 
stated that it would all be done in a public way. The BOR 
meetings are open and would be a public discussion. There would 
also be a set of hearings held throughout the state to get an 
idea of what the will of the people is. commissioner Hutchinson 
stated that he does appreciate the fact that there has to be 
communication with the legislature in this type of discussion, 
however, the ultimate management decision rests with the Regents. 
CHAIRMAN PECK stated that he does not disagree with the 
management authority of the BOR. 

178 
CHAIRMAN PECK stated that during the first week of the session he 
asked Commissioner Hutchinson to layout some suggestions to this 
committee if the Commissioners Office took management decisions 
to phase out programs that could potentially reduce FTE. 
CHAIRMAN PECK stated that he has not had an answer to that 
question. CHAIRMAN PECK stated that he feels it is a very 
important question, particularly if phasing down is going to 
occur. The legislature has to become involved about how the 
University System will be protected under the formula. 
Commissioner Hutchinson stated that he feels the legislature 
should go to a base plus approach in funding. Each institution 
would be given a base and then would come to the SUbcommittee for 
increments above the base. CHAIRMAN PECK said he agrees that the 
Regents have management authority but does not believe that they 
have the authority to dictate to the legislature how decoupling 
occurs. CHAIRMAN PECK stated that he was looking for several 
ways decoupling could occur. Commissioner Hutchinson stated that 
in a broad general sense he does not know what else could be done 
if the legislature does not go to a base plus approach. 
CHAIRMAN PECK said that he feels it would be unwise for the 
Regents to proceed without exploring this in some detail with 
some element of the legislature. Commissioner Hutchinson stated 
that he accepts the argument of CHAIRMAN PECK. 
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SEN. JERGESON stated that he is distressed at the whole concept 
of the discussion of downsizing. commissioner Hutchinson stated 
that he is not happy with the discussion of downsizing either, 
but there comes a point when you have to do something and the 
system has reached that point. 

CHAIRMAN PECK asked what happens if they recieve funding between 
the Regents Budget and the Executive Budget. commissioner 
Hutchinson said if they get the Regents budget or some where near 
it they would be able to hang in and try to fund a catch up. 
However, at this stage in the game, it is hard to say where the 
cut off point is. 

304 
REP. KADAS stated that having spent the last 1 1/2 years taking a 
hard look at the system he has to agree with the Commission for 
the 90s and Beyond Members, that we are at a turning point. 
Unless we deal with quality we are going to suffer significant 
and long lasting consequences. Under the Governor's Budget the 
subcommittee needs to look at the darker side of the question. 
REP. KADAS stated that the ability of the State of Montana to 
bring young people into the next century is going to be vastly 
diminished unless we deal with this issue. The fact is that 
under the Governor's budget we have to make this decision. REP. 
KADAS stated that he does not agree with the funding 
restrictions but in the case that the University System is not 
totally funded than we have to deal with the question of quality. 

SEN. HAMMOND asked how the University System was funded prior to 
the formula funding in 1981. Jack Noble stated that formula 
funding has been used since 1969. Mr. Noble said that in 1981 
the legislature adopted their own formula components and refined 
them again in 1987. 

361 
SEN. HAMMOND stated that with formula funding bodies seem to mean 
quite a bit and he wonders if there are some ways to get rid of 
the people who make a profession out of being a student. 
commissioner Hutchinson said that it is much more common to see 
students fail to complete school within five years than it was 
twenty years ago. commissioner Hutchinson said that they have 
had some discussion that after so many credits a tuition increase 
be applied. This would give a disincentive for hanging on for a 
long period of time. 

SEN. BIANCHI stated that the only way to take the system and 
downsize it and have any flexibility on how it is done would be 
to basically give you a lump sum appropriation. commissioner 
Hutchinson agreed with SEN. BIANCHI and stated that downsizing 
can only occur if we decouple from the formula. In a process of 
downsizing, maximum flexibility is needed and lump sum 
appropriation would give the Regents greater flexibility in how 
they would manage. 
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REP. KADAS asked if Commissioner Hutchinson equates lump sum 
funding with decoupling of the formula. commissioner Hutchinson 
said the two would go hand in hand in a downsizing effort. 
CHAIRMAN PECK asked Commissioner Hutchinson what he means when he 
says lump sum funding. Commissioner Hutchinson said the ideal of 
lump sum funding would be for the subcommittee to give the 
Commissioners Office an amount of money to do what the Regents 
feel is needed to be done. The reality of lump sum funding would 
be for the Commissioners Office to come to the Legislature and 
say this is the amount of money we need to operate the University 
System and this is where the money would be spent. Depending on 
how much money the Commissioners Office received the priorities 
may change. If the money is changed from what was said the money 
would be spent on we would have a responsibility to tell the 
subcommittee why it was done and explain it. CHAIRMAN PECK 
asked Commissioner Hutchinson to submit a written statement as to 
what the Regents and the Commissioner mean when they are talking 
about lump sum funding. 

458 
REP. GRINDE asked if the subcommittee decouples from the formula 
would it be similar to a block grant formula. Commissioner 
Hutchinson said yes, in the sense that you would grant to the 
Regents a sum of money that they would in turn have a 
responsibility for allocating. REP. GRINDE stated that this has 
been one of the best discussions the subcommittee has had so far 
and this is where he wants to be in this committee. REP. GRINDE 
stated that he can relate to SEN. JERGESON'S argument about 
access but feels he would have to go along with REP. KAnAS as far 
as quality being the most important. Maybe by downsizing we can 
get more students into the vocational Systems and teach them 
occupations where they become productive members of society. 

541 
SEN. BIANCHI stated that if this legislature is irresponsible 
enough to accept the Executive Budget we have to turn this block 
of money over to those people and let them do what they need to 
with it. 

560 
REP. KADAS said that he disagrees with SEN. BIANCHI and doesn't 
feel that turning a chunk of money over to the Regents is 
something realistically less than what is needed to be done to 
deal with the problems. REP. KAnAS said that is why he is going 
to demand that this subcommittee continue to be a part in the 
process of downsizing. REP. KAnAB said that he would like to see 
a set of scenarios along with a descriptions of the advantages 
and disadvantages of them. Commissioner HUtchinson said they 
could provide a set of scenarios but it would take some time and 
can present it to the sUbcommittee. REP. KAnAB asked when the 
Commissioners Office could present the scenarios to the 
SUbcommittee. Commissioner Hutchinson stated that they could be 
ready to present on Tuesday February 12, 1991. 
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Commissioner Hutchinson said he would like to make it clear that 
these will not necessarily be in priority order and reserves the 
right to come back with a more comprehensive list. It would be a 
preliminary set of possibilities. REP. KAnAS said he understands 
and doesn't particularly want them prioritized. 

REP. KADAS stated that he would also like to have a discussion on 
student tuition and wants to know where the Regents are at on 
tuition. There has been a revenue source there and has been used 
extensively in the past and at this time we are below peer levels 
in tuition. We need to talk about that and how we are going to 
deal with that aspect of funding the institutions. 

762 
SEN. HAMMOND asked Commissioner Hutchinson to remark on the 
values of recruiting. commissioner Hutchinson said that there 
are three fundamental purposes in College recruiting. One is to 
get students into the University System, to get the outstanding 
students and particularly to get the outstanding Montana 
students, and to find a match. To match the interests of the 
students with what programs are available. SEN. HAMMOND asked if 
the recruiting would fall if we didn't have formula funding. 
commissioner Hutchinson said there would be an easing of pressure 
in terms of keeping the numbers up. 

ADJOURNMENT 

Adjournment: 11:00 a.m. 

;1Ud~ -n(~&:J 
MELISSA J BOYLES, ecretary 

RP/mjb 
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a unit of the university system may be retained by the student government 
supported by the fees. 

History: En. Sec. I, Ch. 341, 1.. 1987. 

Part 5 
University Students - Qualifications and Rights 

Part Cross-References 
Pupil immunization requirements, Title 20, 

ch. 5, part 4. 

Student financial assistance. Title 20, ch. 26. 
Use of force by parent. guardian. or teacher, 

45-3-107. 

20-25-501. Definitions. (1) Terms used in this part are defined as fol­
lows: 

(a) ''Domicile" means a person's true, fixed, and permanent home and 
place of habitation. 

(b) "Emancipated minor" means a person under the age of 18 years who 
supports himself from his own earnings or is married. A person who received 
more than 25% of the cost of supporting himself from any person other than 
an agency of the government shall not be considered an emancipated minor. 
'(c) "Minor" means a male or female person who has not obtained the age 
of 18 years. 

(d) "Qualified person" means a person legally qualified to determine his ,. 
own domicile. "'" 

(e)" "Resident student" means::;;. 
(i) 'R student who has been domiciled in Montana for 1 year immediately 1 

plasreceifiding. re~stralt~on datAantteY UDldan't for anYfullte~ or sesdsion iltor which
ll
' reside~t ! 

c s catton 18 c alDle . n ce as a -tlDle stu ent a any co ege, unl- £ 
versity, or other institution of higher education shall not alone be sufficient:; 
to qualify for residence in Montana. I 

(ii) any graduate of a Montana high school whose parents, parent, or* 
guardian have resided in Montana at least 1 full year of the 2 years immedi- I',:' i, 
ately preceding his graduation from high school. Such classification shall con-
tinue for not more than 4 academic years if the student remains in 
continuous attendance at a unit; or .' .' ... _._ ....... '~ 

(iii) a member of the armed forces of the United States' assigned to and ~ 
'~residingu:i Moiiwra:-his~Bpouse:<oi- hi8~dependent children:! . 1 

-.. (2) In the event the definition of residency or any portion thereof isi 
declared unconstitutional as it is applied to payment of nonresident fees and 
tuition, the regents of the Montana university system shall have authority to 
make rules on what constitutes adequate evidence of residency status not 
inconsistent with such court decisions. 

History: En. 75-8702 by Sec. 53, Ch. 2, 1.. 1971; amd. Sec. 17, Ch. 240, 1.. 1971; amd. Sec. 
I, Ch. 395, L 1971; amd. Sec. 28, Ch. 94, 1.. 1973; amd. Sec. I, Ch. 397, 1.. 1973; R.C.M. 1947, 
75-8702; amd. Sec. I, Ch. 435, 1.. 1979. 

Cross-References 
Rules for determining residence, 1-1·215. 

Rulemaking power of regents not subject to 
Montana Administrative Procedure Act, 
2-4-102. "C, 

20-25-502. Qualification of students. The university system is open 
to all people, subject to such uniform regulations as the regents deem proper. ~:I 

"'.~ 
History: En. 75-8701 by Sec. 52, Ch. 2, L. 1971; amd. Sec. 37, Ch. 535, 1.. 1975; R.C.M. 1947, 

75-870 I (part). 
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(c) It is presumed, in the case of an individual who would have 
formerly been eligible for in-state status based on meeting the residency 
requirements but who has been absent from Montana for a period of 12' months or 
more, that such individual has abandoned in-state status. This presumption 
does not apply to individuals who can demonstrate satisfaction of the 
12-month residency requirement subsequent to the absence. This presumption 
does not apply to absences from the state for purposes of post-secondary 
education or service in the armed forces of the United States provided the 
individual has not taken any actions in contradiction Of. the claim of Montana 
residency. 

(d) In order to overcome any of the above presumptions, 
the person desirinq in-state status must do so by clear and 
convincing evidence. 

(6)' If a person, who did not qualify for in-state status or who 
had not taken acts indicative of an intent to establish Montana 
residency prior to imprisonment, is incarcerated in a Montana state 
or local penal institution, the time spent in the institution may 
not apply towards satisfa~tion of the 12-month residency requirement. 

(7) (a) Notwithstanding the residency requirement, the 
followinq classes of persons are eligible for in-state statusl 

.. ".'" ... ; .... :..:.=..~~:;:.;:: ,.~ ... "'~-.. "" ... -~.--- .. - •. ~ .. ~ 

.• ,. __ . ~ ..... ~.-" ... ~ __ ·A..,...·~'· -:_ ... ,~._ -" ___ • -. .- - ...... ,.,.._ ......... "._- .. ~ 
(i)~-members-of the armed forces of the Un1ted States 
assigned to active duty in Montana, their spouses,. an~ 
their';dependent-children'durinq the member's 'tour 'of 
duty -iD'Moiitana'-r] ... -- .. , .'''' .. ~ 'c .. 1 

(ii) an individual domiciled in Montana and employed 
full-time in a permanent job in Montana and the spouse 
and dependent children of such an individual provided 
the primary purpose of the person seeking in-state 
status for coming to Montana was not the education of 
the children, the spouse, or the employed individual; 



To: 

From: 

Re: 

Date: 

EYH181T A ,. 
--'r d -~ --9/ 

'., \ i c. );) 
Hts..B ___ ---

Representative Peck and Members of the Education 
Subcommittee of t~hAP ropriations committee 

Mary Ann Wellbank 
Office of Budget an Program Planning 

Additional Executive Budget Information 

February 6, 1991 

Attached are three spreadsheets which I hope will be helpful to you 
in evaluating the executive budget recommendation for the Montana 
University System: 

1) Pay Plan This is a summary of the key points of the 
Governor's Pay Plan - HB 509 

2) Montana University system Executive Budget Recommendation 
This is a summary of the Executive Budget Recommendation for 
the six units to be used as a direct comparison to LFA Tables 
9 and 10 on pages F-74 and 75 of the LFA analysis. It shows 
the executive recommended "current level" budget as well as 
the modified budget recommendations. 

3) Executive Budget Recommendation for RERS This shows the 
budget detail for the Regents' Employee Reporting System as 
proposed by the Executive Budget. Please note, the executive 
budget recommendation totals $421,906 for the biennium. Of 
this amount, $230,182 is included in the CHE. The remainder 
is allocated to the six units of the university system. 
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1) 

ISSUES - CHE ADMINISTRATION PROGRAM 

ELIMINATION OF VACANT POSITION 
.50 FTE DIRECTOR OF SPECIAL PROJECTS 
AMOUNT: $31,227 

Position 00003 was left vacant in FY 90 and part of FY 91 
in order to recover the termination pay of the previous 
commissioner ($22,154 plus benefits) and provide for 
search/screening and relocation cost of a new 
Commissioner. The position is currently filled by Joanne 
Sherwood. Ms. Sherwood is providing services in the area 
of personnel, affirmative action, grievance, and contract 
administration pending the filling of the Labor Relations 
position. 

It is important that the position be reinstated to the 
position inventory of the CHE's administration program. 

2) RESTORATION OF THE PERSONNEL SERVICES EXPENDITURE BASE IN 
THE CHE ADMINISTRATION PROGRAM (see attached schedule) 

AMOUNT: $49,587 

3) TEMPORARY RENT ADJUSTMENT - FY 92 AND FY 93 
FY 92: $14,850 

4) 

FY 93: $ 3,713 

The current owner of the building has increased the lease 
for the period commencing July 1, 1991 to September 30, 
1992 (15 months). Rent was increased by $1.50 per sq. ft. 
($8.50 to $10.00). 

$1.50 x 9,900 = $14,850 
$1.50 x 9,900 : 4 = $3,713 

Rent costs will return to the current annual amount when 
CHE moves into the new quarters. 

Tort Claims Division 
expenses from $5,700 
$44,252 in FY 93. 

increased the estimated insurance 
in FY 90 to $41,752 in FY 92 and 
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5102 00 <XXXX) 

CO:MMISSIONER OF mGHER EDUCATION 

Executive Current Level 
Fiscal Fiscal 

Budget Item 1992 1993 

FTE 60.15 60.15 

Personal Services 1,846,220 1,842,437 
Operating Expenses 1,962,563 1,966,097 
Equipnent 26,716 26,716 
Local Assistance 3,451,755 3,455,255 
Grants 7,410,881 7,427,432 
Benefits and Claims 12,560,000 15,060,000 
Transfers 120,554,862 120,219,907 
Debt Service 706,255 698,153 

Total Agency $148,519,252 $150,695,997 

Fund Sources 

General Fund 114,809,476 114,240,630 
State Revenue Fund 12,485,383 12,732,504 
Federal Revenue Fund 7,677,381 7,676,047 
Proprietary Fund 13,547,012 16,046,816 

Total Funds S148,519,252 S150,695,997 

Executive Budget Comparison 

The Executive Budget is $237,042,619 
higher than the LFA current level budget 
in this comparison because the Executive 
Budget includes the transfer of general 
fund, mill levies, and federal funds to 
the six units and vocational-technical 
centers in the Commissioner of Higher 

F-1 

LFA Current Level 
Fiscal 

1992 

57.15 

1,729,703 
1,878,623 

31,000 
3,453,591 
6,833,480 

12,689,935 
2,651,931 

706,255 

$29,974,518 

9,982,693 
o 

6,228,510 
13,763,315 

S29,974,518 

Fiscal 
1993 

57.15 

1,726,227 
1,857,515 

31,000 
3,457,091 
6,874,341 

14,964,223 
2,589,562 

698,153 

$32,198,112 

10,036,896 
o 

6,113,834 
16,047,382 

S32 , 198 ,112 

Executive 
Over (Under) 

LFA 

3.00 

232,727 
192,522 

(8,568) 
(3,672) 

1,130,492 
(34,158) 

235,533,276 
0 

$237,042,619 

209,030,517 
25,217,887 
3,011,084 

(216,869) 

S237,042,619 

Education budget. The LFA current level 
budget includes these funds within the 
six units and vocational-technical 
centers. After subtracting out these 
transfers, the Executive Budget is 
$844,026 higher than the LFA current 
level. Table A below summarizes the 
major differences between the Executive 
Current Level Budget and the LFA Current 
Level Budget. 



Vo-Tech Administration 

Mister Chairman, Members of the Committee: For the record, I am 

Brady Vardemann, Deputy Commissioner for Vocational-Technical 

Education. 

The Mont.ana statute which provides for postsecondary 

vocational-technical education clearly delineates two overarching 

responsibilities which rest with the office of the Deputy 

Commissioner for Vocational-Technical Education. One of these is 

the statewide management of federal vocational funds which flow 

to Montana and affect both secondary and postsecondary education. 

The second of these responsibilities provides for the general 

administrative oversight of the five vocational-technical centers 

through direct supervision of the Center Directors. Both of these 

broad areas of function are described in greater detail on pages 

1 and 2 under Tab "Vocational-Technical Administration" in the 

booklet you have been provided. 

Our request is one which would separate these two functions 

one clearly federal and one clearly state -- into distinct and 



more appropriate funding categories. Of the 5 FTE funded in Carl 

Perkins Administration, we believe only two of these (the 

Director of Federal Vocational Grants and the Human Resource 

Development Officer) should be funded totally out of the federal 

program. The work of the Financial Assistant and the Secretary 

distributes itself between state and federal function at a ratio 

of 50'\, state-related and 50'\, federal-related. The work of the 

Deputy Commissioner for Vocational-Technical Education is 

virtually exclusively state-related. We believe a compliance 

audit would clearly show these functions to be so delineated. 

Our request for VT Administration is to move the position of 

Deputy Commissioner, .5 FTE Financial Assistant, and .5 Secretary 

from the federal program to general funds. This would free up the 

$46,000 we discussed a week or so ago to be used by opr. At the 

time of our previous discussion, Ms. Joehler provided you with 

her analysis of the detail of LFA Current Level and Board of 

Regents Request, and we agree with this analysis. 

Our staff will be happy to answer any questions you may have 

on this request. 



SYSTEM MODIFICA nON REQUESTS 

1) Federally Mandated 
Minimum Wage 

MSU 

UM 
EMC 

NMC 
WMCUM 

TECH 
TOTAL 

2) Montana University System 

., Educational Network (MUSNET) 

MSU 

UM 

EMC 

NMC 
WMCUM 

TECH 
TOTAL 

3) Experimental Program to 

Stimulr ~ Competitive 
Research (EPSCOR) 

4) Regent Employee Reporting 
System (RERS) 

MSU 

UM 
EMC 

NMC 
WMCUM 

TECH 
CHE 

TOTAL 

FY 92 

$83,591 

81,933 

39,514 

44,145 

42,786 

38,935 
$330,904 

S134,839 
187,471 

39,800 

40,000 
25,888 
71,175 

$499,173 

$1,200,000 

$45,955 

43,914 

25,932 
19,553 
19,223 .. 

19,440 
91,073 

S265,090 

14 

EXHIBIT 7 
DATE ~d·~-g: 
HaEd.~Lu<..Y. i..I2L.d A<",b. 

( 
FY 93 Total 

$83,591 $167,182 

81,933 163,866 

39,514 79,028 
44,145 88,290 
42,786 85,572 
38,935 77,870 

$330,904 $661,808 

S128,968 $263,807 

136,641 324,112 

37,525 77,325 

0 40,000 

22,888 48,776 

27,925 99,100 ( 
S353 ,947 $853,120 

$1,500,000 $2,700,000 

$45,955 S91,910 

43,914 87,828 
25,932 51,864 
19,553 39,106 

19,223 38,446 

19,440 38,880 

57,922 148,995 

$231,939 $497,029 
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EXHISfT ,1,1.. . I 
DATE <cd ~ta -9/ 

... 

MONTANA UNIVERSITY SYSTEM 

PROGRAM MODIFICATION REQUESTS 

SYSTEM-WIDE PROPOSALS 

1991.-93 BienniLlrTl 

EdLlcation SLlbcommittee 

FebrLlary 6., 1991 



I. Montana University System Educational Network (MUSENet) 

II. Experimental Program to Stimulate Competitive Research 
(EPSCOR: National Science Foundation) 

III. Engineering Research Center of Excellence 

IV. Centers of Excellence (Montana Science & Tech Alliance) 

Note: Entries II, III, and IV also appear before the 
Legislature in SB 242 (Crippen) and HB 478 (Bradley) 



.. 

• I_M~ntana University Syste~ 
Ed~cati~na1 Net~~rk (MUSENet) 

~ What is MUSENET? 

MUSENet is a computer/telecommunications system linking all the System 
.. Campuses with the State of Montana Department of Administration and the 

Office of the Commissioner of Higher Education. The Vocational-Technical 
Centers, Community Colleges and, if appropriate and cost-effective, other 
agencies (e.g., State Library; Fish, Wildlife and Parks; Natural Resources 

lilt and Conservation; State Lands, etc.) will be connected as well. 

Why should these agencies be connected? 

MUSENet will provide (i) electronic transmission of requisite data and 
reports between the campuses and state agencies, including facile access to 

.. SBAS and RERS, (ii> access to the national academic, administration and 
research networks BITNET and NERN (500 US and 1300 worldwlde sites), (iii) 
state-wide electronic mail, (iv) sharing of essential data bases (e.g . 

• campus library card catalogs and NRIS data services), (v) system-wide 
access to software and system-wide purchasing and licensing agreements, 
(vi) extension of data $ervices throughout the elementary and secondary 
schools (e.g. Young Scholars, Big Sky Telegraph). MUSENet will provide the 

- only electronic linkage and delivery system for the Regent's Employee 
Reporting System (RERS). 

lilt 

.. 

.. 

What will 

TOTAL 

MUSENet cost? 

MSU $263,807 
UM 324,112 
EMC 77,112 
NMC 40,000 
WMCUM 48,776 
Tech 99 ,100 

$853,120 (biennium figure: ~10% will be allocated for 
OCHE MUSENet operations) 

How does MUSENet relate to H.B. 30's pending legislation to establish a 
Montana Educational Telecommunications Network (METNET)? 

These projects are complementary and non-duplicative. METNET is 
predominantly a voice/video network delivering educational sounds and 
images to the elementary and secondary s~hools across Montana. MUSENet is 
predominantly a data network linking postsecondary units for administrative 
and computational purposes. MUSENet will link to METNET through the 
Information Systems Division of the Department of Administration when 
educational computing, in-service training and software distribution to K-
12 is needed . 
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I I _ EPSCOR 

EXHIBIT_ 1/ 
DATE.. J&4-91 
H8 Fed.v {lLLY.<{JL,~,i.A.-U, 

What is the Experimental Program to Stimulate Competitive Research? 

The National Science Foundation has developed and funded a program designed 
to provide states which have historically been underfunded in federal 
research grants to develop a more competitive environment for pure and 
applied scientific and engineering research. 

How has Montana performed in EPSCOR programs in the past? 

Montana's submissions to EPSCOR have been called MONTS, ~ontanans Qn a ~ew 

Lrack for ~cience. Federally funded at a level of ca. $300K-400K annually, 
during the first half of the decade of the 80's, MONTS demonstrably 
enhanced the ability of Montana's scientists and engineers to obtain 
federal funding. For example, NSF proposal success rate now exceeds 35% 
(up from 221. before MONTS) and NIH and NSF federal grants to Montana 
institutions have increased 20- and 4-fold, respectively. 80% of MSU's 
major NSF grants and 100% of UM's NSF grants have been initiated through 
MONTS participation. Every State dollar, matched by NSF 50/50 at the 
outset, has thereafter stimulated another $2-5 in increased federal funding 
for research programs. 

What is unique about the current EPSCOR program? 

The 1991 EPSCOR program has been designed by the NSF to stimulate the 
creation of an adequate infrastructure to support scientific and 
engineering research. Designed to address issues of aging equipment, 
inadequate graduate student support, failing library collections, etc., the 
new EPSCOR program also deals with elementary/secondary teacher preparation 
in the sciences and in mathematics. A 50% match is required. 

How will the Federal and State funds be used? 

Federal Funds 

Peptide Research (MSU) 
Mass Spectroscopy (MSU) 
Astrophysics (MSU) 
Neurobiology (MSU) 
Limnology (UM;Flathead) 
Avian Biology (UM) 
Dynamical Mathematics(UM) 
Nuclear Mag Resonance(UM) 
Administration and 
Development (CHE/MSU) 

$200K 
175K 
l60K 
200K 
200K 
175K 
120K 
l40K 

130K 

TOTAL 1,500K 

State Funds 

Graduate Fellowships 
Undergrad Scholarships 
Teacher (K12) Fellows 
College Research Grants 
Equipment - UM, NMR 
Equipment - MSU Mass Spec 
Montana Science Conf (4) 
Repair/Maintenance 
2 Additional projects 
Visiting Profs, Postdocs 
Library holdings 

$430K 
80K 

lOOK 
75K 

lOOK 
lOOK 
80K 
50K 

200K 
lOOK 
85K 

TOTAL 1,500K 

Are there other attempts to provide the requisite $1.5M match? 

Senate Bill 242 provides funding from the in-state investment fund for this 
activity as well as for support for the Centers of Excellence and the 

-- ..:~-- J: •• _ ..... ..; __ ~_Y"" 



I I I _ Engin~~ring R~s~arch C~nt~r 
(M~ntana Stat~ Univ~rsity) 

What is the Engineering Research Center at MSU? 

In early 1990 the Industrial Process Engineering group at MSU was awarded a 
major grant from the National Science Foundation to establish a nationally 
designated "Engineering Center of Excellence" in Interfacial Microbial 
Processes. Dedicated to applications of microbiological processes to 
engineering problems in industry, this ERC is only a few such institutes 
chartered by NSF in the country. In contrast to the MSTA chartered State 
Centers of Excellence, the ERC has been designated a National Center of 
Excellence by the federal funding authority. 

How much Federal funding has been obtained? 

The National Science Foundation has awarded MSU a 5 year commitment of 
$7.2M to support the Engineering Research Center. 

What is the matching commitment? 

The NSF grant requires a $600,000 match. 

Are there other attempts to provide the requisite matching funds? 

Senate Bill 242 provides funding from the in-state investment fund for this 
activity as well as for support for the State Centers of Excellence and the 
EPSCOR match. House Bill 478 provides funding for this project (as well as 
EPSCOR and the Centers) through a proposed tobacco products tax. 



I V_ Sta.te:!' EXC:e:!'11e:!'nc:e 

What are the State Centers of Excellence? 

In 1987 the Montana Science and Technology Alliance created and funded 
Wthree "centers of excellence" on campuses of the University system. 

Dedicated to development of technologies that will further economic 
development in Montana, these centers are: 

Center for Advanced Biotechnology: UM 
Center for Synthesis and Characterization of Advanced Materials: MSU 
Center for Hazardous Substances and Materials Processing: Tech 

The following year the MSTA created and funded an additional center 
dedicated to support for entrepreneurism in Montana. Centrally managed at 
the University of Montana, the Center for entrepreneurism has satellite 
offices on the campuses of Montana State University and Eastern Montana 
College. 

What level of funding has been committed by MSTA? 

MSTA originally committ~d $600,000 for the establishment of the centers, 
and allotted $200,000 for each of the original three. Additional funding 
has been allotted from time to time as worthy projects have emerged. 

What level of support is requested for the coming biennium? 

The original intent of the Science and Technology Alliance was development 
of self sufficient centers over time; subsequent requests are expected to 

-~~~~able and markedly less than the initial $200,000 provided in 
.~ordingly, the Centers will be requesting MSTA to provide an 

addltional $100,000 of support for the 1991-93 biennium. 

Are there other attempts to provide the requisite $1.5M match? 

Senate Bill 242 provides funding from the in-state investment fund for this 
activity as well as for support for EPSCOR and the Engineering Research 
Center at MSU. House Bill 478 provides funding for this project (and 
EPSCOR) through a proposed tobacco products tax. 



EXHIBIT .. /.d . 
DATE.. z;:z</}-4 -9/ 

CAMPUS MODIFICATION REQUESTS Ha Ed . Y ~ULr. f2J-;' ApO. 
r 
" 

FY 92 FY 93 Total 
Montana State UniversilI 
1 - Museum of the Rockies: 

Operating Budget $280,963 $297,821 $578,784 
New Space 158,743· 165,234 323,977 

Total $439,706 $463,055 $902,761 

2 - Expand Placement for Clinical 
Training-Nursing $469,413 $869,013 $1,338,426 

The Universi~ of Montana 
1 - Repertory Theatre $0 $90,588 $90,588 

2 - Yellow Bay Research Center $0 $94,742 $94,742 

Eastern Montana Collele 
1 - Computer Equipment $881,400 $100,150 $981,550 

2 - Center for Handicapped Children $39,000 $42,200 $81,200 

(' 3 - New Space Apsarub Hall $10,000 $10,000 $20,000 

"- Montana TechIBureau - Joint ProQ2sal 
1 - Establish Analytical $875,116 S85,117 $960,233 

Research Center 

2 - Hazardous , ·'\bstance in $185,325 $119,994 $305,319 
Groundwater 

Northern Montana College 
1 - Malmstrom/Great Falls $321,043 $336,918 $657,961 

Program Phase-In 

Total Modificationa (6 Campuses~ $3,221,003 $2,211,777 $5,432,780 
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