MINUTES

MONTANA HOUSE OF REPRESENTATIVES
$52nd LEGISLATURE - REGULAR SESSION

SUBCOMMITTEE ON INSTITUTIONS & CULTURAL EDUCATION

Call to Order: By WM "RED" MENAHAN, on January 22, 1991, at 8:00
A.Ml

ROLL CALL

Members Present:
Rep. Wm. "Red" Menahan, Chairman (D)
Sen. Dick Manning, Vice Chairman (D)
Sen. Gary Aklestad (R)
Sen. Tom Beck (R)
Rep. Dorothy Cody (D)
Rep. Chuck Swysgood (R)
Sen. Eleanor Vaughn (D)

Staff Present: Sandra Whitney, Senior Fiscal Analyst (LFA)
Mary LaFond, Budget Analyst (OBPP)
Mary Lou Schmitz, Secretary

Please Note: These are summary minutes. Testimony and
discussion are paraphrased and condensed.

SEN. AKLESTAD and REP. MENAHAN asked about the problems of prison
sick leave and vacation relief. Mr. Chisholm said more positions
can be given by the Subcommittee to give the necessary relief
capacity. The Department is not indifferent or uninformed about
Prison problems. REP. MENAHAN said problems arose when the
system of negotiations moved people up and then there were not
enough pecple to £ill the vacation slots. Mr. Chisholm said the
Department needs to review the problem again. Jack McCormick,
wWarden, Montana State Prison, referred to the ability to place
people with automatic promotions and it gave them more
flexibility using skills, not time.

EXECUTIVE ACTICN HPYI HTEALTH CARE SERVICES CONTRACT

MOTION: REP. CODY mcved to accept Executive Table 1, (Exhibit 4
of 1-21-91 Minutes) of the HPI Contract: $463,915 in fiscal 1992
and $486,653 in fiscal 1993 is appropriated to the various
institutions as shown.

MOTION CARRIED WITH SEN. AKLESTAD AND REP. SWYSGOOD VOTING NO

Discussion: SEN. AKLESTAD asked about the security of drugs on
medication carts used at Montana Developmental Center. Mr.
Chisholm said that there is not a secure mechanism when no one is
in tending that cart. The carts are needed in the cottages to
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dispense medication on a unit-dose basis. Some cottage clientele
surround the LPN supervising the cart but this method of
distribution was fixed so a resident would not get medication
inappropriately.

REP. SWYSGOOD said it would be better if the contract could be
negotiated in the fiscal year to be on line with other items.

EXECUTIVE ACTION ON ALLOCATION OF INSURANCE AND BONDS
Tape No. 1: B: 443

Motion: SEN. BECK moved to accept the figures of either the
Executive or LFA on the insurance and bonds: $350,989 in fiscal
1992 and $369,774 in fiscal 1993. MOTION CARRIED UNANIMOUSLY.

Discussion: REP. SWYSGOOD asked if these figures are contained
in the Executive and LFA budgets. REP. MENAHAN said because they
have accepted some various budgets they have to go back in and
have a standard procedure. SEN. AKLESTAD asked if this is on a
bid process and why was it not in the original base budget rather
than held separately. Bill Wells, Montana State Prison, said
there is a competitive bid process from several insurance
companies through the Department of Administration. Ms. LaFond
said the numbers the Department of Administration negotiated for
are for FY 92 and FY 93 so they would be different from the
current biennium budget.

REP. SWYSGOOD asked if the money paid for insurance and bonds was
in the last biennium and if it was removed from the base or still
part of it. Ms. Whitney said the insurance and bonds actually
charged to the Department in FY 90 was $388,518 so these numbers
are actually a reduction in what was charged in FY 90. REP.
SWYSGOOD asked for more clarification of the $388,518 paid last
time for insurance and bonds and is it still part of the base.
Ms. Whitney said that number was in actual FY 90. They
substituted these numbers so they do not have double coverage.
The numbers are in the base and the only issue is that the
Executive and LFA have distributed amounts in different programs.

Ms. Whitney referred to Allocation of Insurance and Bonds
(Exhibit 2, 1-21-91 Minutes), regardless of base chosen. This
table shcocws the $22,009 included in Community Corrections.
Instruction is needed from the Subcommittee that regardless of
which base is chosen these are the insurance and bond numbers
that will be used.

EXECUTIVE ACTION ON PROBATION AND PAROLE BUDGET
Tape No. 1, Side A, 689

Motion: REP. SWYSGOOD moved to accept the LFA Current Level

Differences, Operating Expenses, and remove the $3320 from the
second year of the Biennium.
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MOTION CARRIED UNANIMOUSLY

Discussion: SEN. AKLESTAD asked the difference between the two
budgets. Ms. Whitney said what is shown under Current Level
Differences are the differences between Executive and LFA and
those are minor. Under Modified Requests, FY 92 and FY 93 are
requests by the Executive. The LFA did not include modified
requests.

REP. SWYSGOOD asked about the rent for FY 93. Ms. Whitney said
if the LFA current level is accepted she would recommend removing
the $3320. REP. SWYSGOOD asked if the Executive figure is for
both years of the Biennium. Ms. Whitney said the Executive
figure included a 4% increase in rent for FY 92 so that is why
the zero difference in FY 92. An extra 4% should not be
considered.

Ms. Whitney said the worksheet shows there an increase of 4% in
FY 93 for rent. This is not an intended request. There are base
differences in communications and inflation, and the program is
funded with general fund. The modified requests are for an
Intensive Supervision Program (ISP) in Great Falls and for three
additional probation and parole officers, Grade 13, Step 2.

EXECUTIVE ACTION ON MODIFIED REQUESTS
Tape No. 1:B:086

Motion/Vote: SEN. BECK moved to accept the Executive Budget for
3.0 FTE in FY 92 and 4.0 FTE in FY 93 Probation/Parole Officers.
MOTION CARRIED UNANIMOUSLY

Motion/Vote: SEN. MANNING moved to accept the ISP program in
Great Falls for 2.5 FTE and operating expenses. MOTION CARRIED
UNANIMOUSLY

EXECUTIVE ACTION ON CORRECTIONS MEDICAL

Tape No. 1:B:044

Motion/Vote: REP. SWYSGOOD moved to accept the Executive Budget
for operating expenses, $720,346 FY 92 and FY 93 of the
Corrections Medical Budget worksheet. MOTION FAILED

Motion/Vote: REP. CODY moved to accept the LFA budget $910,237
FY 92 and $959,738 FY 93. MOTION CARRIED 5 to 2 WITH SEN.
AKLESTAD AND REP. SWYSGOOD VOTING NO.

Motion: REP. CODY moved to not accept the Executive budget
Modifications for medical cost increases. NO ACTION

Motion/Vote: REP. CODY moved to accept Language #1; the
Corrections Medical Budget is a biennial appropriation. MOTION
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CARRIED UNANIMOUSLY

Discussion: SEN. AKLESTAD asked for the total prison population.
Mr. Chisholm said about 1300. SEN. AKLESTAD asked what the
yearly medical costs are per inmate. Mr. Russell said about $800
per year and it's a constant figure. Not all inmates need
medical care. SEN. VAUGHN asked if any expenses are reimbursed
by the inmates or is the state responsible regardless of their
financial status. Mr. Chisholm said there is no federal
reimbursement potential for the inmates and the state is
responsible.

SWAN RIVER FOREST CAMP
WOMEN'S CORRECTION CENTER

Dan Russell, Administrator, Corrections Detail, introduced Steve
MacAskill, Facility Manager for the Women's Prison, Dan
Maloughney, Superintendent, Swan River Forest Camp and Flo Smith,
Budget Manager, Swan River Forest Camp.

Mr. Russell said the programming issues related to the two
facilities are: serious overcrowding at Women's Prison;
increasing treatment needs for chemically dependent inmates;
serious lack of parity between the men's and women's prisons; and
staff shortages.

Ms. Whitney discussed the Swan River Forest Camp budget
worksheet, Exhibit 1 and Women's Correctional Center budget
worksheet, Exhibit 2. Ms. LaFond referred to the Swan River
budget variable cost increases in operating expenses, $20,045;
this is supported by the Budget Office.

Teyrl Rouse, Women's Correction Officer, Women's Correction
Center, referred to Exhibit 4, a list of serious staff problems
and major issues. Other witnesses were Joyce Mead, night shift
officer; Lisa Hewott, 3-11 shift officer; S8herri Lyn Tempte,
recreation and hobby director; Larry Pahut, night shift worker.

SEN. AKLESTAD asked what training officers receive. Ms. Hewott
said they train for three weeks at Montana State Prison.

SEN. BECK referred to the budget worksheet and was concerned
because there was noc request for correctional cfficers. Mr.
MacAskill said they also have major concerns about emergency
backup.

REP. CODY asked how long the maximum facility has been open and
how many inmates are there. Mr. MacAskill said it's been open
since November, 1989 and average 12 inmates.

REP. SWYSGOOD asked Mr. MacAskill what was the top priority
request when the budget was prepared. Mr. MacAskill said they do
not have a budget department in their prison, but have a system
in the Central Office. He does supply them with the facility's
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needs. The major request was for 3 additional FTE correctional
officers.

ADJOURNMENT

Adjournment: 11:05 A.M.

\\\' w (W cAJ\.m-/ |

WM. "RED" MENAHAN, Chair

MARY LOU SCHMITZ, Se€retary

WM/mls
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ROLL CALL DATE /-223-5
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REP. WM."RED" MENAHAN, CHAIRMAN '
SEN. DICK MANNING, VICE-CHAIRMAN o
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SEN. ELEANOR VAUGHN o
REP. CHUCK SWYSGOOD v
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ALLOCATION OF INSURANCE AND BONDS REGARDLESS OF BASE CHOSEN

Directors Office
Management Services

Board of Pardons
Corrections Administration
Community Corrections
Montana State Prison
Women’s Correctional Center
Swan River

Veteran’s Home

. Mental Health Admin.

Montana State Hospital
Center for the Aged
Chemical Dep. Admin.

MT Developmental Center
Eastmont . :

Total

FY 92

$2,760
$7,556
$4,928
$37,456
$22,009
$66,272
$6,291
$33,687
$7,213

$1,779
$105,105

$6,994
$2,604
$40,295
$6,040

$350,989

FY 93

$2,917
$8,054
$5,199
$39,530
$22,009
$71,735
$6,291-
$33,687
$7,642 .
$1,838
$111,821
$7,448
$2,761

$42,465

$6,377

$369,774

e
2
i




TABLE 1

- ALLOCATION OF HPI CONTRACT
based on new negotiated rates

Fi
Montana State Prison Slg§1938
Women’s Correctional Center $8,495
Veteran’s Home . $54,538
MT Developmental Center $82,500
Center for the Aged $47,592
Montana State Hospital $161,852

z/(,‘-/,//c

Total $463,915

° TABLE 2

ALLOCATION OF HPI CONTRACT

shown on current level worksheets

Montana State Prison $11,435

Women’s Correctional Center

Veteran’s Home $31,313

MT Developmental Center $63,686

Center for the Aged ' $24,310

Montana State Hospital $263,531
Total $394,275

K N
7). RIS
$114,386 TR
$8,917 - '
$57,267
$86,623
$49,524 .
$169,936
F3, 528
$486,653

g
I

$11,435

31,313
$63,686
$24,310
$263,531

$394,275

The above expenditures do not accurately reflect

the actual provision of service.

allocation should be as follows:

TABLE 3
ALLOCATION OF HPI CONTRACT
FY 92

Montana State Prison §$52,6€85

Women’s Correctional Center $7,097
Veteran’s Home $46,524
MT Developmental Center $70,181
Center for the Aged $40,610
Montana State Hospital $137,208

Total $394,275

Therefore, if
the committee approves current level, the

FY 93

$92,655
$7,097
$46,524
$70,181
$40,216
$137,602

-

$394,275



The following is a list serious staff problems and major issues
that need to be addressed concerning Women's Correctional Center.

At present, the staff is suffering from job burnout and very low
morale. It is the general feeling that alot of this is due to
understaffing. The following is a list of serious 1ssues that
need to be addressed:

A.) Shortage of Staff Issue.
1. This results in a large increase of overtime.

2. Vacation time is difficult to get and a very
necessary element to keep a productive working
environment.

3. Shift coverage is a daily shuffle.

L. Many problem are occurring because shifts are not
covered adequately.

Y
e

(a.) Security is not properly maintained.

(b.) Details are not getting done- it is
difficult to maintain a clean environment.

(c.) Female inmates need more medical
attention. Pregently we have four
pregnant inmates. One is known to have
suffered two miscarriages before this
pregnancy.

(d.) 1In the past, the Expansion Unit has needed
officers from the mens unit as backup in

trying to restrain inmates. This has
happened five times since we've opened the
Expansion Unit. Thisg 1g due tc ocur own

staff shortage. We have heard the men are
moving out of this building, this is
causing concern among staff.

(e.) Recently an inmate attempted suicide, she
had to be transported to a hospital. Staff
had to wailt forty-five minutes for another
staff member to show up before she could
be transported.
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5. Three new Supervisor positions were created over
six months ago. These Supervisors were promoted
from within and 1left +three officer positions
empty. The Supervisors are required to do on-line
officer duties along with their added Supervisory
duties, and assisting Management. Needless to
say, this has created a void and added stress for
everyone.

6. Inmate violence and an increase in Lesbian
activity 1s on the rise.

T. Medical appointments have been postponed because
of staff shortage.

Other issues of major concern include:

B. Presently W.C.C. has a van that is not large enough to

transport over fifteen inmates at once. It has over
100,000 miles on it and is constantly in need of
repair.

1. W.C.C. has a little Ford Escort, with about the
same mileage as the van, and it runs "sometimes."

C. Several officers are assigned filing and secretarial
duties, to help keep up.

D. Mail, incoming and outgoing is taking almost eight hours
a day of different staff's working hours to be
processed.

1.) Night Shift spends two to three hours logging
mail out, and going through packages.

2.) Secretary spends two to three hours a day
screening mail.

3.) Control officers on day shift spends two to three
hours 2 day processing mail.

The above things have to be done for security reasons, however a
mail clerk would enable other staff to return to their main

duties.

E. Officers are often pulled from their duties to assist
Recreation Director. W.C.C. needs at least two full
time Recreational Staff.
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F. We need more hand held radio's. We have three radio's
in each building most of the time, one radio is out
being repaired, which takes considerable amount of time.

G. The Expansion Unit needs a telephone with more than one
outside line coming in.

H. A base radio at the Expansion Unit would help.

I. A nurse covering every shift is needed. Female inmates
have a variety of medical problems, and most of the time
a Correctional Officer has to deal with these problems
until the inmate can be transported to a medical
facility. On the average, female inmates have done a
lot of drugs. Which in turn causes problems in terms of
liver, kidney and problems during their pregnancies and
after. W.C.C. is getting more and more pregnant
inmates.

J. A full time psychologist is needed. This a vital
element of rehabilitation. As part of a Co II's job
description, para-counseling is required. This has
caused problems for everyone.

As you can see a Correctional”™ Officer at +the Women's
Correctional Center is responsible for numerous duties which are
time consuming, stressful, and entail a vast amount of
responsibility. Added to staff shortage, overtime and limited
vacation time - you are looking at a time bomb.

All state employee's are overdue a decent pay raise. We are
struggling to live in this state and hope that the quality of our
working environment as well a what we can supply our families
will be a consideration of Legislature.
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January 21, 1991

The majority of the Staff at the Women's Correctional Center
strongly encourage Legislature to keep the center on or near it's
present location for reason's as listed.

AL)

Most of the present staff is unwilling to relocate as
this is disruptive to thei families, many have husbands
working in this area.

It takes at least two years to train a Correctional
Officer and five years to produce an experienced
Correctional Officer, To open a new facility and train
all new staff would create a dangerous situation.

W.C.C. Staff receives all their training at M.S.P. or
Helena. This 1s quite a distance from Billings and
other areas considered.

Most of the work force around our present facility is
geared for institutional work.



DEPARTMENT OF INSTITUTIONS
PHARMACEUTICAL SERVICES CONTRACT
HPT HEALTH CARE SERVICES, INC.

STATUS REPORT
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Section 14, HB36. passed bv the June. 1986 Special Session, required the
Department of Institutions to vreport to the 1987 Legislature on the
Zeasibility c<f selling institutions within its jurisdiction to private
providers. In that report the department did not r:commend the sale of any
other institutions. but did recommend the review of specific institutional
services to determine whether or not those services could be provided more
efficiently bv the private sector.

As a result of this review., the department decided to pursue contracting
with a private firm to operate its pharmacy programs. This decision was made
for various reasons. First, the salary level paid to pharmacists by the State
of Montana was no lounger ccmpetitive with the private sector. Local private
sector pharmacies. in 1987. were offering up to six dollars per hour more than
the stace. As a result. it was becoming increasingly difficulc to recruit
znd/or retain pharmacists. In addition, due to staffing problems., the
department was encountering difficultv in maintaining certification at some of
its pharmacies. Loss «f certification c¢ould have resulted in significant loss
of federal revenue tu the General Fund. By contracting with a privace firm,
the department would gain benefit from the purchasing power and expertise of a
national firm in procuring drugs and developing dispensing systems. The
department anticipated that over a period of time, an overall savings could be
realized in drug costs through the installation of a standardized formulary
and state of the art medication distribution systems.

In November of 1987, the Department of Institutions entered into an
agreement with HPI Health Care Services, Inc. to provide pharmaceutical
services for the department at the Montana State Hospital, Montana
Developmental Center, Center for the Aged, Montana Veterans' Home. Montana
State Prison, and the Women's Correctional Center. HPI operates a central
oharmacy on the Wwarm Springs Campus at the Montana State Hospital and
dispenses all pharmaceuticals from that location. The Montana State Hospital,
Women's Correctional Center. Montana State Prison, and Montana Developmental
Center receive deliverv of drugs the same day as ordered. The Center for the
Aged and Montana Veterans' Home receive delivery of drugs one to two days
after ordered. depending on the time of day the order is placed. Each
institution communicates with the central pharmacy at the Montana State
Hospital by telephone and facsimile machine. 1In addition to c¢linical pharmacy
services, HPI provides the department with an automated pharmacy computer
system. a drug information program, a quality assurance program,
reconciliation of physician orders. an emergency backup and starter pack
medication, an inservice education program. pre-accreditation service,
automated medication administration record preparation, and other numerous
services.

Under the terms of the contract., the fee paid to HPI falls into two
categories., the management feesand medications. The management fee is a pre-
negotiated, fixed amount paid to HPI on a monthly basis. This fee covers
HPI's personnel costs. operating costs (excluding drugs), all other overhead,
and a reasonable margin of profit. Drug costs are charged to the State at
HPI's acquisition cost. with no markup.

Upon entering this contract. the department anticipated the management

P JRR T . em PR, [ | TS P | < e PR | L £ o
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competitive salary levels offered bv the state and because of the increased
level of exXpertise and state of the art automation offered by & national
coupany. The department also anticipated some eventual savings in relative
drug costs due to cthe opurchasing power of a national <firm and the
:mplementation of a department wide standardized formulary.

As with any large and complex transition. the conversion to a privately
operated pharmaceutical services program did not occur over night. The
program is., however. unow fully operational and 1is providing excellent
services. The contract with HPI Health Care Services Inc. expired on November
0, 1990, and was renegotiated for an additional three vear period.

Cost of Administration:

it the onset of this private pharmaceutical services ogeration, the
nanagement fee was set at $364.&58. or $137.382 higher than the state was
paving in personal services for pharmacy personnel. Over the last three years,
and for the uext three vears, that management fee has and will increase.
However, the increases are less than those reported in the Consumer Price
Tndex (CPI). While the management fee increased by ten percent over the two
vear period (88/89 and 89/90), the CPI increased at the rate of over eighteen
percent for the same period. The renegotiated contract. covering the period
of December 1. 1990 through November 30, 1993, calls for a twelve percent
increase in the management fee for the first year of the contract ($451,380)
and five percent each year for the remaining two years. This represents an
average increase of seven percent each yvear, while the current CPI rate for
similar services 1is running at nine percent each vear. The department
continues to feel the management fee is reasonable given the increased level
of services provided, and that all federal and state licensure standards are
being met. not to mention the fact that the increase is substantially less
than the rate of increase reported by the CPI for the same period.

Cost of Drugs:

One of the primary reasons the department pursued a contractual
arrangement with a private corporation to provide pharmaceutical services was
to obtain the benefit of its expertise and purchasing power. The State of
Montana, did not have the necessary expertise or purchasing volume to acquire
its pharmaceuticals at the best price available. As a result., the state was
consistently experiencing double digit inflation in its drug costs.

During the first year (87/88) of the contract the average unit cost of
the drugs purchased from HPI increased by only .41% (four tenths of one
percent). The CPI for the same period for similar services reported
inflationary increases at around 6.2%.

The second year (88/89) of the contract with HPI. the average unit cost
of the drugs purchased from HPI increased by 2.87%. while the departments'
total expenditures for drugs increased by only .60% (six tenths of one
percent). The implementation of standard policies and formularies enabled the
department to minimize overall increases in drug prices. The CPI for the same
period for similar services reported inflationary increases at 9.6%

The third year (89/90) of the contract with HPI. the average unit cost
of drugs purchased from HPI have increased by 11.73%. while the departments'
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Cloziril program at Montana State Hospital. Wwhen this very expensive program
is adjusted out of the overall =xpenditures., -he increase is 1..71%.

Over the three vyear period of the concract., the department has
experienced an average inflationarv increase of $% each vear in its unit drug
COSCS. Juring the same period, the average annual increase for similar

10

services as reported hy the CPI was 3.4%.

Cost of Staff Versus Contract Service:

In 1987, the State of Montana was not competitive with the private
secrfor in the salarv levels it was paving Pharmacists and Pharmacy Directors.
The department was, therefore., unable to recruit and retain Pharmacists when
statff curnover occurred. and those Pharmacists who were on staff were seeking

other :=mplovment. Due to these shortages, rhe department was not able o
cperate  juality  pharmacy  prosrams. In some c¢ases. «certificaticon was
rthreatened due £o deficiencies in those orograms. Contracting with 1 nrivate
vendor resolved both issues. HPI is able to offer competitive salarv levels,
and is able to ~mplov the necessarvy Pharmacists to ensure = guality and
certifiable pharmacy program.

Pharmacists are paid at Grade.l4 and Grade 15 on the State pay matrix.
In FY91. those grade levels woUld equate to a Salary level of $10.038 per hour
for Pharwmacists., and $10.877 per hour for Pharmacy Directors. The current

private sector salary rate for Pharmacists 1is, $18.53 per hour. while the
current private sector salary rate for Pharmacy Directors is $20.73 per hour.

As stated earlier, when the contract with HPI Healthcare. Inc. was
negotiated in 1987, the department anticipated it would be higher than the
amount included in the personal services budget for pharmacy operations. It
was, in fact $137,882 higher. This increase was incurred due to the non-
competitive salaryv levels built into the departments’' personal services
hudgets (up to $6.00/hour below market level), and because the department was
receiving a broader range of services than was available when operating its
JWIL programs. The disparitv between salarvy levels offered by the private
sector verses those offered by the state has increased. It, therefore, would
be reasonable to assume that the management fee for HPI would be higher than
the budgeted amount for personal services for the pharmacy program if it were
state operated. However, due to the shortage of Pharmacists and the non-
competitive salary levels offered by the state. it is not reasonable to assume
we could emplov the number of Pharmacists necessary to operate a certifiable
and high quality program.

Quality and Quantity of Service:

.

N

The department is now benefiting from a fully operational high quality
and completely certifiable pharmaceutical program. The program is not only
subject to review from state and federal survey teams, but also must submit to
a very sophisticated intermal quality assurance program. HPI has been able to
respond very effectively to service fluctuations mandated by population
increases as well as to emergency situations such as the recent Hepatitis
nutbreak at the Montana Developmental Center. The new contract has been
structured in such a manner as to allow the pharmaceutical program to expand
or ccntract as the service demand requires.
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efficiently aeet tiae needs of the patieats and phvsicians. This program i3
achieving thac zoal.
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