
MINUTES 

MONTANA HOUSE OF REPRESENTATIVES 
S2nd LEGISLATURE - REGULAR SESSION 

COMMITTEE ON STATE ADMINISTRATION 

Call to Order: By CHAIR JAN BROWN, on January 10, 1991, at 9:00 
a.m. 

ROLL CALL 

Members Present: 
Jan Brown, Chair (D) 
Vicki Cocchiarella, Vice-Chair (D) 
Beverly Barnhart (D) 
Gary Beck (D) 
Ernest Bergsagel (R) 
Fred "Fritz" Daily (D) 
Ervin Davis (D) 
Jane DeBruycker (D) 
Roger DeBruycker (R) 
Gary Feland (R) 
Gary Forrester (D) 
Patrick Galvin (D) 
Harriet Hayne (R) 
Betty Lou Kasten (R) 
John Phillips (R) 
Richard Simpkins (R) 
Jim Southworth (D) 
Wilbur Spring (R) 
Carolyn Squires (D) 

Staff Present: Sheri Heffelfinger, Legislative Council, and Judy 
Burggraff, Committee Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Announcements/Discussion: The committee was requested to leave 
all materials they wished to save in their books, and the 
materials would be 3-hole punched and placed in notebooks by 
an aide; otherwise they would be discarded. 

Proxy votes - Chair Brown informed the committee if they 
planned to be absent and wanted to vote, to fill out a 
proxy form and give it to the committee vice-chair or 
their seat mate. Be specific to vote on just the bill 
or also also include votes on the amendments. 

SAOll09l.HMl 



HOUSE STATE ADMINISTRATION COMMITTEE 
January 10, 1991 

Page 2 of 6 

HEARING ON BB 11 

Presentation and Opening Statement by Sponsor: 

ROBERT J. "BOB" PAVLOVICH, H.D. 70, SILVER BOW COUNTY, presented 
the bill, which is an act to remove the provision that made the 
elimination of employment preference provided to veterans and 
their eligible spouses under the Montana Veterans' and 
Handicapped Persons' Employment Preference Act temporary. Last 
session HB 700 put this law into effect, passing the House with a 
vote of 81 - 18 and the Senate on a vote of 
47 - O. The governor then added an amendment, a sunset clause, 
to the bill because "there was a little problem the 
administration thought they might have." "We worked with it for 
1 1/2 years, and we did not have a problem," REP. PAVLOVICH 
said. 

Proponents' Testimony: 

Mike Micone, Commissioner of State Department of Labor and 
Industry, stated the Department had been working with the 
legislation under consideration for 1 1/2 years and had 
experienced no problems. 

REP. BOB GERVAIS, representing the American Native Veteran's 
Association, said the native Americans have the highest 
percentage of veterans of all veterans' groups in the United 
States, and they support the bill. 

Patricia Harold, a mother and member of the support group of 
Desert Shield in Helena, presented written testimony. EXHIBIT 1 

Dan Antonietti, Director of Veterans Employment and Training, 
o.s. Department of Labor, said if the bill it wasn't passed, 
Montana would be the only state without a veterans' preference. 
Mr. Antonietti said "that is not the kind of support we want to 
show our servicemen and women." 

Tom Pouliot, Commander for the Veterans of Foreign Wars (V.F.W.), 
said there are young women and men in Saudi Arabia who were 
called to serve their country. They did not volunteer; they have 
gone because their country called. The V.F.W. feels they deserve 
this entitlement as they have taken time out from their civilian 
careers. 

Rich Brown, Administrator of the Montana Veterans Affairs, 
declared the Montana Board of veterans Affairs has endorsed this 
bill. 

Hal Manson, representing the American Legion of Montana, stated 
this is a matter the American Legion has been very interested in 
since the court case threw out the original preference law. 
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George Poston, representing the Onited Veterans Committee of 
Montana, said they definitely supported the bill and feel there 
will be many people coming home that will need it. 

Dick Baumberger, representing the Disabled American Veterans 
(D.A.V.) Department of Montana, stated they strongly urged the 
committee's support of the bill. 

John Mahan, past national commander of Veterans of Foreigh Wars 
(V.F.W.) of the O.S., stated "the bill now in existence is one of 
the best bills in the United States, and we think it should not 
have the sunset provision on it, particularly with things that 
are happening today." 

John Denherder, Legislative Director of the Department of Montana 
Disabled Veterans, remarked that he would like to see the sunset 
clause stricken and a new effective date placed on the bill. He 
also mentioned he would like to see a standardized form for 
preference created by the Department of Administration. 

John Sloan, member of D.A.V., V.F.W. a Purple Heart and a 
national service officer for 40 years, requested the committee's 
support of the bill saying that people could be coming back with 
all "kinds of disabilities" and they are "giving up the best 
years of their lives." 

John Morgan, retired military, and present commander of Helena 
D.A.V. and member of Purple Hearts, requested the committee to 
keep the bill and eliminate the sunset clause. 

Gail Dreher, whose husband is a Vietnam veteran and is currently 
serving in Desert Shield, urged the committee's support of the 
bill. 

REPS. PHILLIPS AND HAYNE requested they be listed as proponents. 

Opponents' Testimony: None 

Questions From Committee Members: 

REP. SIMPKINS questioned REP. PAVLOVICH regarding whether a 
general discharge is on the equivalent level as an honorable 
discharge. John Denherder was requested to respond, saying he 
believed that a general discharge includes pregnant women and 
those dismissed from the service with an honorable reason. 

Closing by Sponsor: 

REP. PAVLOVICH offered to give a short synopsis of the bill if 
any new members would like the information. No one requested 
this. He requested the committee's support. 
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EXECUTIVE ACTION ON DB 11 

Motion: REP. DAILY moved H.B. 11 DO PASS. 

Discussion: 

REP. BARNHART commented that she was going to vote nay on the 
bill as she worked at the Displaced Homemakers Center and the 
Veterans Preference Bill is detrimental to some of the women she 
works with. 

CHAIR BROWN informed the committee that Sheri Heffelfinger had 
copies of the Veterans Preference Bill for the committee members 
refererence. EXHIBIT 2 

MS. Heffelfinger commented that there may not be provisions for 
reservists in the bill as they are not considered an active duty 
component unless they are activated. They must be active for 180 
days to be considered a veteran. 

REP. SQUIRES and REP. PHILLIPS discussed the term "honorable." 
REP. PHILLIPS gave history on the problem which began in 1982 
when there was a special session of the legislature. "At that 
time," he said, "t~ere was a debate on whether it must be a 
general or honorable discharge. • •• Through the years this 
bill has become modeled after the federal preference discharge, 
which does include general discharge." 

REP. SOUTHWORTH said he also sympathizes with Rep. Barnhart's 
statement regarding women's rights, but many women are now 
serving. He thinks that matter has taken care of itself. 

Recommendation and Vote: The motion carried 17 - 1 with REP. 
BARNHART voting nay. 

EXECUTIVE ACTION ON DB 16 

Discussion: 

CHAIR BROWN said she has recently received telephone calls from 
printers who said if they had known about the bill prior to the 
hearing, they would have attended. She said that Ms. 
Heffelfinger has prepared amendments on the bill. EXHIBIT 3 
Some people requested that executive action be deferred until the 
first of the week so they could have time to look at the bill and 
the proposed amendments. If agreeable with the committee, they 
could discuss the bill today and defer action until Tuesday. 

REP. DAILY asked Ms. Heffelfinger if the following should be 
added to amendment number 2 on line 16: "if there is no 
responsible resident bidder, the work may be done by a 
nonresident bidder," and "may be performed by a nonresident 
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bidder outside Montana," because the bill says that it has to be 
printed in Montana. Ms. Heffelfinger thought it would be a good 
point to clarify. 

REP. ROGER DEBRUYCKER requested "responsible nonresident bidder" 
be included in the amendment. 

REP. KASTEN asked the committee if they would object to adding 
"lowest" responsible bidder. Ms. Heffelfinger stated that there 
was nothing in the bill stating that the nonresident bidder has 
to be the lowest bidder. REP. SQUIRES said in the bid process 
there is a mechanism that must be followed. She thought that the 
mechanism, criteria or format would take care of the "lowest 
responsible bidder." Ms. Heffelfinger replied that the Montana 
Procurement Act has provisions on bidding, but that she would 
have to research the act. REP. SQUIRES requested Ms. 
Heffelfinger research the act to see if it would be exclusionary 
to the amendment. 

REP. COCCHIARELLA requested Ms. Heffelfinger to clarify if the 
amendment addresses the issue of a resident bidder accepting the 
bid and taking on the work and then for some unforseen reason, 
such as having the press break down, having to have the printing 
done out of state. She said she had talked to Rep. Driscoll that 
morning and been informed there were some cases such as that. 
Ms. Heffelfinger said that it did address the issue because the 
work is being contracted to a "resident printer." 

REP. COCCHIARELLA said it is not being printed in the state 
within the definition of resident printer. 

REP. ROGER DEBRUYCKER questioned why federally funded projects 
were being exempted. Ms. Heffelfinger said the amendment had 
been requested by the Montana Historical Society to cover their 
concerns regarding federally funded projects. The practice now 
with any federally funded project, is that federal law prohibits 
a preference. She said she checked with the Legal Services 
Division of the Legislative Council and was told they feel the 
federal law supersedes the state law. 

REP. KASTEN asked if Ms. Heffelfinger had looked at putting in a 
cost effective amendment to guard against skyrocketing costs. 
Ms. Heffelfinger said she would look into that. 
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ADJOURNMENT 

/' 
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BOUSE OF REPRESENTATIVES 

STATE ADMINISTRATION COMMITTEE 

ROLL CALL DATE 111 6 / '7 / 
/ ; 

NAME PRESENT ABSENT EXCUSE~ 
,,/ REP. JAN BROWN, CHAIR 

REP. VICKI COCCHIARELLA, VICE-CHAIR ,/ 
REP. BEVERLY BARNHART ,/ 

REP. GARY BECK / 
REP. ERNEST BERGSAGEL ,/ 
REP. FRED "FRITZ" DAILY / 
REP. ERVIN DAVIS / 
REP. JANE DEBRUYCKER ;/ ." 

REP. ROGER DEBRUYCKER t/ 
REP. GARY FELAND , t/ 
REP. GARY FORRESTER t/ 
REP. PATRICK GALVIN /' 
REP. HARRIET HAYNE / 
REP. BETTY LOU KASTEN c./ 

REP. JOHN PHILLIPS / 
REP. RICHARD SIMPKINS / 
REP. JIM SOUTHWORTH c./ 
REP. WILBUR SPRING J 
REP. CAROLYN SQUIRES / 
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STANDING COMMITTEE REPORT 

January 10, 1991 

Page 1 of 1 

Mr. Speaker: We, the committee on State Administration report 

that House Bill 11 (first reading copy white) do pass 

Siqned: ________ ~/~' '_:--." ~~;_:~~~----
Jan--Brown, Chairman 
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" 
January 9, 1991 

Jan Brown, Chair 
State Administration Committee 
House of Representatives 
State Capitol Building 
Helena, Mt 59620 

Dear Ms. Brown, 

E/HI8IT / -------
CArL 1- 10 - 9'1 

HB 1/ 

I am a member of the Helena Desert Shield Support Group. I have 
a daughter now serving in the Marines and is stationed in Saudia 
Arabia. 

I would ask fhat you and the committee support HB 11 -repealing 
the Sunset provision for veterans~ employment preference. 

Thank you. 

Sincerely, 

Patricia Herold 
7148 Canyon Ferry Road 
Helena, MT 59601 
475-3297 or 
444-6800 ext. 1226 
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R

 T
H

E
 M

O
N

T
A

N
A

 V
E

T
E

R
A

N
S

' 
A

N
D

 
H

A
N

D
IC

A
P

P
E

D
 

P
E

R
S

O
N

S
' 

E
M

P
L

O
Y

M
E

N
T

 
P

R
E

F
E

R
E

N
C

E
 

A
C

T
; 

A
M

E
N

D
IN

G
 

S
E

C
T

IO
N

S
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-2

-4
02

, 
39

-3
0-

10
1 

T
H

R
O

U
G

H
 

39
-3

0-
10

3,
 3

9-
30

-2
01

 
T

H
R

O
U

G
H

 
39

-3
0-

20
3,

 3
9-

30
-2

07
, 

49
-2

-4
05

, 
A

N
D

 
49

-3
-1

03
, 

M
J:

A
; 

A
N

D
 P

R
O

V
ID

IN
G

 A
 T

E
R

M
IN

A
T

IO
N

 D
A

T
E

. 
S

T
A

T
E

M
E

N
T

 O
F

 I
N

T
E

N
T

 
A

 s
ta

te
m

en
t 

of
 i

nt
en

t 
is

 r
eq

ui
re

d 
fo

r 
th

is
 b

ill
 b

ec
au

se
 (

se
ct

io
n 

6)
 r

eq
ui

re
s 

th
e 

de
pa

rt
m

en
t 

of
 a

dm
in

is
tr

at
io

n 
to

 a
do

pt
 r

ul
es

 t
o 

im
pl

em
en

t 
(s

ec
ti

on
s 

1 
th

ro
ug

h 
5)

. 
T

he
 l

eg
is

ia
tu

re
 i

nt
en

ds
 t

he
 r

ul
es

 t
o 

ad
eq

ua
te

ly
 p

ro
vi

de
 f

or
 t

he
 

ad
m

in
is

tr
at

io
n 

of
 t

he
 p

oi
nt

 p
re

fe
re

nc
e 

pr
ov

id
ed

 f
or

 i
n 

[s
ec

ti
on

 2
J 

an
d 

th
e 

re
te

nt
io

n 
pr

ef
er

en
ce

 p
ro

vi
de

d 
fo

r 
in

 (
se

ct
io

n 
5)

, 
bu

t 
to

 i
nc

lu
de

 o
nl

y 
th

os
e 

" 
ru

le
s 

th
at

 a
re

 r
ea

so
na

bl
y 

ne
ce

ss
ar

y.
 

It
 i

s 
th

e 
de

si
re

 o
f 

th
e 

le
gi

sl
at

ur
e 

th
at

 t
he

 d
ep

ar
tm

en
t 

ta
ke

 a
ll 

ne
ce

ss
ar

y 
st

ep
s 

in
 f

or
m

ul
at

in
g,

 
pr

op
os

in
g,

 a
nd

 a
do

pt
in

g 
ru

le
s 

to
 e

ns
ur

e 
th

at
 t

he
 

pu
bl

ic
, 

pa
rt

ic
ul

ar
ly

 t
ho

se
 p

er
so

ns
 a

nd
 o

rg
an

iz
at

io
ns

 t
h

at
 h

av
e 

sh
ow

n 
pa

st
 

in
te

re
st

 i
n 

th
e 

em
pl

oy
m

en
t 

pr
ef

er
en

ce
 l

aw
, 

is
 a

ff
or

de
d 

su
ff

ic
ie

nt
 t

im
e 

an
d 

op
po

rt
un

it
y 

to
 p

ar
ti

ci
pa

te
 i

n 
th

e 
ru

le
m

ak
in

g 
pr

oc
ed

ur
e.

 T
h

e 
de

pa
rt

m
en

t 
:r:

 
sh

ou
ld

 g
iv

e 
am

pl
e 

no
tic

e 
an

d 
ho

ld
 n

ec
es

sa
ry

 h
ea

ri
ng

s 
to

 e
ns

ur
e 

ad
eq

ua
te

· 
pu

bl
ic

 p
ar

ti
ci

pa
ti

on
. 

R
ul

es
 a

do
pt

ed
 b

y 
th

e 
de

pa
rt

m
en

t 
ap

pl
y 

to
 b

ot
h 

st
at

e 
an

d 
lo

ca
l 

go
ve

rn


m
en

t 
em

pl
oy

er
s.

 I
n 

fo
rm

ul
at

in
g 

it
s 

ru
le

s,
 t

he
 d

ep
ar

tm
en

t 
sh

ou
ld

 t
ak

e 
th

is
 

in
to

 c
on

si
de

ra
ti

on
 a

nd
 a

do
pt

 r
ul

es
 

th
at

 c
an

 b
e 

us
ed

 a
nd

 a
pp

li
ed

 b
y 

th
e 

br
oa

d 
sp

ec
tr

um
 o

f 
pu

bl
ic

 e
m

pl
oy

er
s.

 

B
e 

it
 e

na
ct

ed
 b

y 
th

e 
Le

gi
sl

at
ur

e 
of

 th
e 

St
at

e 
of

 M
on

ta
na

: 

S
ec

ti
on

 
1.

 
D

ef
in

it
io

ns
. 

F
or

 t
he

 p
ur

po
se

s 
of

 (
se

ct
io

ns
 1

 t
hr

ou
gh

 6
). 

th
e 

fo
Ilo

w
in

g 
de

fi
ni

ti
on

s 
ap

pl
y:

 
(1

) 
"A

ct
iv

e 
du

ty
" 

m
ea

ns
 f

ul
l-

tim
e 

du
ty

 w
ith

 m
il

it
ar

y 
pa

y 
an

d 
al

lo
w

an
ce

s 
in

 t
he

 a
rm

ed
 f

or
ce

s,
 

ex
ce

pt
 f

or
 

tr
ai

ni
ng

, 
de

te
rm

in
in

g 
ph

ys
ic

al
 

fi
tn

es
s,

 
or

 
'.j

 
se

rv
ic

e 
in

 t
he

 r
es

er
ve

 o
r 

na
ti

on
al

 g
ua

rd
. 

\ 

C
J
I 

» _h.
: ,·1 " " r-.

 

~'
. " 



16
72

 
M

O
N

T
A

N
A

 S
E

S
S

IO
N

 L
A

W
S 

19
89

 
C

h
.6

4
6

 

(2
) 

"A
rm

ed
 f

or
ce

s"
 m

ea
ns

 t
he

 U
ni

te
d 

S
ta

te
s:

 

(a
) 

ar
m

y,
 n

av
y,

 a
ir

 f
or

ce
, 

m
ar

in
e 

co
rp

s,
 a

nd
 c

oa
st

 g
ua

rd
; 

an
d 

(b
) 

m
er

ch
an

t 
m

ar
in

e 
fo

r 
se

rv
ic

e 
re

co
gn

iz
ed

 b
y 

th
e 

U
ni

te
d 

S
ta

te
s 

de
pa

rt


m
en

t 
o

f 
de

fe
ns

e 
as

 a
ct

iv
e 

m
il

it
ar

y 
se

rv
ic

e 
fo

r 
th

e 
pu

rp
os

e 
of

 l
aw

s 
ad

m
in

is


te
re

d 
by

 t
h

e 
ve

te
ra

ns
 a

dm
in

is
tr

at
io

n.
 

(3
) 

"D
is

ab
le

d 
ve

te
ra

n"
 m

ea
ns

 a
 p

er
so

n:
 

(a
) 

w
he

th
er

 o
r 

n
o

t 
he

 i
s 

a 
ve

te
ra

n 
as

 d
ef

in
ed

 i
n 

th
is

 s
ec

ti
on

, 
w

ho
 w

as
 

se
p

ar
at

ed
 u

nd
er

 h
on

or
ab

le
 c

on
di

ti
on

s 
fr

om
 a

ct
iv

e 
du

ty
 i

n 
th

e 
ar

m
ed

 f
or

ce
s 

an
d 

h
as

 e
st

ab
li

sh
ed

 t
he

 p
re

se
nt

 e
xi

st
en

ce
 o

f 
a 

se
rv

ic
e-

co
nn

ec
te

d 
di

sa
bi

li
ty

 
o

r 
is

 
re

ce
iv

in
g 

co
m

pe
ns

at
io

n,
 

di
sa

bi
li

ty
 

re
ti

re
m

en
t 

be
ne

fi
ts

, 
or

 p
en

si
on

 
be

ca
us

e 
o

f 
a 

la
w

 a
dm

in
is

te
re

d 
by

 t
he

 v
et

er
an

s 
ad

m
in

is
tr

at
io

n 
or

 a
 m

il
it

ar
y 

de
pa

rt
m

en
t;

 o
r 

(b
) 

w
ho

 h
as

 r
ec

ei
ve

d 
a 

pu
rp

le
 h

ea
rt

 m
ed

al
. 

(4
) 

"E
li

gi
bl

e 
re

la
ti

ve
" 

m
ea

ns
: 

(a
) 

th
e 

u
n

m
at

ri
ed

 s
ur

vi
vi

ng
 s

po
us

e 
of

 a
 v

et
er

an
 o

r 
di

sa
bl

ed
 v

et
er

an
; 

(b
) 

th
e 

sp
ou

se
 

of
 a

 
d

is
ab

le
d

 
ve

te
ra

n 
w

ho
 

is
 

un
ab

le
 

to
 

qu
ol

if
y 

fo
r 

ap
p

o
in

tm
en

t 
to

 a
 p

os
it

io
n;

 

(c
) 

th
e 

m
ot

he
r 

o
f 

a 
ve

te
ra

n 
w

ho
 l

os
t 

hi
s 

lif
e 

un
de

r 
ho

no
ra

bl
e 

co
nd

it
io

ns
 

w
hi

le
 s

er
vi

ng
 i

n 
th

e 
ar

m
ed

 f
or

ce
s 

if:
 

(i
) 

h
er

 h
us

ba
nd

 i
s 

to
ta

ll
y 

an
d 

pe
rm

an
en

tl
y 

di
sa

bl
ed

; 
or

 

(i
i)

 
sh

e 
is

 t
he

 w
id

ow
 o

f 
th

e 
fa

th
er

 o
f 

th
e 

ve
te

ra
n 

an
d 

ha
s 

no
t 

re
m

ar
ri

ed
; 

(d
) 

th
e 

m
o

th
er

 o
f 

a 
se

rv
ic

e-
co

nn
ec

te
d 

pe
rm

an
en

tl
y 

an
d

 t
ot

al
ly

 d
is

ab
le

d 
ve

te
ra

n 
if:

 

(i
) 

he
r 

hu
sb

an
d 

is
 t

ot
al

ly
 a

nd
 p

er
m

an
en

tl
y 

di
sa

bl
ed

; 
or

 

(i
i)

 
sh

e 
is

 t
h

e 
w

id
ow

 o
f 

th
e 

fa
th

er
 o

f 
th

e 
ve

te
ra

n 
an

d 
ha

s 
no

t 
re

m
ar

ri
ed

. 

(5
) 

"P
o

si
ti

o
n

" 
m

ea
ns

 a
 p

er
m

an
en

t,
 t

em
po

ra
ry

, 
or

 s
ea

so
na

l 
po

si
ti

on
 a

s 
de

fi
ne

d 
in

 2
-1

8-
10

1 
fo

r 
a 

st
at

e 
po

si
ti

on
 o

r 
a 

si
m

il
ar

 p
er

m
an

en
t,

 t
em

po
ra

ry
, 

or
 s

ea
so

na
l 

po
si

ti
on

 w
it

h 
a 

pu
bl

ic
 e

m
pl

oy
er

 o
th

er
 t

h
an

 t
he

 s
ta

te
. 

T
h

e 
te

rm
 

do
es

 n
o

t 
in

cl
ud

e:
 

(a
) 

a 
st

at
e 

or
 l

oc
al

 e
le

ct
ed

 o
ff

ic
e;

 

(b
) 

ap
p

o
in

tm
en

t 
by

 a
n 

el
ec

te
d 

of
fi

ci
al

 t
o 

a 
bo

dy
 s

uc
h 

as
 a

 b
oa

rd
, 

co
m


m

is
si

on
, 

co
m

m
it

te
e,

 o
r 

co
un

ci
l;

 

(d
 

ap
po

in
tm

en
t 

by
 a

n 
el

ec
te

d 
of

fi
ci

al
 t

o 
a 

pu
bl

ic
 o

ff
ic

e 
if

 t
he

 a
pp

oi
nt


m

en
t 

is
 p

ro
vi

de
d 

fo
r 

by
 l

aw
; 

(d
) 

a 
de

pa
rt

m
en

t 
he

ad
 a

p
p

o
in

tm
en

t 
by

 t
he

 g
ov

er
no

r 
or

 a
n 

ex
ec

ut
iv

e 
d

ep
ar

tm
en

t 
he

ad
 a

pp
oi

nt
m

en
t 

by
 a

 m
ay

or
, 

ci
ty

 m
an

ag
er

, 
co

un
ty

 c
om

m
is


si

on
er

, 
o

r 
o

th
er

 c
hi

ef
 a

dm
in

is
tr

at
iv

e 
or

 e
xe

cu
ti

ve
 o

ff
ic

er
 o

f 
a 

lo
ca

l 
go

ve
rn


m

en
t;

 o
r 

(e
) 

en
ga

ge
m

en
t 

as
 

an
 

in
d

ep
en

d
en

t 
co

nt
ra

ct
or

 o
r 

em
pl

oy
m

en
t 

by
 

an
 

·j
f'

P
(>

I1
' 

t'
0

n
t 

'I
" 

I 
I 

I 
I
I
 

C
h

.6
4

6
 

M
O

N
T

A
N

A
 S

E
S

S
IO

N
 L

A
W

S 
19

89
 

16
73

 

(6
) 

"P
ub

li
c 

em
pl

oy
er

" 
m

ea
ns

: 

(a
) 

a 
d

ep
ar

tm
en

t,
 o

ff
ic

e,
 b

oa
rd

, 
bu

re
au

, 
co

m
m

is
si

on
, 

ag
en

cy
, 

or
 o

th
er

 
in

st
ru

m
en

ta
li

ty
 o

f 
th

e 
ex

ec
ut

iv
e,

 l
eg

is
la

tiv
e,

 o
r 

ju
di

ci
al

 b
ra

nc
he

s 
of

 t
he

 g
ov


er

nm
en

t 
o

f 
th

is
 s

ta
te

; 

(b
) 

a 
u

n
it

 o
f 

th
e 

M
o

n
ta

n
a 

un
iv

er
si

ty
 s

ys
te

m
 o

r 
a 

vo
ca

ti
on

al
-t

ec
hn

ic
al

 
ce

nt
er

; 

(c
) 

a 
sc

ho
ol

 d
is

tr
ic

t 
or

 c
om

m
un

it
y 

co
lle

ge
; 

an
d

 

(d
) 

a 
co

un
ty

, 
ci

ty
, 

or
 t

ow
n.

 

(7
) 

"S
co

re
d 

pr
oc

ed
ur

e"
 m

ea
ns

 a
 w

ri
tt

en
 t

es
t,

 s
tr

uc
tu

re
d 

or
al

 i
nt

er
vi

ew
, 

pe
rf

or
m

an
ce

 t
es

t,
 o

r 
ot

he
r 

se
le

ct
io

n 
pr

oc
ed

ur
e 

or
 a

 c
om

bi
na

ti
on

 o
f 

th
es

e 
pr

oc
ed

ur
es

 t
h

at
 r

es
ul

t 
in

 8
 
nu

m
er

ic
al

 s
co

re
 t

o 
w

hi
ch

 p
er

ce
nt

ag
e 

po
in

ts
 m

ay
 

be
 a

dd
ed

. 

(8
) 

"U
nd

er
 h

on
or

ab
le

 c
on

di
ti

on
s"

 m
ea

ns
 a

 d
is

ch
ar

ge
 o

r 
se

pa
ra

ti
on

 f
ro

lll
 

ac
ti

ve
 d

ut
y 

ch
ar

ac
te

ri
ze

d 
by

 t
he

 a
rm

ed
 f

or
ce

s 
as

 u
nd

er
 h

on
or

ab
le

 c
on

di


ti
on

s.
 T

h
e 

te
rm

 i
nc

lu
de

s 
ho

no
ra

bl
e 

di
sc

ha
rg

es
 a

nd
 g

en
er

al
 d

is
ch

ar
ge

s 
b

u
t 

do
es

 n
o

t 
in

cl
ud

e 
di

sh
on

or
ab

le
 d

is
ch

ar
ge

s 
or

 o
th

er
 a

dm
in

is
tr

at
iv

e 
di

sc
ha

rg
es

 
ch

ar
ac

te
ri

ze
d 

as
 o

th
er

 t
ha

n 
ho

no
ra

bl
e.

 

(9
) 

"V
et

er
an

" 
m

ea
ns

 8
 
pe

rs
on

 w
ho

 w
as

 s
ep

ar
at

ed
 u

nd
er

 h
on

or
ab

le
 c

on


di
ti

on
s 

fr
om

 a
ct

iv
e 

du
ty

 i
n 

th
e 

ar
m

ed
 f

or
ce

s 
af

te
r 

ha
vi

ng
 s

er
ve

d 
m

or
e 

th
an

 
18

0 
co

ns
ec

ut
iv

e 
da

ys
, 

ot
he

r 
th

an
 f

or
 t

ra
in

in
g.

 

S
ec

ti
on

 2
. 

P
o

in
t 

p
re

fe
re

n
c
e
 i

n
 

in
it

ia
l 

h
ir

in
g

 f
o

r 
ce

rt
ai

n
 

ap
p

li


ca
n

ts
. 

(1
) 

S
ub

je
ct

 t
o 

th
e 

re
st

ri
ct

io
ns

 i
n 

su
bs

ec
ti

on
s 

(2
) 

an
d

 (
3

),
 w

he
ne

ve
r 

a 
pu

bl
ic

 e
m

pl
oy

er
 u

se
s 

a 
sc

or
ed

 p
ro

ce
du

re
, 

an
 a

pp
li

ca
nt

 f
or

 a
n 

in
it

ia
l 

hi
r

in
g,

 a
s 

de
fi

ne
d 

in
 3

9-
30

-1
03

, 
m

us
t 

ha
ve

 a
dd

ed
 t

o
 h

is
 s

co
re

 t
he

 f
ol

lo
w

in
g 

pe
rc

en
ta

ge
 p

oi
nt

s 
of

 t
he

 t
ot

al
 p

os
si

bl
e 

po
in

ts
 t

h
at

 m
ay

 b
e 

gr
an

te
d 

in
 t

he
 

sc
or

ed
 p

ro
ce

du
re

: 

(a
) 

5 
pe

rc
en

ta
ge

 p
oi

nt
s 

if
 t

he
 a

pp
li

ca
nt

 i
s 

a 
ve

te
ra

n;
 a

nd
 

(b
) 

10
 p

er
ce

nt
ag

e 
po

in
ts

 i
f 

th
e 

ap
pl

ic
an

t 
is

 a
 d

is
ab

le
d 

ve
te

ra
n 

or
 a

n 
el

i
gi

bl
e 

re
la

ti
ve

. 

(2
) 

A
 v

et
er

an
, 

di
sa

bl
ed

 v
et

er
an

, 
or

 e
lig

ib
le

 r
el

at
iv

e 
m

ay
 n

ot
 r

ec
ei

ve
 t

he
 

pe
rc

en
ta

ge
 p

oi
nt

s 
pr

ov
id

ed
 f

or
 i

n
 s

ub
se

ct
io

n 
(1

) 
un

le
ss

 t
he

 p
er

so
n:

 

(a
) 

is
 a

 U
ni

te
d 

S
ta

te
s 

ci
ti

ze
n;

 a
nd

 

(b
) 

re
ce

iv
ed

 7
0 

or
 m

or
e 

pe
rc

en
ta

ge
 p

oi
nt

s 
of

 t
he

 t
ot

al
 p

os
si

bl
e 

po
in

ts
 

th
at

 m
ay

 b
e 

gr
an

te
d 

in
 t

he
 s

co
re

d 
pr

oc
ed

ur
e.

 

(3
) 

A
 d

is
ab

le
d 

ve
te

ra
n 

w
ho

 r
ec

ei
ve

s 
10

 p
er

ce
nt

ag
e 

po
in

ts
 u

nd
er

 s
ub

se
c

ti
on

 (
l)

(b
) 

m
ay

 n
o

t 
re

ce
iv

e 
an

 a
dd

it
io

na
l 

5 
pe

rc
en

ta
ge

 p
oi

nt
s 

un
de

r 
su

bs
ec


ti

on
 (

1)
(a

).
 

S
ec

ti
on

 3
. 

N
o

ti
ce

 a
n

d
 c

la
im

 o
f 

p
re

fe
re

n
c
e
. 

(1
) 

A
 p

ub
li

c 
em

pl
oy

er
 

sh
al

l, 
by

 p
os

ti
ng

 o
r 

o
n

 t
he

 a
pp

li
ca

ti
on

 f
or

m
, 

gi
ve

 n
ot

ic
e 

of
 t

he
 p

oi
nt

 p
re

fe
r

en
ce

 p
ro

vi
de

d 
in

 [
se

ct
io

n 
2]

. 

(2
) 

A
 j

ob
 a

pp
li

ca
nt

 w
ho

 b
el

ie
ve

s 
he

 i
s 

el
ig

ib
le

 t
o 

re
ce

iv
e 

a 
po

in
t 

pr
ef

er


en
ce

 s
ha

ll
 c

la
im

 t
h

e 
pr

ef
er

en
ce

 i
n 

w
ri

ti
ng

 b
ef

or
e 

th
e 

ti
m

e 
fo

r 
fi

lin
g 

ap
pl

ic
a

ti
o

n
s 

fo
r 

th
e 

p
o

si
ti

o
n

 i
nv

ol
ve

d 
h

as
 p

as
se

d.
 

F
ai

lu
re

 t
o

 
m

ak
e 

a 
ti

m
el

y 
,I 

I 
I 

I 
I 

I 
I 

I 

\ I 
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M

O
N

T
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N
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S
S
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A

W
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pr
ef

er
en

ce
 c

la
im

 f
or

 a
 p

os
it

io
n 

is
 a

 c
om

pl
et

e 
de

fe
ns

e 
to

 a
n 

ac
ti

on
 i

ns
ti

tu
te

d 
by

 a
n 

ap
pl

ic
an

t 
un

de
r 

[s
ec

ti
on

 4
) 

w
it

h 
re

ga
rd

 t
o 

th
at

 p
os

it
io

n.
 

(3
) 

If
 a

n 
ap

pl
ic

an
t 

fo
r 

a 
po

si
ti

on
 m

ak
es

 a
 t

im
el

y 
w

ri
tt

en
 p

re
fe

re
nc

!f
. ..

 
cl

ai
m

. 
th

e 
pu

bl
ic

 e
m

pl
oy

er
 s

ha
ll

 g
iv

e 
w

ri
tt

en
 n

ot
ic

e 
of

 i
ts

 h
ir

in
g 

de
ci

si
on

 t
d

 
th

e 
ap

pl
ic

an
t 

cl
ai

m
in

g 
pr

ef
er

en
ce

. 

S
ec

ti
on

 4
. 

E
n

fo
rc

em
en

t 
o

f 
p

re
fe

re
n

ce
. 

(1
) 

A
n 

ap
pl

ic
an

t 
w

ho
 b

el
ie

ve
s 

he
 i

s 
en

ti
tl

ed
 t

o 
b

u
t 

ha
s 

no
t 

be
en

 g
iv

en
 t

he
 p

oi
nt

 p
re

fe
re

nc
e 

pr
ov

id
ed

 i
n 

[s
ec

ti
on

 2
) 

m
ay

. 
w

it
hi

n 
30

 d
ay

s 
of

 r
ec

ei
pt

 o
f 

th
e 

no
ti

ce
 o

f 
th

e 
hi

ri
ng

 
si

on
 p

ro
vi

de
d 

fo
r 

in
 [

se
ct

io
n 

3)
. 

su
bm

it
 t

o 
th

e 
pu

bl
ic

 e
m

pl
oy

er
 a

 
re

qu
es

t 
fo

r 
an

 e
xp

la
na

ti
on

 o
f 

th
e 

pu
bl

ic
 e

m
pl

oy
er

's
 h

ir
in

g 
de

ci
si

on
. 
'~

"L
L!

 __
 : 

15
 d

ay
s 

o
f 

re
ce

ip
t 

of
 t

he
 r

eq
ue

st
, 

th
e 

pu
bl

ic
 e

m
pl

oy
er

 s
ha

ll
 g

iv
e 

th
e 

ca
nt

 a
 w

ri
tt

en
 e
xp

la
na

ti
on

~ 

(2
) 

A
ft

er
 f

ol
lo

w
in

g 
th

e 
pr

oc
ed

ur
e 

de
sc

ri
be

d 
in

 s
ub

se
ct

io
n 

(1
),

 t
he

 
ca

nt
 m

ay
, 

w
it

hi
n 

90
 d

ay
s 

af
te

r 
re

ce
ip

t 
of

 n
ot

ic
e 

of
 t

he
 h

ir
in

g 
de

ci
si

on
,f

il
e 

a 
pe

ti
ti

on
 i

n 
th

e 
di

st
ri

ct
 c

ou
rt

 i
n 

th
e 

co
un

ty
 i

n 
w

hi
ch

 h
is

 a
pp

li
ca

ti
on

 
re

ce
iv

ed
 b

y 
th

e 
pu

bl
ic

 e
m

pl
oy

er
. 

T
h

e 
pe

ti
ti

on
 m

us
t 

st
at

e 
fa

ct
s 

th
at

 o
n 

fa
ce

 e
nt

it
le

 t
he

 a
pp

li
ca

nt
 t

o 
a 

po
in

t 
pr

ef
er

en
ce

. 

(3
) 

(a
) 

U
po

n 
fi

lin
g 

o
f 

th
e 

p
et

it
io

n
, 

th
e 

co
ur

t 
sh

al
l 

or
de

r 
th

e 
em

pl
oy

er
 t

o 
ap

pe
ar

 i
n 

co
ur

t 
at

 a
 s

pe
ci

fi
ed

 t
im

e 
no

t. 
le

ss
 t

h
an

 5
 o

r 
m

or
e 

th
an

 1
0 

da
ys

 a
ft

er
 t

he
 d

ay
 t

he
 p

et
it

io
n 

w
as

 f
ile

d 
an

d 
sh

ow
 c

au
se

 w
hy

 t
he

 
ap

p
li

ca
n

t 
w

as
 

n
o

t 
hi

re
d 

fo
r 

th
e 

po
si

ti
on

. 
A

t 
th

e 
he

ar
in

g,
 

th
e 

em
pl

oy
er

 h
as

 t
he

 b
ur

de
n 

of
 p

ro
vi

ng
 b

y 
a 

pr
ep

on
de

ra
nc

e 
o

f 
th

e 
eu

M
 .. ~

,.
: 

th
at

 t
h

e 
em

pl
oy

er
 a

pp
li

ed
 t

he
 p

oi
nt

s 
un

de
r 

[s
ec

ti
on

 2
) 

an
d 

m
ad

e 
a 

ab
le

 h
ir

in
g 

de
ci

si
on

. 
T

h
e 

ap
pl

ic
an

t 
ha

s 
th

e 
bu

rd
en

 o
f 

pr
ov

in
g 

by
 a

 
po

nd
er

an
ce

 o
f 

th
e 

ev
id

en
ce

 t
h

at
 h

e 
is

 a
 p

re
fe

re
nc

e 
el

ig
ib

le
 a

pp
li

ca
nt

. 

(b
) 

T
h

e 
ti

m
e 

to
 a

pp
ea

r 
pr

ov
id

ed
 i

n 
su

bs
ec

ti
on

 (
3)

(a
) 

m
ay

 b
e 

st
ip

ul
at

io
n 

of
 t

h
e 

pa
rt

ie
s.

 I
f 

a 
ti

m
e 

to
 a

pp
ea

r 
ha

s 
be

en
 s

pe
ci

fi
ed

 p
ui

in
w

ii 
to

 s
ub

se
ct

io
n 

(3
)(

a)
, 

th
e 

co
ur

t 
m

ay
, 

on
 m

ot
io

n 
o

f 
on

e 
of

 t
he

 
st

ip
ul

at
io

n 
of

 a
ll 

of
 t

he
 p

ar
ti

es
, 

gr
an

t 
a 

co
nt

in
ua

nc
e.

 

(c
) 

If
 th

e 
pu

bl
ic

 e
m

pl
oy

er
 d

oe
s 

no
t 

ca
rr

y 
it

s 
bu

rd
en

 o
f 

pr
oo

f 
un

de
r 

se
ct

io
n 

(3
)(

a)
 a

nd
 t

he
 c

ou
rt

 f
in

ds
 t

h
at

 t
he

 a
pp

li
ca

nt
 i

s 
a 

pr
ef

er
en

ce
 

ap
pl

ic
an

t,
 t

he
 c

ou
rt

 s
ha

ll
 o

rd
er

 t
he

 p
ub

li
c 

em
pl

oy
er

 t
o 

co
m

pl
y 

pr
ov

is
io

ns
 o

f 
[s

ec
ti

on
 2

). 
In

 a
dd

it
io

n,
 t

he
 c

ou
rt

 s
ha

ll
, 

up
on

 p
ro

pe
r 

gr
an

t 
an

 a
w

ar
d 

o
f 

ba
ck

pa
y,

 r
ea

so
na

bl
e 

at
to

rn
ey

 f
ee

s,
 a

nd
 c

os
ts

. 

(4
) 

F
ai

lu
re

 o
f 

an
 a

pp
li

ca
nt

 t
o 

fil
e 

a 
pe

ti
ti

on
 u

nd
er

 s
ub

se
ct

io
n 

(2
) 

90
 d

ay
s 

ba
rs

 t
he

 f
ili

ng
 o

f 
a 

pe
ti

ti
on

. 
If

 a
 p

ub
li

c 
em

pl
oy

er
 f

ai
ls

 t
o 

an
 e

xp
la

na
ti

on
 u

nd
er

 s
ub

se
ct

io
n 

(1
) 

w
it

hi
n 

15
 d

ay
s 

an
d 

a 
pe

ti
ti

on
 i

s 
un

de
r 

su
bs

ec
ti

on
 (

2)
, 

th
e 

co
ur

t 
sh

al
l 

or
de

r 
th

e 
pu

bl
ic

 e
m

pl
oy

er
 t

o 
w

it
h 

th
e 

pr
ov

is
io

ns
 o

f 
[s

ec
ti

on
 2

). 

(5
) 

T
he

 M
on

ta
na

 R
ul

es
 o

f 
C

iv
il 

P
ro

ce
du

re
 a

pp
ly

 t
o 

a 
pr

oc
ee

di
ng

 
th

is
 s

ec
ti

on
 t

o 
th

e 
ex

te
nt

 t
h

at
 t

he
y 

do
 n

ot
 c

on
fl

ic
t 

w
it

h 
th

is
 s

ec
ti

on
. 

S
ec

ti
on

 5
. 

R
et

en
ti

o
n

 d
u

ri
n

g
 r

ed
u

ct
io

n
 i

n
 f

o
rc

e.
 (

1
) 

S
ub

je
ct

 t
o 

re
st

ri
ct

io
n 

in
 s

ub
se

ct
io

ns
 (

2)
 a

nd
 (

3)
, 

du
ri

ng
 a

 r
ed

uc
ti

on
 i

n 
fo

rc
e,

 a
 

em
pl

oy
er

 s
ha

ll
 r

et
ai

n 
in

 a
 p

os
it

io
n:

 

(8
) 

a 
ve

te
ra

n,
 d

is
ab

le
d 

ve
te

ra
n,

 o
r 

el
ig

ib
le

-
re

la
ti

ve
 w

ho
se

 p
er

fo
rm

lU
ld

 
ha

s 
n

o
t 

be
en

 r
at

ed
 u

na
cc

ep
ta

bl
e 

un
de

r 
a 

pe
rf

or
m

an
ce

 a
pp

ra
is

al
 s

ys
te

m
 

M
O

N
T

A
N

A
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E
S

S
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N
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A
W
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89
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75

 

em
pl

oy
ee

s 
w

ith
 s

im
il

ar
 j

ob
 d

ut
ie

s 
an

d 
qu

al
if

ic
at

io
ns

 a
nd

 s
am

e 
le

ng
th

 
~h
er
vi
ce
; 

an
d 

:(
b)

 
a 

di
sa

bl
ed

 
ve

te
ra

n 
w

it
h 

a 
se

rv
ic

e-
co

nn
ec

te
d 

di
sa

bi
li

ty
 

of
 3

0%
 

or
 

w
ho

se
 p

er
fo

rm
an

ce
 h

as
 n

ot
 b

ee
n 

ra
te

d 
un

ac
ce

pt
ab

le
 u

nd
er

 a
 p

er
fo

r
ap

pr
ai

sa
l 

sy
st

em
 o

ve
r 

ot
he

r 
ve

te
ra

ns
, 

di
sa

bl
ed

 v
et

er
an

s,
 a

nd
 e

lig
ib

le
 

1"
""

'H
" .

. a 
w

it
h 

si
m

ila
r 

jo
b 

du
ti

es
 a

nd
 q

ua
li

fi
ca

ti
on

s 
an

d 
sa

m
e 

le
ng

th
 o

f 
se

r-

A
n 

em
pl

oy
ee

 i
s 

no
t 

en
ti

tl
ed

 t
o 

pr
ef

er
en

ce
 i

n 
re

te
nt

io
n 

un
de

r 
su

bs
ec

-
(1

) 
un

le
ss

 h
e 

is
 a

 U
ni

te
d 

S
ta

te
s 

ci
ti

ze
n.

 

T
he

 p
re

fe
re

nc
e 

in
 r

et
en

ti
on

 u
nd

er
 s

ub
se

ct
io

n 
(1

) 
do

es
 n

ot
 a

pp
ly

 t
o 

~. il
iti

on
 c

ov
er

ed
 b

y 
a 

co
lle

ct
iv

e 
ba

rg
ai

ni
ng

 a
gr

ee
m

en
t. 

l
l
\
 

. 

• ,
 

ti
on

 6
. 

A
do

pt
io

n 
o

f 
ru

le
s.

 T
h

e 
de

pa
rt

m
en

t 
of

 a
dm

in
is

tr
at

io
n 

sh
al

l 
IJ

de
s 

im
pl

em
en

ti
ng

 [
se

ct
io

ns
 

1 
th

ro
ug

h 
5]

. 
T

he
 d

ep
ar

tm
en

t's
 r

ul
es

 
to

 a
ll 

lo
ca

l 
an

d 
st

at
e 

pu
bl

ic
 e

m
pl

oy
er

s.
 

Se
ct

io
n 

10
-2

-4
02

, 
M

eA
, 

is
 a

m
en

de
d 

to
 r

ea
d:

 

1
0

-2
-4

0
2

. 
S

u
p

er
in

te
n

d
en

t 
to

 b
e 

g
iv

en
 v

et
er

an
s'

 p
re

fe
re

n
ce

. 
In

 
se

le
ct

io
n 

of
 t

he
 s

up
er

in
te

nd
en

t 
of

 t
he

 M
on

ta
na

 v
et

er
an

s'
 h

om
e,

 t
he

 
in

st
it

ut
io

ns
 s

ha
ll 

ap
pl

y 
th

e 
pr

ef
er

en
ce

 g
ra

nt
ed

 t
o 

ve
te

ra
ns

 
iD

il
di

sa
bl

ed
 v

et
er

an
s 

un
de

r 
(s

ec
tio

n 
21

, 
b

u
t 

n
o

t 
th

e 
pr

ef
er

en
ce

 g
ra

nt
ed

 t
o 

p
e
r
s
~
n
s
 u

nd
er

 (
se

ct
io

n 
21

 o
r 

T
it

le
 3

9,
 c

ha
pt

er
 3

0.
" 

. 

8.
 

Se
ct

io
n 

39
-3

0-
10

1,
 M

eA
, 

is
 a

m
en

de
d 

to
 r

ea
d:

 

,l
~9

-3
0-

10
1.

 
S

h
o

rt
 t

it
le

. 
T

hi
s 

ch
ap

te
r 

m
ay

 b
e 

ci
te

d 
as

 t
he

 "
M

on
ta

na
 

til
id

ic
ap

pe
d 

P
er

so
ns

' E
m

pl
oy

m
en

t 
P

re
fe

re
nc

e 
A

ct
".

" 

9. 
Se

ct
io

n 
39

-3
0-

10
2,

 M
eA

, 
is

 a
m

en
de

d 
to

 r
ea

d:
 

m
B

9-
30

-1
02

. 
P

u
rp

o
se

s.
 T

he
 p

ur
po

se
s 

of
 t

hi
s 

ch
ap

te
r 

ar
e 

to
 r

ec
og

ni
ze

 
e
~
l
o
y
m
e
n
t
 d

is
cr

im
in

at
io

n 
ag

ai
ns

t 
ha

nd
ic

ap
pe

d 
pe

rs
on

s 
an

d 
fa

ci
li

ta
te

 
ha

bi
li

ta
ti

on
, 

re
ha

bi
li

ta
ti

on
, 

an
d 

re
ad

ju
st

m
en

t 
o

f 
ha

nd
ic

ap
pe

d 
pe

rs
on

s.
" 

S
ec

ti
on

 3
9-

30
-1

03
, 

M
C

A
, 

is
 a

m
en

de
d 

to
 r

ea
d:

 

~·
a9

-3
0-

10
3.

 
D

ef
in

it
io

n
s.

 F
or

 t
he

 p
u

rp
o

se
s 

of
 t

hi
s 

ch
ap

te
r,

 t
he

 f
ol

-
~e
fi
ni
ti
on
s 

ap
pl

y:
 

t,
 
,,

',
 •

.
 

.iE
iig

ib
le

 s
po

us
e"

 m
ea

ns
 t

he
 s

po
us

e 
o

f 
a 

ha
nd

ic
ap

pe
d 

pe
rs

on
 d

et
er


by

 t
he

 d
ep

ar
tm

en
t 

of
 s

oc
ia

l 
an

d 
re

ha
bi

li
ta

ti
on

 s
er

vi
ce

s 
to

 h
av

e 
a 

di
sa

bi
lit

y 
w

ho
 i

s 
un

ab
le

 t
o 

us
e 

hi
s 

em
pl

oy
m

en
t 

pr
ef

er
en

ce
 b

ec
au

se
,o

f 

"H
an

di
ca

pp
ed

 p
er

so
n"

 m
ea

ns
 a

n 
in

di
vi

du
al

 c
er

ti
fi

ed
 b

y 
th

e 
de

p 
9f

 s
oc

ia
l 

an
d 

re
ha

bi
li

ta
ti

on
 s

er
vi

ce
s 

to
 h

av
e 

a 
ph

ys
ic

al
 o

r 
m
e
~
a
l
 

m
en

t 
th

at
 s

ub
st

an
ti

al
ly

 l
im

it
s 

on
e 

or
 m

or
e 

m
aj

or
 l

if
e 

ac
ti

vi
ti

es
, 

s 
ch

 
-
~
n
g
,
 s

ee
in

g,
 h

ea
ri

ng
, 

sp
ea

ki
ng

, 
or

 m
ob

il
it

y,
 a

nd
 t

ha
t 

li
m

it
s 

th
e 

in
 

i
ab

il
it

y 
to

 o
bt

ai
n,

 r
et

ai
n,

 o
r 

ad
va

nc
e 

in
 e

m
pl

oy
m

en
t. 

(a
) .

 "I
ni

ti
al

 h
ir

in
g"

 m
ea

ns
 a

 p
er

so
nn

el
 a

ct
io

n 
fo

r 
w

hi
ch

 a
pp

lic
at

ic
;ll

ls
 

I'I
b1

id
te

d 
fr

om
 o

ut
si

de
 t

he
 r

an
ks

 o
f 

th
e 

cu
rr

en
t 

em
pl

oy
ee

s 
of

: 

as
 

de
fi

ne
d 

in
 

2-
15

-1
02

, 
fo

r 
a 

po
si

ti
on

 
w

it
hi

n 
th

e 

J'T
1 ><
 

I il
l ~ 

, 
I 

.~J 
" 

--



16
76

 
M

O
N

T
A

N
A

 S
E

S
S

IO
N

 L
A

W
S 

19
89

 
C

h
.6

4
6

 

(i
i)

 
a 

le
gi

sl
at

iv
e 

ag
en

cy
, 

su
ch

 a
s 

th
e 

co
ns

um
er

 c
ou

ns
el

, 
en

v
ir

o
n

m
en

ta
l 

qu
al

it
y 

co
un

ci
l, 

of
fi

ce
 o

f 
th

e 
le

gi
sl

at
iv

e 
au

di
to

r,
 l

eg
is

la
ti

ve
 c

ou
nc

il
, 

or
 o

ff
ic

e 
of

 t
he

 l
eg

is
la

ti
ve

 f
is

ca
l 

an
al

ys
t,

 f
or

 a
 p

os
it

io
n 

w
it

hi
n 

th
e 

le
gi

sl
at

iv
e 

br
an

ch
; 

(i
ii

) 
a 

ju
di

ci
al

 a
ge

nc
y,

 s
uc

h 
as

 t
he

 o
ff

ic
e 

of
 s

up
re

m
e 

co
ur

t 
ad

m
in

is
tr

at
or

, 
of

fi
ce

 o
f 

su
pr

em
e 

co
ur

t 
cl

er
k,

 s
ta

te
 l

aw
 l

ib
ra

ry
, 

or
 s

im
il

ar
 o

ff
ic

e 
in

 a
 s

ta
te

 
di

st
ri

ct
 c

ou
rt

 f
or

 a
 p

os
it

io
n 

w
it

hi
n 

th
e 

ju
di

ci
al

 b
ra

nc
h;

 

(i
v)

 
a 

ci
ty

 o
r 

to
w

n 
fo

r 
a 

m
un

ic
ip

al
 p

os
it

io
n,

 i
nc

lu
di

ng
 a

 c
it

y 
or

 m
un

ic
ip

al
 

co
u

rt
 p

os
it

io
n;

 a
n

d
 

(v
) 

a 
co

un
ty

 f
or

 a
 c

ou
nt

y 
po

si
ti

on
, 

in
cl

ud
in

g 
a 

ju
st

ic
e'

s 
co

ur
t 

po
si

ti
on

. 

(b
) 

A
 p

er
so

nn
el

 a
ct

io
n 

li
m

it
ed

 t
o

 c
ur

re
nt

 e
m

pl
oy

ee
s 

o
f 

a 
sp

ec
if

ic
 p

ub
li

c 
en

ti
ty

 i
de

nt
if

ie
d 

in
 s

ub
se

ct
io

ns
 (

a)
(i

) 
th

ro
ug

h 
(a

)(
v)

 o
f 

th
is

 s
ub

se
ct

io
n 

(3
),

 
cu

rr
en

t 
em

pl
oy

ee
s 

in
 a

 r
ed

uc
ti

on
-i

n-
fo

rc
e 

po
ol

 w
ho

 h
av

e 
be

en
 l

ai
d 

of
f 

fr
om

 
a 

sp
ec

if
ic

 p
ub

li
c 

en
ti

ty
 i

de
nt

if
ie

d 
in

 s
ub

se
ct

io
ns

 (
a)

(i
) 

th
ro

ug
h 

(a
)(

v)
 o

f 
th

is
 

su
bs

ec
ti

on
 (

3)
, 

o
r 

cu
rr

en
t 

pa
rt

ic
ip

an
ts

 i
n 

a 
fe

de
ra

ll
y 

au
th

or
iz

ed
 e

m
pl

oy
m

en
t 

pr
og

ra
m

 i
s 

n
o

t 
an

 i
ni

ti
al

 h
ir

in
g.

 

(4
) 

(a
) 

"M
en

ta
l 

im
pa

ir
m

en
t"

 m
ea

ns
: 

(i
) 

su
ff

er
in

g 
fr

om
 a

 d
is

ab
il

it
y

 a
tt

ri
bu

ta
bl

e 
to

 m
en

ta
l 

re
ta

rd
at

io
n,

 c
er

e
br

al
 p

al
sy

, 
ep

il
ep

sy
, 

au
ti

sm
, 

or
 a

ny
 o

th
er

 n
eu

ro
lo

gi
ca

ll
y.

 h
an

di
ca

pp
in

g 
co

nd
i

ti
on

 c
lo

se
ly

 r
el

at
ed

 t
o

 m
en

ta
l 

re
ta

rd
at

io
n 

an
d

 r
eq

ui
ri

ng
 t

re
at

m
en

t 
si

m
il

ar
 

to
 t

h
at

 r
eq

ui
re

d 
by

 m
en

ta
ll

y 
re

ta
rd

ed
 i

nd
iv

id
ua

ls
; 

or
 

(i
i)

 
an

 o
rg

an
ic

 o
r 

m
en

ta
l 

im
pa

ir
m

en
t 

th
at

 h
as

 s
ub

st
an

ti
al

 a
dv

er
se

 e
ff

ec
ts

 
on

 a
n

 i
nd

iv
id

ua
l's

 c
og

ni
ti

ve
 o

r 
vo

li
ti

on
al

 f
un

ct
io

ns
. 

(b
) 

T
h

e 
te

rm
 m

en
ta

l 
im

p
ai

rm
en

t 
do

es
 n

o
t 

in
cl

ud
e 

al
co

ho
li

sm
 o

r 
dr

ug
 

ad
di

ct
io

n 
an

d
 d

oe
s 

n
o

t 
in

cl
ud

e 
an

y 
m

en
ta

l 
im

pa
ir

m
en

t,
 d

is
ea

se
, 

or
 d

ef
ec

t 
th

at
 h

as
 

be
en

 
as

se
rt

ed
 b

y 
th

e 
in

di
vi

du
al

 c
la

im
in

g 
th

e 
pr

ef
er

en
ce

 a
s 

a 
de

fe
ns

e 
to

 a
ny

 c
ri

m
in

al
 c

ha
rg

e.
 

(5
) 

"P
os

it
io

n"
 m

ea
ns

 a
 p

er
m

an
en

t 
or

 s
ea

so
na

l 
po

si
ti

on
 a

s 
de

fi
ne

d 
in

 
2-

18
-1

01
 

fo
r 

a 
st

at
e 

po
si

ti
on

 o
r 

a 
si

m
il

ar
 p

er
m

an
en

t 
o

r 
se

as
on

al
 p

os
it

io
n 

w
it

h 
a 

pu
bl

ic
 e

m
pl

oy
er

 o
th

er
 t

h
an

 t
he

 s
ta

te
. 

H
ow

ev
er

, 
th

e 
te

rm
 d

oe
s 

no
t 

in
cl

ud
e:

 

(a
) 

a 
te

m
po

ra
ry

 p
os

it
io

n 
as

 d
ef

in
ed

 i
n 

2-
18

-1
01

 
fo

r 
a 

st
at

e 
po

si
ti

on
 o

r 
si

m
il

ar
 t

em
po

ra
ry

 p
os

it
io

n 
w

it
h 

a 
pu

bl
ic

 e
m

pl
oy

er
 o

th
er

 t
ha

n 
th

e 
st

at
e;

 

(b
) 

a 
st

at
e 

o
r 

lo
ca

l 
el

ec
te

d 
of

fi
ci

al
; 

(c
) 

em
pl

oy
m

en
t 

as
 

an
 

el
ec

te
d 

o
ff

ic
ia

l'
s 

im
m

ed
ia

te
 

se
cr

et
ar

y,
 

le
ga

l 
ad

vi
so

r,
 c

ou
rt

 r
ep

or
te

r,
 o

r 
ad

m
in

is
tr

at
iv

e,
 l

eg
is

la
ti

ve
, 

o
r 

ot
he

r 
im

m
ed

ia
te

 o
r 

fi
rs

t-
li

ne
 a

id
e;

 

(d
) 

ap
po

in
tm

en
t 

by
 a

n 
el

ec
te

d 
of

fi
ci

al
 t

o 
a 

bo
dy

 s
uc

h 
as

 a
 b

oa
rd

, 
co

m


m
is

si
on

, 
co

m
m

it
te

e,
 o

r 
co

un
ci

l; 

(e
) 

ap
po

in
tm

en
t 

by
 a

n 
el

ec
te

d 
of

fi
ci

al
 t

o 
a 

pu
bl

ic
 o

ff
ic

e 
if

 t
he

 a
pp

oi
nt


m

en
t 

is
 p

ro
vi

de
d 

fo
r 

by
 l

aw
; 

(0
 

a 
de

pa
rt

m
en

t 
he

ad
 a

p
p

o
in

tm
en

t 
by

 t
he

 g
ov

er
no

r 
or

 a
n 

ex
ec

ut
iv

e 
d

ep
ar

tm
en

t 
he

ad
 a

pp
oi

nt
m

en
t 

by
 a

 m
ay

or
, 

ci
ty

 m
an

ag
er

, 
co

un
ty

 c
om

m
is


ti

o
n

er
 
~·
aO
th
e 

.. 
~h
l·
 f 

ad
 ...

. i
n'

&
tr

at
iv

 ..
 

O
J;,

 e
xe

('l
di

vj
· 

of
fir

.p
.r 

o
f 

a 
lo

ca
l.

jo
ve

m
-

""
'''o

t.;
 nt

-
.
.
,
.
 

I
.
 

J 

C
h

.6
4

6
 

M
O

N
T

A
N

A
 S

E
S

S
IO

N
 L

A
W

S 
19

89
 

16
77

 

(g
) 

en
ga

ge
m

en
t 

as
 a

n 
in

d
ep

en
d

en
t 

co
nt

ra
ct

or
 o

r 
em

pl
oy

m
en

t 
by

 
an

 
in

de
pe

nd
en

t 
co

nt
ra

ct
or

. 

(6
) 

(a
) 

"P
ub

li
c 

em
pl

oy
er

" 
m

ea
ns

: 

(i
) 

an
y 

de
pa

rt
m

en
t,

 o
ff

ic
e,

 b
oa

rd
, 

bu
re

au
, 

co
m

m
is

si
on

, 
ag

en
cy

, 
or

 o
th

er
 

in
st

ru
m

en
ta

li
ty

 o
f 

th
e 

ex
ec

ut
iv

e,
 j

ud
ic

ia
l, 

or
 l

eg
is

la
ti

ve
 b

ra
nc

h 
of

 t
he

 g
ov


er

nm
en

t 
of

 t
he

 s
ta

te
 o

f 
M

on
ta

na
; 

an
d 

(i
i)

 
an

y 
co

un
ty

, 
ci

ty
, 

or
 t

ow
n.

 

(b
) 

T
h

e 
te

rm
 d

oe
s 

no
t 

in
cl

ud
e 

a 
sc

ho
ol

 d
is

tr
ic

t.
 a

 v
oc

at
io

na
l-

te
ch

ni
ca

l 
ce

nt
er

 o
r 

pr
og

ra
m

, 
a 

co
m

m
un

it
y 

co
lle

ge
, 

th
e 

bo
ar

d 
of

 r
eg

en
ts

 o
f 

hi
gh

er
 e

du


ca
ti

on
, 

th
e 

M
o

n
ta

n
a 

un
iv

er
si

ty
 s

ys
te

m
, 

a 
sp

ec
ia

l 
pu

rp
os

e 
d

is
tr

ic
t,

 a
n 

au
th

or
it

y,
 o

r 
an

y 
po

li
ti

ca
l 

su
bd

iv
is

io
n 

of
 t

he
 s

ta
te

 o
th

er
 t

ha
n 

a 
co

un
ty

, 
ci

ty
, 

or
 t

ow
n.

 

(7
) 

"S
ub

st
an

ti
al

ly
 e

qu
al

 q
ua

li
fi

ca
ti

on
s"

 m
ea

ns
 t

he
 q

ua
li

fi
ca

ti
on

s 
of

 t
w

o 
or

 m
or

e 
pe

rs
on

s 
am

on
g 

w
ho

m
 t

he
 p

ub
lic

 e
m

pl
oy

er
 c

an
no

t 
m

ak
e 

a 
re

as
on


ab

le
 d

et
er

m
in

at
io

n 
th

at
 t

he
 q

ua
li

fi
ca

ti
on

s 
he

ld
 b

y 
on

e 
pe

rs
on

 a
re

 s
ig

ni
fi


ca

nt
ly

 b
et

te
r 

su
it

ed
 

fo
r 

th
e 

po
si

ti
on

 
th

an
 t

he
 q

ua
li

fi
ca

ti
on

s 
he

ld
 b

y 
th

e 
ot

he
r 

pe
rs

on
s.

" 

S
ec

ti
on

 1
1.

 
S

ec
ti

on
 3

9-
30

-2
01

, 
M

C
A

, 
is

 a
m

en
de

d 
to

 r
ea

d:
 

"3
9

-3
0

-2
0

1
. 

E
m

p
lo

y
m

en
t 

p
re

fe
re

n
c
e
 

in
 

in
it

ia
l 

h
ir

in
g

. 
(1

) 
(a

) 
E

xc
ep

t 
as

 p
ro

vi
de

d 
in

 1
0-

2-
40

2,
 i

n 
an

 i
ni

ti
al

 h
ir

in
g 

fo
r 

a 
po

si
ti

on
, 

if
 a

 j
ob

 
ap

pl
ic

an
t 

w
ho

 i
s 

a 
ha

nd
ic

ap
pe

d 
pe

rs
on

 o
r 

el
ig

ib
le

 s
po

us
e 

m
ee

ts
 t

he
 e

lig
ib

il
it

y 
re

qu
ir

em
en

ts
 c

on
ta

in
ed

 i
n 

39
-3

0-
20

2 
an

d 
cl

ai
m

s 
a 

pr
ef

er
en

ce
 a

s 
re

qu
ir

ed
 

by
 3

9-
30

-2
06

, 
a 

pu
bl

ic
 e

m
pl

oy
er

 s
ha

ll
 h

ir
e 

th
e 

ap
pl

ic
an

t 
ov

er
 a

ny
 o

th
er

 
ap

pl
ic

an
t 

w
it

h 
su

bs
ta

nt
ia

ll
y 

eq
ua

l 
qu

al
if

ic
at

io
ns

 w
ho

 i
s 

no
t 

a 
pr

ef
er

en
ce

 e
li

gi
bl

e 
ap

pl
ic

an
t.

 

(b
) 

In
 a

n 
in

it
ia

l 
hi

ri
ng

, 
a 

pu
bl

ic
 e

m
pl

oy
er

 s
ha

ll
 

hi
re

 a
 

h
an

d
ic

ap
p

ed
 

pe
rs

on
 o

ve
r 

an
y 

ot
he

r 
pr

ef
er

en
ce

 e
lig

ib
le

 a
pp

li
ca

nt
 w

it
h 

su
bs

ta
nt

ia
ll

y 
eq

ua
l 

qu
al

if
ic

at
io

ns
. 

(2
) 

T
h

e 
em

pl
oy

m
en

t 
pr

ef
er

en
ce

 p
ro

vi
de

d 
fo

r 
in

 s
ub

se
ct

io
n 

(1
) 

do
es

 n
ot

 
ap

pl
y 

to
 a

 p
er

so
nn

el
 a

ct
io

n 
de

sc
ri

be
d 

in
 3

9-
30

-1
03

(3
)(

b)
 o

r 
to

 a
ny

 o
th

er
 

p~
rs
on
ne
l 

ac
ti

on
 t

h
at

 is
 n

ot
 a

n 
in

it
ia

l 
hi

ri
ng

."
 

S
ec

ti
on

 
12

, 
S

ec
ti

on
 3

9-
30

-2
02

, 
M

C
A

, 
is

 a
m

en
de

d 
to

 r
ea

d:
 

"3
9

-3
0

-2
0

2
. 

E
li

g
ib

il
it

y
 r

eq
u

ir
em

en
ts

. 
A

n
 e

lig
ib

le
 s

po
us

e 
or

 h
an

di


ca
pp

ed
 p

er
so

n 
is

 n
ot

 e
nt

it
le

d 
to

 r
ec

ei
ve

 e
m

pl
oy

m
en

t 
pr

ef
er

en
ce

 a
s 

pr
ov

id
ed

 
in

 3
9-

30
-2

01
 u

nl
es

s:
 

(1
) 

he
 i

s 
a 

U
ni

te
d 

S
ta

te
s 

ci
tiz

en
; 

(2
) 

he
 h

as
 r

es
id

ed
 c

on
ti

nu
ou

sl
y 

in
 t

he
 s

ta
te

 f
or

 a
t 

le
as

t 
1 

ye
ar

 i
m

m
ed

i
at

el
y 

be
fo

re
 a

pp
ly

in
g 

fo
r 

em
pl

oy
m

en
t;

 

(3
) 

if
 a

pp
ly

in
g 

fo
r 

m
un

ic
ip

al
 o

r 
co

un
ty

 e
m

pl
oy

m
en

t,
 h

e 
ha

s 
re

si
de

d 
fo

r 
at

 l
ea

st
 3

0 
da

ys
 i

m
m

ed
ia

te
ly

 b
ef

or
e 

ap
pl

yi
ng

 f
or

 e
m

pl
oy

m
en

t 
in

 t
he

 c
it

y,
 

to
w

n,
 o

r 
co

un
ty

 i
n 

w
hi

ch
 e

m
pl

oy
m

en
t 

is
 s

ou
gh

t;
 a

n
d

 

(4
) 

he
 

m
ee

ts
 

th
os

e 
re

q
u

ir
em

en
ts

 
co

ns
id

er
ed

 
ne

ce
ss

ar
y 

by
 

a 
pu

bl
ic

 
em

pl
oy

er
 t

o
 s

uc
ce

ss
fu

lly
 p

er
fo

rm
 t

he
 e

ss
en

ti
al

 d
ut

ie
s 

o
f 

th
e 

po
si

ti
on

 f
or

 
Ih

lc
h

 
I 
a
p

p
"
 

I 
I 

I 
.1 

I 
I 



16
78

 
M

O
N

T
A

N
A

 S
E

S
S

IO
N

 L
A

W
S 

19
89

 
C

h
.6

4
6

 

S
ec

ti
on

 
13

. 
S

ec
ti

on
 3

9-
30

-2
03

, 
M

C
A

, 
is

 a
m

en
de

d 
to

 r
ea

d:
 

"3
9

-3
0

-2
0

3
. 

D
u

ra
ti

o
n

 o
f 

p
re

fe
re

n
ce

. 
S

ub
je

ct
 t

o 
39

-3
0-

20
2,

 a
 h

an
di


ca

pp
ed

 p
er

so
n 

or
 e

lig
ib

le
 s

po
us

e 
qu

al
if

ie
s 

fo
r 

em
pl

oy
m

en
t 

pr
ef

er
en

ce
 

as
 

lo
ng

 a
s 

th
e 

di
sa

bl
in

g 
co

nd
it

io
n 

ex
is

ts
."

 

S
ec

ti
on

 
14

. 
S

ec
ti

on
 3

9-
30

-2
07

, 
M

C
A

, 
is

 a
m

en
de

d 
to

 r
ea

d:
 

"3
9

-3
0

-2
0

7
. 

E
n

fo
rc

em
en

t 
o

f 
p

re
fe

re
n

c
e
. 

(1
) 

A
n 

ap
pl

ic
an

t 
w

ho
 

be
lie

ve
s 

he
 h

as
 n

ot
 b

ee
n 

ac
co

rd
ed

 h
is

 r
ig

ht
s 

un
de

r 
th

is
 c

ha
pt

er
 m

ay
, 

w
it

hi
n 

30
 d

ay
s 

o
f 

re
ce

ip
t 

o
f 

th
e 

no
ti

ce
 o

f 
th

e 
hi

ri
ng

 d
ec

is
io

n 
pr

ov
id

ed
 f

or
 

in
 

39
-3

0-
20

6,
 s

ub
m

it
 t

o 
th

e 
pu

bl
ic

 e
m

pl
oy

er
 a

 w
ri

tt
en

 r
eq

ue
st

 f
or

 a
n 

ex
pl

an
a

ti
on

 o
f 

th
e 

pu
bl

ic
 e

m
pl

oy
er

's
 h

ir
in

g 
de

ci
si

on
. 

W
it

hi
n 

15
 d

ay
s 

of
 r

ec
ei

pt
 o

f 
th

e 
re

qu
es

t,
 t

he
 p

ub
li

c 
em

pl
oy

er
 s

ha
ll

 g
iv

e 
th

e 
ap

pl
ic

an
t 

a 
w

ri
tt

en
 e

xp
la

na


ti
on

. 

(2
) 

T
h

e 
ap

pl
ic

an
t 

m
ay

, 
w

it
hi

n 
90

 d
ay

s 
af

te
r 

re
ce

ip
t 

of
 n

ot
ic

e 
of

 t
he

 h
ir


in

g 
de

ci
si

on
, 

fil
e 

a 
pe

ti
ti

on
 i

n 
th

e 
di

st
ri

ct
 c

ou
rt

 i
n 

th
e 

co
un

ty
 i

n 
w

hi
ch

 h
is

 
ap

pl
ic

at
io

n 
w

as
 r

ec
ei

ve
d 

by
 t

he
 p

ub
li

c 
em

pl
oy

er
. 

T
he

 p
et

it
io

n 
m

us
t 

st
at

e 
fa

ct
s 

th
at

 o
n 

th
ei

r 
fa

ce
 e

nt
it

le
 t

he
 a

pp
li

ca
nt

 t
o

 a
n 

em
pl

oy
m

en
t 

pr
ef

er
en

ce
. 

(3
) 

(a
) 

U
po

n 
fi

lin
g 

o
f 

th
e 

p
et

it
io

n
, 

th
e 

co
ur

t 
sh

al
l 

or
de

r 
th

e 
pu

bl
ic

 
em

pl
oy

er
 t

o
 a

pp
ea

r 
in

 c
ou

rt
 a

t 
a 

sp
ec

if
ie

d 
ti

m
e 

no
t 

IE
lsS

 t
ha

n 
10

 o
r 

m
or

e 
th

an
 3

0 
da

ys
 a

ft
er

 t
he

 d
ay

 t
he

 p
et

it
io

n 
w

as
 f

ile
d 

an
d 

sh
ow

 c
au

se
 w

hy
 t

he
 

ap
p

li
ca

n
t 

w
as

 
n

o
t 

hi
re

d 
fo

r 
th

e 
po

si
ti

on
. 

A
t 

th
e 

he
ar

in
g,

 
th

e 
pu

bl
ic

 
em

pl
oy

er
 h

as
 t

he
 b

ur
de

n 
o

f 
pr

ov
in

g 
by

 a
 p

re
po

nd
er

an
ce

 o
f 

th
e 

ev
id

en
ce

 
th

at
 

th
e 

em
pl

oy
er

 
m

ad
e 

a 
re

as
on

ab
le

 
de

te
rm

in
at

io
n 

pu
rs

ua
nt

 
to

 
39

-3
0-

10
3(

7)
, 

an
d 

th
e 

ap
pl

ic
an

t 
ha

s 
th

e 
bu

rd
en

 o
f 

pr
ov

in
g 

by
 a

 p
re

po
nd

er


an
ce

 o
f 

th
e 

ev
id

en
ce

 t
h

at
 h

e 
is

 a
 p

re
fe

re
nc

e 
el

ig
ib

le
 a

pp
li

ca
nt

. 

(b
) 

T
he

 t
im

e 
to

 a
pp

ea
r 

pr
ov

id
ed

 i
n 

su
bs

ec
ti

on
 (

3)
(a

) 
m

ay
 b

e 
w

ai
ve

d 
by

 
st

ip
ul

at
io

n 
of

 t
he

 p
ar

ti
es

. 
If

 a
 t

im
e 

to
 a

pp
ea

r 
ha

s 
be

en
 s

pe
ci

fi
ed

 p
ur

su
an

t 
to

 s
ub

se
ct

io
n 

(3
)(

a)
, 

th
e 

co
ur

t 
m

ay
, 

on
 m

ot
io

n 
of

 o
ne

 o
f 

th
e 

pa
rt

ie
s 

o
r 

on
 

st
ip

ul
at

io
n 

of
 a

ll
 o

f 
th

e 
pa

rt
ie

s,
 g

ra
nt

 a
 c

on
ti

nu
an

ce
. 

(c
) 

If
 th

e 
pu

bl
ic

 e
m

pl
oy

er
 d

oe
s 

n
o

t 
ca

rr
y 

it
s 

bu
rd

en
 o

f 
pr

oo
f 

un
de

r 
su

b
se

ct
io

n 
(3

)(
a)

 I
ln

d 
th

e 
co

ur
t 

fi
nd

s 
th

at
 t

he
 a

pp
li

ca
nt

 i
s 

a 
pr

ef
er

en
ce

 e
lig

ib
le

 
ap

pl
ic

an
t,

 t
he

 c
ou

rt
 s

ha
ll

 o
rd

er
 t

he
 p

ub
li

c 
em

pl
oy

er
 t

o 
re

op
en

 t
he

 s
el

ec
ti

on
 

pr
oc

es
s 

fo
r 

th
e 

po
si

ti
on

 i
nv

ol
ve

d 
an

d
 s

ha
ll

 g
ra

nt
 t

he
 a

pp
li

ca
nt

 r
ea

so
na

bl
e 

at
to

rn
ey

 f
ee

s 
an

d 
co

ur
t 

co
st

s.
 T

h
e 

re
m

ed
y 

pr
ov

id
ed

 b
y 

th
is

 s
ec

ti
on

 i
s 

th
e 

on
ly

 r
em

ed
y 

fo
r 

a 
vi

ol
at

io
n 

of
 t

hi
s 

ch
ap

te
r,

 a
nd

 a
 c

ou
rt

 m
ay

 n
ot

 g
ra

nt
 a

ny
 

ot
he

r 
re

li
ef

 in
 a

n 
ac

ti
on

 f
or

 v
io

la
ti

on
 o

f 
th

is
 c

ha
pt

er
. 

(4
) 

F
ai

lu
re

 o
f 

an
 a

pp
li

ca
nt

 t
o

 f
ile

 a
 p

et
it

io
n 

un
de

r 
su

bs
ec

ti
on

 (
2)

 w
it

hi
n 

90
 d

ay
s 

ba
rs

 t
he

 f
ili

ng
 o

f 
a 

pe
ti

ti
on

. 
If

 a
 p

ub
li

c 
em

pl
oy

er
 f

ai
ls

 t
o 

pr
ov

id
e 

an
 e

xp
la

na
ti

on
 u

nd
er

 s
ub

se
ct

io
n 

(1
) 

w
it

hi
n 

15
 d

ay
s 

an
d 

a 
pe

ti
ti

on
 i

s 
fi

le
d 

un
de

r 
su

bs
ec

ti
on

 (
2)

, 
th

e 
co

ur
t 

sh
al

l 
or

de
r 

th
e 

pu
bl

ic
 e

m
pl

oy
er

 t
o 

re
op

en
 

th
e 

se
le

ct
io

n 
pr

oc
es

s.
 

(5
) 

T
h

e 
M

on
ta

na
 R

ul
es

 o
f 

C
iv

il 
P

ro
ce

du
re

 a
pp

ly
 t

o 
a 

pr
oc

ee
di

ng
 u

nd
er

 
th

is
 s

ec
ti

on
 t

o 
th

e 
ex

te
nt

 t
h

at
 t

he
y 

do
 n

ot
 c

on
fl

ic
t 

w
it

h 
th

is
 s

ec
ti

on
."
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S
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C

A
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m
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d 

to
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ea
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V
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an
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an
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h
a
n

d
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a
p

p
e
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p
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so

n
s'

 
em

p
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y
m
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t 
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e~
 T

h
e 

..!
0!
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ic

at
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n 
o

f 
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 e
m
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oy

m
en

t 
p. 

re
fe

re
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e 
as

 p
ro

vi
de

d.
 f

or
 

~
I
I
I
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_

_
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_
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C
h
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A
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A
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E
S

S
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N
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A
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79

 

in
 

{s
ec

ti
on

s 
1 

th
ro

ug
h 

6J
, 

T
it

le
 3

9,
 c

ha
pt

er
 3

0,
 a

nd
 1

0-
2-

40
2 

by
 a

 p
ub

li
c 

em
pl

oy
er

 a
s 

de
fi

ne
d 

in
 {

se
ct

io
n 

IJ
 a

nd
 3

9-
30

-1
03

 m
ay

 n
ot

 b
e 

co
ns

tr
ue

d 
to

 
co

ns
ti

tu
te

 a
 v

io
la

ti
on

 o
f 

th
is

 c
ha

pt
er

."
 

S
ec

ti
on

 
16

. 
S

ec
ti

on
 4

9-
3-

10
3,

 M
C

A
, 

is
 a

m
en

de
d 

to
 r

ea
d:

 
"4

9
-3

-1
0

3
. 

P
er

m
it

te
d

 d
is

ti
n

ct
io

n
s.

 (
I)

 N
ot

hi
ng

 i
n 

th
is

 c
ha

pt
er

 p
ro


hi

bi
ts

 a
ny

 p
ub

li
c 

or
 p

ri
va

te
 e

m
pl

oy
er

: 
(a

) 
fr

om
 

en
fo

rc
in

g 
a 

d
if

fe
re

n
ti

at
io

n
 b

as
ed

 o
n 

m
ar

it
al

 s
ta

tu
s,

 a
ge

, 
o

r 
ph

ys
ic

al
 o

r 
m

en
ta

l 
ha

nd
ic

ap
 w

he
n 

ba
se

d 
on

 a
 b

on
a 

fi
de

 o
cc

up
at

io
na

l 
qu

al
i

fi
ca

ti
on

 
re

as
on

ab
ly

. 
ne

ce
ss

ar
y 

to
 t

he
 n

or
m

al
 o

pe
ra

ti
on

 o
f 

th
e 

pa
rt

ic
ul

ar
 

bu
si

ne
ss

 o
r 

w
he

re
 t

he
 d

if
fe

re
nt

ia
ti

on
 i

s 
ba

se
d 

on
 r

ea
so

na
bl

e 
fa

ct
or

s 
ot

he
r 

th
an

 a
ge

; 

(b
) 

fr
om

 
ob

se
rv

in
g 

th
e 

te
rm

s 
of

 a
 b

on
a 

fi
de

 
se

ni
or

it
y 

sy
st

em
 o

r 
an

y 
bo

na
 f

id
e 

em
pl

oy
ee

 b
en

ef
it

 p
la

n,
 s

uc
h 

as
 a

 r
et

ir
em

en
t,

 p
en

si
on

, 
or

 i
ns

ur


an
ce

 p
la

n,
 t

ha
t 

is
 n

ot
 a

 s
ub

te
rf

ug
e 

to
 e

va
de

 t
h

e 
pu

rp
os

es
 o

f 
th

is
 c

ha
pt

er
, 

ex
ce

pt
 t

h
at

 a
n 

em
pl

oy
ee

 b
en

ef
it

 p
la

n 
m

ay
 n

ot
 e

xc
us

e 
th

e 
fa

ilu
re

 t
o 

hi
re

 a
ny

 
in

di
vi

du
al

; 
or

 
(c

) 
fr

om
 

di
sc

ha
rg

in
g 

or
 o

th
er

w
is

e 
d

is
ci

p
li

n
in

g
 a

n 
in

di
vi

du
al

 f
or

 
go

od
 

ca
us

e.
 

(2
) 

T
he

 a
p

p
li

ca
ti

o
n

 o
f 

an
 e

m
pl

oy
m

en
t 

pr
ef

er
en

ce
 a

s 
pr

ov
id

ed
 f

or
 

in
 

{s
ec

ti
on

s 
1 

th
ro

ug
h 

6J
, 

T
it

le
 3

9,
 c

h
ap

te
r 

30
, 

an
d

 1
0-

2-
40

2 
by

 a
 p

ub
li

c 
~m

pl
oy

er
 a

s 
de

fi
ne

d 
in

 (
se

ct
io

n 
IJ

 a
n

d
 3

9-
30

-1
03

 m
ay

 n
ot

 b
e 

co
ns

tr
ue

d 
to

 
co

ns
ti

tu
te

 a
 v

io
la

ti
on

 o
f 

th
is

 c
ha

pt
er

."
 

S
ec

ti
on

 1
7.

 
E

x
te

n
si

o
n

 o
f 

au
th

o
ri

ty
. 

A
ny

 e
xi

st
in

g 
au

th
or

it
y 

to
 m

ak
e 

ru
le

s 
on

 t
he

 s
ub

je
ct

 o
f 

th
e 

pr
ov

is
io

ns
 o

f 
[t

hi
s 

ac
t1

 i
s 

ex
te

nd
ed

 t
o 

th
e 

pr
ov

i
si

on
s 

o
f 

[t
hi

s 
ac

t)
. 

S
ec

ti
on
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. 
S

ev
er

ab
il

it
y

. 
If

 a
 

p
ar

t 
o

f 
[t

hi
s 

ac
t1

 
is

 
in

va
li

d,
 

al
l 

va
li

d 
pa

rt
s 

th
at

 a
re

 s
ev

er
ab

le
 f

ro
m

 t
he

 i
nv

al
id

 p
ar

t 
re

m
ai

n 
in

 e
ff

ec
t. 

If
 a

 p
ar

t 
o

f 
[t

hi
s 

ac
t1

 i
s 

in
va

li
d 

in
 o

ne
 o

r 
m

or
e 

o
f 

it
s 

ap
pl

ic
at

io
ns

, 
th

e 
p

ar
t 

re
m

ai
ns

 i
n 

ef
fe

ct
 i

n 
al

l 
va

li
d 

ap
pl

ic
at

io
ns

 t
h

at
 a

re
 s

ev
er

ab
le

 f
ro

m
 

th
e 

in
va

li
d 

ap
pl

ic
a

ti
on

s.
 

S
ec

ti
on

 
19

. 
T

er
m

in
at

io
n

 d
at

e.
 [

T
hi

s 
ac

t1
 t

er
m

in
at

es
 J

ul
y 

1,
 1

99
1.
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Amendments to House Bill No. 16 
First Reading Copy 

For the Committee on state Administration 

Prepared by Sheri S. Heffelfinger 
January 9, 1991 

1. Title, line 7. 
Following: "bidder;" 
Insert: "exempting federally-funded projects from the in-state 

preference" 

2. Page 1, line 13. 
Following: "Montana" 
Insert:" except for federally-funded projects," 
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