
MINUTES 

·MONTANA SENATE 
51st LEGISLATURE - REGULAR SESSION 

COMMITTEE ON FINANCE AND CLAIMS 

Call to Order: By CHAIRMAN PETE STORY, on APRIL 14, 1989, 
at 5:30 P.M. and 7:15 P.M. 

ROLL CALL 

Members Present: Senator Gary Aklestad, Senator Loren 
Jenkins, Senator Esther Bengtson, Senator Matt Himsl, 
Senator Paul Boylan, Senator Tom Keating, Senator Judy 
Jacobson, Senator H.W. "Swede" Hammond, Senator Pat 
Regan, Senator Larry Tveit, Senator Fred Van 
Valkenburg, Senator Dennis Nathe, Senator Greg 
Jergeson, Senator Gerry Devlin, Senator Richard 
Manning, Senator Sam Hofman, Senator Lawrence Stimatz, 
Senator Ethel Harding, Senator Pete Story 

Members Excused: None 

Members Absent: None 

Staff Present: Clayton Schenck, LFA 

Announcements/Discussion: None 

EXECUTIVE ACTION 

HB 200 
Senator Regan noted that there were a lot of problems with 

HB 200 but it was her intent to save the definition and 
the designation of the lead agency. She pointed out 
that it was important for the state to have a lead 
agency in child care. She moved the bill and struck 
everything else from the bill. 

Senator Van Valkenburg made a SUbstitution motion to do pass 
the bill. He said he wanted a chance to vote for the 
bill in its present form. 

The question was called. The motion failed 6-13 on a roll 
call vote. 

Senator Regan said she would like to save the definition out 
of the bill on page 12-13. She moved that those 
definitions be adopted on page 12-13 and save section 
8. Save section 3 on the department lead agency. 
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Senator Bengtson pointed out the controversy on the 
definitions was on the pre-schools and that was deleted 
in the House. 

Senator Regan said that daycare was what they were trying to 
define. 

Senator Keating asked about the use of the term "daycare" 
for the developmentally disabled and would this cause 
confusion in the definition of daycare and child care. 

Charlie McCarthy, DFS, said the definition of daycare was 
defined in 1981 and was still in the legislation. He 
said there was a different definition being proposed 
this time in the section that was clarification of the 
definition of day care. This is on the bottom of page 
12 and the top of page 13. He noted that day care for 
the developmentally disabled was different legislation 
involving the Health Department with a licensing unit 
for day treatment for developmentally disabled and the 
definition would not conflict. 

Senator Nathe asked where this would put babysitting. 

Charlie McCarthy replied that babysitting is on a irregular 
basis and the definition of daycare is regular care 
defined as three consecutive weeks or more. 
Babysitting is not licensed by anybody. 

Senator Stimatz asked for clarification of the motion. 
Senator Keating asked if this would be voting on 
section 8 as amended by the House. 

Senator Story clarified that if this motion prevails the 
bill would be reduced to section 3, 7, 8 and the title. 
He said that section 7 would give them their duties as 
lead agency. 

Senator Keating asked if DFS now did licensing for child 
care around the state and were already the lead agency 
for registering child care establishments. 

Mr. McCarthy replied that DFS was the lead agency for 
licensing. This would give authority to be lead agency 
over child care mandates a state plan for day care that 
includes the day care that goes on in the Department of 
Labor, SRS, and Health Department. It is more than 
licensing. He said the planning that goes on now goes 
on in each separate agency. The establishment of a 
lead agency would bring that all together so someone is 
responsible for putting it together in one plan so 
there are not four separate agencies doing their own 
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Senator Keating asked if this would require more personnel. 
Mr. McCarthy replied that it would not (246). 

Senator Van Valkenburg noted that sections 15, 16, and 17 
had the codification instruction, severability and 
effective date. He said in particular the codification 
instructions was needed because section 3 says the 
department is designated there is nothing there that 
says which department. The codification instruction 
makes it refer to the Department of Family Services. 

Senator Regan amended her motion to amend the title and 
include sections 15, 16, 17. 

Senator Aklestad pointed out that section 8 appeared during 
testimony to have problems. 

Senator Van Valkenburg said the only problems in section 8 
referred to the business between the pre-school and the 
daycare. It is being left in the form that does not 
define pre-school. 

Senator Himsl commented that this is not a good way to 
legislate. 

The question was called. Senator Regan's motion failed 8-11 
on a roll call vote. 

Senator Devlin made a substitute motion to table HB 200. 
The motion failed 6-13 on a roll call vote. 

Senator Aklestad moved to do not pass House Bill 200. The 
motion passed 14-5 on a roll call vote. 

HB 759 
Senator Manning moved do pass HB 759. 

Senator Van Valkenburg offered an amendment (Exhibit #1). 
He discussed the amendment. (505) He said this would 
provide the director in the Board of Science and 
Technology the ability to provide grants. He said the 
bill would provide criteria they should use in making 
that award. The amendment would add a forth criteria 
and that is the research program be coordinated with 
research programs in the state university system. He 
pointed out this would enhance the research effort. It 
was a major investment and this would insure that they 
were not duplicating something that had already been 
done. 
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Senator Manning opposed the amendment. He said this would 
be duplication. 

Senator Van Valkenburg said this would leave it to the Board 
of Science and Technology at the time they award the 
grant to think about that before they hand them two 
million dollars (615). He said this would coordinate 
the effort and would avoid creating another unit of the 
system. He pointed out that there were already 
research programs going at MSU and at U of M. 

Senator Manning pointed out that the reason two million was 
being asked for was to get the ten million from the 
feds. 

Senator Keating commented that separate entities doing 
research may stimulate competition. 

Senator Stimatz said he opposed the amendment because it 
confused the issue. He pointed out that it would have 
the university system ride the coattails of an 
organization that is already in place. 

Senator Jacobson pointed out that medical research was 
normally connected to the university. All this 
amendment is doing is asking them to talk. 

Senator Jergeson noted that he would like to see this bill 
contain some requirements for private funds. He 
suggested page 2, line 8, following "basis" insert "and 
$500,000 of private funds". 

Senator Manning asked if there was someone giving something 
of value to the research center. 

Senator Thayer replied the proposal for the McGlaughlin 
Center, when the federal grant for the new building is 
obtained, it will be built on land that is currently 
owned by the Columbus Hospital which is owned by the 
Sisters of Charity and it they are going to make this 
land available, which has quite a significant value, 
and it is either going to be donated or leased for one 
dollar for one hundred years. 

Morris Browning, Administrative Director of McGlaughlin 
Research Institute, explained that the sisters are 
going to make available a ten acre tract for this 
property including the necessary utility connections. 
He said that besides the value of the property of about 
$100,000, there was additional monies coming to the 
research institute through the gift of life campaign of 



SENATE COMMITTEE ON FINANCE AND CLAIMS 
APRIL 14, 1989 P.M. 

Page 5 of 19 

approximately $75,000. (932) 

The question was called on the amendment to require a 
private match. Senator Van Valkenburg asked if this would 
reduce the two million so it would be $1.5 million 
appropriation and $500,000 from private funds. Senator 
Jergeson clarified that it says the two million is 
appropriated and the money is to be used to match federally 
appropriated funds and $500,000 of private. 

The motion failed with one no vote by Senator Jergeson. 

Senator Himsl asked if this was just the application that 
the federal funds had not yet been appropriated. 

Senator Manning clarified that this was asking for two 
million from the state and then the federal government 
would come up with ten million. If they don't come up 
with it, this would revert. 

Senator Jenkins pointed out that the state had to come up 
with the two million because during the interim, Great 
Falls would have no way of coming up with the two 
million. If the federal government did not come up 
with ten million, this money stays here. 

The question was called on the motion to concur. The motion 
passed with three no votes. 

Chairman Story announced an hour dinner break. The meeting 
continued at 7:15 p.m. 

HB 780 
Senator Aklestad pointed out that HB 780 requires rule 

making and therefore requires a statement of intent. 

Chairman Story said the department feels they need to amend 
their rules in order to permit them to sell usable 
parts off these vehicles to junk yards rather than just 
crushing them. He read the statement of intent. (150) 

Senator Story plarified that this strips the bill with 
everything except the section required to give them 
authority for rule making. The title of the bill would 
have to be amended accordingly. 

Senator Aklestad moved the statement of intent first 
paragraph only. 

The question was called. The motion passed unanimously. 
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Senator Aklestad asked why this was necessary. 

Senator Story replied that the department felt this was a 
grey area and they did not have statutory authority and 
they would like to have authority for rule making. He 
said they also want to amend it so they don't have to 
get it done by October because they don't think they 
can get it done by October under the rule making 
procedure. They need the immediate effective date so 
they can start working through the rules. Mr. Opitz 
said they want section 3 changed from October 1989 to 
July 1, 1990. (039) 

Senator Aklestad moved the bill to keep section 3, 6 and 
alter the title and to strike October 1, and insert 
July 1, 1990 and strike all other sections. 

The question was called. The motion passed unanimously. 

Senator Jenkins moved to do pass HB 780. The question was 
called. The motion passed unanimously. 

HB 614 
Senator Story said this provides a ten cent charge to all 

phone service. 

Senator Manning presented an amendment for HB 614 (Exhibit 
#3). He explained that this would take the statutory 
appropriation out. He moved the amendment. (140) 

The question was called on the amendment. The motion passed 
unanimously. 

Senator Manning presented another amendment (Exhibit #4). 
Representative Wyatt explained the amendment. She said 
this was a means test determined by SRS that this group 
was going to use since they were attached to SRS. She 
said there was a means test for the pieces of equipment 
because they don't want people that can afford to buy 
it themselves to given or loaned these pieces of 
equipment so only someone who could not, she said. The 
amendment would take the means test out. She pointed 
out it was important that the means test stay in. 

Senator Jacobson asked if she would have any objection to 
leaving it in but putting the department instead of the 
committee in charge. 

Representative Wyatt said she would have no objection. 
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Senator Van Valkenburg pointed out the problem in getting 
the department involved was the concern about FTE's and 
costs. The did not want a new program in SRS. 

Senator Jacobson pointed out that there was already a means 
test and if it was just put in as a duty of the 
department it would not create another FTE. 

Senator Manning said he withdrew the amendment (259). 

Senator Van Valkenburg moved to do pass HB 614. 

Senator Manning said the bill was intended to assist these 
people to be like anyone else and be able to call and 
talk to anyone. He explained that there is a person 
that intercepts and relays the call. 

Senator Jenkins pointed out that their son or daughter or 
friend could do the same thing. 

Senator Aklestad asked if the FTE's in the relay system were 
under personal services. 

Representative Wyatt replied that there were no FTE in there 
at all. SRS is going to take the money and give it out 
to the committee and the committee will be privatizing 
the operation. 

The question was called. The motion to do pass failed 8-11. 
The vote was reversed for a do not pass. 

HB 763 
(496)Senator Story explained that this deals with $100,000 

for in-home services for the aging plus additional 
funds put in by committee. 

Senator Keating commented that this did not even provide 
matching money this was just $100,000 pure general 
fund. He moved HB 763 do not pass. Senator Jergeson 
requested a recorded vote. 

The question was called on the do not pass motion. The 
motion passed 14-5 on a roll call vote. 

HB 768 
Senator Nathe moved do pass HB 768. 

Senator Jergeson agreed that it was a wonderful program but 
pointed out the state could not afford help for senior 
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citizens, children, or the hearing impaired. 

Senator Nathe pointed out that this was like a quantum jump 
in intelligence in interpreting what is happening by 
Mr. Jack Horner and he believes there are further 
contributions to be made. 

Senator Keating asked if this bill were to fail would that 
be the end of the Museum of the Rockies. 

Senator Van Valkenburg said if this motion passes he would 
like something in the minutes about expectation of 
future commitment to Museum of the Rockies. 

Judy Weaver, Assistant Director and currently Acting 
Director of the Museum (671), clarified the one third 
concept. She said the impression was made that they 
were not asking for a fixed dollar amount but rather 
asking the state to assume a percentage of funding now 
and in the future. She clarified that was not their 
intent. The bill carries in it a dollar amount for 
base salaries, maintenance, and utilities. The one 
third concept was used in the past to describe funding 
for the museum historically. Today the state gives 
about 20% of the total operating budget and the private 
sector funds the rest. She said she presumed that in 
the future that percentage would decline. She expects 
that the private sector would pick up more of the 
museum support. She did not know how many years they 
would need state support but that they do need help 
now. 

Senator Van Valkenburg asked if she meant that total 20% 
funding including this and what is in MSU budget and 
that will not go higher than that in the future it will 
only go down. 

Judy Weaver replied that was correct. 

The question was called. The motion passed 10-9 on a roll 
call vote. 

HB 193 
Senator Bengtson moved that HB 193 do pass. 

Senator Devlin asked for information of the coal trust. 

Richard Miller replied that the coal severance tax went to 
the six library federations. (952) 
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Senator Devlin moved as a substitute motion to cut the funds 
in half so it would be $750,000 for each year of the 
biennium. 

Senator Bengtson said she did have an alternative amendment. 

Senator Devlin withdrew his amendment until he heard hers. 

Senator Bengtson presented an amendment to cut direct aid to 
public libraries to fifty cents per capita and per 
square mile instead of a dollar. She said the bottom 
line for this was $1,702,662. She said this figures 
out what goes to reimbursement for interlibrary loans, 
reimbursement for states multi-library card, and the 
base grants for library federations. It cuts the 
direct aid request in half, the interlibrary loan 
reimbursement remains the same, reimbursement for the 
state multi-library card cut in half, base grants for 
federations cut in half, administration remains the 
same of 1.5% of the total. The other amendment cut 
everything out except the direct aid and the bottom 
line on that was $1,892,126. She said if the committee 
would be willing to accept the lower amendment it is a 
commitment on the part of the Legislature to make a 
direct contribution to public libraries in the state. 

Senator Bengtson moved to amend HB 193 which she said the 
bottom line of that is $1,702,662 (Exhibit #5). 

The question was called. The motion passed 10-8 on a roll 
call vote. 

Senator Bengtson moved the bill as amended. 

Senator Bengtson commented about Senator Jergeson's 
discussion about not giving to the elderly, infants or 
children. She pointed out that these subjects have all 
been addressed in the budgets. She said the museums 
and libraries are the multipliers in society and are 
the very things that build society. 

(Tape 2-A) 
Senator Bengtson said it was fair to deal with these 

enrichment' programs. 

Senator Aklestadpointed out that this needed a statement of 
intent. 

Richard Miller 'distributed a statement of intent (Exhibit 
#6). 

Senator Bengtson moved the statement of intent. The 
question was called. The motion passed with one no vote. 
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Senator Bengtson commented that books are for people that 
don't have access to public school system. The public 
library is there as a resource to provide education. 

Senator Bengtson moved do pass as amended with the statement 
of intent. 

The question was called. The motion passed 12-7 on a roll 
call vote. 

HB 277 
Senator Jenkins moved do not pass. 

Senator Boylan made a substitute motion to do pass (184). 

The question was called on the substitute motion to do pass. 
The motion passed 10-9 on a roll call vote. 

HB 333 
Senator Keating ascertained that HB 333 would cover 

everything that the Department of Health is trying to 
do to be able to react to emergencies and then HB 609 
would not be necessary. He offered an amendment 
regarding the statutory program. He explained that HB 
333 deals with the environmental quality protection 
fund which is 4% of RIT. The fines and penalties that 
are collected will go to this fund. HB 333 is the 
authority to expend those funds if the need arises. 
(Exhibit '7) He moved the amendment. (349) 

The question was called. The motion passed unanimously. 

Senator Keating moved HB 333 do pass as amended. 

The question was called. The motion passed with 3 no votes. 

HB 609 
Senator Keating moved HB 609 do not pass. The question was 
called. The motion to do not pass passed with one no vote 
by Senator Jergeson. 

HB 769 
Senator Jenkins moved HB 769 do not pass. 

Senator Jergeson pointed out that this research and 
assistance in sustainable agriculture is needed and is 
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gaining in popularity. He pointed out that there was 
no reason for discriminating against this. He made a 
substitute motion to do pass HB 769. 

Senator Jenkins pointed out that in 1985 they asked the 
Experiment Station to do this very job this bill says 
and it is on the books now (603). 

Senator Jergeson said he had not seen that statute. 

Senator Aklestad pointed out that if this program is 
important then within the existing budget of the 
Extension and Experiment Station they should be able to 
prioritize some of their existing budget and go ahead 
with this program. He noted that on page 3, line 8, 
that says the Extension Service "shall" provide the 
service. He said if they are going to then they would 
be back next time for money. 

The question was called on the do pass motion. The motion 
passed 10-9 on a roll call vote. 

HB 601 
Senator Manning moved to do pass HB 601. 

Senator Himsl explained that this would replace EPA funding 
grant program which is terminating and makes possible 
federal funds at the rate of 80% federal money 20% 
state match. 

Senator Story clarified that it was not for infra-structure 
but for wastewater, water and sewage systems. 

The question was called. The motion passed unanimously. 

HB 718 
Senator Jacobson moved do pass HB 718. 

Senator Story discussed the bill as an entitlement to 
veterans. He said the states share of costs for 
veterans homes were larger than the states share of 
costs for nursing homes. There is a different 
screening on veterans so the average stay in a nursing 
home is over a year, the average stay in a veterans 
home is over three years. He pointed out that veterans 
homes do not require an economic need test. The real 
expense is that since 1895 there has not been a 
veterans home built so there has not been an 
entitlement. If this bill is passed, this would create 
an entitlement, he stated (915). Instead of spending 
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money for two or three hundred veterans, money may be 
spent on up to 100,000 veterans. There is not enough 
money in Montana to do that, but once an entitlement is 
created, a court would insure that it is carried out. 
This would create a high danger to Montana and expose 
the future taxpayers to more costs. 

Senator Devlin asked Mr. Chisolm about the proposed 
amendment for a year grace period. Mr. Chisolm replied 
that he gave it to Senator Story and it may need typing 
up. 

Senator Jergeson asked where in the bill did it create an 
entitlement program if it provides for 40 beds. He 
asked out it would create an entitlement beyond the 40. 

Senator Story explained that the forty first veteran could 
go to a judge and the judge decides that there is equal 
protection clause of the Constitution requires fair 
treatment. (055) 

Mr. Chisolm explained the updated amendments. (Exhibit #8) 
He said the first thing he suggested to do was to 
identify the number of beds in this bill. He said he 
arbitrarily put in 40 beds so he had a number to work 
with. He is proposing a new section be added to the 
bill and it is an implementation section. It says that 
he has a year to implement the provisions of this act. 
He said he could do it no sooner than July 1990, 
contingent on two critical issues. The first is that 
the renovation costs of upgrading whatever vacant areas 
are available for this 40 beds, does not exceed 
$300,000. This is an arbitrary limit that he put on 
it. (219) He said that if it costs for that, the deal 
is off, because it is not worth spending more into that 
facility. Secondly, what he can verify from the 
Veterans Administration in Washington, that these beds 
will be eligible for that per diem. It neither one of 
these provisions can be met, then he does not have to 
implement the provisions of this act. He pointed out 
that he plugged in some spending authority, because if 
the provisions are met and they are ready to go, then 
it will take some operating money for the 40 beds. 

(Tape 2-B) 
Senator Harding asked about federal law in regards to 

wartime veterans as opposed to other veterans and what 
the price tag was. 

Mr. Rich Brown replied that only wartime veterans were 
eligible for payment at institutions for pension and 
aid to dependents. The majority of that money that 
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comes to that institution is from the individual. In 
order to qualify for that pension and aid to 
dependents, they must be extremely poor. These are all 
under federal law and they are the ones that set the 
rules as to what veterans are eligible. 

Senator Story pointed out that if this bill is passed, under 
Montana law, Montana defines veterans differently, 
there will be people that are eligible under Montana 
law to go into those homes. 

Mr. Brown pointed out that there was a definition of 
veterans under Montana law but in order to be eligible 
for federal VA pension and aid to dependents the 
federal law must be met. 

Senator Van Valkenburg suggested that an amendment be made 
to the bills that would define eligible veterans to 
limit them and follow federal regulations. 

Senator Story said that if it was confirmed that the purpose 
of going into the homes could be conformed to the 
federal standard then the peacetime veteran would not 
be eligible for these homes. He said amendments that 
would limit this would mean a great difference in the 
cost. 

Mr. Chisolm explained the statutory admission to the 
Veterans Home at Columbia Falls. He said that veterans 
were eligible for admission if they are an honorably 
discharged veteran or spouse or surviving spouse of a 
veterans. If this definition is met, the federal 
Veterans Administration will subsidize that bed as long 
as the veteran is honorably discharged. The pensions 
are entitlements that come to the veteran. These are 
an extra source of income that can be billed against to 
pay the difference in what the feds give and in per day 
per diem of what is actually charged. (128) The VA 
pays about $20.35 and leaves a difference of about 
$30.00 still owed. If individual veterans receive a 
pension allowance then the home bills against that so 
they can pay on an ability to pay. If they don't have 
that then they pay on ability to pay against social 
security or whatever other source of income they have. 

Senator Devlin moved the amendments. (Exhibit #8) 

Senator Harding asked if their eligibility would be based on 
need. 

Mr. Brown replied that a veteran would have to be in need of 
nursing home care to get to Columbia Falls Veterans 
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Home facility. The veteran would have to be in need of 
income in order to receive pension and aid to 
dependents. 

Senator Hammond asked if they don't have pension then they 
have to come up with additional money some other way. 

Mr. Brown replied that was correct and that was why 75% or 
more of the money is provided free of federal 
government at the Columbia Falls facility and there is 
the smallest amount of Medicaid delivered there. (175) 

Senator Jergeson asked if the person is a peacetime veteran 
at the Columbia Falls Home and has no money who would 
pay that $30.00. 

Mr. Chisolm replied that happens occasionally. The VA will 
still pay the per diem of $20.35 a day to support the 
veteran. If that is all the veteran has then the 
veteran will be Medicaid eligible. 

Senator Aklestad moved the amendments. 

senator Van Valkenburg moved that the amendments be 
segregated. He said the first amendments could be 
voted on but he had amendments to number eight. 

The question was called on #1-#7 (Exhibit #8). The motion 
passed unanimously. 

Senator Van Valkenburg explained that the amendment put on 
HB 202 included an appropriation for the Galen home and 
the eastern Montana home that was $1.9 million. If 
amendment #8 is left it would end up as a double 
appropriation of this amount. He proposed to change #8 
so that Section 5 of the bill would read "this act is 
contingent on passage and approval of HB 202 if HB 202 
is passed and approved, section 2 of this act HB 718 is 
void." He moved to amend #8 to make those changes. 

Clayton Schenck explained that the money that is in the bill 
as it currently stands is for operating funds not for 
the building of it. They are not the Same as the funds 
for construction. 

Senator Devlin moved #8 of the amendment. 

The question was called. The motion passed with one no 
vote. 

Senator Himsl voice objection that the program was not being 
reviewed by the usual process of government. 
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Senator Jacobson read Senator Regan's statement. She felt 
that the legislative process was being bypassed and was 
setting a bad precedent. 

The question was called to pass HB 718 as amended. The 
motion passed 12-7 on a roll call vote. 

DB 547 
Senator Devlin moved do pass HB 547. 

Senator Himsl presented an amendment that Senator Regan 
left. (Exhibit #9) He moved the amendment. He explained 
that the provides for funding and planning study and still 
allows for construction. (470) get 

Senator Story asked if this was going after some federal 
dollars. 

Senator Devlin replied it was a 65-35 match. 

Senator Story asked if it was funded or something proposed. 

Senator Devlin replied that the state had to show that they 
could corne up with $1.4 million in order to apply. 

Senator Story asked if they did not corne through with the 
money would this plan be void. Senator Devlin replied 
that it would be out the window. 

Senator Tveit pointed out that on the second amendment it 
was just getting the plans together to apply to the 
feds for the approval of the facility. The deadline is 
for the study to present to the federal administration 
for their approval. If they don't corne up with the 
money on the federal side then this is null and void. 

Clayton Schenck explained (614) that the third amendment was 
put in with the intent to make it clear that 
construction can not commence before confirmation comes 
from the federal government. As the bill is currently 
written he was not sure there was that restriction. 

Mr. Rich Brown (633) explained if there were not 65% match 
there would be no construction. 

Senator Story noted that this bill would not stop 
construction as the bill is now written. 

Mr. Chisolm said the amendments that are being proposed by 
Senator Regan is an option to those presented by the 
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Clayton Schenck explained the other amendment. In general, 
it exempts the veterans home from the certificate of 
need review and discusses the committee that is going 
to work on it. He was not aware of any conflict or 
option between the two amendments. 

Senator Devlin felt that this would change the formation of 
the bill on the site selection committee and picking 
the site. 

Senator Tveit said the second amendment when the date is 
stripped out, it is not setting a timeline to get the 
proposal. It would set it back a couple of years. 
Amendment four guts the bill by saying there will just 
be a study. Both amendment pretty much kill the bill. 
He said he would like to segregate the amendments 2 and 
4 of the other packet. 

Clayton Schenck explained that amendment #4 is a contingency 
appropriation that says if HB 202 fails that there is 
general fund money to do the design and planning and 
site selection. Amendment #4 and 6 is contingency if 
HB 202 fails then #4 goes into effect. All it does it 
provide an for an alternative if HB 202 fails to let 
them go ahead with the design and planning and site 
selection but using general fund instead. 

Senator Jergeson pointed out that Senator Regan's amendment 
would not allow a veterans home in eastern Montana. 

The question was called on Senator Regan's amendment (#9). 
The motion passed 9-8 on a roll call vote. 

Senator Devlin discussed the amendments that were requested 
by the sponsor, Representative Johnson. (Exhibit 110) 
He noted that there may be some conflicts between this 
and the other amendments. He explained that this 
exempted the veterans home from the certificate of 
need. 

Chairman Story pointed out that the amendments should be 
coordinated. 

Senator Devlin (986) said there were specific reasons for 
taking out the certificate of need. He moved the 
amendment. 

Senator Aklestad asked if the current veterans home required 
a certificate of need. 
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Mr. Chisolm replied that state projects did not have to go 
through the certificate of need. He said the veterans 
group wanted assurance that this would not get hung up 
in certificate of need process. 

Senator Himsl asked Mr. Opitz if they were exempt from 
certificate of need. 

Mr. Opitz (035) replied that the question was posed to the 
Department of Health's legal counsel and this was an 
insurance policy to make sure that they would not be 
subject to certificate of need. He said they do the 
licensing and certification but they are not to be 
mixed up. 

Senator Van Valkenburg pointed out that the problem with 
this amendment and the previous one is that they both 
created a new section 17. This would need to be 
renumbered to section 18 on this amendment. 

Senator Jenkins noted that amendment 9 would have to be 
changed to section 19. The way it is written, changes 
would have to be made. 

senator Devlin said the researcher could coordinate the two 
amendments. (corrected version of 19-Exhibit Ill) 

Senator Devlin moved the amendment (Exhibit 110). The 
question was called. The motion passed unanimously. 

Senator Devlin explained that the Governor would appoint a 
committee to make a site selection. There will be 
application made to the feds for 65% matching funds. 
He pointed out that the various groups agreed to all 
support this bill and accept the site selection 
committees recommendation. 

(Tape 3-A) 
Senator Himsl asked about the status of the veterans 

hospital and why would that not be an ideal facility. 

senator Devlin explained that it was a hospital now and not 
a nursing home. 

Jim Ahrens, Montana Hospital Association, responded to a 
question by Senator Van Valkenburg concerning vacant 
beds. He said that the association did not take a 
stand on the issue and he had no knowledge of the 
situation. 

Senator Jenkins asked if the $20 a day would still be 



SENATE COMMITTEE ON FINANCE AND CLAIMS 
APRIL 14, 1989 P.M. 

Page 18 of 19 

received in a nursing home versus a veterans home. 

Senator Van Valkenburg asked if this was an option that 
should be considered before a new state institution is 
built. He pointed out there were vacant nursing homes 
and hospital beds in eastern Montana that would serve 
these needs. 

Mr. Chisolm said that the veterans groups were afraid the VA 
would not make those vets eligible for the subsidy if 
they can't identify a distinct and separate entity for 
veterans only as a state operated veterans home. He 
pointed out it was difficult to do if the facility is a 
wing of an existing private organization. This is why 
he suggested conditioning the annex at Galen. If the 
Veterans Administration does not sanction those beds 
for reimbursement then it would be a mistake. 

Mr. Brown said the reason they were asking the state to 
build a state share facility with the Veterans 
Administration was that they could apply the $20.35 a 
day towards the care so the state did not have 'to come 
up with even Medicaid payments. He pointed out there 
was some doubt whether private hospitals would want 
them to manage one wing of their hospital. 

Senator Story pointed out that (137) presently there was a 
considerable vacancy rate in nursing homes in eastern 
Montana. The occupancy is going down. It is true that 
they are not eligible for federal money, however the 
higher reimbursement for Medicaid means that five 
dollars a day less general fund is spent for putting 
someone in a nursing home than in a veterans home. 

Senator Devlin moved HB 547 do pass as amended. The motion 
passed 10-9 on a roll call vote. 

HB 412 
Senator Jenkins moved do not pass. The motion to do not 
pass passed 15-2 on a roll call vote. 

HB 113 
Senator Harding moved to amend HB 773. She presented an 

amendment (Exhibit #12). She explained that funds 
could be rearranged in HB 100 that would cover HB 773. 
In HB 100 through the Department of Family Services 
there is the sum of $58,069 in 1990 and $50,667 in 1991 
that could go for this. The Department of Health said 
that they would allow $46,541 in 1990 and $46,675 in 
1991. 
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Mr. Opitz explained that they want to reduce the 
appropriation on HB 773 by that amount and the director 
will rearrange priorities between the handicapped 
children program and the preventive health bureau. He 
noted that Dr. Esplin had some preventive health money 
for this purpose. He pointed out that normally there 
was some carryover money from preventive health block 
grant monies. That in HB 100 is at the discretion of 
the director to reallocate. Potentially there could be 
some money from the Health Planning Bureau because 
certificate of need has been removed as far as 
hospitals are concerned. (403) There are also some 
general fund modifications to family planning that 
potentially could contribute something toward this 
amount. 

The question was called on the amendment. The motion passed 
unanimously. 

Senator Harding moved the bill as amended. The question was 
called. The motion passed unanimously. 

ADJOURNMENT 

Adjournment At: 9:56 p.m. 

PS/dt 

FCS4l4#2 
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S(.N;.rt ht~,;.NGt AND CLAIMS 
EXHIBIT NO.---..IlL--___ _ 

DATE L/-I4-1J2~ 0 ,,.,... 

Senator moves to amend HB 759 as fOl~~9.,--~'~S1~---------

Page 3, after line 20 insert a new subsection to read: 

"(d) The research program will be coordinated with research 

programs of the state university system in order to mutually 

enhance research efforts of both entities and to avoid 

duplication." 



Amendments to House Bill No. 780 
Third Reading Copy 

For the Committee on Senate Finance and 

April 15, 1989 

1. Title, lines 5 through 8. 
Following: "ACT" on line 5 

SEN:1T[ FlNAttcE AND CLAIMS 
l tH;DIT NO. e;I... 

DATL i;--'-c.t~-~r;7--~: 
BILL NO._ 28*Q 

Claims 

Strike: remainder of line 5 through "Account;" on line 8 

2. Title, lines 11 and 12. 
Strike: "October" on line 11 through "MCA" on line 12 
Insert: "July 1, 1990" 

3. Page 1, following line 13. 
Insert: "STATEMENT OF INTENT" 

"A statement of intent is required for this bill because 
(section 1) grants rulemaking authority to the Department of 
Health and Environmental Sciences to implement the provisions of 
this act. It is the intent of the Legislature that the 
Department of Health and Environmental Sciences adopt rules 
pertaining to the reuse and restoration of junk vehicles. The 
department shall adopt such rules after consultation with 
counties, licensed motor vehicle wrecking facilities, and the 
general public." 

4. Page 1, line 16 through Page 3, line 10. 
Strike: Sections 1 and 2 in their entirety. 
Renumber: subsequent sections 

5. Page 3, lines 16 and 17. 
Following: "THAN" on line 16 
Strike: "October 1, 1989" 
Insert: "July 1, 1990" 

6. Page 3, line 18 through Page 4, line 1. 
Strike: Sections 4 and 5 in their entirety 
Renumber: subsequent sections 

1 hbo780c7.akj 



Amendments to House Bill No. 614 
Third Reading Copy 

SCM;- F FINANCE AND CLAIMS 
E \I~:'.m No. __ 3.-c... ___ _ 

DATE '1- 1'1-71 
BILL NO. " 1'1 

Requested by Representative Diana Wyatt 
For the Senate Finance and Claims Committee 

Prepared by Tom Gomez 
April 12, 1989 

1. Title, lines 18 and 19. 
Following: "PROGRAM~" on line 18 
Strike: remainder of line 18 through "MCA~" on line 19 
Insert: "APPROPRIATING FUNDS;" 

2. Page 2, line 1. 
Strike: "PERSONS WHO ARE" 
Insert: "the" 

3. Page 11, line 13. 
Strike: "Fund" 
Insert: "Account" 

4. Page 11, lines 23 and 24. 
Following: "ACCOUNT" on line 23 
Strike: remainder of line 23 through "AND" on line 24 

5. Page 14, line 1 through page 15, line 19. 
Strike: section 14 in its entirety 
Insert: "NEW SECTION. Section 14. Appropriation. The following 
money is appropriated from the account established in [section 
11J to the committee on telecommunications services for the 
handicapped for the purpose of administering [this actJ: 

FY 90 FY 91 

$ 277,831 $ 477,475" 

1 HB061402.ATG 



Amendments to House Bill No. 614 
Third Reading Copy 

SatAn: m#:NCf AND CLAIMS 
EXHiBIT NO' __ ~-f-____ _ 

DATL tf-/Y -~j 
Bill NO. ~/¥ 

Requested by Representative Diana Wyatt 
For the Senate Finance and Claims Committee 

Prepared by Tom Gomez 
April 12, 1989 

1. Page 9, lines 7 and 8. 
Strike: sUbsection (1) in its entirety 
Renumber: subsequent subsections 

1 HB061403.ATG 



Amendments to House Bill No. 193 
Third Reading Copy 

~5 
SENATE FINANCE AND CLAIMS 

EYHIBIT NO._~5't..-----
DATE '( .. / '{ - fl . 
Btlt NO I 12 

For the Committee on Finance and Claims 

1. Page 4, line 9. 
Strike: "$3 million" 

Prepared by Greg Petesch 
April 13, 1989 

2. Page 4, line 10. 
Following: "biennium" 
Insert: "the following amounts for the designated purposes: (1)" 

3. Page 4, line 12. 
Following: "basis," 
Insert: "$932,082: (2)" 

4. Page 4, line 13. 
Following: "lending," 
Insert: "$400,000: (3) to" 

5. Page 4, line 14. 
Following: "card" 
Insert: "$179,418: (4)" 

6. Page 4, line 15. 
Following: "libraries," 
Strike: "and" 
Insert: "$166,000: and (5)" 

7. Page 4, line 16. 
Following: "administration" 
Insert: ", $25,162" 

1 HB019302.agp 



Amendments to House Bill No. 333 
Third Reading Copy 

Requested by Sen. Keating 

(4-7 
.:,;, ;;,:,-,'. (ii'~M;CE ANO ClAIMS 

t.'l;i:; NO_'--
D/1{L-_ l( :~_tj;---__ : ~----:_ ;:;,--._ .-_. 
BIll NO. __ 3..3J 

For the Senate Committee on Finance and Claims 

1. Title, line 6. 
Strike: "STATUTORILY" 

2. Title, line 12. 

April 12, 1989 

Strike: "SECTIONS 17-7-502 AND" 
Insert: "SECTION" 

3. Page 1, line 16 through line 9, page 3. 
Strike: section 1 in its entirety 
Renumber: subsequent section 

4. Page 4, line 25 through line 4, page 5. 
Strike: "~" on line 25 through "(5)(al" on line 4 
Insert: "Whenever a legislative approprIation" 

5. Page 5. 
Following: line 16 
Insert: " NEW SECTION. Section 2. Appropriation. For the 

biennium ending June 30, 1991, there is appropriated $1 
million per year to the department of health and 
environmental sciences from the environmental quality 
protection fund to be spent for the purposes of the fund, as 
provided in 75-10-704." 

1 HB03330l.ahz 



.. ~ ?f 
SEnATE FINMICE AND CtfUMS; 
EXHI3IT NO._-3 ___ ._ .. ____ _ 

Amendments to House Bill No.7l8 
Third Reading Copy 

DATL.!/-l.'1. - 'jr 
au: Ml ?/ir 

For the Committee on Senate Finance and Claims 

1. Page 1, line 7. 
Following: "MONTANA" 

April 12, 1989 

Insert: ", CONTINGENT UPON COSTS OF RENOVATION AND FEDERAL PER 
DIEM REIMBURSEMENT ELIGIBILITY" 

2. Page 1, line 11. 
Following: "of" 
Insert: "40 nursing bed" 

3. Page 1, line 12. 
Following: "is" 
Strike: "an" 
Insert: "a 40 bed nursing home" 

4. Page 1, following line 16. 
Insert: "New Section. Section 2. Implementation. The 

Department of Institutions shall implement the provIsIons of 
this act to establish 40 nursing beds at its Galen facility 
no earlier than July 1, 1990 contingent upon the fbllowing 
two conditions: (1) that the necessary renovation to the 
Galen facility, based upon the cost estimates provided by 
the Department of Administration's Architecture and 
Engineering division to bring such facility into compliance 
with applicable federal, state, and federal Veterans 
Administration licensing and certification requirements, as 
detailed by the survey reports of the Department of Health 
and Environmental Sciences and the federal Veteran's 
Administration, do not exceed $300,000; and (2) that the 
department can certify that these 40 nursing beds will be 
eligible for federal Veteran's Administration per diem 
payments to state homes for the nursing care of eligible 
residents. If one of the conditions contained in (1) and 
(2) of this section cannot be met, then the enabling 
requirements of this act are void. " 

5. Page 1, line 18 through 19. 
Following: "to the" 
Strike: "Department of Institutions" 
Insert: "Montana State Hospital" 

6. Page 1, line 20. 
Following: "of" 
Strike: "[$ )" 
Insert: "$425,705" 

1 hb07180l.ari 

sr~ 



7. Page 1, line 21. 
Following: "." 
Insert: "There is also appropriated to Montana State Hospital, 

$283,760 in spending authority from a State Special Revenue 
Fund for revenues received from the operation of the 
veteran's nursing home annex." 

8. Page 2, lines 5 through 7. 
Strike: "If" on line 5 through "void" on line 7. 
Insert: "This act is contingent upon passage and approval of 
House Bill 202." 

Renumber: subsequent sections 

2 hb07180l.ari 



To: 

From: 

Date: 

Curt Chisholm 
Di!.:ector~ 
Jim CULT' 1[....----' 

4/12/89 

3, 
0/-1'1 "'P'L, J. 

,;. J ',6 7/" ~. 'J-f'i ..... -.. , .. 6 "''',-, .. ot~.··, 

Subject: 100 B~d Veteran's lJursing Facility in Eastern Hontana 

As requested we l1ave calculated the revenue and expenRes 
involved in the operation of a 100 bed Veteran's nursing facility 
in eastern Hontal1J.. In making this calculation, the folloN:i.ng 
assumptions are made: 

1. The I11.1mber of licensed skilled nursing beds is 100. 

2. The p,:.'u:tO'lll~a'J"" of: occupancy of tllof::e beds is 93.J\;. 

3. The t.ot2l co::~t p • .:>r patient clay is $54.71. 

4. The billCibl.:? Po?l" diem per patient day is $53. 07. 

5. The pl1YSlcci.l plant is in place. No construction costs 
are includ~d in the calculations. 

G. TherE: ts full pdrticipation in all federal VA and 
Hedicai~ ~ntitlements. Note: Typically, VA participation 
does not l.Je~rin until the facili ty has been in operation 
fOl' olle to one and one hal f yearR. General Fund 
partici:Ocltioll vlill increase by $692,999 per year until 
V~ pDrticipation is achieved. Total General Fund 
parUc ipa t ton would be $1,061,100 per year until V,"::, 
participati011 is achieved. 

7. The facility is budgeted for an ADP of 93.3 members. 

3. Fixed equipment Hould be included in the construction 
costs, hOHf::"l.?r, operational equtpment \vould have to be 
purch2!:',e-c1. Thilt cost has not been 1"C flected in the 
calculation. 

9. Should the facility's construction costs be fUlldf=d 
through a bonding program, and if the Department of 
Institutions is required to make payments on t.he debt 
service of those honds from t.he revenue gene.rr:.ted 
throuryh C","~ration of the facili ty , additional General 
Fund (lllthorj t~.r in the amount of the debt service 
payments will be required. 

10. l\n CI.ddi.tion-::tl Financial Investi9C1.tor posi tion will be 
required in t1'·'2· Hanagem,?nt S~rvicl?s Division, of the 
Depart111(>llt of Institutions, to maintain the private 
billinq [llllct.:i.nn fot: the ne~" fad_lit.y. TheSE costs are 



11. The calculation is based on Fiscal Year 1989 costs, and 
do )lOt reflect the inflationary adjustments providad for 
in HE100 or the salary increasE: provided for in iiB7G6. 

The total operating costs would be as follows: 
100 beds ;{ 93.31, occupancy = 93.3 beds occupied. 
?3.3 occtl'liec1 beds }: 365 = 34, OS5 patient days. 
34,055 patient days x $54.71 per day = $1,863,149. 

Tote.l annnal operatinq cost 
Less: Third Party Peimbursement 

VA Re imb1.l rs f-IT,ell t 
Hedicaid 

Total General Fund Participation 

$1,863,149 
790,841 
692,999 
11,208 

5368,101 
----------------------



SOOTE FiN~\Ntt ~!l CLAIMS 
E,(f·W:.IT NO.--#'l ____ _ 

Amendments to House Bill No. 547 
Third Reading Copy 

DATE l{-l 'f 

I ,BILl. NO. 5'12 
,r 

For the Committee on Finance and Claims 

1. Title, line 20. 
Following: ";" 

April 13, 1989 

Insert: "PROVIDING FOR FUNDING A PLANNING 

2. Page 6, lines 17 and 18. 
Following: "Montana" on line 17 
Strike: remainder of line 17 through 

AND STUDY PROCESS;" 

r.. \& !. .. ;l~ 
__ e..\:~ r'-,\"'" ~I\slq" 

3. Page 6, line 17. 
Following: "." 

"1990" on line l8'rJ 

Insert: "Construction may not commence before written 
confirmation of the allocation of federal funds to 
for this purpose is received from the Veterans' 
Administration. II 

4. Page 10, line 9. 
Following: line 8 

~ 
~'),J! . 

../ ~ .. 'i5' 
h 

) , 
testate 

Insert: "NEW SECTION. Section 17. Appropriation. (1) There is 
appropriated to the department of administration $50,000 
from the general fund for the 1991 biennium for the purpose 
of planning and designing a state veterans' home in eastern 
Montana. 
(2) There is appropriated to the department of military 

affairs $30,000 from the general fund for the 1991 biennium for 

$0'" 

the purpose of conducting a study to determine the location for a .~ 
veterans' home in eastern Montana." 
Renumber: subsequent sections 

5. Page 10, line 23. 
Strike: "17" 
Insert: "18" 

6. Page 11, lines 2 and 3. 
Following: "[" on line 2 
Strike: remaInder of line 2 through "I" on 
Insert: "section 17" 
Following: "]" 
Strike: "ARE" _. C--Or'+I~ 
Insert: "is" .J j 
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Amendments to House Bill No. 547 
Third Reading Copy 

Requested by Representative Johnson 
For the Committee on Finance and Claims 

1. Title, line 20. 
S t r ike: " AND" 

Prepared by Greg Petesch 
April 10, 1989 

Insert: "EXEMPTING THE VETERANS' HOME FROM CERTIFICATE OF NEED 
REVIEW; " 

2. Title, line 22. 
Following: "MCA" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 

3. Page 2, line 23. 
Following: "(2)" 
Insert: "(a)" 
Following: "The" 
Insert: "voting membership of the" 

4. Page 3, line 1. 
Following: "one" 
Insert: "voting" 

5. Page 3. 
Following: line 2 
Insert: "(b) Representatives ·of the state departments of 

administration, institutions, and military affairs will 
serve as nonvoting members of the committee." 

6. Page 10. 
Following: line 8 
Insert: "NEW SECTION. Section 17 •. ; Exemption from certificate of 

need review. The veterans' home provided for in [section 2) 
is exempt from certificate of need review under Title 50, 
chapter 5, part 3." 

Renumber: subsequent sections 

7. Page 10, line 13. 
Following: "." 
Insert: "The appropriation contained in this section includes 

spending authority for any federal funds received pursuant 
to the grant referred to in [section 9]." 

8. Page 10, line 23. 
Strike: "17" 
Insert: "18" 

9. Page 11, line 3 . 
Strike: "7" 
Insert: "s, 18, and 20" 

1 hb054702.agp - ~--. 



10. Page 11. 
Following: line 3 
Insert: "NEW SECTION. Section 22. Effective date. 

is effective on passage and approval." 

2 

[This act] 

hb054702.agp 



Amendments to House Bill No. 547 
Third Reading Copy 

For the Committee on Finance and Claims 

1. Title, line 20. 
Following: "i" 

April 15, 1989 

SEftAiE FI~A(~ AND ClAlMS 
P'H!'::!1" No._Jl ____ _ 
D.,ir----.t..I-I':I.'":1ge~ · 
~)ILL :1')' __ .5'([ ...... ,,'W. __ •• 

Insert: "PROVIDING FOR FUNDING A PLANNING AND STUDY PROCESSi" 

2. Page 6, lines 17 and 18. 
Following: "Montana" on line 17 
Strike: remainder of line 17 through "1990" on line 18 

3. Page 6, line 18. 
Following: "." 
Insert: "Construction may not commence before written 

confirmation of the allocation of federal funds to the state 
for this purpose is received from the Veterans' 
Administration." 

4. Page 10, following line 13. 
Insert: "There is appropriated to the department of 

administration $50,000 from the general fund for the 1991 
biennium for the purpose of planning and designing a state 
veterans' home in eastern Montana. There is appropriated to 
the department of military affairs $30,000 from the general 
fund for the 1991 biennium for the purpose of conducting a 
study to determine the location for a veterans' home in 
eastern Montana." 

1 hb0547c6.akj 



Amendments to House Bill No. 773 
Third Reading Copy 

smATE FINANCE AND ClAJMS 
[.:p!l!T ~o. __ !--...~_:=-_ 
DJ~·,-r:.-f:l-1'1:J.:L.O.¥,. 

For the Committee on Finance and ClaimElnl.t ~T'J_-.:J.,...~~~-",: 

1. Title, line 17. 

Prepared by Lee Heiman 
April 14, 1989 

Strike: "APPROPRIATING FUNDS;" 

2. Page 10, lines 9 through 16. 
Following: "Appropriation" on line 9 
Strike: the remainer of section 12 in its entirety 
Insert: "coordination -- void without appropriation. [This act] 

is void unless an appropriation for the administration of 
[this act] is specifically made to the the department of 
health and environmental sciences in House Bill No. 100." 

, 

1 HB077301.alh 



ROLL CALL VOTE 

______ ~F~I~N~A~N~C~E~A~N~D~C~LAu=I~M~S~______________ COMMITTEE 
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ROLL CALL VOTE 
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