
MONTANA SENATE 
51st LEGISLATURE - REGULAR SESSION 

COMMITTEE ON FINANCE AND CLAIMS 

Call to Order: By CHAIRMAN PETE STORY, on APRIL 13, 1989, 
at 8:00 A.M. 

ROLL CALL 

Members Present: Senator Gary Aklestad, Senator Loren 
Jenkins, Senator Esther Bengtson, Senator Matt Himsl, 
Senator Paul Boylan, Senator Tom Keating, Senator Judy 
Jacobson, Senator Pat Regan, Senator Larry Tveit, 
Senator Fred Van valkenburg, Senator Dennis Nathe, 
Senator Greg Jergeson, Senator Gerry Devlin, Senator 
Richard Manning, Senator Sam Hofman, Senator Lawrence 
Stimatz, Senator Ethel Harding, Senator Pete Story 

Members Excused: Senator H.W. "Swede" Hammond 

Members Absent: None 

Staff Present: Clayton Schenck, LFA 

Announcements/Discussion: None 

HEARING ON HOUSE BILL 333 

Representative Bob Ream, House District 54, presented HB 
333. He explained that in 1985 the Environmental 
Quality Protection Fund Act was passed in the 
Legislature that provided a mechanism for the 
Department of Health and Environmental Sciences could 
respond in an emergency basis. This would be events 
like toxic waste spills. This would allow the 
department to quickly respond to any emergencies 
without obtaining additional spending authority through 
the budget amendment process. This process if far too 
lengthy for such events. He noted that Mr. Ray Hofman 
from the department had an amendment. In the 1987 
Session a 4% RIT fund was set up for this purpose 
starting this July 1. The department has this source 
of money but do need the spending authority. 

Proponents: 

Ray Hofman, Administrator of Centralized Services Division 
of the Department of Health and Environmental Sciences, 
testified in support of the bill. He said the budget 

Mr. Hofman (154) explained that the law currently authorizes 



SENATE COMMITTEE ON FINANCE AND CLAIMS 
APRIL 13, 1989 

Page 2 of 19 

amendment process slows down the ability of the 
department to perform cleanups. He said within the 
last six months there were about 20 that had to go 
through the budget amendment process that slowed the 
departments ability to perform cleanups. One of the 
sites was found to have a bunch of contaminants. Once 
the Department of Defense was notified that they were 
potentially a responsible party. They issued a check 
for $200,000. Had the Environmental Quality Protection 
Fund at that time been established, the department 
would have been able to immediately respond. Instead, 
the department had to come in for a budget amendment 
and then take corrective action. The potential for 
large amounts of money coming into the Department of 
Health will happen. The budget amendment process could 
take between 90-120 days for processing. The 
Environmental Quality Protection Fund can have 3 
funding sources. They are all penalties, damages, and 
department expenses recovered pursuant to the 75-10-
715. Funds appropriated by the Legislature, and funds 
received from interest income resource indemnity trust 
fund pursuant to 15-38-202, which allocates 4\ 
effective July 1, 1989. 

Mr. Hofman noted that with the passage of HB 583, which is 
the statutory appropriation bill, it states that 
statutory appropriations cannot be used for the 
operating expenses of state government. He pointed out 
that this may conflict with HB 333 specifically on page 
4, line 25, which states money in the fund is statutory 
appropriated as provided •. He suggested an amendment be 
made to ensure that there is not a conflict between the 
two bills. (100) 

Duane Robertson, Chief of Solid and Hazardous Waste Bureau 
for Department of Health, testified in support of the 
bill. 

Opponents: None 

Questions of the Committee: 

Senator Story asked if HB 609 addressed the same issue. 

Mr. Hofman replied that HB 609 had to do with Water Quality 
Bureau. HB 609 allows the department to assess fees 
and penalties associated with water quality problems. 

Senator Keating asked if the fees and penalties were already 
specified in the law. 

Mr. Hofman (154) explained that the law currently authorizes 
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the department to pursue double damages against any 
responsible party that does not take appropriate 
action. He pointed out that this was a necessity in 
case the responsible party does not immediately respond 
to something, then the department can respond and clean 
it up and apply damages and take that money and put it 
into the environmental quality protection fund. 

Senator Keating asked if fees and penalties were provided 
for through this bill. 

Mr. Hofman replied that the Hazardous Waste Act provided for 
penalties which identifies double damages that can be 
assessed. The funds would have to be deposited to the 
Environmental Quality Protection Fund. He pointed out 
that there were no funds in HB 100 to respond to 
situations. This bill would allow the department to 
take up to one million dollars a year to completely 
mitigate those situations. It is like a contingency 
fund and is used only in the event of an emergency. He 
noted that there were very specific things it could be 
used for. 4% RIT funds were identified to be deposited 
into the Environmental Quality Protection Fund and then 
appropriated by the Legislature. That 4% is 
approximately $280,000 and is established now. The 
department needs some type of help in ranking the sites 
that the Environmental Protection Agency had not 
considered bad enough, he stated. 

Senator Aklestad asked (249) if this money would be 
designated for specific areas and if it was designated 
for that fund in the past, where had the money been 
spent. 

Mr. Hofman replied (259) that the money had not been 
designated for this fund in the past. It has come 
through budget amendments to the Department of Health 
when responsible parties have given money to mediate 
the problems, like the Department of Defense that he 
mentioned that gave $200,000. 

Representative Ream closed. He clarified that this was set 
up last Session to become effective this coming July. 
This delayed effective date would enable the department 
to identify sites. He noted that there were 160 sites 
identified as hazardous and 10 of those were on the 
national superfund list. This bill helps set up a fund 
and allow the department spending authority so as 
emergencies come up they can respond to them more 
quickly. 

Senator Bengtson commented that (325) the problem with this 
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bill is that it is glvlng spending authority to go out 
at their discretion and clean up those sites whether 
they are emergencies or not. This is an expansion of 
the Department of Health. 

Representative Ream replied that the 4% RIT money was 
already appropriated effective July 1 would be used to 
address some of those sites and that has already been 
handled through HB 100. The emergency portion of it 
that goes into the EQPF would be for specific 
emergencies. 

Senator Story clarified that this was to be used for 
emergencies that come up and not for cleaning up 
superfund sites. 

Mr. Hofman said in regard to that the fund usage is 
specified in 75-10-704. 

Closed. 

HEARING ON HB 763 

Representative Kelly Addy, House District 94 Billings, 
presented HB 763. He explained that the bill provided 
$100,000 for in-home health care. He pointed out that 
this was largely volunteer and allows people to stay in 
their home, get assistance, and live independently. 

Proponents: 

Fred Patten, representing Legacy Legislature, testified in 
support of HB 763. He pointed out that more seniors 
are in need of in-home services to be able to remain 
independent and in their own homes. He said that an 
investment of $50,000 in in-home services could prevent 
the higher cost of $1,397,400 in nursing home care (See 
Exhibit #1 and attachments). 

Le Dean Lewis, representing American Association of Retired 
Persons, testified in support of HB 763. (Exhibit #2) 

Carl Vrsin, Chairman of the Senior Helping Hands Program in 
Billings and AARP person in Billings, testified in 
support of the bill. He pointed out that this provides 
alternatives to seniors. . 

Opponents: None 

Questions of the Committee: 

Senator Devlin asked if this was volunteer or was part of 
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this appropriation for administration. 

Carl Vrsin discussed the Billings program. He said the 
actual administrative costs were about 8-10%. (670) 

Charlie Rehbein, Department of Family Services Aging 
Services Bureau, said the administration money for in
home services that the state gives is passed through to 
11 area agencies. They in turn subcontract with county 
councils on aging or various providers. Administration 
money is not taken for the department or the area 
agencies (702). Any administrative funds go directly 
to the provider level. 

Senator Himsl asked if the programs were already in place 
and operating and did this bill provide for enrichment 
or expansion. 

Charlie Rehbein said that was correct. Services could be 
extended to more people. 

Senator Bengtson asked if there were other funds that went 
to the area agencies. 

Charlie Rehbein replied that there was some funding under 
the Older American Act but that it was not adequate. 
He pointed out that there was a need that was not being 
met. He said that a survey had been done on unmet 
need. 

(Tape I-B) 
Mr. Rehbein said the indication of people that are currently 

being served is that some of them could use more 
service. The 85 year old plus age group is the most 
rapidly growing age group. The increase in requests is 
going up. 

Representative Addy closed. He said that these were funds 
that are made available to frail elderly. That 
population has increased by 13% and requests have 
increased 5-6% per year. It succeeds in keeping people 
out of nursing homes and off of medicaid. It is a cost 
effective program. 

HEARING ON HOUSE BILL 768 

Representative Kelly Addy, House District 94 in Billings, 
presented HB 768. The bill appropriates approximately 
$530,000 for physical plant, expenses, maintenance, and 
4 positions for the Museum of the Rockies. He said the 
Museum had been described in national and international 
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magazines. He pointed out that it was a great calling 
card for Montana and it was important to keep potential 
of these types of programs alive. He explained that 
the Museum of the Rockies was built up by private 
donations and needs to be supported. It attracts many 
people because it is a world class program and will 
help promote Montana. 

Proponents: 

Rick Gratz, Publisher of Montana Magazine, testified in 
support of HB 768. He distributed visitor totals at 
the Museum for March 27th-April 7th, 1989 (Exhibit '3). 
He pointed out that 6,700 children took part in class 
projects at the Museum. Montana children will get 
exposure to a museum of high caliber where before they 
could only receive in big cities. He said this was a 
major return on investment. A recent 10 day period 
attracted 15,000 visitors. There are 3 returns on 
investment, he said. One is the knowledge factor, 
another is the visitors, and the third return is 
publicity to Montana. The Museum is gaining worldwide 
recognition through television programs, major 
publications and major daily newspapers (438). He said 
that 5-8 million dollars of private money had been 
raised to support the building project and other 
programs that the museum offers. The investment asked 
from the state is small by comparison. 

Debbie Letbeter testified for Beatrice Taylor in support of 
HB 768 (See Exhibit #4). She pointed out that donors 
are willing to make an investment in Montana towards 
its economic revitalization and expect the state to 
accept its responsibility to help in the maintenance 
and operating expenses of its facility. 

Brian Har1en, representing Associated Students of Montana 
State University, testified in support of HB 768. He 
pointed out that the museum affects the college 
students. He said that 50% of the student body of MSU 
is directly involved with the Museum of the Rockies 
through courses. This is through 14 different 
disciplines from Archaeology to Marketing and Computer 
Design. They can get practical experience through the 
Museum of the Rockies. This will attract many 
students. 

Representative Norm Wallin, House District 78 Gallatin 
County, testified in support of the bill. He pointed 
out this was a one of a kind museum. He felt the 
museum was a high priority. 
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John Lahr testified in support of the bill. He said he had 
a great interest in the Museum of the Rockies. He said 
that when the coal fields were being formed, Montana 
was on a continental plate that was down near the 
equator near where Venezuela and Columbia are now. The 
climate was very hot with rain forests and dinosaurs 
roaming by the seas. He said The Great North Trails is 
a history book that tells about the early scientific 
days where competing scientific expeditions came to 
Montana to collect dinosaur bones. They were here 
right after Lewis and Clark and the trappers, before 
the other people came to settle the state. He pointed 
out that these dinosaur bones were shipped out by 
railroad car to museums allover the world and would 
support the state of Montana today with the revenue 
they are generating. He said the Museum is 
concentrating research and looking at this early 
history of Montana. It is a place where this history 
can be preserved, studied and enlarged on. It is 
essential to provide this revenue for this purpose, he 
stated. 

Opponents: None 

Questions of the Committee: 

Senator Jergeson asked if the appropriation to the museum is 
approved and the private sector raises the size of 
donations would the state have to increase the level of 
appropriation for expansions. (821) 

Representative Addy replied that he could not image further 
expansion of physical plant for 5-10 years. He said 
that expansion would be in programs. 

President Bill Tietz commented that when the expansion 
occurred this time, they came to the Legislature with 
the expansion plans and it was approved. It could have 
been done totally in the private sector but the bill 
was brought before the Legislature and was approved. 

Senator Stimatz asked if the building and equipment achieved 
through private sources and then as a gift given to the 
state of Montana. 

Representative Addy said that was correct. He thought it 
was about 10-12 million dollars in private grants that 
were attracted to the state of Montana and to the 
Museum of the Rockies because of the potential that the 
program offers. 

Senator Himsl commented that if the museum belonged to MSU 
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why didn't the request come in with the university 
appropriation. 

Carrol Krause, Commissioner of Higher Education, replied 
that the Board of Regents felt that this was a project 
that should be kept separate. He said an agreement 
with the Governor's Office was made that they could 
bring it in as a separate bill. 

Senator Jacobson explained that this was brought before the 
subcommittee two years ago with the proposal that the 
state pick up one third of the cost of the operation of 
plant. That was turned down two years ago and they 
were given a one-time appropriation. This time they 
brought in as a modified as well as a whole long list 
of other things, she said. The Regents came back with 
an appropriation for the Business School, Law School, 
and new space and dropped all of the other modifieds 
including Museum of the Rockies (220). 

Senator Devlin asked how the one-third concept was arrived 
at. 

President Tietz replied that the total budget this past year 
was $1,200,000. He explained that the original concept 
was a tri-partite participation. Universities and the 
state on one hand and the private sector on the other. 

(Tape 2-A) 
At the moment it is a 4-1 proposition. The issue 
shifts. Ideally there are three partners, the private 
sector is bearing the bulk of the operation at this 
time, however. The Board is responsible for the 
operation of the museum in respect to the exhibits, 
equipment and building. The university has assumed the 
responsibility for personnel and the day to day 
operations of the plant. He said that early on, 
private donations covered operations. However, has 
time has gone on and expansion occurred, the private 
sector has assumed more and more responsibility. When 
it became apparent that the old building could no 
longer hold the development, expansion was needed. At 
that time a proposal was made to the Legislature to 
expand the museum. The university has gradually picked 
up the operation of the museum. Staffing continues to 
be the responsibility of the university as a department 
of Montana State University. The physical facility is 
also their responsibility but the bulk of the 
operations in the museum, equipment, displays is the 
domain of the private sector, he said. 

Senator Jacobson pointed out that the subcommittee had never 
taken the Museum of the Rockies as a part of the 
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university base budget outside of the modified. (158) 

President Tietz said he thought that was correct. It has 
always been as a program modification as a separate 
entity. 

Senator Jacobson pointed out that this was part of the 
university but something that has been done by the 
private sector. She said she was unaware until last 
session that the university was sharing their money and 
people with the museum. 

President Tietz said that the museum is used to amplify the 
state's resources. Private sector contributions, major 
interest and attention has been brought to the museum. 
As far as economic development in the state is it 
really needed and is a major state investment. He 
pointed out that private endowments usually had 
specific ties to them (240). 

Representative Addy closed. (479) He pointed out that the 
program in HB 768 exposes many people to Montana. He 
said that Montana doesn't have much of an image prior 
to the publication regarding the work at the museum. 
It is a destination point for tourists. It is also a 
laboratory, a classroom, and a learning institution 
where knowledge is being expanded. He said it was not 
just one return on this money, but private donations, 
labs, classroom, travel promotion, and education for 
children. 

HEARING ON HOUSE BILL 51C 

Representative John Vincent, House District 80 Bozeman, 
presented HB 510. He explained the bill as the 
Governor scholarship bill. He said it has been amended 
to allow scholarships to private universities as well. 
It is based on an idea from Idaho. He pointed out that 
Montana ranked 28th in the nation in the availability 
of scholarship money. The cost of college education is 
going to rise and the need for scholarship money will 
be great. He said the bill provides for a full ride 
scholarships to the university system, community 
colleges and to vo-tech's. 

Proponents: 

Wayne Phillips (813), representing the Governor's Office, 
explained some concerns by the Governor and presented 
some amendments. He said the Governor would like this 
scholarship to be available to middle upper tier of 
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students. They feel that the best and brightest of 
students already have extensive scholarship aid 
available to them. The Governor is interested in 
having this scholarship going to that next tier. 
Rather than saying extraordinary performance, saying 
high performance quality performance. This is 
emphasizing that there are a group of students that are 
very good quality that need assistance. The second 
concern is the funding of the program. The Governor 
does not believe that general fund money should be used 
for this program. Private sources should be used with 
the Governors assistance. They would also like 
administrative costs to come from the fund raising 
efforts. The amendment also has a clause that should 
the money not be available for a scholarship that the 
Governor can suspend it for that year. 

Bill Lanan, Director of the Student Loan Program and work 
for the Commissioner of Higher Education and the Board 
of Regents, testified in support of the bill. He said 
the bill provides the opportunity for the state of 
Montana to recognize outstanding high school graduates 
to continue their formal education. He pointed out 
that this provides financial support to students that 
need help and is a reward for academic excellence. 

Brian Harlem, representing Montana Associated Students, 
testified in support of the bill. He said this was a 
step in the right direction. 

Phil Campbell, representing Montana Education Association, 
testified in support of the bill. He said there were 
not a lot of scholarships available for academic 
reasons. It was a good idea and a good way to raise 
funds, he said. 

Reed Overfelt, representing the administration at University 
of Montana, testified in support of the bill. He said 
the aid was needed since financial aid is so hard to 
find. He urged support for the bill. 

Opponents: None 

Questions from the Committee: 

Senator Van Valkenburg asked about an amendment to take out 
general fund. 

Representative Vincent replied that he preferred keeping 
some general fund in the bill since it indicates 
commitment from the state and the private sector would 
be more willing to contribute. 
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Senator Keating asked if this would mean all expenses. 

Representative Vincent said the idea behind this scholarship 
was to provide the very best scholarship possible. 
Total educational costs are paid as long as the 
academic record is kept up. 

Senator Keating asked what grade average was necessary to 
qualify for the scholarship. 

Representative Vincent replied (134) that whether the 
committee used his language of extraordinary or used 
the Governors language which is quality. In either 
case there is no mandated grade point average, he said. 

Senator Devlin asked if an administrator was needed for this 
bill. 

Representative Vincent replied that there was no 
administrator in the bill and one was not needed to 
administer the bill. There is no money in this bill to 
cover that. The money in this bill is used only for 
the scholarships themselves. (190) 

Senator Devlin asked in an amendment could be made to change 
the most talented into a high performance student. 

Representative Vincent replied that is was a very special 
scholarship and was not sure it gave too much latitude. 
He explained what the amendment would do. He said that 
if the committee chose to use the word quality 
throughout the bill, then they should keep the word 
extraordinary on the written essay. A screening device 
is needed so the scholarships are for the most 
qualified and with the best record. 

Senator Devlin asked if the Board should be the screening 
factor. 

(Tape 2-B) 
Senator Himsl pointed out that for the high achiever there 

were plenty of scholarships available, but there is 
another level that are not necessarily academic 
achievers but have prospects of talent that ought to be 
developed and do need help. This should not just 
benefit the saluditorians. 

Representative Vincent said he did not disagree. In fact 
that is one of the reasons why community colleges and 
vocational schools have been incorporated in this bill. 
Potential as well as record should be emphasized, he 
said. 
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Senator Jergeson pointed out that non-traditional students 
should not be excluded like on page 3, subsection 4, 
where it describes eligible students. 

Representative Vincent replied that he did not have a good 
answer. He pointed out that it would indicate a 
legislative commitment if some general fund money was 
kept in there. He closed. 

HEARING ON HOUSE BILL 200 

Representative John Vincent, House District 80, presented HB 
200. He said HB 200 was the Montana Child Care Act. 
He said this was an appropriation that was originally 
in the Governors budget and remains in this bill. It 
provides $60,000 a year for resources and referral in 
regard to child care. He pointed out the need for 
young women to have referrals for daycare. He said 
that child care is a reality and there is a need for 
quality care. It is a necessity of life not a luxury 
anymore, he said. 

Proponents: 

Senator Mike Halligan discussed the child care act. He 
pointed out that the daycare bill has to do with 
private care not state run daycare. He pointed out 
that the state had been licensing daycare since 1965. 
Every daycare facility up until 1981 was required to be 
licensed. In 1981 the licensing requirement was 
relaxed allowing only facilities with 13 or more 
children to be licensed. Under 13 were registered. He 
pointed out the need for a lead agency especially in 
the ability to deal with federal welfare reform. There 
are 4 or 5 agencies of state government involved now 
with job training, labor issues, health, Governor's 
Office, and grants from the federal government dealing 
with federal welfare reform, he noted. For these 
reasons, a coordinating agency is needed for 
efficiency. He pointed out that local advisory 
councils will generate the daycare plan and submit them 
to the state where the state daycare plan is provided 
based on the local plans. Grants for resource and 
referral are an important part of the bill, he said. 
(300) 

Marty Nelson, Administrator for Saint Thomas Child and 
Family Center in Great Falls, testified in support of 
the bill. She pointed out the need for a safe 
environment for children. Licensing and registration 
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will help insure quality care for children. Children 
should not be placed at risk and for this reason, no 
program should be exempt from regulation, she stated. 

Pat George, (371) daycare trainer and resource and referral 
coordinator for Childcare Resources in Missoula, 
discussed the importance of resource and referral. 
Childcare resource and referral can be summed up in two 
words-supply and demand, she said. She pointed out 
this was critical now due to federal mandates. 
Resource and referral helps parents in their search for 
the best care arrangements for their children. It 
supports small daycare businesses in their efforts to 
establish and maintain an operation. It supports large 
businesses in their efforts to be sensitive to the 
needs and issues of their working parents. 

Tom McGree, representing u.S. west Communications, testified 
in support of HB 200. He pointed out that many 
employees of u.S. West are presently from two income 
families and many utilize daycare. He said that HB 200 
would provide a sound framework for qualified child 
care in the state of Montana. 

Billie Warford, representing Montana Alliance for Better 
Childcare, testified in support of the bill. She 
introduced other groups in support of the bill: Montana 
League of Women Voters, Montana Division of AAUW, 
Montana Childcare Association, Montana Association for 
the Education of Young Children, Montana Association of 
Business and Professional Women, Montana Womens Lobby, 
Montana Committee for the Prevention of Child Abuse, 
and the Montana Childrens Alliance. She said these 
organizations represent over 8,000 people in the state 
concerned about young children. She distributed a 
packet of information concerning standards, importance 
of regulation and importance of quality child care 
(Exhibit 5) She emphasized the importance of a lead 
agency in the bill. There is already over a million 
dollars flowing into the state for child care and that 
is going through 4 or 5 agencies with little or no 
coordination. She pointed out the bill promotes 
consumer protection for children and parents. 

Pam Simmons, a working parent from Helena, testified in 
support of the bill. She related a personal experience 
with local resource and referral. She pointed out that 
parents at all income levels need assistance. 

Nancy Griffin, parent and board member of Intercommunity 
Nursery School, distributed drawings from the children 
for each committee member (Exhibit Sa). She said that 
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resource and referral would help the rural centers with 
needed resources. 

Virginia Jellison, representing Montana Low Income 
Coalition, testified in support of HB 200. She said 
her organization was in support of choice for low 
income people to get high quality day care. She said 
there was a need for licensed day care centers. 

Brenda Northy, representing Montana Womens Lobby, testified 
in support of the bill. 

Lisa Blomquist, from Harlowton, said she could not find 
quality daycare. She urged support for the bill. 

Chris Devney, representing the League of Women Voters, 
testified in support of the bill. She said they just 
completed a two year study of child care in Montana. 
They feel the quality of child care would be improved 
with this bill. 

Judith Carlson, Montana Chapter of Social Workers, urged 
support for the bill. She said there were two main 
obstacles in getting off of Welfare, one of which is 
medical care and the other is day care. 

B.J. Wood, American Association of University Women, 
testified in support of the bill. 

Representative Vivian Brooke, House District 56 Missoula, 
supported the bill. She said it was important for the 
economic development in Montana. 

Opponents: 

Mrs. Mary Doubek, Chairman of the Helena Eagle Forum, 
Pioneers Chapter, testified against the bill. She said 
that in almost every state where they are facing an 
child care legislation, are establishing state 
commissions on children which are supposed to develop 
public policy on everything from infant health care to 
education, training, and parenting. In anticipation of 
a passage of federal day-care bills state legislators 
have been persuaded by liberal advocates of government 
child rearing and introducing measures which would 
establish a system ready and waiting to receive 
millions of taxpayer dollars from the federal 
government into the state. She pointed out that the 
federal day-care bill can discriminate against mothers 
who take care of their own children and favors those 
who don't. The bill discriminates against parents who 
use other forms of day-care such as a family member. 
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People who want to use a family member, friends, or a 
neighbor, or a church sponsored day-care are 
discriminated against, because those forms of day-care 
are often licensed, families who use them would be 
ineligible for subsidy under the bill. It unfairly 
taxes single earner couples to pay for day-care for two 
earner couples, imposes national day-care licensing 
regulations on sovereign states and sets up another 
massive federal bureaucracy. She distributed testimony 
by Professor Edward Zeigler of Yale University that 
urged spending billions of dollars a year on networked 
daycare. She asked why the tax system should favor the 
parent who opts for day-care and penalize the one who 
chooses to stay home and raise the children. She 
suggested there be a lightening up on the licensing, 
and rules. She pointed out that grandmother's don't 
want to be licensed. It is unfair to ask all tax 
payers including the elderly, childless couples, 
singles, and one income families to pick up the tab for 
after school babysitting for two income families using 
the public schools. (Exhibit #6) 

Shelly Morris testified in opposition to the bill. She said 
that freedom of choice is part of being a citizen of 
the United States. She pointed out that requiring her 
to take her children to a licensed facility does not 
insure a safe environment. Eighty-five percent of 
licensed and registered facilities are not presently 
monitored on any type of basis. She pointed out the 
difficulty in finding a facility to meet all of her 
needs due to the ages of her children and the odd hours 
she worked. 

Jody Frank, a concerned parent, testified in opposition to 
the bill. She pointed out that it is the parent not 
the state that is responsible for raising children. 
She said that the current system is creating latch-key 
children because these licensed facilities are not 
servicing the needs of people with infants, people who 
work part-time, or graveyard shifts. 

Representative Bob Marks, testified against the bill. He 
pointed out in the House Appropriations Committee an 
amendment was passed in order to get the bill out of 
committee. The reason that amendment should stay in 
the bill is that a family service has no business being 
an education definition and there hasn't been any 
problem with these facilities. He said there were 
concerns that this bill would enlarge bureaucracy and 
next session the Department of Family Services would 
come in and ask for more inspection and much more 
expansion. He pointed out that no one had demonstrated 
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that there was a problem in day care facilities. He 
stated that the legislature should get involved in 
solving family problems. 

(Tape 3A) 
Mona Braken, from Helena, testified against the bill. She 

pointed out that there was a shortage of licensed day
care, especially for parents who work odd hours and 
weekends. She pointed out that the state licensed day
care cannot control the quality of care that the care
giver gives. She distributed a packet with listed 
registered day-cares for all children run by two women. 
The list shows how much two women can make a day 
running a day-care, which is eighteen dollars and 
eighty two cents with bare necessities. (Exhibit '7) 

The following people stated their name and opposition to HB 
200: Chris Rude, Lola Johnson, Earl Braken, and Vernon 
O'Leary. 

Bryan Asay, representing the Montana Family Coalition, 
testified in opposition to HB 200. He pointed out that 
everyone that had spoken today in opposition to the 
bill, are concerned about the children. However, they 
are not convinced that the state government promoting 
day-care would provide a more quality day-care for 
children. He said that should the bill be passed, then 
the Montana Family Coalition would propose an 
amendment. It is a religious exemption to the 
licensing requirement. He said that this was not one 
just an exemption that is based on economics but one 
based on a belief that the state truly should not be 
standing in authority over a church ministry. He 
distributed a Virginia federal circuit court case that 
establishes that it is constitutional for the state 
government to provide this sort of exemption. The 
proposed amendment was a model of the Virginia statute 
that has been approved in the court circuit. (Exhibit 
18, 8a) 

Representative Thomas Lee testified against the bill. He 
said that the bill overlooks a major factor in day-care 
and that is the developmental and behavioral impacts 
the present day-care system has upon children 
especially three years old and younger. He explained 
that during the 1970's when national day-care began to 
get its strong start, a behavioral psychologist from 
Pennsylvania State University Jay Dolsky was one of the 
leading proponents and he worked long and hard to 
further the cause of day-care. However, in the 80's he 
began to review the data, and to review the statistics 
of numerous studies and began to find that day-care 
negatively impacts and places children at risk 
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developmentally and behaviorally. He says there is 
sufficient evidence regarding day-care as a risk factor 
for the development of insecure infant/parent 
attachment non-compliance and aggression. Until the 
state is ready to address this risk, day-care that 
exposes children to developmental risk should not be 
encouraged, he stated. 

Representative Ed Grady testified as an opponent to the bill 
in the present form. He did not think that family 
services were qualified to license education facilities 
which pre-schools are. 

Patricia Reese said that all are concerned about the 
children, but as adults this is a society that is buyer 
beware. She felt that people were adult enough to find 
that particular day-care center. She said the state 
should get out of the regulatory day care business. 

Debbie Linkenbach, mother of two children, testified in 
opposition to the bill. She said the bill does nothing 
for children's happiness. 

Questions of the Committee: 

Senator Jacobson asked if she could open a pre-school 
without a license. 

Representative Vincent replied that the critical component 
of this bill was if it is a day care facility it be 
licensed as a day care facility, if it is a pre-school, 
educational facility, it be licensed on that basis. 

Billie Warford (781) said the way the current law reads, if 
a person called themselves a pre-school, regardless of 
the length of time they operate their program, they 
would not have to be licensed. If the person opening a 
program shows to meet the child care center licensing 
standards can choose to be licensed in order to meet 
regulations. She noted that some programs that were 
operating from 7 a.m. until 7 p.m. or all night are 
calling themselves pre-schools and educational 
facilities to circumvent the intent of the law. 
Tightening the definition is an important step in 
getting back to what a pre-school is, she said. 

Senator Van Valkenburg asked Mona Bracken if her Granny's 
Pre-School Center had ever been called something else. 

Mona Bracken replied that before it was called Mona 
Bracken's Daycare Center. She explained that the name 
was changed because she gave up her license because of 
state harassment. She said her centers functions did 
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not change much. She said she took kids 24 hours a 
day, 7 days a week, anywhere from one half hour to 
overnight. 

Senator Jenkins asked about a fiscal note. 

Representative Vincent replied that only the first three 
items on the fiscal note related to the bill, the rest 
relates to a number of other bills in the process given 
the complexity of the funding of child care. The other 
bills all have to coordinated with federal legislation 
and it was a complex area, he noted. He said the only 
fiscal impact of this bill is $60,000 a year for 
resource and referral. 

Senator Jenkins asked if 2.5 FTE was put in Department of 
Family Services and then put in HB 100. 

Charlie McCarthy, DFS, noted that due to the 25% increase in 
the number of licenses and registered day care 
facilities and the welfare reform, there would be more 
yet. In order to keep up with the ones that they have 
they needed another 2.5 FTE, he said. He explained 
that the Department of Family Services is designated as 
the lead agency. They would be coordinating with the 
Office of State Fire Marshall, Department of Health, 
Department of Labor, and SRS. This would make sure 
that duplicate payments are not made in the local 
community for recipients to go from one agency to 
another. He noted that the statement of intent should 
be clarified. The bill allows for a lead agency, 
designates the Governor to appoint a state advisory 
council, and allows a grant program for resource and 
referral. One problem will be in enforcing regulation 
if someone chooses to call themselves a program 
established for educational purposes (100). 

Representative Vincent said the bill does not change very 
much. He said the only thing it does in regards to 
licensing and regulation is to stipulate what a pre
school is so that people are not operating a day care 
facility under the auspices of a pre-school. He asked 
Senator Halligan to close. 

Senator Halligan pointed out that there was no 
discrimination against relatives that they can be paid 
under the Welfare Reform Act or against moms that stay 
home. There is employers and individual child care 
credit. He said that even religious facilities are a 
legitimate area for state regulation to protect 
children. Grandmothers are not regulated by the state. 
Ouality refers to access to information. This will 
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help people fill specific needs, he said. He pointed 
out that pre-schools should not operate 24 hours a day. 
Pre-schools should be educational activities with 
children less than 6 hours a day. A balance should be 
found in that definition, he said. 

ADJOURNMENT 

Adjournment At: 12:07 p.m. 
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IN-HOI'"lE SER'v'ICES '",'S NURS ING HOI'"lE CARE 
CONSERVATIVELY ESTIMATED, AN IN~'ESTMENT OF 550,000 IN 

IN-HOME SERVICES COULD PREVENT THE HIGHER COST OF 
$·1,397, .:lOC'. 

COST OF NURS ING HOt"lE CAPE IN !-1ONTANA: (BASED UPON 
iNFORMATION FROM THE DEPARTMENT OF SRS-MEDICA!D BUREAU) 

THE A'·.)ERAGE D<PEND ITURE FOR A DAYS STAY IN A LONG-TEPI'·l 
(ARE FACILITY (NURSHli3 HOI-'lE) FOR THE 1'·lEDICAID PROGRAt'1 IS 
EST II'lATED TO BE ~.;::7. S'5 PER DAY OR $. F) ._ 200 PER YEAR. THE 
A'·.)EPAGE TOTAL COST (STATE 1"lED ICA ID._ ~;OC IAL SECUR ITY, 
PERSONAL RESOUFCES) IS; E~;TH"lATED TO BE $50 OR $·18,25() PER 
YEAR. 

IN-HOME SERVICES POPULATION SERVED: 

THE "-'4T F I Sf<" EU::-EFL'y" FOPULAT 101"-1, HA:·)( O:'lE OF I'KiFE OF 
T~ESE CYAPACTEP!STICS: 

ACNANCED A3E (75 AND OLDER). 
L F) I Hi;; ALOHE. 
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OF ~364 PER CLIENT. IF THESE SAME SENIORS WERE T0 REQUIRE 
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IN-HOME SERVICES 
MONTANA'S AGING SERVICES NETWORK 

1987 AND 1988 

FY87 FY88 
UNIT 

SERVICE UNITS CLIENTS COST UNITS CLIENTS 

HOME CHORE 16,487 
HOME DEL. MEALS 332,336 
HOME HEALTH AIDE 11,449 
HOMEMAKER 77,912 
HEALTH SCREENING 22,165 
MED TRANSPORT 5,973 
PERSONAL CARE 14,201 
PHYSICAL THERAPY 216 
RESPITE CARE 3,245 
SKILL NURSING 2,486 
TELE. REASSURANCE 3,924 

TOTAL UNITS 540,394 
AVER. COST/UNIT $4.40 
TOTAL CLIENTS 6,039 
AVER. COST/CLIENT $394 

EXPENDITURES 

TOTAL FUNDS $2,378,870 

FEDERAL 1,141,858 
STATE 356,830 
LOCAL 499,563 
CLIENT CONT. 389,619 

652 7.35 
6,039 3.38 

552 11.77 
2,784 7.34 
4,096 1.61 
4,532 2.40 
1,004 10.79 

90 20.83 
47 3.04 

907 15.88 
47 4.40 

(48 %) 
(15 %) 
(21 %) 
(16 %) 

7,024 
501,492 

8,391 
93,268 
17,232 

1,553 
12,543 

97 
3,079 
1,538 

17,150 

663,367 
$3.89 
7,098 

$364 

$2,590,065 

1,217,330 
362,609 
569,814 
440,312 

566 
7,098 

319 
3,293 
4,132 

450 
1,103 

48 
59 

217 
233 

(47%) 
(14 %) 
(22 %) 
(17%) 

UNIT 
COST 

6.18 
2.83 
9.52 
7.99 
5.07 
6.49 
8.86 

46.39 
2.78 

36.29 
.65 

PROJECTIONS OF ADDITIONAL FUNDING (BASED UPON AVERAGE COST IN 
FY88) 
ADDITIONAL $50,000/YEAR 

137 CLIENTS (SENIOR CITIZENS) 
12,853 UNITS OF SERVICE 

OR 
17,668 HOME DELIVERED MEALS 

OR 
6,250 UNITS OF HOMEMAKER SERVICES 

ADDITIONAL $250,000/YEAR 
685 CLIENTS (SENIOR CITIZENS) 

64,265 UNITS OF SERVICE 
OR 

88,340 HOME DELIVERED MEALS 
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SENATE FINANCE Al'."O CLAIMS COMNITTEE : 

Le Dean Lewis, American Association of Retired Persons 
I 

House Bill No. 763 
Additional In-Home Services For The Aging I 
Roughly two-thirds of our older persons require long-term carel 

ass~stance. The need for assistance with personal care and basic activi
ties cf d~i17 living increases dramatically with age. Our nation'S heall" 
c~=e n2sds have changed, it is now as i~port~nt to insure against the ri 
of c~ronic illness as that of acute illness. In-home services must be rna 
a~~~l~b~e ~hen the need for personal care and assistance in daily liVin g

l
, 

a~t~v~t_es, are needed. % 

A~individuals age, they require a ran~e of personal, social and 
St:ppo:-:ive s*=rvices. Such services make it possible for them to rema~n I' 
~ vital pa:-t of their communities. Providing in-home services help pesp _ 
live independently and maintain self-sufficiency and often prevent premat~r· 
0:- un~ecessa:-y ins~itutionalization, especially those in ru:-~l areas. I 

T:ie popu.lation aged 75 and o':er is p:-ojected to grov; by 51% 
f~~m 1980 to 2005. While individuals in this group are clea:-ly at risk 
of be=oming ins~itutionalizcd, th~y can live independently in their own I 
communities \Vh"-!n provided with appropri~te services. 

The :-eally impo:-tant point to keep in mind, is what this bill I· 

will do for our senior population. Montana in many ways is still "the 0 1 
w~st". You' have to have had, a stout and hardy ch~racter to survive the 
ever-changing seasons and when we reach this final season of life and nel_ 1 
help, a dollar a~ou~t cannot be put on the emotional and physical needs' 
of our seniors. 

Let's in fact, work harder and find more ways to step out in I 
Montana and be a leader in long-term care for our aging population. 

The American Association of Retired Persons strongly urges I 
your passage of HD-763. 

AmcrKan A~"OL'JatTon ()I ko.:tlrcd I'cr'\)f]\ 19()9 1\- Street, N.\V., Wa~hingt()n, D.C. 290-19 (202) 872-4700 
I 
I 



Museum of the Rockies Visitation 
March 27th - April 7th. 1989 

'Week of Grand Opening (estimate) 10.000 
1st week 5.417 

Total 15.417 

( These totals do not include Grand Opening Day) 

MONTANA VISITORS OUT-OF-STATE VISITORS 

(states & areas with more than 
Bozeman 2.616 10 visitors) 
Billings 484 North East U.S. 56 
Wolf Point 33 Virigina 12 
Miles City 35 Florida 30 
Great Falls 140 Ohio 15 
Havre 40 Mississippi 17 
Helena 314 Iowa 26 
Butte 476 Minnesota 76 
Missoula 164 N. & S. Dakota 61 
Kalispell 63 Illinois 14 

Nebraska 11 
Texas 16 
Colorado 15 
Wisconsin 32 
Idaho 41 
Utah 13 
Arizona 20 
California 63 
Oregon 13 
Washington 125 
Alaska 195 

~ t • 
lOlaI 4,365 Total 851 

(10 Montana Citic~) (21 States) 

('.r!·UT~ "':IJ.' o"''''E A"D C' "IheL. fl. . r, ~ 1 ... J 1'1 U\ rr.:~ 

• Ii .:i rlO. __ '1 ___ _ 
DI\TE.. '-I'" " -IS 'f 
l3!ll NO. _ 

FOREIGN VISITORS 

Canada 29 
Japan 5 
Europe 7 
Australia 7 
China 3 
Germany 7 
British Isles 7 

; , 

Total 65 

(7 Countries) 

) 



sr!':'.T r:ii.,jlCE AND eLAI 

[ . 'li rIO. Y i 
Written Testimony in Support of HB 7f!i~ '-{ -/3 - 81 

Beatrice Taylor, Bozeman Sill No_--7-i:!a---i 

I am testifying today representing the philanthropic sector of the 
community, - both as a donor and as Chairman of the Capital 
Campaign. As a donor, my husband and I were instrumental in 
funding the Taylor Planetarium which opened April 1 at the 
Museum of the Rockies. As the Museum's Capital Campaign 
Chairman, I donate approximately 600 hours per year towards 
raising money for the building, equipment and exhibits. I have 
worked closely with the Museu!11 of the Rockies for over 8 
years, and have helped generate $7.2 million for our expansion. 

It is highly unusual for private donors to give generously to State 
institutions. Our blend of the private and public sectors utilizes 
the best of both worlds - a State affiliation, as a department of 
Montana State University, and an entrepreneurial freedom, 
through government by a private Board of Trustees, that allows 
us the flexibility to solicit widespread support from the private 
arena. This unusual partnership allows me to talk to corporate 
and foundation presidents throughout the country in presenting a 
case for support of the Museum of the Rockies. 

Donors are willing to make an investment in Montana, in its 
economic revitalization, by helping to provide educational and 
cultural benefits not otherwise available. They have made this 
additional commitment over and above the taxes they pay to the 
State and they have entered into this unique partnership with the 
full expectation that the State would accept its responsibility to 
help in the maintenance and operating expenses of its facility. It 
is important that the State not break faith with its financially able 
supporters. 
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Since we initiated our campaign 8 years ago, we have raised 
over $7.2 million from private sources. Of this amount, 14 
donors gave over $100,000 each to account for $6.2 million of 
the total. At the other end of the scale, 181 smaller donors gave 
from $10 to $1,000 to total $48,000. As a vital part of our 
operations, 120 volunteers last year donated time worth $96,000; 
this year they will more than double that amount. 

One of the first questions I am asked by major donors is "What is 
the State's level of commitment on this project?" It is extremely 
important to them that their gift is supported by the State to 
which they have so freely given. Without the commitment on 
the part of the State to support the Museum of the Rockies, 
additional funds will be difficult, if not impossible, to generate. 
Approximately 1/4 of our capital funds generated to date have 
come from out-of -state-sources, and our current efforts are 
targeted almost exclusively at out-of-state donors. Affirmative 
action on the part of this Legislature is crucial to the success of 
raising the next $3 million of capital needed for exhibits. 

Large donors will continue to donate towards equipment and 
exhibits, but it is one of the realities of life that donors are not 
anxious to spend their money on such expenses as heat and 
electricity - particularly in a building that belongs to someone 
else. Our new, enlarged facility will require larger expenditures 
for maintenance and salaries and private donors cannot be 
expected to carry the additional burden alone. Without 
additional help from the State, we will have to divert funds to 
pay these necessities which would otherwise be used to expand 
our outreach programs - programs which have the potential to 
touch every life in Montana. 

2 



Although the Museum opened April 1, our task is not complete. 
We will continue to need money from outside sources for an 
estimated $3 million for new permanent exhibits and renovation 
of old ones. The staff and Boards will continue to increase 
revenue from operations and grant support and we will continue 
to solicit funds from throughout the country for our capital needs 
and research programs. 

We are not asking for a handout; we are asking for the State to 
make an investment in a State-owned institution that has been 
provided through private donations that have already totalled 
$7.2 million. Thanks to the hard work by many people, ours has 
been a success story that does credit to the entire State. We have 
achieved a high level of visibility that focuses attention on the 
State and we stand in a position to make a significant economic 
impact. Help is available for many of our projects, but the 
private sector cannot carry the full burden for maintenance of a 
museum that is, in fact, a State institution. It is vital that this 
Legislature help us make the Museum of the Rockies and the 
State of Montana realize their potential. 

Passing HB 768 will send a clear signal to the business and 
philanthropic community that Montana accepts its role in 
promoting educational and cultural opportunities for residents 
and visitors. Through a unique and profitable partnership, 
Montana will continue to prosper. I urge you to endorse and 
vote for HB 768. 
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_ Ex. # 5 HB 200 
4/13/89 

Child Care Standards: Building a Case for Quality Care 

Congressional Staff Briefing 
February 22, 1988 
Presentation by Dr. Sue Bredekamp, NAEYC 

Major Points 

1. The quality of child care affects the well-being of young children. The younger the child, 
the more vulnerable and the more dependent on adults to not only protect health and safety but to 
help develop social and intellectual competence. 

2. Standards for child care should be derived from the most accurate and current information 
about how young children develop and learn. 

3. National standards for child care make sense because the basic needs and developmental 
processes of children at approximately the same age are the same regardless of where they are cared 
for or by whom. 

4. The nature of the interactions between the adult caregiver and the children is the most impor
tant determinant of the quality of the child's experience. 

5. Frequent, warm, positive interactions between adults and children contribute to the develop
ment of social and intellectual competence in children. 

6. The quality of the interactions between adults and children is highly correlated with the ratio 
of adults to children, the nwnber of children in the group, and the amount and kind of relevant staff 
training. 

7. Staff-child ratio, group size, and staff training are predictors of positive interactions and 
appropriate curriculum for children. When there are sufficient nwnbers of well-trained adults who 
interact consistently with a relatively small group of children, the likelihood is increased that inter
actions will be positive, supportive, and responsive to children and that children will be well super
vised and safe. This conclusion is based on reviewing the research literature (See Predictors of 
Quality of Children's Programs) and reviewing approximately 800 early childhood programs of all 
diverse types in 48 states that have sought NAEYC accreditation. 

Background Information 

In 1981, the National Association for the Education of Young Children began development 
of standards and procedures for a national accreditation system for early childhood centers and 
schools. serving children birth through age 5 and/or school-age children before and after school. 
The purpose of this system is to establish a uniform. national standard for quality of services for 
children and families and to provide a system for recognizing programs that substantially comply 
with those standards. At the time the accreditation criteria were developed, there were no nationally 
accepted standards for child care and. as is stilI true today, local and state licensing standards varied 
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enonnously. For example, Massachusetts requires 1 caregiver for every 3 infants while North 
Carolina pennits 8 infants per adult. (The attached charts compare state licensing standards for 
group size, staff-child ratio, and staff training with accreditation standards). 

The NAEYC standards are based on knowledge, derived from research and practice, about 
the effects of various components of a group program on outcomes for children. The standards 
derive from what is known about how children of different ages learn and develop. The accredita
tion system is based on the premise that although there are individual differences among children 
including cultural and language differences, there are certain needs and interests that are shared by 
children at cenain developmental ages and stages. For example, the physical, emotional, and social 
needs of a 6-month old infant are similar whether that baby is cared for in her own home by a parent 
or grandparent or in a center by a professional child care provider. Likewise, toddlers have similar 
physical, social, emotional, and intellectual characteristics regardless of whether they live in Arizona 
or Vermont. Many parents who call NAEYC for information about child care are shocked to dis
cover that child care standards vary from state to state. 

The Importance of Standards: Some Examples 

All babies, regardless of where they live or who with, learn about their world by putting any 
available object in their mouths. Knowing this, it seems reasonable then to establish a standard for 
infant care that says that objects in the environment are large enough so babies cannot swallow 
them. Another way of trying to keep babies from choking on small objects would be to not allow 
them to pick up or mouth any objects. That approach would undoubtedly prevent choking, but 
would also do more harm than good in terms of babies' physical and intellectual development. 
Infants need to reach, grasp, and mouth objects to develop optimally. So a standard for safety must 
draw on the best wisdom we have about how children develop and learn. 

All babies need to be held and rocked to develop socially and emotionally. Mothers of twins 
fmd it a challenge to meet the physical needs of two babies. It is common wisdom as well as docu
mented fact that the more babies that each adult must care for, the less likely it is that each baby will 
be frequently held and rocked and comforted when they cry. In addition, adults must pick up and 
carry babies away from hazards or dangers. It is only logical that standards for staff-child ratio for 
infant groups must allow for no more than 3 or 4 babies to each adult. Even the most skilled car
egiver can only hold and rock one baby at a time. 

Toddlers are physically active (they run instead of walk:) and they don't understand about 
sharing or how to use words to get what they want, so they I1lfly take things from other children or 
even bite them. Those behaviors are nonnal for toddlers. Knowing these facts about toddlers, it is 
reasonable for groups of toddlers to be small enough so children are not constantly competing with 
each other for space or materials (which leads to increased aggression) and there must be enough 
adults to supervise and respond quickly to protect toddlers. 

11uee- and 4-year-olds are noisy, active, have shan attention spans, and are better talkers than 
they are listeners. They are learning how to communicate with other people and they need to en
gage in one-to-one conversations with adults to develop language. 111ese facts about 3- and 4-year
olds imply that the number of children in the group is as imponant as the ratio of adults to children. 
A group of 20 4-year-olds with 2 adults has a staff-child ratio of I: 10 as does a group of 40 4-year
olds with 4 adults. However, those two groups are quite different in tenus of noise level. psycho
logical space, and opportunities for individual interactions with adults and children. 
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u ..... ' Ex. # 5 HB 200 
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I 
1989 

Montana Alliancer 
F or Better Child Care. 

LEGISLATIVE POSITIONS[ 
r 

MABC supports a comprehensive child care bill in Montana for the purpose of promoting and 
regulating quality child care . .. r 
• designating the Department of Family Services as the lead agency in Montana for child care issues. 

• increase in DFS FTE's to improve enforcement of existing child care regulations. 

• the development of the Governors' Montana Advisory Council on Child Care. The council would be charged with 
studying the current child care delivery system. development of a long-range plan to make recommendations to 
legislative and administrative branches of government. 

• the development of a Statewide child care resource and referral network. Montana families and child care providers 
have minimal. if any resources to assist them in their pursuit of child care and quality. There is a critical need for R&R 
agencies in local communities. They would proVide parent referrals. on-going recruitment and training of providers. 
also public awareness and education about the importance of quality child care . 

• incentives for employer investment in child care and the State to be a model in such an investment. 

As recommended in Governor Schwinden's Budget Biennium $250.000 

Additionally, MABC supports . .. 

• removal of the freeze on the State reimbursement rate for child care to approach market rate. 
Biennium $280.000 I 

• pre-schoollicensing and registration in Montana. Pre-schools are exempt from minimum standards for health. 
safety. and program content. Designating 3 FTE's to DFS would provide the staffing to insure the registration/licensing 
of pre-schools. 

• funding for subsidized low income and transitional child care. from welfare to work. as required by Federal Welfare 

Reform Legislation. 

[ 
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1987 Enf.Ut! 
Total population. 
Total nuaber or, chi ldran under 18 ya.ra. 
Total nuabar or childran &-14 ya.r •• 
Total nuabar or chil~ran under ~ yaar •• 

19BO Ctn.u. 
Total population. 
Total nuabar or childrln under 18 yaara. 
Total nuaber or chfldrln 8-17 yaara. 
Total nuaber or chfldrln under 8 Ylarl' 

BOll ,000 
224,000 
124,000 
84,000 

788,880 
231,885 
140,038 
78,418 

Total nuablr or fa.tltll, 207,524 
Total nuablr of fe.ala-headad houllholda. 18,862 
Of total nuaber of chfldrln undlr agl 18, 

81.1 S are fn .arrfld coupla f .. flll. 
10.4 S hava • fa.ale-haadld houlahold (no hUlband pre'lnt) 
2.0 S hava I .IL.-ha.dad houllhold (no'wlfl pralant) 
8.4 S live with othar ralllthil or non-ralaUvelt ar ••• pOUIl or hlld or houllhold or .ra fn.at .. of 

tnlUtutionl or group"qulrtlre 
Spurc" Montlne Cenlul and Econo.tc Inforution Bureau, 1880 Cenlua, Helena, MT. Ind MonSlnl 'oun to thl 

80'., Montene DIIpert.ant of Lebor end Indultry Re.eerch Ind AnllYlf a Burllu, Hellnl, NT. 

MEDIM DCOE 

Had1en 1 nCDlla. FI.fly of 4 
120,778 

H.rri ed Couple 

"9,558 

Hadi.n lncONe for ell fa.llles: 118,413 

F.mBy of 3 
118,758 

Fe.,le-Headed 
Houaehold 

• 9,157 

F"fly or 2 
115,491 

Fe.ele-Heeded ,lth 
children under 8 Yeer, 

• 4,931 

Hadien lncaae for f ••• le-headed houeaholdl, 49.7 S of 8edtan tncaal for ell fl.lliea 
Saurcu Montanl Ctnaul and Econo.f c Infor.ltlon Burelu, 1980 Cenlul, Hllena, MT. 

tllfTMA fM[L.IEB II POlfiti' r 

Nuablr of fa.tlfll with childr.n undlr 18 Ylare balow pavlrty lavil. 13,854 
Nuaber of fa •• la-hllded hou.ahold. bllCil povlrty lanl. 8,072 
Nuablr of f .. ale-h.aded houeaholde with chfldren under ege 8 belCil poverty lavll, 3,074 
One-thl rd of Montana fa.Htae livtng In paverty w1th ch1ldren under 18 y.arl of Ige ar. hladed by a f •• ala 
.lth no hUlband prllint. 

D.termtning PoVlrty LavIl. 
Fafly Ar 4 

'7,442 
EMily or 3 

.e,787 

Monthly Montini AFOC benlfft for f .. fly of 3 (fn 1988). .354 

EMHy of 2 
14,723 

~, Hontenl Cenlu. and Econo.fc Inror .. tfon Burelu, 1980 Ceneulr Hilin., MTt end Dltldren'l Deflnll 
Fund, , .. hf ngto", o.c. 

(our) 



Nu.ber or lfeln •• dlragf.tar.d 
ehfld e.r. progr~'1 

Nu.b.r of chtldran lfcena.dI 
. ragf .tel'ad to IIrv. at 

.ny one U ... 

Cent .... 
[13+ chf ldr,n) 

153 

15,837 

Totll nu.bel' of lfcen •• dll'.gf.ttl'.d chfld clr. 'paatl, 
Tot.l nu.ber of lfc.n .. dlr.gf.tel'.d chfld ell" f.cflftf'l • 

Broup Hotu, 
[7-12 eht ldCln) 

315 

3,485 

F •• t ly Dey Ce r. 
[S PI' l ••• chtldr,n' 

501 

2,44S 

• . Actu.l nu.ber or chtldran .Irvld wfll be gr.at.r due to plrt-tf •• chfld c.r. (f ... on. full-tt.a .p.ce '1, 
actuIll, a.rv. 2 p.rt-t1 .. childr.n) 
i!:Iut.ta. Montane Dep.rt .. nt of F •• tl, S.rv1ce .. Hal.nl, MT, Dec .. ber 18S8. 

LI!ICIR RII!Z PARTICIPAUIi 

Fe..l. l.bor forca plrtfcfpat10n r.t •• 
For •• rrf.d WOMn. 
For WOMn w1th childr.n 8-17 , ..... of .g •• 

111m 
32.S I 

uzg 
38.8 I 
37.7 48.0 
4:.7 SO.3 
28.8 42.8 For wmI.n w1th chlldr~D und.r 8 '''1'' of .g •• 

Jml.!:.BI 'plln fn th' SO'.. Mont.nl Depart .. nt of leboI' .nd Indu.tr, Re ... rch .nd An.l ,If. 8UrtlU, H,l,n" 
NT. 

am IF lJfD,D CiNE 

• Av.r.ge full-d., co.t for ch1ld e.re 1n • Clnt.rl 
13YW. 
• 9.29/de, 

Av.r'g' full-d., cO't for und.r 2 'I.eI' old •• • Full-dl, indie.te •• r.nge of S-10 hour. of elr •• 
Av.r.g •• tartfng wage ror .ll ta.ch.r. in child elra eant.ra. • 4.43lhour 

Urb,n 
• B.59/dl, 
'O.SO/dl, 

Averege .tlrting wege for ch1 ld c.re elntar t"cherll • 4.B7lhour • 4.21lhour 
A rull-ti.e ehtld ell" t.lcher in MontinI a.rnl In .nnull 1ncoml of 19,214.14 with rew or no benerftl. 
~I Elrl, Chtldhood Pr~lct Surve" Jul" 19B5. 

Forty-two .nd I hllf percent of wo .. n w1th childran undlr Ig. 8 (78,418) wlra tn the lebor forea tn 19BQ. 
Th1. fndtcat.a thara .ra ~ ch1ldrln fn Montlna undar aga B naedtng .mle t,pe of ell" wh1la .ow work •• 

Info .... t10n on wharl .nd how th ••• childr.n .... elr.d ror 11 'plra •• 

It.t1.tfca '1" not aVltlabl, on nu.ber. or achool-age childr,n tn n"d of chfld carl befor. or If ttl' .chool. 

8f ngla-plrant Moth.r· of I thra, ,.ar old ehtld worlc1 ng full-tf •• It M..DO p.r hour, IIrnl 18,000 par ,III'. 
Hal' chf ld cer. co.u w1 II be .t liln 12,500 par ,III' or 31 D.rc.nt of h.r gro .. a ... nfng .. 

A , .. U, of four wfth both p .... nt. workfng IIrn. 120,778 Innuilly. Tha, hive I four ,.ar old Ind I a.ven 
aonth old chfld 1n need or full-th. chUd at.... DlUd car. co.u wUl be .bout 1111.20 par dl, for both 
chf ldr,n or '1I1.DO p.r wllk for .n .nn.,.l coat of 14,882 or 24 Dlrclnt of thaf I' groll f nco •• 

Pr.parld bYI MABC, P.O. BOll 3484, Boz •• ln, MT 158772, JANUARY 1888. 



Defining Quality 

_ Ex. # 5 HB 200 
4/13/89 

Where is the quality in an early childhood program? This question has been asked of hundreds 
of groups of professionals and parents since 1981 when NAEYC began developing standards for 
quality child care. The answer is always the same -Quality is positive interactions among the staff 
and children. Research shows that children's development depends on frequent, warm, affectionate, 
individualized interactions with adults. Children's intellectual and language development is greatly 
influenced by having frequent opportunities for conversation with adults. The development of 
social and intellectual competence in children is largely dependent on their having positive interac
tions with adults and other children during early childhood. 

The safety of children depends on variables like the physical environment, the amount of space, 
and whether there are enough adults to adequately supervise. Research shows that the most effective 
deterrent to the spread of infectious disease in child care is regular and adequate handwashing by 
adults and children. And yet when there are too many diaper changes, the adult is more likely to 
lapse into complacency. "I won't wash my hands this one time." Unfortunately, it only takes one 
time to spread gastro-intestinal illness. Similarly, the best prevention of child abuse is assuring 
adequate numbers of adults who can relieve each other when stress becomes too great and adults 
who are trained in appropriate discipline practices and normal child development. 

Too often we read horror stories in the newspapers where children are hanned in child cate. 
Recently, a nanny in DC was accused of killing a 9-month old infant by shaking her and banging her 
head against the wall four times. In confessing to the crime, the nanny explained that the baby 
would not stop crying. We groan and shake our heads -when we read such reports. The nanny 
sounds like some kind of a monster, and yet we must face the very real possibility that she did not 
know any better. Caring for other people's children requires training. Caregivers must know what 
normal child development is and how best to help children grow and learn. 

The current frustration in the field of child care is that the public only becomes interested or 
alanned when they hear of horror stories. But our goal is not that children just survive child care. 
We want and need for them to thrive in child care. Knowledge exists about how to help children 
develop optimally. That knowledge must be applied in practice. Of course good care costs money, 
but in a free market economy we are used to paying more for better quality products and services. 
In child care, the local standards tend to establish a marketplace value for child care. Those who 
want to provide a better quality service whether it is through providing better staff-child ratios or 
higher salaries so that staff will not leave, typically cannot do so because they price themselves out 
of the market. 

Barriers to Quality 

Currently the biggest threat to the providing quality child care is the staffmg crisis. As in many 
occupations, there is a shortage of qualified workers. In child care, the shortage is exacerbated by 
extremely low wages and high levels of responsibility. As a result. the yearly rate of turnover is 
among the highest of any occupational group-estimated at 42% annually. The enonnity of this 
crisis is only understood when one considers that every year as many as 40% of the groups of 
children in the country experience some kind of disruption when their primary caregiver changes. 
To provide the kind of positive interactions described above as essential for children's well-being, 
the caregiver must know the child and be able to interpret his behavior. Young children cannot 
articulate their needs or feelings. Too many children are relying on the kindness of strangers. 



It is important to remember that the current costs of care are based on staff salaries (averaging 
less than $IO,OOO/year) that are woefully inadequate to ensure recruittnent and retention of qualified 
staff. The costs paid by working families are currently being subsidized invisibly by staff members 
who accept inadequate wages for their work. Good child care costs money because it is such a 
labor-intensive service. As was pointed out earlier, the most salient ingredient is the individualized 
interaction among the adults and children. The younger the children, the more adults are needed to 
provide that kind of individualized, personal care. 

One of the most imponant concerns about child care is parental choice. The younger the child, 
the more integrally the child is linked emotionally and physically. to the parents. Therefore, parental 
involvement and choice are essential elements of a child care service delivery system. When gov
ernments rely on consumer choice to ensure accountability, there is an implicit assumption that 
consumer preferences vary widely and that a variety of services will spontaneously emerge to allow 
choice to operate as a safety valve against poor service provision. In other words, parental choice 
assumes that what parents want for their young children is very different and also that there are 
enough options from which parents can choose that poor quality programs will go out of business. 
While it is true that parents' preferences regarding setting (their own home, a family day care home, 
or a center) tend to vary and change with the age of the child, the amount of variance in what par
ents prefer for their children has been exaggerated. All parents want their children to be kept safe 
from injury or abuse, to stay well, to learn self-care as they get older, to feel good about themselves, 
to learn to get along with other people, to learn to communicate and to develop skills for later 
learning so they will succeed in school and in life. Given a choice, most parents would say that they 
want their child cared for by someone who cares about and knows their child. Most parents would 
want to be able to visit their child whenever they liked. Parents do differ on the specific values they 
hold for their children and the cultural background they wish to promote. But most parents tend to 
make their decision about child care on the basis of convenience and cost. They have no other basis 
for judging. They may not realize that the slickest advertisement or the most impressive physical 
facility does not guarantee the best environment for their child. Parents tend to trust that whatever 
child care setting they choose is meeting standards and being monitored. Just as when they take 
their child to a restaurant, they choose one based on convenience, cost, and personal preference for 
food but they do so confident that the restaurant is meeting standards for the healthy preparation and 
service of food. 

Ideally, the child care marketplace would operate so that parents would have many high 
quality programs from which to choose the one that best meets their needs and goals for their chil
dren. But this is not the case. Most parents are lucky to fmd -6f1e setting where they feel comfon
able and not too guilty about leaving their child. Unfortunately, there is too much mediocre care 
and some very bad care. Until the overall quality of the entire industry is improved, parental choice 
alone is insufficient to ensure children's best interests. 

Child care, whether it is good or bad, costs money. It doesn't begin to approximate the cost 
of drug rehabilitation (approximately $8,OOO/month) or prison incarceration. But good child care 
and early education represent an investtnent that serves to prevent later more costly remediation. It is 
cenainly far more humane to invest in prevention. Without standards, the cost of care is not signifi
cantly less in the shon-run and is far greater in the future. With standards, the likelihood that chil
dren will not only be protected from harm, but will actually thrive is greatly increased. 
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EXAMPLES OF STATUTES WHICH REQUIRE " 
STATE COMPLIANCE WITH FEDERAL STANDARDS 

Head Start Act 

Social Security Act - Medicaid 

Federal Water Pollution Control Act 

National School Lunch Act 

Federal Aid Highway Act 

occupational Safety and Health Act 

Clean Air Act 

Federal Food, Drug and Cosmetic Act 

Federal Aviation Adminis"tration 

HHS performance standards for 
educational, health and social 
services, and parental 
involvement. 

Federal nursing home standards 
in areas such as health and 
safety and patients rights. 

States must adopt plans 
satisfactory to EPA with 
standards for water quality, 
waste disposal, and toxic 
substances control. 

Minimum nutritional guidelines 
and income limits for free or 
reduced price lunches. 

States which have not imposed 
a minimum drinking age of 21 
lose federal highway funds. 

Federal standards for toxic 
substances, protective 
equipment, fire hazards, noise 
pollution, etc. 

States which do not develop 
plans meeting federal air 
standards lose federal funds. 

Advertising and labeling 
standards for food and drugs 
in interstate commerce. 

Standards to ensure the safe 
use of navigable air space, 
including airport 
construction, "air traffic 
rules, pilot training and 
aircraft maintenance. 
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This information was prepared by the Early Childhood Project. Since Montana 
lacKs a centralized method of collecting information on children. we hope this 
collection of information will be helpful to you. 

SOURCES OF INFO RwfATION: 

COUNTY POPULATION: Health and environmental sciences. vital records and 
statistics. Rankings provided by The Center for Data Systems and Analysis. 
Montana State University. Bozeman. Montana. 

UNEMPLOYMENT RATE: Department of labor and industry. Helena. Montana. 

NUMBER OF CHILDREN: Populations for the number of children in each county are 
from the 1980 census of popUlation. projections 1985. Elementary school age 
children are defined as under 14 years old. 

ANNUAL BIRTHS: Department of Health. Statistical Unit. selected county vital 
statistics for 1985 and state stmmaries for 1984 and 1985. 

SINGLE PARENT FAMILIES: Census of popula tion proj ecticns. 1980. 1985. 

ECONOMIC OUTLOOK FOR 1985: Department of Labor and Industry 

PRENATAL CARE: Montana Department of Health. report of vital statistics. 
Bureau of Records (month prenatal care began). 1985 residents live births. 

INFANT MORTALITY: Montana Department of Health. report of vital sta tis tics. 
live birth weight group. Montana counties 1985. 

LOR BIRTH WEIGHT BABIES: Montana Department of Health. report of vital 
statistics. live births by birth weight group. Montana counties 1985. 

PUBLIC ASSISTANCE: Montana Department of Social and Rehabilita ticn Se Nices. 
Communi ty Se rv ices Division. for the year of 1985. ave rage monthly counts. 
elementary school age children are defined as under 14 years old. 

DAY CARE NEEDS: Families need affordable child care. child care - whose 
priority? A state fact book 1985. Children's Defense Fund. U.S. Department of 
the Census. 1980. calculations by ECP. Montana Department of Social and 
Rehabilitation SeNices. 

DAY CARE FOR THE POOR: Montana Department of Social and Rehabilitation 
se-rvices. State" and federal child care funds for poor childr.en. Chil.dren's 
Defense Fund. 

For oore information contact: 

Early Childhood Project 
Herrick Hall 
Montana State University 
Bozeman, ~T 59717 
(406) 994-4746 
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HB 200 

1985 MOHTAHA CHILD CARE PACT SHD!' 

Total Population: 826.000 

Total Number of Children 5 and Under: 90.728 (50% of whom live in families 
where mothers work outside the home) 

Total Number of Families: 217.880 

Total Number of Female Headed Households: 21.102 
(no husband present) 

Total Number of Male Headed Households: 6.505 
(no wife present) 

Median Income 

All married couples 

All Families 

Families with Children 

Female headed households 
with children under 6 

Families Below Poverty Level 

$20.516 

$19.315 

$20.067 

$ 5.173 

Families with children under 25.428 
under 18 

Female headed household with 5.752 
with children under 18 

Female headed household with 
children under 6 

Implications for Montana: 

3.224 

In the Labor ~ 

Female head household employed 4.935 

Married couples with children 49.546 
under 18 with working mother 

Married couples with children 21.517 
under 6 with working mother 

Determining Poverty Level 

Two person family $5.000 

Three person family $5.844 

- Female head of households with children under 6 often live below the poverty 
level ~2-5t-of total). 
- Approximately 50% of female head of households have mothers who work outside 
the home. The wages are often at poverty level. 
- Approximately 50% of married couples with children under 6 have mothers who 
work outside the home. 

Estimates indicates as many as 50% of the children under 5 in Montana or 45.364 
may be involved in some kind of day care institution. These placements must be 
supervised and regulated to protect the health. safety and future of Montana's 
children. 

Sources are listed on the back of this page. 



In 1984, the state infant mortality rate was B.B percent. Four states had a 
lower rate. 

61.4 percent of financially el igible pregnant women. infants and children in 
Montana do not get nutrition supplements through the federal Women. Infants. 
and Children (WIC) program. 

CHILD CARE 

An estimated 45 percent of Montana mothers with children under age six work 
outside the home. 63 percent of mothers with children ages six to seventeen 
work outside the home in Montana. 

Between 1981 and 1986. the number of children receiving child care or the 
n u m be r 0 f s lot s pro v ide d by the Tit 1 e X X So ci a 1 S e rv ice s B 1 0 c k G ran t s fun d s 
decreased by 59.9 percent in Montana. 

EDUCATION AND JOBS 

In Montana 3.658 students. or 2.21 percent of all students. were suspended from 
school for at least one day in 1984. The white suspension rate was 1.58 
percent. the Black rate 1.73 percent. and the Hispanic rate 3.78 percent. 

17.1 percent of students entering the 9th grade in Montana did not graduate 
four years later in 1985. The comparable 1985 national dropout rate was 29.4 
percent. 

In 1985. the average spent on each public school elementary and secondary 
student nationally was $3.449. In Montana the average per pupil expenditure 
was $3.847. Thirteen states had a higher per pupil expenditure. 

The 1985 unemployment rate among sixteen- to nineteen-year-olds in Montana was 
18.8 percent. Twenty-five states had a lower rate. 

CHILD ABUSE 

Between 1981 and 1985. the number of child abuse reports in Montana increased 
by 273. a 5.2 percent change. 

SOURCES 

The data for this fact sheet has been taken from U.S. Government sources. For 
a complete list. contact the Division of State and Local Affairs at the 
Children's Defense Fund. 

Children's Defense Fund. State Childcare Fact Book. 1987, 122 C Street. N.W .• 
Washington. D.C. 20001 
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SEPTEMBER 1987 
KEY FACTS ABOUT CHILDREN IN MONTANA 

NUMBER OF CHILDREN 

There are an estimated 234.000 children under age eighteen. including 70.000 
under age five and 164.000 ages five through seventeen in Montana. Children 
make up 28.4 percent. or one in four of the state's citizens. 

CHILD POVERTY 

An estimated 41.000 Montana children live in families with incomes below the 
poverty line. They represent 17.6 percent. or one in six of all children in 
the state. 15.000 children under age five live in poor families. They 
represent 21.2 percent. or one in five of all children under age five. 

Children are poor because their parents cannot find work. In 1985. the state's 
unemployment rate was 7.7 percent. Thirty states had a lower rate. 

Children are also poor because of changing family demographics. The number of 
single-parent households is growing. Nationwide. more than half of all 
children living in female-headed families are poor. In Montana. 10.4 percent. 
or one in 10 children live in a family headed by a single mother. In 1984. 
15.1 percent of all Montana babies were born out-of-wedloc~ Ten states had a 
lower rate. 

Children born to teen parents are particularly vulnerable to poverty. A teen 
mother has half the lifetime earnings of a woman who has her first child at age 
t wen ty 0 rIa t e r. In 1 9 84. 14. 14 1 b a b i e s w ere b 0 r n in M 0 n tan a: 1. 4 6 0 0 rIO. 3 
percent were born to teenagers. The state ranks 14th among states for percent 
of all births that were to teens. 

Children are poor because their families have inadequate incomes. In 1985. 
child support collections were made in 5.8 percent of the cases within the 
state child support enforcement system. 43 states had a better collection 
rate. Nationwide in 1983. the average actual child support payment was $2.163 
per year. 

Children's poverty is exacerbated by low welfare payments. Nationwide. 64 
percent. or 7 million. of the roughly 11 million AFDC recipients are children. 
Montana's monthly welfare benefit for a family of three is $354. which is 46.6 
percent of the monthly federal poverty level. 22 states provide a higher 
welfare grant to families. The monthly combined welfare and Food Stamps 
benefit in Montana is 64.2 percent of the monthly federal poverty level. 

MATERNAL AND CHILD HEALTH 

In 1984. 2.970 Montana babies. or approximately one in five. were born to 
mothers who did not receive early prenatal care. 20 states had a higher 
percentage of babies born to women receiving early prenatal care. 

820 of these babies. or one in 17. were born at health risk because they 
weighed under five and one half pounds at birth. 13 states had a lower 
percent. 
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4-Year-OIds Group Size and Adult:Child Ratios 
Number of States with Regulations Meeting or Exceeding Academy Criteria. 

Adult:Child Ratio 

~:3 1:4 1:5 1:6 1:7 1:8 1:10 1:12 1:14 1:16 1:18 1:20 1:25 

6 

8 

10 

12 

14 
-. 

16 1 I 
I 

18 I 
I 

20 19 1 L. ___ .J 3 

22 

24 1 
1 

26 

28 1 

30 1 

32 

35 1 

G.S. 
~R 7 8 1 1 5 2 2 3 

Academy Criteria in boxed area. For 4-year-olds: group size of 16-18 or 20 at upper limit, with 2 adults for a 
statf:child ratio of 1:8, 1:9, or 1:10. Group size of 20 and ratio of 1:10 is permitted only if statf are highly qualified; 
lower limits optimal. Source: Accreditation Criteria & Proc~dur~s of t"~ National Academy of Early Ch,1dhood Programs. 
Natl. Association for the Education of Young Children. 1986. State regulations based on data from Morgan, 1987. 
TIlt Nation,l Statt of CI,ild OIre R~gulation, 1986. 

Note: G.S. UNR- group size unregulated. 



State Licensing 
Child Care Staff Training Requirements 

Directors 

Teachers 

. 

Substantial Relevant 
College Counework 
(10 or more credits) 

8 

2 

AssL Teachers o 

~ states orientation only 

More than 
15 hrlyr 

Directors 3 

Teachers 6 

AssL Teachers 6 

~ states enourage ongoing training 

Preservice 

Some College 
and Experience 

16 

o 

Some College 
only 

3 

Inservice 

Between 
1·15 hrlyr 

11 

28 

19 

Experience 
only 

15 

9 

1 

None 

37 

1~ 

26-
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No Training 
or Experience 

7 

23 

43 

Table based on data from The National State of Child Care Regulation 1986, G. Morgan, Work/Family Directions, 1987. 
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Toddlers at 30 months Group Size and Adult:Child Ratios 
Number of States with Regulations Meeting or Exceeding Academy Criteria. 

Adu1t:Child Ratio 

t1:3 1:4 1:5 1:6 1:7 1:8 1:10 1:12 1:14 1:16 1:18 1:20 1:25 

6 
--

8 1 I 
I 

10 1 I 2 
I 

12 11 2 I 1 
L. - .J 

14 1 

16 1 5 

18 

20 1 1 1 2 

22 

24 1 , 
26 

28 

30 

32 

35 1 

G.S. 
UNR 1 2 2 7 5 9 1 

Academy Criteria in boxed area. For toddlers at 30 months: group size of 8-10 or 12 at upper limit with 2 adults for 

a staff:child ratio of 1:4, 1:5, or 1;6. Group size of 12 and ratio of 1:6 is permitted only it staff are highly qualified; 

lower limits optimal. Source: Accreditation Criteria & Procedures of the National Academy of Early Cllildhood Programs, 
Nat!. Association for the Education of Young Children, 1986. State regulations based on data from Morgan, 1987, 
TIle National State of Cllild Care Regulation 1986. 

Note: G.S. UNR= group size unregulated. 
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Infant (up to age 1 year) Group Size and Adult:Child Rah __ -- . .':" 
Number of States with Regulations Meeting or Exceeding Academy Criteria. I! 

AduIt:Child Ratio 

1:3 1:4 1:5 1:6 1:7 1:8 1:10 1:12 1:14 1:16 1:18 1:20 1:25 
1 

6 2 1 

8 12 

1 

2 10 2 

12 2 1 

14 1 

16 

18 

20 1 

22 

24 

26 

28 

30 

32 

35 

G.S. 
UNR 9 4 6 1 1 1 

Academy Criteria in boxed area. For infants up to 1 year: group size of 6-8 with 2 adults for a staft:child ratio of 1 :4. 
Source: Accreditation Criteria & Procedures of the National Academy of Early Childhood Programs, NaU. Association for 
the Education of Young Children, 1986. State regulations based on data from Morgan, 1987, TI,e Natiomd State of 
CTrild Care Regulation, 1986. 

Note: G.S. UNR= group size unregulated. 
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Lally,J.R. (April, 1987). Syracuse University longitudinal study: Parents and student perceptions of school and family life. 
Paper presented allhe biennial conference of the Society for Research in Child Development, Baltimore, MD. 

McCartney, K. (1984). Effect of quality of day care environment on children's language development. Developmental 
Psychology, 20, 244-260. 

McCartney, K., Scm,S., Phillips, D., Grajek,S., & Schwarz,C. (1982). Environmental differences among day care centers 
and their effects OIl children's developmeOL In E.F. Zigler & E.W. Gonion (Eds.), Day care: Scientific and social policy 
issues. Boston: Auburn House Publishing. 

McKey, R., Condelli, L., Ganson, H., Barrett B., McConkey, C., & Plantz, M. (1985). The impact ofH ead Start on children. 
families. and communities. Fmal Report of the Head Start Evaluation, Synthesis, and Utilization Project. Washington, 
DC: U.S. Dept of Health and Human Services. 

Pickering,L., & Woodward, W. (1982). Diartheain day care centers. PediatriclnfectiousDisease.1,47-52. 

Pbyfe-Perlcins, E. (1980). Cbildren 's behavior in preschool settings-A review of research concerning the influence of the 
pbysical environment. In L. Katz (Ed.), Current topics in early childhood education. Vol. ill. Norwood, NJ: Ablex. 

Prescott, E. (1981). Relations between physical setting and adult child behavior in day care. In S. Kilmer (Ed ),Advances in 
. early education and day care, Vol. 2. Greenwich, cr: JAI Press. 

Prescott, E., Jones, E., & Kritchevsky, S. (1972). Day care as a childrearing environment. Washington, DC: NAEYC. 

Ramey, C. & Haskins, R. (1981). The causes and treatment of school failure: Insights from the Carolina Abecedarian 
Project. 10 M.J. Begab, H.C. Haywood, & H.L. Garber (Eds.) Psychosocial influences in retarded performance: 
Strategies for improving competence. Baltimore: U Diversity Park Press. 

Ruopp,R.,Travers,J., Glantz, F., &Coelen, C. (1979). Childrenatthe center: Final report of the National Day Care Study. 
Cambridge, MA: Abt Associates. 

Shapiro, S. (1975). Preschool ecology: A study of three environmental variables. Reading Improvement. 12, 236-241. 

Scbweinbart, L, Weikan, D., & Lamer, M. (1986). ConseqUences of three preschool curriculum models through age 15 . 
Early ChildJ,oodResearch Quarterly, 1 (1), 15-46. 

Silva, R. (1980). Hepatitis and the oeedforadequate standards io federaly supported day care. ChildWtlfare.59, 387-400. 

Smith, P., & Connolly, K. (1981). The behavioral ecology of the preschool. Cambridge, Eogland: Cambridge University 
Press. 

V MJden, D., & Powers, C. (1983). Day care quality aod children's free play activities. American Journal of Orthopsychiatry. 
5J,493-SOO. 

Vandell, D., Henderson, Y., & Wilson, K. (October. 1988). A longitudinal study of children with day care experiences of 
varyiogquality. CI&i1dDevelopment, 59 ,1286-92. 
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4. Staff Qualifications 

Teacber/caregiver training specifically related to child development and early childhood education is linked to 
overall program 'l.uality and positive outcomes for children. Teachers with more specialized training engage in more social 
interaction. are more responsive to children. and are more likely to stimulate intellectual development and verbal skills in 
children. They are also more likely to use positive guidance approaches and less likely to be overly restrictive. 10 centers 
where teachers are trained. cbi1dren are less likely to be apathetic. wander aimlessly. or be in potential danger. When 
teachers are specially trained. children are more likely to be involved in positive interactions during play. engaged in 
activities. and to be more socially competent. (Howes. 1983: Ruopp. Travers. Glantz. & Coelen. 1979; Berk. 1985; Gake
Stewart & Gruber. 1984; Vandell & Powers. 1983; Vandell. Henderson. & Wllson. 1988). 

5. Staffing-StafT-Child Ratio, Group Size, and Stability of Adults 

Limiting the size of the group and providing sufficient numbers of adults are major predictors of quality of care 
provided for children. Early childhood settings with small groups of children and sufficient numbers of adults are 
characterized by more child interaction with adults and children. less aggressive behavior. more cooperation among 
children. more involvement in activities. and less aimless wandering. Qilldren need stable. consistent adults woo know them 
weU if they are to develop optimally. (Ruopp, et al .• 1979: Oadce-Stewan & Gruber, 1984; Cummings & Beagles-Ross, 1983; 
HoUoway&Reichhart-Erickson. 1988: Howes, 1983; Howes & Rubenstein. 1985;Frao cis & Seif. 1982:Smith&CoDDolly. 
1981.) 

6. Health & Safety 

Qilldren's health and safety must be protected and enhanced in group care. Children must be under adult 
supervision at all times. The environment can be made safer for children in several ways, such as providing cushioning 
materials UDder well-secured climbing apparatus. providing noo-slip floor materials to minimize falls, and providing ruooing 
water near toileting and diapering facilities. The most effective means for preventing the spread of infectious diseases in 
child care is frequent and appropriate handwasbiog by children and adults. (Aronson & Pizzo. 1976: Kendall. 1983; 
Pickering & Woodward. 1982; Silva, 1980; Hadleret al.,1982). 

7. Physical Environment 

The amount of space, the arrangement of space, and the amount of appropriate materials affects the quality of 
children's experiences in group programs. As space decreases. aggressive behavior increases with a possible threshold 
effect at 25 square feet per person. As space decreases. children also become less involved and less attentive. When space 
is clearly organized and defined by pathways, children experience fewer distractions and engage in more gOal-directed 
behavior. Insufficient amount of materials is related to stress behavior and aggression in children. while sufficient amount 
of readily accessible materials increases children's involvement with materials. (Phyfe-Perkins. 1980: Prescott & Jones. 
1981; Smith & Conoolly, 1980; Krantz & Risley, 1973; Sbapiro, 1975: Prescon, Jones, & Kritchevsky, 1972.) 
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National Association for the EducatIOn of Young Children 1834 Connecticut Avenue, NoW. Washington. DC 20009 202·232·B7n 8()().424.2460 

Predictors of Quality in Children's Programs 

The development of professional standards 

In 1981. the National Association for the Education of Young Children (NAEYC) began development of criteria.for 
high quality early childhood programs to use in making accreditation decisions about child care centers and preschools. 
The criteria were developed from three sources: 1) a review of the research on the effects on children of various 
dimensions of a group program; 2) a review of state licensing standards and other evaluation documents: and 3) the 
expertise of thousands of early childhood professionals who reviewed the proposed standards. The criteria were field 
tested in 32 programs in four areas of the country and finalized in July 1984. Since then. the criteria have been applied in 
approximately 800 accreditation decisions. involving diverse types of early childhood prognms in 48 states. 

Research evidence for program components 

1. Interactions among stafT and children 

tbildren 's development and learning is optimized by frequent. warm. affectionate. individualized interactions with 
adults. Children's language development is enhanced by frequent opportunities for conversation with adults. Positive 
interactions with adults contribute to the development of social and intellectual competence in cbildren. (McCartney. 1984; 
McCartney. Scarr. Phillips. Grajek& Schwarz. 1982: Holloway & Reichbart-Erickson. J988;inpress). 

The nature of the interactions among the adults and children i.~ the "quality" oftbe proBflD'l that is so often discussed 
It is also the most difficult aspect of program quality to ensure. It is highly correlated with othervnnables such as the training 
of the staff. the ratio of adults to children. and the size of the group. 

2. Curriculum 

Children's learning is enhanced by the provision of planned activities appropriate to their age and developmental 
level. The curriculum should be well-organized and provide a balance of child-initiated and teacher-directed activity. 
(BisseU. 1971; Kames. Schwedel. & Williams. 1983; Schweinbart. Weikart. & Lamer. 1983; Bredekamp. 1987) 

Developmentally appropriate curriculum practices are related to staff training. Untrained staff mfty provide 
custodial care that is designed to keep children out of danger but fails to provide challenging. stimulating learning at:tivities. 
Teachers whose training is not specific to early childhood may go to the opposite extreme and structure the program too 
much like elementary school with paper-and-pencil seat-work and teacher lectures. Inappropriate academic demand does 
not improve achievement aodmay harm motivation. 

J. Staff. Parent Interactions 

Active involvement of parents in the preschool is related to Ia.~ting positive effects of high quality programs for 
children. Early chilc.lhood progr.tms provide family support in a variety of ways-from infonnalion on child development 
and child-rearing to helfl in locating community resources. Parents should be welcome visitors at all times a., the most 
effective deterrent to child ahuse. (Galinsky & Hooks. 1977: Lally, 1987: McKey. eondeIli. Ganson. Barrett. McConkey. & 
PI3lZ. 1985: Ramey & H:JSkin<;. 1981). 

-1-
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nis leqislation viII improve the availability, quality, and diversity of child care servIces In Hontana. It 
~as been proposed by a coalition of child care providers, parents, and other interested ~ersons representinq the 
Kontana Alliance for Better Child care, The Hontana Child care Association, The Hontanl AssociatIon for the 
jucation of Young Children, The Kontana Federation of BusIness and Professional VOlen, the Montana Leaque of 

-.omen Voters, Hontana Women's Lobby, American Association of University Vomen, The Hontana COllittee for the 
Prevention of Child Abuse, the Early Childhood Project. These organizations and othen believe it vill uke 
esources available to private child care providers and improve child care in Montana cOlmunitiel. Major 

.. rovisions ale: 

.. '1) Adllllnistrativi Consolldatlon 
~hild care services viII be coordinated by the Department of 'alily Services. Other agencles curren~ly involved 

In child care services are the Department of Social and Rehabilitation Services •• the reilbursement of child 
r~re supp~rt for AFDC families; the Department of Health and Environmental Sciences -- health Inspection of day 

~ are facilitIes and adllinistration of Fede·ral Food PrograM; and the Department of Labor and Industries -- which 
~ministers the Hev Horizons Proqral, a welfare to vork training progrll. 1 child care advisory council viII be 
created which viII include· child care providers, parents, state agency representatives, and other child care 
dvocates. ' .. 

(2) RiiourCI Ind Rlrlrrll 
esource and Referral services assist parents in finding care for their children suitable to their needs. There 

.. s a qrant program established in the department to fund local private non-profit and public organizations to 
provide local resource and referral services. The local organization vould maintain a data base of child care 
~ervices in the community which is continually updated, provide parents with a checklist to identify quality 

. hild cace services, and provide information of the availability of child care assistance. ($60,000/yr--.. 
[eco~~ended by Covernor's Bud1et) 

3) Child Care Assistance 
"his bill contains a oechani~m for a$sisting low income families and former AFDC clients (New Horizons Program) 

with the cost of child care expen3e, a major cost for many workels. This assistance may enable these families 
o remain on the tax rolls not the welfare rolls. These separate provisions are required by the federal Welfare 

.. eform Act of 1988. The cost of these programs is presently attached to other appropriations legislation. 

4) Exempts Preschool'Licensure 
~he bill clarifies the definitiun of a preschool as a facility that offers a progral which operates for less 
th~~ 6 h,1urs per day and is for the education or enrichlllent of children 3 years of age or older, and excludes 
~uch facility from licensure. 2.S additional FTI's In the Departlent of Family ServIces viII be required to 

i .ssist centers and day care homes with obtaining licensure or registration. A licensed or registered child care 
~acility offers advantages to children, parents, and providers, includlnq safety and health reqUirements, access 

to federal nutrition program, cc[~unity resources and technical assistance. ($6S,OOO/yr--recol~nded by 
iove t nor's budget • .. 
Rationale: A!suru QUIUty Prlvlte Child Cu. 
:hild care services in Hontana are currently furnished by 1,00S private providers, licensed or registered to 

~erve nearly 12,000 children under the age of five. This legislation would improve the quality of, and 
coordination among, child care progra~, and provide additional resources for child care services. The 
lvailability and diversity of quality child care services for all children and families viII be promoted. 

rJssishr,ce will be provided to fallilies whose financial resources are not sufficient to enable the. to pay the 
full cost of child care services. P~rents viII not be forced to place a child in an unsafe or unhealthy child 
~are facility due to the lack of available programs or financial resources. Parents' productivity at vork viII 
l! improved by reducing the stress related to the lack of adequate child care. -
-
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Exhibit # Sa is an original child's painting. It can be seen at the Historical 
Society. 
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. Parity 
'for all' 
c.' ·mili··· ? ~a es. 

: one of the first insights of 
. married life is, or should 

be, how convenient it is. 
Just as joy is thin when 

. experienced alone, and troubles 
harder to bear without someone else 
to ease them, the mundane routines 
of life may prove simpler within the 
context of family - a unit made for 
efficiencies like division of labor and 
specializa tion. 

And the human race has yet to 
discover a more useful institution 
for rearing its young....As someone. 
o~e .~rved, the family is a de-

. partment of heatUl, education and 
Welfare that works:- _~. 

-Of course there are families that 
don't work well, but the latest $2.5 
billion proposal in Congress re
minds that there are powerful innu
ences in American life that don't 
'give it much of a chance to work, t1)at 
seek to parcel out the family'S tradi
tional function to newer, more fash~ 
ionable institutions. 

This proposal, sponsored by 
Democratic Sen. Christopher J. 
Dodd of Connecticut, would set up a 

Why should the tax 
system favor the ~ 

" parent who opts fo~· I \ 
day care and penalize 

I . the one who chooses 
to stay horne and 
raise the kids? 

network of day-care centers for poor 
. families. An alternative - being 
pushed by Republican Sen. Orrin G. 
Hatch of Utah - isn't as pricey, at 
$375 million, and it would extend 
day-care programs to the middle 
class. too. 

. Th'e' new push for day care comes 
Et the end' of a decad~'o( research 
into child care that' argu'es strongly 
for having at least one parent stay 
home with young children. Perhaps 
the most impressive convert to home : 
care is Jay Belsky, whose specialty 
at Pennsylvania State University is 
child psychology. , 

A long-time advocate of full-time ' 
day care for children, he published rr 
controversial article in 1986 that reo. 
viewed the evidence and questioned~ 
the conventional view that day care It 
doesn't really make much of a differ-~ 
ence in a child's development. In.- 't. 

stead, this researcher found that da~1 
care may weaken the attachment t~ 
parents - a r=~::;hiP essential to' 
the child's de ent. Mr. Belsky 
followed up his article with some re
search of his own and concluded that 
children under 2 years old need to be 
with a parent at home. ' 

Jay Belsky's findings are not un
usual; they are becoming typical, as 
science rediscovers what common 
sense once knew. Ben~amin Spock, 
whose "Baby and Cbil care" made 
him the whole country's baby doctor, 
comes to a similar conclusi n . ..He, 
P! 9:!~es mdl\'lduafi care from the 
same.perlon until a c lId is 3; and it! 
tbe rare dl!¥-care program hat ca 
meet that stand.a~d. Dr: Spock notes 

-rnat "even at 6'months, babies will 
become seriously depressed, losing 

.. their smile, their appetite, their in
terest in things and people, if the 
parent who has cared for them dis
appears .... Small children ... may 
lose some of their capacity to love or 
trust deeply, as if it's too painful to 
be disappointed again and again." 
-S:::More day~re centers are com
ing and more good ones are probably' 
needed. But why make them. eco
nomically enticing compared to. 
home care for children? Families. 
who choose day care alffiJ1y get a 
tax credit; the cost to e federal 
government is'put at some 53.7l;ill
lion a )ocar in lost revenues. Why nQ! 
an even break for those parents who 
Choose to stay at home with the ~ 

,...,,.. , .... J ""'! 
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A bill sponSored by Republican 
Rep. Clyde C. Holloway of Louisiana 
would grant families a tax credit of 
5150 to $400 a year for each child, 
whether they use day care or not. 
That would put parents who choose 
to stay at home on an equal footing 
with day-care families. A larger tax 
exemption for each young child 
would help the family, too. • 

Not just government but society 
in general needs to recognize the 
worth and importance of rearing 
young children. It is supremely im
portant work. It's a calling, an art 
and a trial that mingles the sublime 
and the ridiculous. • 

Its principal rewards will never 
be monetary, but why should the tax ~ 
system favor the parent who opts for . 
day care and penalize the one who l 
chooses to stay borne and raise the : 
kids? 

Not the least satisfying aspect of 
giving the role of full-time, at-home 
parent the respect and tax treat
ment it's due might be the end of that 
stupid question, "Do you stay home 
or do you work?" 

Paul Greenberg is editorial page 
editor of the Pine Bluff (Ark.) Com
mercial and a nationally syndicated 
columnist. 
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families with children bear a disproportionate 
share of the U. S. tax burden, and 

in 1948 the income tax exemption for a dependent 
child equalled 18% of the average American income 
while in 1988 it equals 4%, demonstrating a 
devaluation of children in the U. S. tax code, and 

the estimated cost of raising a child today is 
$200,000, and, 

mortgage and interest rates make it increasingly 
more difficult for the single-earner family to buy 
a home, and 

a heavy tax burden and the high cost of living are 
causing mothers to seek employment outside the 
home, forcing them to leave their children in the 
care of strangers, and 

child development experts are predicting serious 
problems with future genera~ions who do not receive 
adequate mother love and nur~uring, and 

statistics show that 84% of employed mothers would 
rather be home taking care of their own children, 
and 

current tax laws discriminate against single-earner 
families with a parent in the home, now therefore 

BE IT RESOLVED that the Legislature of the S ate Of~ 
on the th day on the month.of . , 1989 bt this 
resolution, calls upon the U. S.' Con ess to.raise the ' 
in90me. tax 'exemption for dependent chi dren to $3,000, phased 
to $5,000 by 1995 and ~hat it give an income tax ,credit of 
$1000 per child under the age of five, to low-income, working 
families in which at least one parent is employed, and 

BE IT FURTHER RESOLVED that this resolution be ~ 
the Congressional Delegation from the State of 
and to the President of the United States, witn the request 
that action be taken immediately to help reduce the tax 
burden on the families of America. 



P.o. BOX 3484 BOZEMAN. MT 59772 

ClIIID CARE RESOORCE AND REFERRAL: CDNSUMER IHiISIA'I'ION 

auld Care ResaJrce an:l Referral SEUVices (R&R) are rapidly exparrling 

throughoot the U. S. Olild care R&R is a consumer an:l enq:>loyment issue. '!he 

Olild care R&R contained in HB 200 and the Deparbnent of Family Services 

budget is corisurner legislation. It gives parents the ability to make 

infonned choices about child care am establishes a baseline of quality. 

R&R creates options for parents to choose the best child care to meet their 

family needs. Finding adequate child care can be difficult for any parent. 

Welfare reform legislation mandates an adequate supply of regulated child 

care be available for low income parents naking the transition from welfare 

to work. R&R SEUVices in Montana can be the most economical way to recruit 

providers, refer parents ard provide orientation ard training for providers. 

R&R supports the private sector economy by recruitirg new providers which in 

tw:n creates nore options for parents. '!he vast najority of child care 

providers in M:mtana are small business operators. 

CUrrently 32,000 dlildren urrler six need child care while nan works. '!here 

are awrox.ilnately 11,000 regulated child care spaces located in 969 

facilities. 'lhi.s is a gap of CNer 20,000 child care spaces. R&R can assist 

new providers in starting child care businesses. '!hese providers pay 

taxes, errploy workers and add to the economic climate of their communities. 

I 
I 



While R&R programs differ slightly, rost provide similar ser.rices to 
parents, providers arrl canmunities: 

1) Provide infomation to parents 

kin:ls of child care available in their c::crmunity 
how to recognize an::! select quality child care 
assistance in nonitori.rg child care services 
assistance in locati.rg care for sick children 
health arrl social services for families 
information about assistance programs, vouchers 
eve.nirg arrl after hours care lists 

2) SUpped to providers 

traini.rg arrl consultation to homes arrl centers 
start-up information arrl consultation 
recruitment of rew providers 
substitute list, list for sick child care, emergencies 
sponsor auld care Food Prcqram 
joint p.lI'Chasi.rg 
toy len::ti.rg, recycle center 

3) services to community 

referral of parents arrl providers to other agencies 
compile data on needs and resources 
develop policy reports 
assistance to employers 
referrals for employees 
parentin;J seminars at work place or other 
newsletter or other publications 
speakers, p.lblic Erlucation 

A rescurce arx1 referral network can provide a means to assure a quality 
investment ctf· our child care dollars. auld care resource arrl referral is 
the first &t4t which nust be in place to meet the child care needs of 
M:>ntana families. 
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 crisis, reform
, and 

civil rights seem
 to have be

com
e 

part o
f the 

packaging 
necessary to assure 

passage o
f any 

bill 
in 

a 
liberal 

C
ongress. 

A
ccord

ingly, the current "crisis in child care" 
w

as devised as part o
f a m

assive polit
ical and m

edia effort to persuade U
ncle 

S
am

 to becom
e our nation's baby sil

ter. T
h

is m
ovem

ent is driven by a new
 

coalition including fem
inists w

ho yearn 
to be liberated from

 child-care duties 
so they can fulfill them

selves in the 
labor force; the big-spending liberal 
D

em
ocrats w

ho have targeted "k
id

s" 
as a m

eans o
f capturing the pro-fam

ily 
vote in the 1988 elections; the bureau
crats w

ho see a vast expansion o
f the 

D
epartm

ent o
f H

ealth and H
um

an Ser
vices 

under a federal 
A

dm
inistrator 

o
f B

aby S
ilting; and, th~ social engi

neers w
ho alw

ays w
nnt te biiiig d

lil
dren under state control at the earliest 

T
he guru o

f the federal baby-sit
ting m

ovem
ent is psychology professor 

E
dw

ard F. Z
igler, director o

f the B
ush 

C
enter in C

hild D
evelopm

ent at Y
ale. 

A
t the C

enter's tenth anniversary din
ner on S

eptem
ber 18, 

1987, Z
igler 

revealed 
the 

plans 
and 

purposes o
f 

people such as him
self w

hom
 he calls 

"developm
entalists." Indeed, Professor 

Z
igler called for a federal child-care 

program
 that w

ill cost "$75 to $100 
billion a y

ear." H
e said he w

ants the 
new

 federal day-care system
 to "be

com
e part o

f the very structure o
f our 

so
ciety

," 
u

n
d

er the 
principle 

that 
"every child should have equal access 
to child care and all ethnic and socio
econom

ic groups should be integrated 
as fully as possible ... 

N
ot surprisingly, E

dw
ard Z

igler fur
ther urged: "T

h
e child-care solution 

. m
ust cover the child from

 as early in 
pregnancy as possible through at least 
the first 

12 years o
f life." H

e w
ants 

children to be reared by a "partner-
age possible. 
M

a
y
/J

u
n

e
, 1988 
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ship 
berw

een 
parents 

and 
the chil

dren's caretakers." S
uch liberal use 

o
f that w

ord "partnership," conserva
tives rem

em
ber, w

as the offense that 
helped to defeat the discredited W

alter 
M

ondale C
hild and F

am
ily S

ervices 
B

ill o
f J 975. P

arents w
anled to know

 
w

ho m
ade the federal governm

ent their 
"partners" in child rearing. 

A
 M

o
d

est P
roposal. T

he current 
federal baby-silting bill, proposed by 
S

enator C
hris D

odd (D
.-C

onnecticut) 
and C

ongressm
an D

ale K
ildee 

(D
.

M
ichigan), 

has a price tag o
f $2.5 

billion, 
but 

is 
described 

as 
only a 

"sm
all" first step tow

ard the goal o
f 

those w
ho w

ant to inSlitulionaJize A
m

er
ican children. T

he bill is an auem
pt 

by social-w
elfare professionals toestab

!ish a new
 federal bureaucracy to reg

ulate and control baby sitting, and to 
create entitlem

ents so the program
 can 

expand to the budget o
f $100 billion 

a year anticipated by Professor Z
igler. 

T
he D

odd-K
ildee baby-sitting bill 

is thoroughly unjust because it is (I) 
outrageously 

discrim
inalory 

against 
m

others w
ho care for their ow

n chil
dren; (2) outrageously discrim

inatory 
against fam

ilies w
ho choose alternate 

child care by relatives, friends, or neigh
bors w

ithout regard to w
hether they 

are licensed by governm
ent; (3) out

rageously discrim
inatory against fam


ilies w

ho choose religiously affiliated 
day care; (4) outrageously discrim

ina
tory against those excellent day-care 
arrangem

ents that w
ould be m

ade m
ore 

costly o
r driven out o

f business by 
an influx o

f federal m
oney going only 

to institutions that subm
it to busybody 

governm
ent regulations; (5) bureau-

8
2

 

cracy-building instead of benefit-giv
ing; and, (6) fraudulent because its 
regulations w

ill at once increase the 
cost and reduce 

availability o
f day 

.care w
ithout preventing the hiring o

f 
child caretakers w

ith records o
f crim

e, 
drugs, or disease. 

T
h

e R
eal P

ro
b

lem
. T

here is. in
deed, a problem

 o
f not enough child 

care, but the advocates of federal baby 
sitting 

have 
focused 

on 
the 

w
rong 

cause. T
he chief problem

 is that the 
num

ber o
f children living in 

hom
es 

w
ithout a fulltim

e m
other, or w

ithout 
any father at all, has increased dra
m

atically over the last decade. A
nd 

nobody has yet 
figured out a m

ore 
successful or cost-efficient m

ethod o
f 

raising the next generation than by a 
m

other/hom
em

aker and father/pro
vider. 

U
ntil the late I 960s and the 1970s 

brought us the age o
f fem

inism
, our 

society alw
ays recognized that m

other 
care o

f children is a social good. N
ow

 
that the N

ew
 Y

ork T
im

es has put us 
in the "post-fem

inist era," perhaps it 
is tim

e to face that social truth. T
he 

availability o
f m

other care is critical 
to the self-sufficiency and 

indepen
dence o

f m
illions o

f A
m

erican fam
i

lies. 
M

others should 
not 

be 
forced 

into the labor force out of econom
ic 

necessity. S
ince it is obvious that this 

has been happening, w
e should figure 

out w
ays to prevent it. 

A
fter all. m

other care is especially 
needed 

in 
the 

critical 
developm

ent 
years from

 birth to age six. T
he pow


erful 

constancy 
that only a 

m
other 

can provide is all 
but indispensable 

to a child up to age three. M
other care 

M
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y
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n
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Phyllis Schlafly Report 

VOL. 22, NO.7, SECTION 1 BOX 618, AL TON,ILLINOIS 62002 FEBRUARY, 1989 

The Challenge of Child Care Costs 
Why are families with children short of cash? Because their tax burden has dramatically increased! 

-----'--'--In 1948, an average couple with two children paid 2% of annual income in federal taxes. In 1988, an average couple 
with two children paid 24% of annual income in federal taxes. Families need tax relief - not government handouts! They 
want to spend their own money - not be told how to spend subsidies. 

Dozens of child care bills will be introduced into the current Congress. More than a hundred bills wcre introduced into the 
last Congress. They can be grouped into two types of legislative options: (]) The liberal Dodd-Kennedy (ABC) daycare bills to 
subsidize licensed centers, impose regulations, and discriminate against family care. (2) The Child Tax Credit plan to assure 
parental choice in child care. This plan was pioneered by Congressmen Clyde Holloway, Richard Schulze, and Philip Crane, and 
Senators Malcolm Wallop and Pete Domenici, and is advocated by President George Bush. 

The liberal child care action plan would -

I. Increase taxes. 

2. Create a federal baby-sitting hureaucracy. 

3. Discriminate against mothers who take care of their own 
children. 

4. Discriminate against relatives who take care of children 
out of love and without pay. 

5. Impose federal regulations and controlthal will 
• interfere with the curriculum of religious daycare, 
• cause legal harassment of religious daycare, 
• raise dramatically the cost of neighborhood daycare, 
• drive low-cost daycare out of business or underground, 
• reduce availability and affordahility of daycare. 

6. Discriminate against low-income families by subsidizing 
• upper-income families, 
• with two-carner couples, 
• who put their children in secular daycare centers. 

7. Lead to a federal daycare system with a potential tax cost 
of $100 billion annually. 

S. Reward agencies that are paid for daycare services but 
penalize families that take care of their children out oflove 
and commitment without payment. 

9. Lead to a society modeled on Sweden where most children 
arc cared for in government institutions. 

The pro-family solution to the cost of child care is 
to give a tax credit for each child. This pro-family 
plan would-

I. Assure 100% parental freedom of choice in child care. 
Therefore, it would not substitute government decisions 
or incentives for parental choices. 

2. Not discriminate against mothers who take care of their 
own children. 

3. Not discriminate against or require the licensing or 
registration of grandmothers or other relatives. 

4. Put 100% of the available cash in the hands of parents 
instead of bureaucrats, regulators, and providers. 

5. Not build a federal baby-sitting bureaucracy. 

6. Relieve some of the present unfair tax burden on families 
with children. 

7. Help low-income families proportionately more than 
higher-income. 

S. Move toward tax reduction instead of tax increases and 
costly bureaucratic growth. 

9. Not interfere with religious daycare or cause lawsuits or 
harassment. 

10. Not raise the costs of neighborhood daycare. 

] 1. Preserve local control over daycare licensing standards. 

I 
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ST.lOUIS POST- DISPATCH 

Day-Care 
Bill Blaste'd 
By Scltlafly-' 
By Ann Scales Cobbs 
01 the Post-Dispatch Staff 

Conservative Phyllis Schlafly 
says a day-care bill that has been 
Introduced by Sen, Christopher J. 
Dodd, D-Conn., would "Sovietize 
the American family" and dis
criminate against mothers who 
care for their own children. 

Schlafly, of Alton, Is a leading 
opponent of the feminist move· 
ment. She spoke to about 250 peo
ple Sunday at a brunch sponsored 
by the Cardinal Mlndszenty 
Foundation. The foundation" an 
organization formed to combat 
communism, concluded a three· 
day national leadership confer
ence at the Marriott Airport 
Hotel. 

Under Dodd's bill, mothers wbo 
are employed would be eligible 
for subsidies for day-care ser
vices In centers that are licensed 
by the government. His bill would 
cost $2.5 billion for the first year, 
Schlafly said. 
, Schlafly argued that this ""ould 
·So"letize" families by giving the 
government a larger role In child 
care. In the Soviet Union, Infants 
and children are placed In gov
ernment-operated centers eight 
weeks after birth, she said. 

The bill has the support of a 
coalition of child-development ex
perts, whom Schlafly de.c;crlbed as 
"people who think they know how 
10 mise children better than we 
do: feminists, liberal Democrats 
and the bureaucracy, which ai
wnys wants 10 expand." 

Schlany also contended tha1~ 

~N .J.4q; . .6~"':\ .... ~tJf,.)-3~·~h8., ":''!i 

, ,MONDAY, APRIL 25,1988-, 

Phyllis Schlafly 
Bill would "Sovietize" 

Ex. #, HB 200 
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Ex. ,,! ;: H~' ~OO ~'..i. Children suffer because they are. all too often. nl 
4/13/89 getting the care they need. Or worse. they are bemg 

left unsupervised by desperate parents. 

There is not enough good 
child care that parents can afford. 

The state government must 
join in a partnership with local 

governments. private charities. employers 
and families to increase the supply of good child 

care at a price that families can afford. 

More AFFORDABLE Child Care. 
More AVAILABLE Child Care. 

Better QUALITY child Care. 

The Montana Alliance For Better Child Care 

• Unemployed parents suffer because they cannot~t 
the child care that they need to obtain and keep J;,s. 

• Employed parents suffer because they fear for thl" 
health and safety of their children. 

• Our economy suffers because many parents remain 
dependent on welfare. and employed parents 
experience on-the-job stress that lowers their I,' 

productivity. 

TOGETHER WE NEED TO ... 

• help make child care more affordable for low income 
and moderate income families: I 

• improve the quality of child care: and " 

• increase the availability of good child care to all 
families. 

• Money must be provided for assistance for low 
Income families. 

• Recruit licensed/registered providers. 

• Develop local resource and referral programs to 
help link families to child care. 

I 

• Improve enforcement of child care standards. 

• Provide training to child care providers. I 
• Strengthen consumer protection for families. 

ISWORKING ... 

• to foster Interagency cooperation In Identifying the I" 
needs and finding solutions for quality child care • 

• to Improve public awareness concerning the 
Importance of quality. affordable. accessible child 
care for all Montana children. and 

• to organize member groups to effect state and local 
policy decisions at a grassroot level for the 
Improvement of child care. 

I 
I 
I 
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Virulently Anti-ReligiousltaldWSAAH..AZ··;;'AlIl"'JV.i, Ex. # HB 200 

" .. 
The Act for Beller Child Care (Senate Bill 

L ~5 and House Resolution 3660) is far more 
'JLJlently anti·religious than the Religious 
News Service story (Wanderer, Jan. 7th) in· 
Hcated. Observers say that the Act for Bet· 

Child Care language contains the most 
et.;ltcitly anti· religious provisions to appear 
in congressional legislation In memory. As a 
P!Dcedent, this act moves the United States 
ai ~ar into an absolute,ly secular state as has 
yI. been done. It rivals the anti'religion of, 
Communist nations or of the French Repub· 
li;r of the 18th century and 19th century 
rj,' olutlons . 
., section 19, pages 59·61, of the bill, ~sec· 

[()fian purposes or activitiesW include not only 
"i: "vancing or promoting a particular religion,w 
ct. also "religion generally." It puts this fed· 
coP!! activily at odds not only with specific reo 
liflint!!; c~t",hli~hmC"nl~; Ollt wilh the very con· 
":'. I or IlOliulI of rdiyioll. It Is nul il mere lieu· 
(Lily toward religion; It i~ h~ toward it. 
~e1igion in general is not sectarian." In· 

deed, it is the opposite of sectarian. 
1ere are some of the anti·religious meas· 

l..,s this act would put in force: 

• No religious thanks for food could 
)e orrered by children involved in the 

illmodel secular child care centers the act 
would foster and sustain; 

• All religious symbols and artifacts 
; crucifixes, pictures of Jesus, or of any 
lIfeligious events) Christian, Jewish, or 

Islamic would have to be taken down; 
• No teacher (Religious or lay per· 

I ,on) of any denominational school 
liltould provide the child care center any 

service whatsoever; 
• No funds could be used for con· 

il.itruclion, repair, renovation of any child 
care facility located on the premises of 
a religious institution that Is ·pervasively 
;ectarian" or if the child care facility is 

• lOt "permanently restricted to nomeli· 

By FRANK MORRISS 

gious purposes." 
• All persons otherwise employed as 

teachers and teachers' aides In sectari· 
an schools are barred from benefits of 
such child care centers. 

Other provisions would for the first time 
make a ·child care certificate" evidence of fed· 
eral funding of an institution (sec. 20, pp. 61· 
62). If ~ child care.tmt.er at a university, for 
example, was utilized by those paying with 
a federal voiJcl1er under the act, then the 
~child care providerw that is, tl~\tl!nlvers~ 

,).clf, would fall under full feoeral regulation. 
The same section demands that child care 
centers not practice -diSCrimination on the ba
sis of sex" to enjoy the act's benefits. In oth· 
er words, unisex child'rearing is required in 
such centers. 

The Clet floes so far a~ 10 putsllch centers 
outskll! Ihe provisions uf the Civil Hiyhls Act 
of 1964 that allowed denominational insti· 
tutions to favor members of their faiths in reo 
gard to employment. 

It is clear to see that those of religious be· 
lief are being unfavorably classified for the 
purpose of penalty by this act. Parents and 
teachers alike are discriminated against on 
the basis of their religiOUS belief insofar as it 
is expressed by working for a religious Insti· 
tution that happens to have a child care' cen· 
ter, no mailer how nonsectarian that child 
care center might be. Further, sectarian in· 
stitutions are discriminaled against In the 
sense that they themselves fall under full fed· 
eral regulation if they utilize this act, no matter 
how nonsectarian or even umeligious their 
child care centers might be. 

It Is not particularly amazing that Catho· 
lie Sen. Christopher Dodd would sponsor 
such an act; but It is somewhat amazing to 
find Catholic Charities USA as an endorser 
of the bill, along with the Lutheran Office of 
Government Affairs and other religious agen
cies. They may be excused to some extent 

4/13/89 

because will:P Sen. Dodd and h,is _~I:)SPQnSDr 
Con . Kildee circuTated thump,ma(JQgain 
en.dors~ , ~.ftlon 19 was not included. 
That section taJTle to 1iQb1 onlY when the billl 
were introduced Nov. 19th. Still, no protest 
has been heard from Ifie'representatives of 
religiOUS faiths who have lent their endorse· 
ment. 

Humanist and biased organizations are 
among the endorsers, Including Americans 
for Democratic Action, the National Organi· 
zation for Women, the NOW Legal Defense 
and Education Fund, the American Federa· 
tion of Teachers, the International Ladies 
Garment Workers' Union, etc., etc. It is dis· 
couraging to see the National Council of 
Catholic Women in this long list which in· 
cludes anti·Catholic, anti·religious, and far· 
left organizations which would gladly see de
stroyed whatever is left of this nation's reli· 
glolls herltilYI!. 

This nonsense is all possible because of the 
anti-religious interpretations given in recent 
decades to the First Amendment of the Con· 
stitution. Believers should be prepared to 
move from the defensive to an offense to pro· 
tect their rights}1or if the First Amendment 
prohibits a religious establishment by govem· 
ment, so too docs it prohibit interference with 
the free exercise of religioil1Sen. Dodd's and 
Congo Kildee's act woulO9o a long way to
ward such interference, so that perhaps the 
present Judiciary would be prepared to recog· 
nize, for a change, the right to believe as well 
as the right to disbelieve. ,. r.. And the right to believe, If it means any· 
thing, means the right to believe without 
deprivation of the benefits extended to oth· 
er U.S, cltize~To demand an aura and ap
pearance of complete secularization before 
citizens can share in federal benefits is to ask 
citizens to throw Incense to the god of secu· 
lar humanism. Nero, Stalin, or Robespierre 
couldn't have written a more anti-religious 
child care act . 
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IN THE INTEREST OF THE CHILDREN 

Cnildcare options should be considered with the best 
interest of the child at heart. Often parents will make 
choices based on their own convenience (on-site childcare 
center) without really thinking about the comfort and peace 
of mind of the child. 

Seeking "quality" day care is nothing more than trying 
to find a substitute for the mother and the home that is the 
least tra'umatizing to the child. Finding someone to love your 
child happens rarely, so it is especially important that the 
environment in which a child spends most of his waking hours 
be as homelike and warm as possible. 

MOST PREFERABLE 

--------------------------------------------
Mothercare in the home 

Other consistent relative in the 
child's own home. 

Child goes'to home of consistent relative. 

Consistent baby sitter in childs own home~ 

Consistent neighbor care. 
(includes small group neighbor care) 

Church run center. 

On-site workplace center. . ' 

--------------------------------------------
Day Care center , 

LEAST ACCEPTABLE 

. '. 
, ' . .. ~. . 
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The ABCs of Child-Care Politics - , 
By DoUCLAS J. BESHAIIOV full subsidy to the roughly 16 million ellgl' that they call for a sliding scale of subs!· cludes mothers who sacrlnte their own ca· , 

Congress right now, members of both ble children of working mothers would be dies, But even a relaUvely sleep scale, reers to care for their chll<ten or IJI eJ· 
,,~ are rushing to "do something" about IIIlon,' dOllblful given the pollUcs of the sltuaUon, derly or sick relaUve. I 
~toOtJtthe thlld-ca,~ crisis, Unfortunately, Than; 0 Inlmum prlte ta. would give most funds to hlgher·lncome And while divorce, sepanlUon IJId out: 
~ll~ bill most likely to pass will not bel~ though, because both atch families, That', because these families are of·wedlock births have tomblned to Impov·~, 
:')" 'neome families as much as the middle bills 'tI'OUld aetually drive up chUd-eare more likely to buy child care from day· erlsh nearly four million female·headed." 
-It . who will get lJIother tOlUtlement 0 costs. To ImpfOYe the quality of child care, care tenters-the. providers to be IUbsl· families, most slngJe,1l'Orking mothers are " 
d~ socIal necessity. ' the bills require the adopUon of licensing d~inost.- not In SUth dire straits. We frequently hear.·, I 

- The spark for thIs legislative attlvlty Is st.andards, which will undoubtedly Include "'tcordiiiflo the Census Bureau, 310;. of that In 1986 female-headed families had a •• 
Ihe Att for Better Otlld care Services (the .Iower staff·to-ehlld ratios and other expen· collere~utated (and thus wealthier) , median Income of $13.64'1. Th~re,· 
,"I-; :;-' bllll, which was drafted by a 107· ve requl,rements. Edward ZlgJer, one 1l'Omen with children under flve use day· ~owever.includesfamllieson,;eJfa.te.TIie'; 
mi.: lber coallUon of thlld-eare providers ~~-em@ a :e:trexperts care centers, compared with only lS"~ of 'medlaJI Income or :stn,le moI~ who t, 

lI_dvocates. Introduced last November ~ ro _ ' es rna es Uill ! women without a hlgh·school dlplomL 1l'Ork fuD time was SlUSS. Twenty·four. i , 
hy Sen. Otrlstopher Dodd CD .. Conn.! and emment to ro u About SS.". of this latter group relies 011 percent earned morellmii'the medlaJI In··.· 
'{fOp. Dale Klld~ CD., Mlch). the bill now w c ween S7S bl on relatives to care for their children, and come of traditional, one-earner famllles .. 
111'!i' !3 to-sponsors In the Senate and ISS in IOd Sill!! billion a year~ T~ 62'"lo of JiOmeD Yd!Q..IIS! relatlV~~y noth· ReeognlElng these realities many social, ~ 
t~ .iouse It 'tI'OUld Jive cranls to states of total f~ expendllu!t5:, -. dM..!ew of these JOW=tiicome moeh ~ analysts reject a rcnerallzed ;ederal child:'! 
rolllJxpanded chlJd-care Je"Jees to faml· -Tven realiDes, annual approprla· likely to switch to center·based programs care subsidy In favor of finlJlclal assts';\ r' 
lit'S earning up to 1157. of the mt'dlan In- lions In the 11 billIon to S4 billion ranre are where they will have to pay a subsidized tante for alllow·lncome famUies. tbr...fall:- i. 
come. Two and a half blllion do~1"$ a: more likely for the foreseeable future, If but sWl sJgnmCaJlt-~., • cst and most emdent vehicle, most agree:;!. 
nt odaa- lor lli. fj"", ,:Nf .lid. a1t~ these funds are not targeted. they will be '"')'When they do not use relatives, most Is tax relief, .,.: 
tlf.. ,.:s@ sum as may be nec;essall'." spread too thin to help anyone-a SI billion mothers pay to have theIr children eared A. Way to, Pay' : ,.~ 1 

illltaclters of the ABC bill reportedly ex' B h 'biU . b : l' L _, ___ :11 While the Tax Reform Act of 1986 les· , 
netted opposlUon from eonstrvatJve Re- ot moJor s contarn sU sia.t.eS tnaJ wiu go to sened the, tax burden on all Jow·lncome', 
'ubllcans and, possibly, a Reagan veto, miJJle-class rather than Zow..jncome lamilies, wh;'- .J";'L. families aJld almost totally removed the . 
"; creating an Instant1l'Omen's Issue for J' ~U: Q" ~v- workIng poor from the federal Income-tax 'I 
:-'i_,:~ election. But conservatives reeog. ing Up the lwVe 01 chilt! care Jor olliamilies, rolls, taxes stili talte IJI unreasonably big . 
.,_ the potential threat to theIr support I" - 'J JI bite from the paychecks of Iow·lncome.: i 

amon~ middle-class women and, suppress· fill • -d thl U r expenditure 1l'Orks out to only about S60 for In their own home or someone else's. am es.,.., nrs are ret ng 1l'Orse as.; , Inr their traditional fear of big pern· th Social See rlt I Un t rI . n~ t. In a family maller no Jess. either per year per thlld. The criterion for evalu· This bome-based care will not be subs!· e u y evy con ues 0 se.,. ~ 
ai( supporting ABC or coming up with aUng any federal chlld-eare program, ~e bDiS unless the hOme meejS This has Jed to proposals for further tax' l 
cllper alternatives. therefore, Is whether Its benefits are ell· iJltJIfJdiliIioos[J1licrns\lli rell!!lre'aJents. relief through (1) Increaslnc the personal , I 

reeted to those In gTeatest need, Even If these Intimtal providers qu Ifled exemption to offset the reducUons In Its:, I 
Good PoBUcs, Bad Polley Bo1b..maJor bills no.w...bdore...Cong1:ess for aid, II's unlikely that much money will ,alue caused by InnaUon, (2) unlversallz·,.~ 

""he key Republican bID was just In~ fall this tesL 'l'beJt..JUbsldles will cQJo be allocated to them. They have lillie pollt. inC the Child IJId Dependent Care Tax ,: 
d" "by Sen. Orrin Halch (R., Utah) IJId middle-class rather th~· leal tlout. and many are In the under- . Credit so that It benefits aU families, In-,:, 
It,wther senators, together with Rep. 1i~1i:II~riVlng-.!!l!.JhLPDce 01 child ground economy to avoid taxes, eluding those where the mother stay home I 
Niiiiry Johnson (R., Conn.) and 22 other an- fo amIlies. This nrw child-care benent will be as to care for their children, or (3) expanding ., 
House members. Their Otlld Care Serv· e ABC bill, for example, sets ellgibU. Inappropriately targeted as the current S4 the Earned Income Tax CredIt aJld vary· ~ , 
l!f~-Improvemen! Att would provide about Ity at 1150;. of the medlaJIlncome of faml· blUion Child and Dependent Care Tn In( II by the size of the family,: 
Sl'.' million a year to expaJId day-care pro- lies of the same site. That would treate a Credit. which also Is based on what par" IdfOas such as these havl! long been 1111-::" 
~ns. give tax breaks to firms providing naUonal Income cap of about 133,908. But ents spend for child care. In 1983. less than eral favorites. Now, they are being raised' ; 
dilTd·care services for employees, IJId set the bill sets eligibility by state medians. so 10;. of benents wenl to families with ad· by GOP opponents of both the ABC and·, 
up Insurance pools to lower liability costs. that many slates are tapped at consldera· justed gross IncomeS below S]O,OOO; only Hatch bills. These Republicans have even;, . 
flr)n!: Republicans. says a HOIIS!' staffer, bly higher amounts, Furthennore, the bill 160/. went to families with adjusted gross come up with a way to pay lor this tax ~ ': 
s~ )Ort for the bill Is "Increasing by the does not fUaTaJltee low·lncome families a Incomes below S]5.OOO, lief: Place an Income cap on the Ch;J"d' ' 
Ii.'." minimum percentage of appropriated The new subsidy Is needed, It Is argued, Care Credit, so that It Is no lonrer a vall·; I 

A compromise between the Dodd·Klld~ funds. as do many other federal programs. to make quality thlld-care affordable. But able to hlgher·lncome families. I 
and Hatch·Johnson camps tould ensure a II merely requires that statp plans "give the vllsl majority of working mothers do So far, the Democratic response has, 
v' . ually veto-proof bill. But good polities priority for services to children with the not fit the stereotype of the Jow·lncome been tool. ThaI's too bad. bPtaus~ 
\1;. result In bad social policy. lowest family Incomes." The Hatch bill mother working long hours to make ends lief would do mOil to help Jow·lncome lam.. 
i."he rapid Increaseof1l'Omen-lncludlng provides no Income cap.' m~t. Two-eamer families for example tries-whether or.nQU!.lun2lller ts wor!· I 

mothers-In thl" paid labor force Is one of ' This should not be surprising. A desire had a medlaJI Income of s'3s.346 In 1986; rnFthanany federal cbUd:taIr-hIliilOllL 
the most silmiflcant social changes of the to help the dlsadvaJIlaged would be better "traditional" two-parent, one-earner faml- Cflrthe lionzon, "~, 
JI~ : two decades. There Is 'a great-aJld accomplished by spending more on exl:.1· lies, m.803. ~san leadership, the middle", 
~. "'lng-need for child care, aJld the cost Ing federal chlld-eare programs; such as Government polley can and should be 'class might be persuaded to forgo a new ' 
_Ins many light family budgets. But an Head Start. But liberal Democrats WaJIt a more supportive to working mothers. But chlld-care subsidy aJld to support financial '.:'/ 
across·the-board federal subsidy Is not the program that also appeals to middle-class at a Ume when most soclal·welfare pro- assistance to those who need It most. ..... 
,,'ay to help Iow·lncome .families, mothers, IJI Important constituency. And grams are f~lIng the budgetary pinch, -i: 
~ i~ual cost of a national child· that's why-agalnsJ their basic Instlncts- should a subsidy go to tWO-tarner families' Mr. Besharov is a resident scholar or:'! 

til ~ subsidy fjjllld..!!e..!tllUeong. Median Republicans are also on the chlld-eare that, on average, earn half again as much the American Enterprise IlIJlilule. Paul'". 
iWiilil expenditures for child care are bandwagon. as traditional, one-earnl"f families? The Tromonlo:zi and Matthew 1.. Biben hfOlped,.:·1 
currenUy about 12,000 a year. The c~ of a Defenders of both bills rightly point out latter group, which Is one· third larger. in· prepare IhU articie. ... ; J 
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To: Senators and Congressmen 

('~. %f. (. , 

From: Eagle Forum 
'/-(3--1 

Re: WHO IS SUBSIDIZING WHOM IN THE DAY CARE BILLS? 

The median family income of traditional two-parent, 
single-earner families is $25,803. 

The median family income of single mothers who work full 
time is $21,958. 

HOWEVER, the Dodd-Kildee ABC Day Care Bill would require 
all these low-income families to subsidize day care at government
approved facilities for TWO-INCOME FAMILIES (where both the mother 
and father are employed) up to 115% of the median family income in
their own states. The following list shows this 115% of median 
familY income for four-person families, by state. (Source: Family 
Support Administration estimate for FY 1988.) 

Alabama 32,668 Montana 32,199 
Alaska 49,102 Nebraska 35,253 
Arizona 36,948 Nevada 37,161 
Arkansas 30,193 New Hampshire 41,057 
California 41,656 New Jersey 46,920 
Colorado 40,496 New Mexico 31,196 
Connecticut 46,779 New York 39,650 
Delaware 39,346 North Carolina 34,834 
Dist. of Columbia 36,920 North Dakota 33,342 
Florida 36,069 Ohio 38,500 
Georgia 36,693 Oklahoma 33,408 
Hawaii 39,831 Oregon 35,352 
Idaho 31,490 Pennsylvania 37,105 
Illinois 39,530 Rhode Island 39,277 
Indiana 36,074 South Carolina 33,830 
Iowa 33,839 South Dakota 33,526 
Kansas 35,781 Tennessee 32,105 
Kentucky 31,403 Texas 37,017 
Louisiana 34,397 utah 34,079 
Maine 32,818 Vermont 34,522 
Maryland 46,063 Virginia 40,656 
Massachusetts 44,941 Washington 37,627 
Michigan 38,994 West Virginia 30,096 
Minnesota 39,532 Wisconsin 36,808 
Missouri 36,126 Wyoming 35,352 
Mississippi 29,573 

u.S. Average 37,694 
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Senator Dodd's bill would force low-income traditional families and 
single-parent families allover the country to subsidize day care I 
for middle income yuppie couples in Connecticut with family incomes I 
up to $46,779. What a rip-off! 

• 
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SCHOOL·BASED DA YCARE FOR ALL CHILDREN 
by Edward F. Zigler 

Testimony to the U.S. House Education and Labor Committee 
February 9, 1989 

Thank you for the opportunity to share with you my concerns about the urgent need for good 
quality child care and my thoughts how as a nation we can respond to the problem. In the course of 
these hearings and those held during the 100th Congress, numerous witnesses iestified to the need 
for child care, so you have a sense of the magnitude of the problem and the fact that we have 
reached a crisis stage. . 

Today there is an extreme shortage of good quality and affordable child care services. What 
is of even greater concern, we have no child care system within which we can work to upgrade the 
quality and availability of services. I see it asa non-syste~ out there. The sitUation will not im
prove without intervention. It can only become worse as more mothers work and more children 
need daycare, and a decade from now we will have 26 million children, or half the population of 
children, who have either a mother, or both a mother and a father, in the work force, and these 
children will be in some type of out-of-home care. 

Whether the children will grow up to be healthy, productive members of our society depends 
very much on the decisions we make now about child care. I say this because a child care facility, 
whether it is a center or a family daycare home, is an environment in which children spend a signifi
cant portion of their day, every day. We know from years of research that the child's environment 
is a major determinant of the development of children. Environments can be arranged on a contin
uum of quality, from good to bad. There are certain ingredients which are needed for a good-quality 
environment If the environment is lacking in these ingredients, if it is of poor quality, children's 
development will be compromised. 

Today's hearings are an indication that there is an awareness at every level, from parents to 
policymakers and developmental experts, that the development of tens of thousands of children is 
indeed already being compromised as we sit here today. There are simply not enough child care 
slots of good quality to fill the need. Many families have no choice but to place their children in 
facilities which are inadequate. I have visited some of these facilities and am left with great concern 
for the children I encountered there. 

Mr. Chairman, I suppon your efforts to address the crisis our nation's families are facing. I 
understand that you introduced the Child Development Education Act of 1989 as a means of devel
oping a bipartisan consensus on the issue and identifying the Federal Government's role in the 
solution to the child care problems. For that you are to be commended. 

There are many parts of the bill which I endorse. Specifically, the provisions in Title n for 
school-based child care. Like you, Mr. Chairman, I believe that schools have an imponant role to 

play in the solution to the child care problem. The fact is, the problem has reached such crisis 
proportions that we cannot continue to address it in a piecemeal manner. Rather, we must begin to 
establish a child care system that is reliable, accessible to all children·- I commend the concept of 



.--~ 

integra~on. it should be basic:~ :isystem' that becomes part of the very structure of society. The 
school, which is a major societal institution with which parents and children are familiar, can pm
vide us with the structure for creating s~ch a child care system, enabling us to offer good quality 
care to all children. ; , . 

One aspect of the child care issue that the nation will have to address, and we have not yet 
dODe so" is the cost. Nobody really seems to want to look at what the cost of what we're talking 
abOut really is. At present we have no firm figure on how much it would cost to put in place a child 
care system. but we do know that the figure is in the tens of billions of dollars. The question is: 
How B.rc we going to pay for it? School-based child care figures prominently in the cost issue. We 
already have a trillion dollar-pIu's investment iii school buildings which can help offset part of the 
cost of child care. The rest will have to be paid for as follows: (1) through parental fees, (2) < 

Won h state funds. - ". -' . ' 
'~'>~.~"i..:.;::., •• :,.,~ . ~ .• ,~. :~ ,-:,;:._.::;:'~;'~{'::;' -!'.~ :':.::,"-'.';~'':.~ ">'. . ...... ,~, .... r~ . 
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, , ',~~' flay thiS' because child eare~ tiki education. is not mention~ in the Constitution.' Therefore, 
likC edu~tion;'child care must be Primarily', statc--bascd syslcm.-Fmally,besides parental fees and . " 
state responsibility fOr child care. the Federal Government has an important role which is to subsi
dize the care of needy and handicapped children, as it currendy does with Chapter I of the Elemen
tary and SeCondary Act in Public Law 94-142. I suppon a school-based approach to child care 
because I have seen it worlc. 

Last year I conceptualized a plan for comprehensive school-based child care and family 
suppon services. This plan is known as the 21st Ccnnuy School Program. It has attracted consider
able attention across the nation and has been implemented now in two states, Missouri and Connecti
cut. It is in the process of being implemented in the Columbus"Ohio school district and state-wide 
in W"lSConsin. The 21st Century School Program and Tide IT of the Child Development and Educa
tion Act have much in common. If I may, I would like to share with the committee what 1 have 
learned from the implementation of the program about the possibilities inherent in school-based 
child care. 

The 21st Century School Program has five components: (1) all-day child care for three-, 
four-. and five-year-old children. (2) before and after school and vacation care for both preschool 
and school-age children. Qilldrcn who spend a half day in kindergarten would spend the rest of the 
day in child care if the parents' wort schedule made this a necessity; These child care services are 
provided in the schooL' .. _.., . , . .' " " 

In addition to these services. the 21st Century Program calls for three outreach services. One 
is a home visitation program beginning in the last trimester of pregnancy up to the child's third year, 
modeled after the Parents As rllSt Teachers program in Missouri, which offers parents guidance and 
suppon to help promote the child's development. 

Another outreach service is information and referral to help parents with specific child care 
\ leeds. such as night care. The third outreach service is suppon and assistance to family daycare 
\ ;roviders in the catchment area of the schools. This laner aspect of the program is of vital impor

tance. Family daycare providers shoulder the awesome task of caring for many of the nation's 
nfants and toddlers. I believe that good quality family daycare is an appropriate setting for very 

foung children. The home-like atmosphere, small group size and individualized attention. which 
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this type of care offers, is conducive to children's development t, 

'1-/3 #p 
However, family daycare providers are often isolated from the child care community. They f 

need opportunity for social support, training and respite that school-based child care services can 
offer them. In the 21st Century School Program, family daycare homes surrounding the school are 
combining into a network, with the school's child care system providing the hub of this network. 
The 21st Century child care program is based on developmental principles and my knowledge 
accumulated over 30 years' work on the needs of children. 

I have specified certain criteria to ensure that the program delivers good quality child care, 
that it is made available to .i!ll children in an integrated fashion regardless of family income, that it is 
operated by individuals who have knowledge and training in child development, and that it empha
size parental involvement. Parts of the 21st Century School Program already exist at some level in 
communities across the nation. What is unique about the 21st Century Program are: (1) it offers a 
range of child care support services under one umbrella instead of piecemeal, (2) the services are 
school-based, providing us with an opportunity to establish a ~hild care system within which we can 
work to upgrade and expand services as may be needed. . 

Today we have no real system for child care, but rather a patchwork of different types of 
services. The test of any plan, no matter how good it is on paper, can be noted in its implementa
tion. What I have to report in this regard about the 21st Century Program is very promising. First, 
the 21st Century School Program enjoyed a great deal of support and enthusiasm. As with any new 
idea, it had its share of critics who continue to voice their concerns. However, the interest in this 
program has been overwhelming, indicating to me a readiness on the part of parents and schools for 
school-based programs. I have had a request for information and assistance in implementing the 
program from school districts in Ohio, Wisconsin, Florida, Wyoming, Utah, North Carolina, Colo
rado, and other states. There appears to be a commitment on the part of school administrators to 
enhance the development of children and assist families with child care. 

Second, as I noted earlier, the program has already been implemented in two states. In my 
own state of Connecticut, the legislature appropriated $500,000 for startup and operational support 
of three demonstration programs, one each in an urban, suburban, and rural school district The 
Department of Human Resources, which in conjunction with the Department of Education is admin
istrating the program, is providing the subsidies for low-income children so the schools can offer a 
sliding-scale fee system. In Missouri, the program is initiated by the superintendents of Indepen
dence ~d Platt County school districts. Startup funds were made available by community founda
tions. Some funds for the school-age programs and for staff training were made available by the 
Missouri Department of Education. This program, as you can see, is a true public-private partner
ship in Missouri. 

The Missouri program has been in operation since September 6, 1987. A total of 1,400 
children are being served in 13 schools. I've visited the Missouri schools recently. The programs 
are being delivered according to the principles and criteria I have identified. The programs have yet 
to operate on a sliding scale fee system. This is where the Federal Government can help. The 
largest problem with the school approach is how do you get the money to pay for poor children who 
can afford no fee. 
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I'm especially encouraged by two aspects of the program. namely. parental satisfaction and 
its cost effectiveness. It appears that the school-based child care program can operate on reasonable 
fees. once startup costs are provided. For the two school districts in Missouri. stanup costs were 
approximately $180.000. The fees they are now being charged can easily be handled by families 
who live in the suburbs. They are fees of $45 to $54 a week for all-day child care for preschoolers. 
and $18 a week for before and after school care. These fees are much lower than the national 
average. In a middle-class neighborhood. the school-based programs can be self-supportive on 
parental fees within a relatively short period of time. My colleagues in Missouri tell me they will be 
in the black within one year. just on fees alone. 

There is a need, however. to subsidize the care of low-income families. I would very much 
hope that this is where the Federal Government would step in. The 21st Century School plan. Mr. 
Chairman. is a long-term vision in terms of creating a reliable and stable child care system. I see the 
Child Development and Education Act of 1989 as enabling schools to start initiating these programs 
across the country and providing the subsidies necessary for low-income children. I believe that our 
ability to institutionalize a child care system; parental satisfaction. and cost effectiveness are three ., . 
arguments in favor of school-based child care. 

It is for these reasons that I am pleased to see the provisions for school-based programs in 
Title IT of the Child Development and Education Act of 1989. Mr. Chairman. I endorse the Title IT 
provision as written. In particular. the financial support for low-income children, enabling schools 
to use funds for startup costs. and enabling schools to sub-contract with community-based organiza
tions for services. The one change I would suggest. however, is that services be made to children 

, beginning at age three. At this age, children are ready for group care and, in the school-based 
programs I have seen, children that age do well. Their families are satisfied and they have the 
opportunity for continuity of care. Mr. Chairman, I thank you again for the opponunity to testify in 
support of a school approach to child care. I would like to submit to the Committee, my plan, my 

\ complete plan, for the 21st Century School, for the record. 

Edward Zigler has been since 1967 the director of Ihe Bush Center in Child Development and Social Policy at 
'ale University, and since 1967 has been head of the psychology section of the Yale Child Study Center. Prior to that. 

he was assistant professor of psychology at the University of Missouri and Ihen held successive posts in psychology as 
"memberoflhe faculty of Yale University starting in 1959. He was chainnan of the Yale psychology department in 

973·74. In 1970-72, he was Chief of the Children's Bweau of Ihe Deparunent of Health, Education and Welfare. 

Dr. Zigler received his B.A. from Ihe University of Missouri at Kansas City and his Ph.D. from Ihe University 
1\ . Texas. He is the recipient of honorary degrees from Yale University and Boston College. He is the author of many 
~ JOb and contributor of many articles to professional journals. He is Ihe recipient of awards from the National 
Association of Retarded Children and the Social Science Auxiliary, and received the Alwnni Achievement award of 
t" ~ University of Missowi. He was an honorary commissioner of the International Year of the Child in 1979. 

Dr. Zigler has served on many commissions including Project Head Stan. the National Advisory Committee 
on Earl)' Childhood Education, and the President's Commission on Mental Retardation. He is a member of Ihe 
)1 lerican Orthopsychiatric Association, the American Psychological Association, and other professional societies. 



Licensing Grandma -
The rush is on to define "kinder, a program; so ABC effectively taxes 

gentler," so it's no surprise' that the those paremun order to SutlSl(!lz~ 
first proposal out of Washington would th~e who ~ __ • Senators Dodd and 
make government bigger, richer. Sen· Hatch seem to believe the government 
ators Christopher Dodd and Orrin should assign a lower social value to a 
Hatch are co·sponsoring a bill that mother or father who chooses to raise 
has the potential to do for child care children full time. 
what the Great Society did for public Senator Dodd claims ABC wi)) ex-
housing. pand the supply of child care, but the 

The Act for Better Child Care Serv- bill's regulations would only reduce it. 
Ices (ABC) echoes back to what Robert Rector, a child-care expert at 
George Bush, in his inaugural ad- the Heritage Foundation, cites studies 
dress, called "the old solution, the old showing the United States has at least 
way •.. to think that money alone" . 1.65 million unlicensed neighborhood 
could address social ills. The b~1 providers. To receive benefits unde 
would throw money at state bureau· ABC, these providers would suddenly 
cracies to "expand and improve work- have to meet OSHA-like standards, in
ing parents' child-care options." So aJ cluding at least 40 hours of health and 
few thousand well-meaning but belea- safety training every two years. Mr. 
guered state employees somehow are Dodd even wants to license granclITIa5. 
supposed to regulate and "improve" N..QjQke. 
child rearing in America. Then there's the anti-religious pro-

The bill would spend only $2.5 bil- vision. ABC would provide a subsidy 
lion the first year, but make no mis' to c~urc:~ day-car~ c~nters only If 
take: This is the camel's nose under they re nonsectaTlan, So any ~ay
the tent. Medicare and Medicaid were care center tJ.tat dared to t~ach fIve
also first promoted as modest pro- year-olds stones from the BIble would 

. grams, but by now they're rising on appear to be out of lu~k. 
autopilot One expects all of thIS from Sen a-
- r ,..: I ABC' I I d tor Dodd, a devoted social engineer. 
, Po JtJca ly, ~s c ever y e- But the mystery is why Senator Hatch 

SIgned to c!'eate and fln":1lce a perma- would want to be the main Republican 
nent consutu~ncy for l!!gger gov~qt co-sponsor. Perhaps Mr. Hatch wants 
ment., Much If not most, of the bIllS to burnish his compassion credentials, 
s2.5biiI,1O ,0 to.pa~entsJt Perhaps he hasn't been spending 
-.!-~ut Ins,t,ea~ to licensed chlld-ca~ enough time in Utah. Whatever the 
~ It ~ a g~,bet that,f!1any reason, someone should tell him that 
of, these provld~rs, will be affIlIated the candidate who supported ABC last 
WIth the 100 specI,al Interests th~t Sen- year was Michael Dukakis. 
a~or Dodd adve,rtlses ~s endorsing the President Bush, on the other hand, 
bl~l. ABC also !S, carelul to mak~ ,the supported a Sl,OOO child-care tax 
mIddle class eIJ@e f0t:..!~.~!Jl:>Sldles, credit to reduce the tax burden on the 
t:leCaUs~ tha~'~_ ~Jlgie::llie..votes are. poor and expand parental (not bu

reaucratic) choice. Mr. Bush also 
spoke of "a thousand points of light." 
The Dodd-Hatch ABC bill is merely a 
single point of light, a beacon for sta
tists. 
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WE WANT GOVERNMENT OUT OF THE DAY CARE. 
I 

GOVERNMENT SHOULD STAY OUT OF DAY CARE BUSINI5i$.k FINANCE Til ( 
LEAVE THAT RESPONSIBILITY TO THE PARENTS:~:'T:;/ - 6, ... Jlfi 

Bill NO. 2o<J~_. 
WHO IS MINDING THE CHILDREN? - PARENTS SHOULD HAVE THE RIGHT TO 

CHOOSE THEIR OWN DAY CARE LICENSED OR UNLICENSED. 

CHILD CARE IS EXPENSIVE - AND PAYING THE CHILD CARE COST FOR 

WORKING PARENTS COULD VERY EASILY BE AS EXPENSIVE AS THE WELFARE 

CHECK. THIS BILL COULD EASILY BE ABUSED BY THE RECIPIENT. 

QUALITY CHILD CARE - PRIVATE ENTERPRISE CAN PROVIDE THE SAME 

QUALITY OF CARE THAT THE STATE CAN PROVIDE. 

THE COST - STATE OR FEDERAL MONEY - IT IS ALL COMING FROM THE 

POCKETS OF THE TAX PAYERS. 

WHO GETS THE FREE CHILD CARE - IT APPEARS TO US THAT THIS BILL 

BORDERS ON BEING DISCRIMINATORY. 

STATE LICENSING - COSTS EVERYONE MORE IN THE LONG RUN AND TAKES 

AWAY A FREEDOM OF CHOICE. WITH PRIVATE ENTERPRISE THE WORKING 

INDIVIDUALS HAVE A CHOICE IN THE FACILITY AND THE COST OF CARE. 

DAY CARE CENTERS - PUT LARGER GROUPS OF CHI LDREN TOGETHER AND 

THEREFORE THEIR IS A GREATER CHANCE OF SPREADING DISEASE. 

THANK YOU. / 0.0 () 

r 
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2. Section 2 

The availability of quality child care is hindered in many cases by 
interference of state agencys. 

The legislature should provide m('mey to train and prclvide advice for 
care providers and then leave the provider to private enterprise. I 
personally have seen a few times over the years that I'd appreciated 
agency with one intelligent person to answer questions for me. 

, 
, 
, 

Child'i 

an 

Page 3 

a. 

d. 

The state can't improve the quality of the day care, this has to be done b1.·. 
the provider; depending if the provider is truly interested in children or ~ 
merely in the business for financial gain. 

The state can't guarantee that there will be good available day care - the ,~ 
state can license all the places they want but they can't guarantee the 
quality. Just yesterday, 2-23-89, a friend stopped at my house in a panic 
trying to find another place for her 2 children. They were being mistreate,: 
in the licensed day care that the state had licensed for the care of her 
children. I know of homes that these children would receive good care but 
they don't qualify because the state hasn't approved. I personally don't ,~. 
believe the state has any business entering the day care business when the" 
state admits to being short of money for the day care business. Leave day 
care to private enterprise. 

Page 4, New Section, Section 3 , 
To establish this department to do all the things and establish all the 
departments the state is asking for is price prohibitive. Why not leave this 
private enterprise and provide just one agency with an intelligent person for 
questions and answers with just a phone call? 

Page 6 

tol 
I 

~ 
How can the state indentify quality care in a place they have licensed and I 
never visited? i f. 

Page 16. Section 11 i 
1. I personally can pr~ide you names of licensed day cares o~rating 3 years ~ 

3. 

or longer that have never been visited. 

Is it 15% or 20% (can't be both)? What about the care ·of the other 
children in the homes that don't come under the 15% - 20%7 

, 
Page 17 

[I ,. 
2. I personally talked to approximately 180 women in 1988 who were caring for , 

children and were not licensed and had no desire to be licensed. If these 
places were all closed it would be a reul strain on an alreadY over-crowded 
situation. 

is I'll be ~l~~ to ?rovide , 
I 
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BUTZNER, Senior Circuit Judge: 

This challenge to the constitutionality of Virginia's exemp

tion of religiously affiliated child care centers from state 

licensing requirements has been before this court on several 

occasions. See Forest Hills Early Learning Center v. Lukhard, 

728 F.2d 230 (4th Cir. 1984); Forest Hills Early Learning Center 

v. Lukhard, 789 F.2d 295 (4th Cir. 1986). Acting on the basis of 

our earlier instructions, the district court conscientiously 

revie,*,ed the various requirements of the licensing statute and 

held that compliance with them would not impermissibly burden the 

churches' free exercise rights. Consequently, the court conclud

ed that the statute exempting the churches from obtaining licens

es and from complying with regulations governing child care 

centers violates the establishment clause of the first amendment. 

Forest Hills Early Learning Center v. Lukhard, 661 F. Supp. 300 

(E.D. Va. 1987). Because the Supreme Court's recent decision in 

Corporation of the Presiding Bishop of the Church of Jesus Christ 

of Latter-Day Saints v. Amos, 107 S. Ct. 2862 (1987), requires an 

analysis different from that which we previously employed, we 

reverse the judgment of the district court and hold the chal

lenged statute to be constitutional. 
, 

I 

The background of this dispute has been set forth in detail 

iii· our earlier opinion in this case. Forest Hills, 728 F.2d at 

233-37. A brief r~vie,*, will suffice for the present discussion. 

_ 'l _ 
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The state of Virginia since 1948 has required all child care 

center operators to obtain a license, and to comply with certain 

basic standards. In 1976 the Department of Welfare promulgated 

new and substantially broader and more stringent regulations, 

setting detailed mandatory standards concerning, among other 

areas, programs, space, health, nutrition, disciplinary practic

es, and parental participation. Spurred to examine their posi

tions by this more ~ntensive regulation and by news of related 

controversies in other states, some churches informed state 

authorities that their religious beliefs could not permit them to 

apply for or accept a state license to carry out a function they 

consider an integral part of their religious ministry. In re-

sponse to these concerns, the Virginia legislature en'acted Va. 

Code § 63.1-196.3, which exempts child c~re centers operated by 

religious institutions, at their option, from licensing and 

compliance with many regulations. Exempt centers must still meet 

basic health and safety standards. 

The appellees are child care centers without religious 

affiliations. They allege that the exemption of religious cen

ters from licensing requirements places secular centers at a 

compet it ive disadvantage, and that they have suf fered actual 

injury as a result of this effect. 

II 

The churches contend that the secular chi ld care centers 

lack standing to challenge the constitutionality of the exemption 

because they have introduced no evidence, beyond assertions, that 

_ A _ 

I 
r 



they have suf fered actual economic injury as a resul t of the 

exemption of religious centers. The district court ruled that 

the secular centers had demonstrated sufficient injury to estab

lish standing. 661 F. Supp. at 307-08. 

The Supreme Court's decision last term in Arkansas Writers' 

Project v. Ragland, 107 S •. Ct. 1722 (1987), supports the secular 

centers' claim of standing. In that case 8 publ isher whose 

magazine yas subject to· the general state sales tax brought suit 

challenging the constitutionality of 8 sales tax exemption grant

ed to certain types of magazines. The Court held that the plain

tiff did have standing to bring that challenge, pointing to -the 

numerous decisions of this Court in which we have considered 

claims that others similarly situated were exempt from the opera

tion of a state law adversely affecting the claimant." 107 S. 

Ct. at 1726. The facts and positions of the parties in the 

present case are closely analogous to those in Arkansas Writers' 

Project, and the same principle must govern. 

III 

Our earlier analysis of the statutory exemption was guided 

by the three-prong test for, establishment clause violations 

articulated in Lemon v. Kurtzman, 403 u.s. 602 (1971). The 

Suprem~ Court's decision last term in Amos adh~res to the Lemon 

test, but explains and clarifies it in ways which requir-e us to 

revise our analysis. 

At issue in Amos was a statute specifically exempting reli-
. 

gious organizations from the ban on religious discrimination 
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imposed on all other employers by Title VII of the Civil Rights 

Act of 1964. The plaintiff was a building engineer employed in a 

gymnasium run as a nonprofit facility open to the public by 

entities connected with the Morman Church. He was fired when he 

failed to qualify as a member in good standing of that church. 

The district court held that the exemption violated the estab

lishment clause. 

On direct appeal, the Supreme Court reversed. The Court 

employed the Lemon test for distinguishing between permissible 

accommodations and unconstitutional establishments of religion: 

"First, the statute must have a secular legislative purpose: 

second, its principal or primary effect must be one that neither 

advances nor inhibits religion, .' •• finally, the statute must 

not foster 'an excessive government entanglement with religion.'" 

Lemon, 403 U.S. at 612-13. The Court held that the exemption of 

religious employers from Title VII's mandate passed each of the 

elements of the Lemon test. In reaching its conclusion, it 

emphasized that ·'[t]he limits of permissible state accommodation 

to religion are by no means co-extensive with the noninterference 

mandated by the Free Exerc ise Clause.'" Amos, 1 07 S. Ct. at 

2867, guoting Waltz v. Tax Co~'n, 397 U.S. 664, 673 (1970). 

The Court held it a permissible and sufficient legislative 

purpose "to alleviate significan~ governmental interference with 

the ability of religious organizations to define and carry out 

their religious missions." Amos, 107 S. Ct. at 2868. The gov

ernment interference to be avoided includes both positive statu

tory mandates to which a religious group would have to conform 



its practices, and the ·significant burden on a religious organi

zation· caused by forcing it to defend its beliefs and practices 

in extended free exercise litigation before ·a judge [vho may] 

not understand its religious tenets and sense of mission." Amos, 

107 s. Ct. at 2868. 

The potel!tial for just the sorts of burdens the Court is 

concerned wi th is very clear in the present case. Absent the 

exempt ion, some churcll leaders would immed iately be forced to 

violate their convictions against submitting aspects of their 

ministries to state licensing, or face legal action by the state. 

This would be an unseemly clash of church and state vhich the 

• 

legislature might well wish to avoid. Our earlier opinion shift- • 

ed to the churches the initial burden of producing evidence ·to 

establish the extent, if any, of their free exercise rights in 

the exempted activities.· See Forest Hills, 728 F.2d at 246. As 

a result, they have already been put to the difficult and intru-

s i ve burden of at tempt ing to persuade a secular court of the 

sincerity and centrality of the beliefs they consider threatened 

by government licensing. 

The interference that the Supreme Court sought to avoid is 

apparent in an approach which ,permitted the district court to 

declare that ·while the [churches] may characterize this activity 

as a part of their ministries, the Court is not bound to accept 

this characterization,· and to conclude that ·operation of child 

care centers by these sectari~n institutions is a secular, and 

not religious, activity." Forest Hills, 661 F. Supp. at .309. 

The district court, noting that child care centers in general are 

.. 
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relatively recent phenomena, suggested that ·sectarian groups, in 

establishing day care centers, were responding to secular econom

ic need rather than expanding the scope of their ministries.-

661 F. Supp. at 309. But religious groups have throughout histo

ry reshaped their ministries to respond to changed circumstances. 

Amos clarifies that it is a legitimate legislative purpose to 

avoid interference with the execution of religious missions in a 

nonprofit area in wh~ch a church operates, without reference to 

the role played by churches in the past.* 

Addressing the requirement that a law must have a -principal 

or primary effect ••• that neither advances nor inhibits reli

gion,- Lemon, 403 U.S. at 612, the Court distinguished laws such 

as those invalidated in Lemon which positively aid, endorse, and 
.J. 

advance religion, from laws which, by ad~pting a hands-off poli-

cy, leave the way open for churches to advance their own teach-

ings. -A law is not unconstitutional simply because it allo~s 

churches to advance religion, which is their very purpose. Ior a 

law to have forbidden 'effects' under Lemon, it must be fair to 

say that the government itself has advanced religion through its 

o~n activities and influence.- Amos, 107 S. Ct. at 2868-69. 

Virginia, in exempting religious child care centers from its 

licensing requirement, cannot be said to be -advanc[ing] religion 

through its own activities and influence.- On the contrary, we 

believe that -the'objective observer should perceive [thia exemp

tion] as an accommodation of the exercise of religion rather than 

-The Supreme Court has not decided whether the state may as 
readily exempt for-profit operations of religious groups from 
otherwise applicable regulations. Amos, 107 S. Ct. at 2873 

- B -
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as a government endorsement of .. reI ig ion. • Amos, 107 S. Ct. at I 
2875 (O'Connor, J., concurring). The fact that this accommoda-

tion may make the churches' task marginally easier than it would 

be were no exemption given, the Supreme Court has indicated, is 

of no moment. Nor does 0 regulatory statute's singular exemption 

of religious groups render its purpose suspect: "Where, as here, 

government acts with the proper purpose of lifting a regulation 

that burdens the exercise of religion, we see no need to require 

that the exemption comes packaged with benefits to secular enti

ties." Amos, 107 S. Ct. at 2869. 

Finally, the Court held that exemptions such as those chal

lenged in Amos and in the present case actually lessen the risk 

of entanglement between church and state. The burdensome issue

by-issue free exercise litigation that would be necessary absent· 

a general exemption "results in considerable ongoing government 

entanglement in religious affairs." Amos, 107 S. Ct. at 2872 

(Brennan, J., concurring). This ""ould both chill and interfere 

with religious groups, enmeshing judges in intrusive and some

times futile attempts to understand the contours, sincerity, and 

centrality of the religious beliefs of others. Amos, 107 S. Ct. 

at 2870 (opinion of the Court) and 2872 (Brennan, J., concur

ring) • 

In sum, applying to these nonprofit facilities the Lemon 

test as now explained by Amos, we do not discern any distinctions 

that would justify a result in this case different from that 

* -(Cont.) (Blackmun, J., concurring) and 2875 (O'Connor, J., 
concurring). 

- 9 -
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reached in Amos. Indeed, if an exemption is permissible in the 

context of employment practices in a gymnasium, one can only be 

more solidly justified where it acts to prevent state interfer

ence with church programs that provide education and care for 

children. 

IV 
.' 

Our decision on' the merits renders moot the appeal of 

Shenandoah Baptist Church from an order dismissing it from the 

case. 

Since the appellees are no longer the prevailing party 

within the meaning of the Civil Rights Attorney's Fees Awards Act 

of 1976, 42 U.S.C. § 19BB, we vacate the district court's award 

of attorney's fees. 

The judgment of the district court declaring Va. Code 

§ 63.1-196.3 unconstitutional is reversed, and the injunction it 

issued is dissolved. 
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NEW SECTION. Day-care center operated by religious 
institution exempt from licensure and registration: annual 
statement and documentary evidence required: enforcement: 
injunctive relief. (1) Notwithstanding any other provisions 
of this chapter, a day-care center operated or conducted 
under the auspices of a religious institution shall be 
exempt from licensure as required by (this act). Such 
religious institution shall file with the Department, prior 
to beginning any such operation and thereafter annually, 
a statement of intent to operate a day-care center, certi- r' 
fication that the day-care center has disclosed to the 
parents or guardians of the children in the center the 
qualifications of the personnel emp19yed therein and evidence 
that: 

(a) Such religious institution has a tax exempt status 
as a nonprofit religious institution pursuant to sec
tion 50l{c) of the Internal Revenue Code of 1954, as 
amended, or that the real property owned and exclusively 
occupied by the religious institution is exempt from 
local taxation. ' 

(b) Within the prior ninety (90) days, the local 
health authority and the state fire marshall or his 
designee, have inspected the physical facilities of 
the day-care center and have certified that the facility 
is in compliance with applicable laws and regulations 
with regard to health and fire safety rules. 

1c) The institution maintains liability insurance 
coverage for the day-care center. 

(d) The day-care center maintains the child/staff 
ratio required for all licensed day care centers operating 
in Montana. 

(e) The following aspects of the day-care center's 
operations are described in a written statement provided 
to the parents or guardians of the children in the 
center and made available to the general pUblic: a 
typical daily schedule of activities, admission require
ments, enrollment procedures, hours of operation, meals 
and snacks served, fees and payment plan,· regulations 
concerning sick children, transportation and trip 
arrangements, "discipline policies, and exemption from 
Department day-care licensing requirements. 
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(2) If a religious institutuion operates a day-care 
center and does not file the statement and evidence 
required by section A. hereof, the Department shall 
give reasonable notice to such religious institution 
of the nature of its non-compliance and may thereafter 
take such action as it determines appropriate, including 
a suit to enjoin the operation of the day-care center. 

(3) Nothing in this section shall prohibit a day-care 
center operated by or conducted under the auspices of 
a religious institution from obtaining a licensed 
pursuant to (this act). 



NOTES 

(1) The outline of this proposed section and much of the 
wording comes directly from a Virginia statute providing a religious 
exemption to the child care/day care licensing statutes of that 
state. This exemption was upheld as a constitutional provision 
of the exemption in Forrest Hills Early Learning eente'r,Inc. 
v. Lukhard, 728 F.2d 230 (4th eire 1984). 

(2) The language in subsection (1) (b) of the proposed section 
follows paragraph (A) (2) of the Virginia statute with the exception 
that language has been changed to reflect language used in current 
regulations regarding day care centers in Montana. The rule 
referred to is ARM 11.14.103(3). 

(3) Subsection (1) (c) of the proposed section requires the 
religious institution to maintain liability insurance coverage, 
as required of all licensed facilities pursuant to ARM 11.14.103(3). 

(4) Subsection (1) (d) of the proposed section simply requires 
the religious institution to maintain the same child/staff ratios 
that all licensed day care centers must maintain as required by 
ARM 11.14.226. 

(5) Subsection (1) (e) requires written information be made 
available to the parents. The information required by this sub
section is required of all licenseddar-care-centets"in Montana, 
pursuant to ARM 11.14.228. 
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House Bill 200 
Senate Finance 

Committee 
April 13. 1989 
LWVM Contact: Chris Deveny 

442-2617 

Mr. Chairman. members of the committee. my name is Christine 

Deveny. representing the League of Women Voters of Montana. 

In 1988. the League completed a two-year study of child care 

in Montana. The results of our study demonstrated the need for 

improved. affordable and accessable quality child care. Our 

study conclusions prompted the League to join with the broad 

coalition of Montana child care advocates working for quality 

child care through the enactment of HB 200. 

The preschool definition contained in the original bill, but 

unfortunately amended out by the House Appropriations Committee, 

was a much needed clarification to existing child care 

regulations. The definition closed a loop hole that some child 

care providers were using to avoid licensure required by law. By 

defining preschools. those that truly provided preschool services 

remained exempt from licensure/registration requirements, while 

it was made clear just what facilities must be licensed or 

registered. We ask that HB 200 be amended to close this unfair 

loophole by reinstating the preschool definition. 

If funded. HB 200 will do several things that will greatly 

improve child care in Montana. One of the most important. is the 

funding of grants to provide child care resource and referral 

services for parents. child care providers and communities. When 

one considers the significant improvements that can be made to 



child care through resource and referral services, it is evident 

that the $60.000 per year appropriation needed for these grants 

is an economical investment of state dollars. Resource and 

referral services are needed to provide the foundation for 

quality affordable child care in Montana. These services assist 

parents and communities in finding care for their children. They 

help locate and develop facilities when there is a shortage, or 

when special child care needs must be met. Resource and referral 

services also assist child care providers in improving the 

quality of their care. They provide training and consultation to 

providers. help with recruitment and program development, and 

match providers to the needs of the community. 

The need for quality affordable child care in Montana and in 

the U.S. continues to grow as our work force changes to meet the 

demands of economic necessity and the challenges of careers. As 

wei I. new Federa.l welfare legislation wil I also increase the 

demand for child care. as welfare recipients participate in 

mandatory job training and education programs. and make the 

transition from welfare to work. The League of Women Voters 

supports an active partnership among parents, child care 

providers. private employers and government to meet this need. 

We feel that HB 200 i$ a positive step in that direction, and we 

urge your support of the reasonable funding request in this bill, 

and ask you to reinstate the preschool definition. 

Thank you. 
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