
MINUTES 

MONTANA SENATE 
51st LEGISLATURE - REGULAR SESSION 

COMMITTEE ON BUSINESS AND INDUSTRY 

Call to Order: By Chairman Gene Thayer, on April 4, 1989, 
at 10:00 a.m. 

ROLL CALL 

Members Present: Chairman Thayer, Vice Chairman Meyer, 
Senator Boylan, Senator Noble, Senator Williams, 
Senator Hager, Senator McLane, Senator Weeding, 
Senator Lynch 

Members Excused: None 

Members Absent: None 

Staff Present: Mary McCue, Legislative Council 

Announcements/Discussion: None 

HEARING ON HOUSE BILL 552 

Presentation and Opening Statement by Sponsor: 
Representative Tom Nelson, House District 95, said "HB 552 

went through the House Natural Resources Committee with 
several proponents and no opponents. It went through 
second and third reading, of the House, with maybe four 
or five no votes ..... It's an important piece of 
legislation. It requires individuals who install or 
remove underground storage tanks, which store fuels or 
chemicals, to be licensed by the state of Montana. We 
have twenty or thirty thousand underground storage 
tanks, containing gasoline and other chemicals, in 
Montana that aren't all registered. Ten to twenty per
cent of these are leaking. We have quite a problem 
accumulating out there." 

"This requires that permits be obtained before 
installation or removal of underground storage tanks. 
It allows for inspections. HB 552 also creates a 
special revenue account for the underground storage 
tank program. Improper installation and closures, which 
is the term for removal, are a leading cause of 
underground piping and tank failures. This bill will 
help extend the life of a tank system. It's to reduce 
the danger of fires and explosions." 
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"Fees would be accessed by regulation for 
installer licensing and renewal. It would provide for 
examinations and installation, and for closure permits. 
These fees would defray a portion of the cost of 
implementing the program. 

List of Testifying Proponents and What Group They Represent: 

Larry Mitchell - Department of Health and Environmental 
Sciences 

Leonard Yurian - Marketing Specialists, Incorporated 
Rona Alexander - Montana Petroleum Marketers 

Association 
Ray Kenik - Kenco Incorporated, Great Falls, Montana 
Chris Kaufman - Montana Environmental Information 

Center 
Fritz Zettel - Helena Fire Department 
Kim Wilson - Montana Chapter of The Sierra Club 

List of Testifying Opponents and What Group They Represent: 

None 

Testimony: Larry Mitchell said, "I have made available, to 
the committee, copies of the prepared formal testimony 
that was given before the House Natural Resources 
Committee." Also, "A briefing paper that goes into some 
detail about what this legislation does. Today, I think 
I will keep it more informal, and be available to 
answer questions you may have." He briefly summarized 
the written materials presented. (See Exhibits #1 and 
#2) 

Leonard Yurian said, "We are in the business of installing 
underground tanks, and have been for twenty-eight 
years. I just want to say that I am for the bill." 
(See Exhibit #4) 

Rona Alexander said, "I am Director for the Petroleum 
Marketers Association, who are the wholesalers and 
distributors of petroleum products in Montana. This 
group represents a large number of the underground 
storage tanks owned in the state. We are in support of 
this bill." 

Ray Kenik said, "I am a tank installer in Great Falls, 
Montana. Great Falls, over three years ago, adopted a 
certification program. It is working very well. In 
fact, it is a model right now. We are the first ones 
that actually inaugurated a certification program." 

"As far as I am concerned, this bill is not 
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excluding anybody from installing tanks ••..•. Anybody 
can become an installer .•••• I am for the bill. I guess 
the United States Government says we gotta have it, so 
it's pretty much set and dried." (See Exhibit #5) 

Chris Kaufman said, "I am from the Environmental Information 
Center, and we are concerned over the environmental 
problems cased from leaks from underground storage 
tanks. As has been testified, there are probably about 
thirty thousand tanks in Montana. The petroleum 
industry admits that at least ten percent of those are 
leaking. The EPA studies suggest that maybe up to 
thirty- five percent are leaking. That means somewhere 
between three thousand and ten thousand tanks are 
probably leaking right now, under the ground, here in 
Montana." 

"These leaks can cause a variety of environmental 
problems. Wells are contaminated, water supplies are 
lost, and the possibility of very toxic substances 
getting into the ground water certainly exists. We are 
in support of legislation that helps prevent these 
kinds of problems in the future, and would strengthen 
the underground storage program. We urge your support 
for this bill." 

Fritz Zettel said, "Increasingly, fire departments around 
the state are finding they are having to spend more and 
more time dealing with underground storage programs. 
Whether this is the result of a leak that has occurred, 
or a suspected leak. We're certainly interested in the 
installation of a tank. We are in favor of this bill, 
and urge your support to pass it." 

Kim Wilson said, "We also support this bill. We have heard a 
lot of concern this session with problems connected 
with ground water pollution. As Mr. Mitchell has 
stated, we think storage tanks are a major cause of 
that kind of pollution in the state. We feel that this 
is a very effective bill. An effective way of battling 
that problem, by looking right to the source, by 
effectively dealing with the installation of the tanks 
up front. We think that will go a long way toward 
alleviating some of these problems. We urge you to 
support this bill." 

Questions From Committee Members: Senator Noble stated, "It 
seems to me like this is almost excessive regulation. 
I want to know how many people are out there installing 
tanks that don't know what they are doing. It seems 
from what I have heard, every other person doesn't know 
what they're doing,is that the way it is.?" 
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Representative Nelson said, "I don't have access to 
figures like that, although, Mr. Mitchell may ••..• The 
fact that we have an eight year old tank that is 
leaking into the river in your city (Great Falls) is 
just one piece of evidence of the fact that we need 
people to be more capable and more educated to the 
proper way of putting things in. I know, if you drop a 
tank into the ground, or you don't put it into the 
right bedding, or if you use malleable type iron pipe, 

instead of the right kind of pipe, then you can run 
into a morass of trouble. It seems to me, with the 
potential environmental problems •••.• there is a cry, 
that says we need to be making sure the people that 
install these are certified and know what they are 
doing. It might be well to say that we could do this 
without such a program if we had enough inspectors from 
state level or central level •... That's an impossibil
ity, given our limited state budget and all of the 
miles involved. It semms to me this method is a good 
way to do it." 

Senator Noble asked, "How did the bill corne about? Who 
originally wanted the bill? Was the Department of 
Health and Environmental Science the one who kicked it 
off?" Larry Mitchell said, "The original concept of the 
bill carne in 1986 when the legislature started the tank 
program. A lot of installers were asking us whether or 
not we were going to get involved in the certification 
of installers. They had seen that as a real need in the 
state. They were constantly going around repairing tank 
leaks and finding out there were some serious installa
tion errors .... We saw this as an opportunity to perhaps 
get some leak prevention up front." 

Senator Weeding wanted to know, "What is the criteria that 
we will need to license these tank installers?" Larry 
Mitchell said, "There are other states that have these 
programs in effect as well. Basically, what it would 
involve is putting together a study guide, just like 
the drivers license examination. An exam would be 
given, and an eighty percent passage would be required 
to be licensed .••• general level of education based on 
these industry standards, the fire code requirements, 
and state and federal requirements. Just a test of the 
awareness of the basic concepts and rules and 
regulations on proper installation." Mr. MItchell told 
Senator Weeding, "Yes, there are existing standards." 

Senator Williams asked Larry Mitchell, "If the Rules 
Committee decides that you can't write yourself out of 
the sunrise audit, will the passage of SB 259 cover 
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you?" Mr. Mitchell replied, "Yes, it is my under
standing SB 259 has the exemption in there ..•• It is 
written specifically for this bill, and for the 
asbestos bill." 

Chairman Thayer inquired of Mr. Mitchell, "If this is a 
department bill, why didn't it get applied for in the 
normal procedure? ••• It wouldn't have had any problems 
with the sunrise provision." Mr. Mitchell stated, 
"That's a good question ..••• When the Technical Advisory 
Committee was reviewing the process •... should we do 
something like this, and if so how should it be 
accomplished, one of the things that was looked into 
was the licensing through the Department of Commerce's 

Licensing Board. It was decided, ••. it would be too 
expensive. Once that was rejected, the sunrise 
requirement, the audit committee's requirement was that 
the act wasn't even necessary. After the deadline, a 
reading of the bill in more detail, indicated that even 
the executive agency licensing process would fall 
within the provisions of that act." 

Senator Williams asked, "Is it my understanding, if we pass 
a bill like this, the Department of Health can have a 
pretty good handle on it? If we do not pass it, we will 
very likely be under EPA regulations, which is handled 
out of the Denver area." Mr. Mitchell replied, "We 
will just follow what is set in federal law. The EPA is 
not going to license installers and their actions." 

Chairman Thayer remarked, "There is going to be a $50,000 
loan, which has to be appropriated through the general 
fund, to the Department of Health and Sciences. That 
loan has to be repaid over a ten year period, from the 
fees derived from this program. Is this $50,000 already 
in the department's budget, or does this have to go to 
Finance and Claims for a new appropriation?" Represent
ative Nelson answered, "It has been to the House 
Appropriations Committee. It has been appropriated and 
approved by that committee. I presume your process 
would be to send it to Finance and Claims." 

Senator Thayer inquired further, "Did you go before one of 
the other standing committees in the House, and then to 
Appropriations?" Representative Nelson answered, "Yes, 
it went to the Natural Resources Committee •... then it 
went down to House Appropriations." 

Senator Thayer questioned, "There is some reference that 
this bill is needed to meet federal regulations. What 
would happen if this bill didn't pass? Is there some 



SENATE COMMITTEE ON BUSINESS AND INDUSTRY 
April 4, 1989 

Page 6 of 12 

penalty because we can't comply with federal law? Your 
department has to administer federal law. As part of 
your inspection service, I assume you are doing this 
anyway." You wouldn't allow an underground installation 
to go in that wasn't meeting federal specifications 
would you?" Mr. Mitchell replied, "No we wouldn't if we 
knew about it beforehand. The problem is, we don't know 
about tank installations until thirty days after it has 
been accomplished. The federal requirements are fairly 
minimal. They do state that the owner operator of the 
tank system must certify that the installation was done 
correctly. He must certify on the notification form by 
anyone of the six methods on the briefing paper. If 
this bill were not to pass, there would have to be some 
other methodology by which we would certify the owner 
operator. 

Chairman Thayer clarified, "Currently installers only have 
to certify that they did it properly. Your department 
rarely inspects a job while it is in progress, or do 
you inspect any of them while in progress?" Mr. 
Mitchell stated, "Occasionally we get an opportunity to 
inspect them beforehand. There are only two of us in 
the office that can get out and do inspections. We use 
a lot of local fire services." 

Chairman Thayer asked, "If we have licensed and certified 
installers, then we would not be duplicating by also 
hiring inspectors?" Mr. Mitchell replied, "The logic 
behind having somebody like that do the installation, 
would be for the inspector to have some level of 
comfort. Whoever was doing the job at least was aware 
of the proper way to install it. We would still have 
the opportunity to spot check those installations." 

Chairman Thayer inquired, "What penalties, if any, would be 
imposed if a bad installation was made by a licensed 
and certified installer?" Mr. Mitchell told him, 
"Under this bill, the installer would be subjecting his 
license to loss or revocation. There are civil 
penalties in there, and criminal penalties both. 
Should the tank leak and cause environmental problems, 
the owner operator is responsible for that. If he can 
transfer some of that to the installer, I'm not quite 
sure. That would be a civil matter." 

Closing by Sponsor: Representative Nelson said, "I think 
this is a good piece of legislation. Senator Beck has 
agreed to carry this if you choose to pass the bill out 
of committee." 
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HEARING ON HOUSE BILL 783 

Presentation and Opening Statement by Sponsor: 
Representative O'Keefe, House District 45, said "This is a 

very simple bill. What HB 783 does, is it authorizes 
the Department of Revenue to negotiate, communicate, 
and work with financial institutions, throughout the 
state of Montana, to set up an affinity credit card 
system for the state of Montana. For a year, I have 
researched and looked to find out why government didn't 
have affinity cards. I have been unable to find 
anybody ••... who can explain why government hasn't done 
this before. It is legal. It essentially supplies 
government with a non-traditional source of revenue 
which is voluntary. If you were to pullout your credit 
card, •.•• you would find all of those cards •••• 99% I 
would Guess, are issued by out-of-state banks. Every 
time you purchase something on those cards, three or 
four percent of that capital immediately leaves the 
state of Montana." 

"What we have tried to do here is set up a system 
where any bank, that would like to, can increse their 
card base and work with the state of Montana. Montana 
can capture some of that capital, bring it back and put 
it into the general fund and the state special revenue 
fund for education. An example would be, if Senator 
Thayer headed to Spokane to buy a pair of boots, and he 
walked in and found a good pair of boots for $20. He 
could either pay with a twenty dollar bill, or he could 
pay with his State of Montana Visa Card. If he chose to 
pay with that Visa Card, then one percent, if that is 
the negotiated rate, would come directly back to the 
state general fund. If Senator Thayer paid his bill at 
the end of the month, he still only paid twenty dollars 
for the pair of boots. If he decides to wait longer to 
pay that bill, then he has to pay the financial charge. 
Just as he would with any other credit card, and the 
banks make their money." 

He stated, "Every time people make an out-of-state 
purchase, using their Montana State Card, the money 
would come back to fund education. Totally voluntary on 
their behalf. It would also bring revenue on all the 
catalog sales that go on throughout the state. What you 
essentially have here is a very, very, very selective 
voluntary sales tax. (See Exhibit #6) 

Representative O'Keefe stated, "I worked with a 
number of private companies in putting this bill 
together. This is from a report titled 'An Affinity 
Card Program for the State of Montana'. The first 
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paragraph in the report states, 'As the country 
continues to move into the era of electronic funds 
transfer, credit cards have become an integral part of 
our society's way of life. There will soon be more 
credit cards issued, than there are people in the 
United States. This method of paying for goods and 
services is quickly making us a cash-less society. In 
the next decade, we will probably all but eliminate the 
use of making payments by cash or check.' This is going 
to give us the option to work with those financial 
institutions, to set up this program." 

There is a fiscal note attached to the bill. I 
didn't sign the fiscal note. I believe the fiscal note 
says that by the year 1993 we could make $2,300,000 on 
this program. I guess what the Governor's Budget Office 
did with this, is essentially take my 'worst scenario' 
numbers and use those. I have had a number of computer 
printouts, run by people around 'the country who deal 
with credit cards, and my numbers are a little bit 
different on this. What I'm doing here, is taking the 
numbers that were given me by private industry, which 
show that we would make $3,400,000 in 1993 ••..• This 
would be, if private industry took one half of the 
take, and took all of the renewal money for the cards. 
If we double that number and a cut of the card issuance 
fees, we come up with $7,600,000 a year by 1993. 
Revenue voluntarily paid the state." 

"When this bill was presented in the House, I 
guess the national news picked it up. I'll pass out a 
handout here (See exhibit #7). This is an article from 
the Oakland Tribune, March 28, last Tuesday, talking 
about the Alameda County Visa Card Program. It's 
talking about the hearing in the House of Represent
atives here. In three weeks, between the first 
presentation of this bill and this morning at 11:00 
they signed an agreement with all of the banks in 
California. They went ahead and set up the first 
governmental entity to have an affinity credit card in 
the nation. I have had calls and letters from about one 
hundred and twenty citizens throughout the state, 
supporting this. I've talked with bankers, who support 
this ••.. I have talked to sixteen bankers from outside 
of Montana, who called on the program. I have been 
contacted by legislators from the States of Georgia, 
Arizona, New Hampshire, Indiana, Illinois, California, 
Louisiana, New Mexico, Kentucky, Texas, South Carolina, 
Iowa and Maine for copies of this legislation." He 
further named cities and groups who had contacted him 
for the purpose of utilizing the legislation. 
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"As I said, it's just an idea at this point. It's 
a non-traditional source of revenue for the state. 
There are a lot of details to be worked out. The bill 
is written loosely so the Administration and the 
Department of Revenue can make the negotiations and 
work with the financial institutions on this ••••. My 
interest is to make sure that everyone who works with 
this does it voluntarily. That everyone makes money, 
and the State General Fund is the beneficiary in the 
long run." 

List of Testifying Proponents and What Group They Represent: 

Bob Pyfer - Vice President, Montana Credit Unions 
League 

Steve Browning - Representing, First Bank System 

List of Testifying Opponents and What Group They Represent: 

None 

Testimony: Bob Pyfer said, "We see this bill as certainly 
breaking new ground. It is interesting and heartening 
to hear we may have some models out there to work on. 
There are an awful lot of questions with a bill like 
this. However, we do feel it has the potential, of not 
only benefitting the state financially, but also 
bolstering pride and loyalty to the state of Montana. 
We support the bill." 

Steve Browning stated, "First Bank System's position is very 
similar to that described to you by Bob Pyfer." 

Questions From Committee Members: Senator Williams said 
"Say you get it rolling and XYZ Bank, is the one doing 
the paper work for you, would you re-advertise it every 
year, or how would you handle that to get the best 
interest rate?" Representative O'Keefe answered, "The 
interest rates themselves are going to be controlled by 
the banks. What the state is negotiating is the 
percentage take from the overall purchase .•••. Any bank 
who wants in" (at the negotiated rate) "or a credit 
union, or savings and loan, you can buy into the 
program and issue the State of Montana Sealed Card. 
All we are selling is our name." 

Senator Williams asked, "If you had one bank saying we'll 
give you one and one half percent of everything that is 
taken in, but we're going to charge eighteen percent. 
Would you envision selling that to the loyal 
Montanan's? Or would you be looking at it from the 
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standpoint that here's another bank that will do it for 
sixteen percent, but were only going to give you one 
half a percent?" Representative O'Keefe replied" "No, 
I wouldn't envision the state selling that card at 
eighteen percent with the one and one half percent cut. 
First off the banks are going to be the ones selling 
these cards. The state does nothing but rake money off 
the top ••••• As a consumer, if, there are nine different 
State of Montana affinity cards out there, you are 
going to pick the one with the lowest interest rate." 

Senator Williams asked, "We, as a state may be dealing with 
nine different banks then, is that what you're telling 
me?" Representative O'Keefe, affirmed that any banking 
institutions "Would all be allowed to issue a Montana 
Affinity Card. If we were to put it up to a bid 
process, and only one bank, or savings and loan, or 
credit union would get it, I wouldn't have any support 
for this bill. It probably would be a better bill, and 
we would probably make more money on it. But this 
committee wouldn't pass it and neither would the House 
or the Senate. 

Senator Williams referred to the term revenue neutral, and 
asked, "With this program the state of Montana is going 
to pick up $3,300,000, who is not going to pick it up?" 
Representative O'Keefe stated, "Ken Nordvedt carries a 
National Science Foundation Credit Card. He is working 
with those people on how their program works. All of 
these different affinity groups are going to come in 
and show the state how this program works. If it 
doesn't work, this bill won't do anything. This is all 
a 'may' investigate, and 'may' negotiate bill." 

Senator Weeding said, "I thought a credit card was the 
creation of one bank, and you are saying we could have 
savings and loans and others?" Representative O'Keefe 
said, "All of the banks that issue the San Francisco 
Forty Niners Card ••.. There are nine hundred thousand 
people in that county, they have over two hundred and 
eighty thousand San Francisco Forty Nine Cards out in 
that county. They get one percent of the take, the 
Forty Niners. They pay Joe Montana's salary with that 
credit card service. 

Senator Weeding asked, "If I wanted to avail myself to these 
banks, I would deal with the bank of my choice .•.. The 
state would have no common requirements?" Represent
ative O'keefe replied, "That is correct. Only the 
amount of money that is paid into the general fund. 
The state has absolutely no liability." 
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Representative O'Keefe told Senator Hager, "It is covered by 
federal law. The Truth and Lending Act on the Federal 
Reserve Board limits liability of credit card holders 
to fifty dollars. Your liability is fifty dollars, and 
the rest of it resides with the issuer of the credit 
card." 

Senator Thayer stated, "The fiscal note we have shows 
$8,400,000. Did you not sign it because you thought 
that number was too high?" Representative O'Keefe 
answered, "Too low, Mr. Chairman, if you read it 
closely, it says the accumulative net through 1993 
would be $8,400,000." 

Senator Thayer stated, "I thought you said $3,400,000 in 
your testimony." Representative O'Keefe answered, "In 
the single year 1993. In my testimony, I stated that we 
would make $7,600,000." 

"In one year?" inquired Senator Thayer. Representative 
O'Keefe replied, "In one year." 

Senator Thayer questioned, "How many cards would you 
anticipate would be switched over to the Montana Card, 
to come up with kind of a number?" Representative 
O'Keefe said, "The numbers I'm using,--cards issued by 
1993, approximately eighty-five thousand cards. Right 
now, the estimate in Montana, there are approximately 
three hundred and fifty thousand credit cards." 

Senator Thayer inquired, "You take that times the average 
number of purchases times one percent, is that how you 
are doing it?" Representative O'Keefe answered, "Yes, 
times the one percent, then you figure in a cut of the 
renewal fee. Assuming a $20 renewal fee. If you figure 
the state negotiates for half of that renewal fee, 
which is typical in the affinity card business, we 
would get another $800,000 from the renewal fee. All of 
these figures are run on a national data base. I'm 
using projections made on national portfolio project
ions. It could be even higher." 

Senator Thayer asked, "Why isn't there any rule making 
authority authorized in this bill?" Representative 
O'Keefe said, "I think there is, Page 3, Section 2." 

Senator Thayer stated, "That is extension of authority. 
Mary would you explain this?" Mary McCue asked 
Representative O'Keefe, "Are we contemplating that 
Revenue is going to adopt rules. If their original 
grant of rule making authority does not include this 
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subject, the extension is not going to do you any good. 
11m wondering where we are going to codify this to." 

Senator Thayer explained, "I think, because of that, we will 
delay taking executive action." Representative OIKeefe 
replied, ••.. I too envision weill need some type of 
rules. I thought the extension of authority would cover 
it Mr. Browning also helped draft the bill, .... maybe we 
can get that hammered out. 1I 

Closing by Sponsor: Representative OIKeefe said, "The 
amount of interest this relatively simple idea has 
generated, I think it is going to be really beneficial 
to the Department of Revenue if we pass this bill. 
Everyone live sent this bill to, and the fiscal note 
and the numbers--Ilve made them a trade. The research 
they do on the issue has to come back to the Director 
of the Department of Revenue here. I think a lot of our 
homework in going to be done before we get out of 
legislature. II 

DISPOSITION OF HOUSE BILL 783 

Discussion: None 

Amendments and Votes: None 

Recommendation and Vote: None 

ADJOURNMENT 

Adjournment At: 11:19 a.m. 

GT/ct 
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Title: DHES Testimony on HB 552 

The Department of Health and Envilonmental Sciences (DBES) is the 
implementing agency for tile Federal EPA underground storage tank 
program in Montana. The Montana Underground Storage Tank Installer 
Licensing and Permitting Act would be an intE~gral part of this 
program. This bill is designed to protect t.he public and the 
environment from imploper underground storage tank installations 
and closures which are a signif icant cause of tank and piping 
failures. Serious failures can result in groundwater pollution, 
public health impacts, and concerns about fires and explosions. 
By one national estimate upwards of 40 percent of the leaking 
underground storage systems can be attributed to improper 
installation practices. This bill would require that tank 
installers be licensed and that tank installation and removal 
permits be obtained by the owner. 

Licensed installers would be persons who have demonstrated 
competence, training and experience in the field of underground 
storage tank installations and closures. DHES would develop a 
licensing program similar to those in other states which includes 
training, testing and monitoring of underground storage tank 
installers. Exams will be given on a regular basis with an 80% 
required for passing. The study guides, which will be provided to 
interested persons, will cover the complete test. The test will 
be made up from industry and manufacturers' standards, Federal EPA 
regulations, and Montana regulations governing underground storage 
of regulated substances. 

The install(~r licensing procedure is designed to improve the 
quality of tank installation in Nontana by requiring that all 
persons in this field of endeavor have a minimum level of training. 

New Federal EPA underground storage tank technical requirements 
state that all new tank installations must have a certification of 
compliance. This includes an owner certification that the 
installation was done correctly. Most tank owners are not able to 
do this. Two other EPA options for installat ion ccrtj f ication are: 

1) the installer has been certified or licensed by the 
implementj.ng agency; 

2) the insto I.] Cl Lion lla;3 b, (!n i.IlspecL~d and apP:CGvcd by the 
implemE::nLiL0 ag(~llC\l· 

"AN EOUAL OPPORTUNITY EMPLOYER" 
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State, fire and health offices will likely never have the resources 
available to inspect every tank installation and closure in 
Montana. However, the licensing of qualified installers appears 
to be a viable alternative t.o assure a safe and quality tank 
installation. EPA is not planning to license installers at a 
national level, but has left the option available to the states. 
Several states and the city of Great Falls already have installer 
licensing programs in place. This bill is the result of a 
technical advisory com'Tli ttee made up of installers, tank o\-lners and 
state and local government officials which studied this problem in 
1987. 

HB 552 will also require that permi ts be obtained for tank closures 
and installations. The permitting process will provide the State 
with information that is currently not available until the work is 
completed. Under this bill, permi.ts must be submitte~d for review 
30 days in advance of the work, unless the work is for an emergency 
replacement of a leaking tank or line. This will allow the agency 
to review the permit application for compliance with State and 
Federal tank design and leak detection requirements and arrange for 
possible State or local inspection prior to the work being 
completed. _ 

Licensed installers will not be required for the installation or 
closure of small farm tanks and residential heatinq oil tanks. 
However, a permit will be required to at least assure that a 
properly designed system is installed. 

This bill is designed to make this a self-supporting program. To 
help defray the costs of the program, HB 552 provides for the 
assessment of fees for the installer licensing process, license 
renewals, and permits for the installation and closure of 
unde'Lground st_orage tanks. Personnel costs which are not covered 
by fee assessments would be absorbed into the underground storage 
tank program. This bill does provide for exceptions to the use of 
a licensed installer. In these cases, the bill provides for 
additional inspection fees to cover the additional cost of 
conducting more thorough inspections in order to certify the 
installation. 

AIl fees \'Jill h~ deposited into the underground storage tank 
special l"0VenUe aCC011nt established hy this bill. From this 
account, the DHES is author-i zpel to pay up to 80% of a permit 
j nspcction :f (~C to lo(~C\ 1 govcrnmcmt agents \lho are authorized to 
condur.t :insprcticns on bt.:~half e,f the (kpi1l"tfT',·nt. ']'hese payments 
may only b(~ ll.f;cd t.O c. h'cr inr;]:·(:>':· U-, __ m c:)sts. 
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DEPARTMENT OF ,XHIBI1 NO. 7; -
HEALTH AND ENVIRONMENTAL SCIENq~t' 471:? 

BILL NO. ~~ 
STAN STEPHENS, GOVEIINOR COGSWELL BUILDING 

-STATE OF MONTANA-,----
FAX" (406) 444-26()6 

Underground Storage Tank Program 
(406) 444-5970 

Al- i efj ng fo'--
1-18 552 .- - _._ ... -- .-

HELENA, MONTANA 59620 

In 1°814. CI'noress p.-;i:::lbli<;;hprj,~ frr~c:'r;,JI 1:'rr'T~am to address leaks 
from undp.r-£FC'und st.or-age tan!-s. The 19FJ':i 1.:~gislatL1re authorized 
the DepiH-tmE'nt of HE'C1lth ilnd Fn"jr(l'1rnp r lt,:J1 Sciences (DHES) to 
establish tt'e undEn;tround !:.torC'l'1E' tan l cH-ogram in Montana. 
Congress dire-'cted thE' Envi,-r:l1lln'?ntaJ Prnl S'ction Age'ncy (EPA) to 
dE'velnp l-l.'le= gov~?r'ning the install"'lti:Jn, leclk detection, 
correctjve action~ and clo~ure of und~rqr(1uni storage tanks. The 
new federal requirements concerrling notification of underground 
=torage tanks require that all new installations have a 
certification of compliance. ThE' options available to the owner 
are: 

( 1 > 

( 2 ) 

( 3) 

( 4 ) 

(5 ) 

( 6 > 

The installer has been certified by the tank and piping 
manuf ac turer' ; 
The installer has been certified or licensed by the 
implementing agency; 
The installation has been inspected and certified by a 
registered professional engineer; 
The installation has b~en inspected and approved by the 
implementing agency; 
All work listed on the manufacturer's installation 
checklists has been completed; 

Another method was used as allowed by the implementing 
agency. 

Of these options, the most likely to be used by an owner are 2, 4 
and 5. National tank and piping manufacturers are not likely to 
certify tank installers due to not being able to control local 
installations. There are not many registered professional 
engineers within Montana who are knowledgeable in underground 
tank installations. Anyone can complete a check list, but who is 
to say that the installation is done correctly. Underground 
storage tank installer licensing will protect the public from 
improper installations which may cause leaks or reduce the life 
of an underground storage tank system. 

In 1987, 
the need 
composed 
included 
marshals, 

a technical advisory committee was formed to investigate 
for an installer licensing program. The committee was 
o·f individuals from the regul;~ted community, and 

installers, petroleum distributors. state and local fire 
and petroleum equipment dealers. The committee 

"AN EOUAL OPPORTUNITY EMPLCf'fER" 
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detprrnin'?d that it 1,ltJuld be in the best il1ierest of the public if 
"fontana 1-p~~\I~,ate:d tilE' installcdinn nf' undnqr'ound storage tanks. 
Ilil indl'·:idua]~ I'Jtw instal.1£::c' undrlqrolJllc l storagE? tanks would 
i,hen ha'/0 :IH:~ ndnirn',11n l:nr:Jldl?r1qv or h'h,lt i'-; "~'C1uired by law. 

Certain '.In:1m'grc'unc1 ';':nr~I;)(? tal f.<; h.,-,"" bGI'll F.'~(empted from the use 
of a lic!:>Tl,,;eci in,:,Llller. lhesr;' tanl~; are srnall farm or 
r-esidE'ntial tc.nks of 1100 q,',llon';' or lp'~-=-' capacity used for 
stol-ing motor' -fL.'el 1'01- nonconHN:rc:ial rurf)o<-.r:s, or tianks used for 
stor i r>g he",.; i n9 0 i 1 for conc:ump t i \18 use (In the pl-emi !;es where 
storec1. 

Permits fOl' underg-r(:>und stoT'age tank installation would be 
,'equired bV th i~; b ill. A feL-) local fir f? depar tml?nts currently 
l-equire permits, otherwise there is currently no review or 
approval of work befol-e it is completed. 

Fees would be assessed for the testing, licensing, and license 
renewal of installers and for permits for underground storage 
tank installation and closure. The fees would be used to defray 
the program cost (i.e. training and pUblication costs). The 
personnel costs not covered by the fee assessment would be 
absorbed into the underground storage tank program. 

briefhb.552 
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EXHIBIT NO :3 
DATE.. j'~r-1-r-3-r--

BIll N;:II8Ss~ 

HB 552: This bill provides for licensing of persons who install 
underground storage tanks used to contain regulated substances. 
The department of Health and Environmental Sciences is to adopt 
rules governing the installation and closure of such storage 
tanks, including rules relating to permits for installation, 
licenses and requirements for installers, inspections and 
inspectors, fees, and distribution of funds to local governments. 

Section 2 states the findings and purposes of the legislation. 
Section 3 contains definitions. (The definitions of "regulated 
substance" and "underground storage tank" are copied on the back 
of this sununary page.) Section 4 grants rulemaking authority to 
the department and states the various subjects on which rules may 
be adopted. Section 5 requires an owner or operator of an 
underground storage tank to obtain a permit. The section also 
states the circumstances under which an owner or operator must 
obtain the services of a licensed installer for the installation 
or closure of a tank. Section 6 requires that an installer be 
licensed by the department. It provides for interim licensing 
from April 1, 1990 to September 30, 1990, and regular licensing 
beginning October 1, 1990. 

Section 7 states the circumstances under which the department may 
deny, modify, suspend, or revoke a license. Section 8 states the 
application procedure for obtaining an installation or closure 
permit. Section 9 states the procedure by which an owner or 
operator may obtain an inspection by the department in lieu of 
obtaining the services of a licensed installer. 

Section 10 exempts an owner or operator of a farm or residential 
tank with a capacity of 1,100 gallons or less for storing motor 
or heating fuel from having to obtain the services of a licensed 
installer. However, the owner or operator must obtain a permit 
for the installation or closure of the tank. 

Sections 11 through 15 contain enforcement provisions of the 
bill. Section 11 allows for administrative enforcement. Section 
12 allows the department to obtain an injunction to restrain 
anyone from violating this act or engaging in acts harmful to the 
public. Sections 14 and 15 provide for civil and criminal 
penalties. 

This act is exempt from the legislative audit sunrise 
requirement. 

HB 783: This bill allows the department of revenue to 
participate on behalf of the state in an affinity credit card 
program for the benefit of the state. Within 6 months of 
enactment, the department must contact all financial institution 
in the state to i~quire whether they administers a credit card 



program, whether the program provides a fee or commission on 
retail sales to the sponsoring entity, and whether the program 
would accept the state as the sponsoring entity. If the 
department determines that the state may be a sponsoring entity 
for the credit card, it shall negotiate the most favorable rate 
for the state's fee. The bill also provides that the revenue 
from the fee must be deposited in the general fund and the school 
equalization fund. 
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)akland, California 

-Visa card wit~civic pride 
},,;ea would make money for AJameda County, cities 
~l' ~ Ersngeli.ts 

.... IVERMORE - A Livermore 
couple has just downed a sump
:\lOUS dinner at an elegant res
t>: rant in Bangkok. 
a.{eacbing for the bill, they're 

'lit with a burst of civic pride as 
·.hey flash their City of Liver-
1:. re Visa card. 
"'ucb a scenario could become 

-eallty if an idea being studied 
v Livermore and Alameda 

lIlty gets off the ground. 
";ity Council member Cathie 

-' rDwn, pointing to credit cards 
:nat sport the San· Francisco 
. ( rs logo, is proposing a special 
-+, • credit card. 
III --

There could also be cards for 
3'~~b Alameda County city or for 
, county as a whole, she sug
.. ted. Since a portion of the 
redit-card charges would go to 

'Cfle sponsoring city or county,', 
t. . cards would bring in revenue : 
~out raising taxes, she said: : 

She bounced the idea off Su- I 
lervisor Don Perata, who said l I, wants to "aggressively pur- i 

~" the idea "until it proves it
sen impossible." 

"We are always thinking of 
IT. iii and innovative ways of rais- . 
. . 1:""_ ts f " , 't-.~amoUD 0 revenue, ' 
'1TSaJd.. I 
_.:~~fi . ..: ;. J 

"There aren't any lOsers in I 
.. , s," Brown said yesterday. "I I 

\..L it would be fun for cities to 
lave their own card" 
. ")an Brigham, a Visa U.s.A. . 

It;:. spokesman. said that while \ 
~ "affinity" credit cards have 
grown in popularity since 1985, 
i knows of no other govern-
r'~ !nts or municipalities that 
tlllve their own credit cards. 

Last week, a Montana state 
: • ... ~islative subcommittee ap
:: lved a bill to issue a state Visa 
.,t. MasterCard, which Rep. 
"ark O'Keefe said in a pub
:.ic:bed report could net millions 

dollars for the state. 
11M 

- The popularity ofilffinlty 
cards has grown since mid-1985, 
when Visa changed its rules to 
allow a non-member's name or 
trademark on the card. 

Out of about 120 million Visa 
cards in the United States, 18 
million to 20 million are part of 
1,300 affinity card programs, he 
said. 

The affinity cards generated 
more than $20 billion in estimat
ed gross sales in 1988. Visa ac
counts for about 60 percent of 
the credit card market, O'Keefe 
said. 

The affinity groups include 
such wide-ranging organizations 
as the Sierra Club, the National 
Rifle Association, the Florida A 
& M alumni association and the 
Chrysler C<lrp. 

There are cards for each Na
tional Football League team, the 
Democratic and Republican par
ties, the U.S. Tennis ASSOCiation, 
the Young Astronauts Associa
tion of Utah and the American 
Society of Post-Anesthetic Nurs
es. 

"It's become de rigueur," said 
Livermore City Attorney Tom 
CUrry, who is preparing a report 
on'affinlty cards for the city 

-council. . 
The affinity cards are issued 

aDd administered by a financial 
Institution by contract with an 
organization. The institution nor
mally makes money through fi
nance cha:r~es or membership 

. fees charged to the cardholder 
and a discount fee charged to the 
retailers. 

The affinity group receives a 
percentage of the discount fee 
and the banks benefit from in
creased use of their card. 

The Sierra Club Visa started in 
1986 and generates about $300,

·000 a year for the DOn-profit en
vironmental advocacy group, 
said Tad Dunlap. a membership' 
supervisor. 

SENATE BUSINESS ~UarR' 
7 

Tuesday, March 28, 1989 

Dunlap said about 20,000 of 
the club's 496,000 members car
ry the card - billed as "the plas
tic that is actually good for the 
environment." 

Brown said she believes local 
residents would have a similar 
reaction and would be more 
prone to use their Oakland. Hay
ward or Fremont card more if 
they knew proceeds would return 
to their community to help with 
projects such as street improve
ments. 

Curry said he has not encoun
tered any legal problems that 
will "knock us out of the ball. 
part." 

Perata said he plans to have 
the county counsel's office exam
ine the idea. 

The logo on the cards will ~ 
ly take a task force, but Brown 
and Perata said pictures of elect-··:·~ 

'P,-:··ed officials are.probably out of i 
•. ';··the question. ·;~1;'~·'-;;;i.'::. 

"More people could identify 
with the San Francisco 4gers 
than five members of the Board 
of Supervisors," Perata said with 
a laugh. 
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