
MINUTES 

MONTANA SENATE 
51st LEGISLATURE - REGULAR SESSION 

COMMITTEE ON EDUCATION 

Call to Order: By Senator H. W. Hammond, on March 17, 1989, 
at 1:00 pm in Room 402 at the State Capitol 

ROLL CALL • 
Members Present: Senators: H. W. Hammond, Dennis Nathe, 

Chet Blaylock, R. J. "Dick" Pinsoneau1t, Pat Regan, 
William Farrell, John Anderson Jr., and Joe Mazurek 

Members Excused: Senator Bob Brown 

Members Absent: None 

Staff Present: Dave Cogley, Staff Researcher and 
Julie Harmala, Committee Secretary 

Announcements/Discussion: 

None 

HEARING ON SB 464 

Presentation and Opening Statement by Sponsor: 

SENATOR PAUL RAPP-SVRCEK, Senate District #26, stated that 
this is a bill that addresses the problem that his 
superintendent raised when trustees are not sure what to do 
with the levies, so they wait until after the legislature is 
finished with their business before they have an election. 
Many of the years there are trustee elections at the same 
time as levies are voted on and right now by law these 
trustee elections are mandated to be held on the first 
Tuesday in April. So the way the bill is written, is that a 
trustee election either has to be held on a regularly 
scheduled school day or it can be held on the same day as 
the levy election. This is a way to save money. 

He said he tried to keep the language as tight as possible 
so it would not affect other election that are held on the 
first Tuesday in April. He also said he thought it was 
important to try and help out the local districts. If the 
committee should act favorably on this.bi11 he said he 
wanted to run it through the process as quickly as possible. 
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List of Testifying Proponents and What Group they Represent: 

GENE OSTWALD, Superintendent of Schools in Thompson 
Falls, Montana 

BOB ANDERSON, The Montana School Board Association 

Testimony: 

GENE OSTWALD stood in support for SB 464. 

BOB ANDERSON of the MSBA, stated that they support this bill 
because it gives flexibility to the districts for special 
levy elections, during the time when the legislature is in 
session. 

List of Testifying Opponents and What Group They Represent: 

LYLE NAGAL, The Montana Firefighters Association 
HENRY BADT, The Montana Association of County School 

Superintendents 
MARGARET DAVIS, League of Women Voters 
SUE BARTLETT, The Montana Association of Clerks and 
Recorders 

Testimony: 

LYLE NAGAL, (See Exhibit #3) 

HENRY BADT of the MACSS stood in opposition to SB 464. 

MARGARET DAVIS, (See Exhibit #4) 

SUE BARTLETT, (See Exhibit #5) 

Closing by Sponsor: 

SENATOR RAPP-SVRCEK thanked the committee for taking the 
time to hear SB 464. He said after hearing the testimonies 
it is obvious that the bill has some problems. 

He asked that the committee be gentle with the bill when 
acting on it. 
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DISPOSITION OF SB 464 

Recommendation and Vote: 

Senator Farrell moved to table SB 464. 

Senator Blaylock called for the question. 

THE MOTION CARRIED UNANIMOUSLY, THAT SB 464 BE TABLED. 

DISPOSITION OF HB 569 

Recommendation and Vote: 

Senator Regan moved that HB 569 do be concurred in. 

Senator Blaylock called for the question. 

THE MOTION CARRIED 8 TO 1, with Senator Farrell voting 
against it. 

Senator Blaylock will carry HB 569 to the floor of the 
Senate. 

DISPOSITION OF HB 597 

Amendments and Votes: 

Senator Pinsoneault moved that all three amendment to HB 596 
do pass. (See Exhibit #1) 

Senator Blaylock called for the question. 

THE MOTION CARRIED UNANIMOUSLY. 
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Senator Pinsoneau1t moved that HB 597 do be concurred in as 
amended. 

Senator Nathe called for the question. 

THE MOTION CARRIED UNANIMOUSLY. 

ADJOURNMENT 

Adjournment At: 2:30 pm 

JJu/~~ 
Senator H. W. Hammond, Chairman 

HH/jh 

Senmin.317 



ROLL CALL 

EDUCATION COMMITTEE 

5~)th LEGISLNrIVE SESSION -- 19SCf Dats3-/Z -$9 

ABSENT EXCUSED 

Chairman !=;wpnp Hrlmmnnn 

Vice Chairman Denni!:: Hrlt-h", 

Senator Chet Bl~vLock 

Senator Bob Brown 

Senator Dick Pinsoneault 

Senator William Farrell 

Senator Pat Regan 

Senator John Anderson Jr. 

Senator Joe Mazurek 

______________________________ -L ______________ L-________ . ____ ~ ______ _4 

Each day attach to minutes. 
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SENATE S'1'ANDINGCOKHITTEE REPORT 

Hatch 17, 1989 

MR. PRESIDENTI 
We, your committee on Education and Cultural Resources, having 

bad und"!r conBiden~tion HB 569 (third r'eadi.ng copy blue) r 

respect,full y report that lIB 569 be concurred in. 

Sponsor: Nisbet (Blaylock) 

/ 

!3 i gned: ._L ___ ' _____ ..::::..'-'-: __ .. _. __ ._. __ ._-:. ___ ,_~,~ 

H. W. Hammond, Chairman 

13 C r h b ~ {. 5' . 3 1 7 
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SENA~E STANDXNG COMMITTEE REPORT 

Barch 17 t 1989 

HR. PRESIO.~N'r r 
We, your. comllli ttee on Educat.ion and CuI tural Resources, having 

had under consideration HEl 597 cthi rd reading copy -- blue}, 
respectfully report that HB 597 be amended and as so amended be 
concurred io. 

1. Page 1, line 15. 
Following: "di6trict ft 

Insertl "aasess_ent for~ 

2. Page 1, line 16. 

Sponsorl Darka (Mazurek) 

I 

Strike: ·te~tlngR i 

3. Page 7, line 6. i 

Followin9: ftschools· ~ 
Insert, ", of the county in which the home 5chuol is located, in" 

S i )in€: d I . ___ . _________ . ____ .:..-_ . .....,...-

H. W. Ham~ond, Chairman 

5crtll.J597.317 



MONTANA STATE VOLUNTEER 
FIREFIGHTERS ASSOCIATION INC. 

LYLE P. NAGEL, LOBBYIST 

TESTIMONY AGAINST 88 464 

I can see where passage of 58 464 could cause a possible 
problem for fire districts as well as others such as water 
or sewer districts. 

Fil~e dist.rict. elect.r·-ns aut·hOl~ized in st.at.ut.e 7-:::::;:-2106 
refer t.o 13-1-104(3) an. 13-1-401 MCA. These sections 
pertain to the dat.es of annual elections and the permission 
to combine them with regular school elections to reduce the 
elect.ion cost.s for each district involved. 

I is not only possible for a fire district to consist of 
more than one school district a but very common fact. In 
many cases the boundaries are similar so a combined election 
would be permissible. Since fire district trust.ees would be 
elected at several school elections you can see what would 
happen if one or more of the school districts decided to 
hold their elections on different dates. This would require 
that the fire district hold their own election on the first 
tuesday in April regardless of the school elections. This 
will be an added cost to both. 

There are other methods for election of trustees that a 
fire district could use such as balloting by mail but. it all 
comes down to one fact, the election costs will be higher. 
In times of strained budgets, I don't see the need for 
adding more costs. 

This would also apply in the same manner for fire 
service areas with boards of trustees other than the county 
commissioners. The elections laws applying to fire 
districts also apply to fire service areas. 
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LEAGUE OF WOMEN VOTERS OF MONTANA 
·~Joy Brucl::, president., 1601 Illinois, Helena, hlont.ana 59601 

8B 464 - An act allowing school di~:trict t.rustees to cor.lduct. t.he 
election of trust.ees on a date ot.her that the regular school election 
day .... 

The League of '"lon1.en Vot.ers of IYIontana opposes SB 464. 

The go~tl of reducing t.he election co~:t.s to school district.s appears at 
first glance t.o be a ·v.rort.h~." one .. es:pecially in a year '1,'7hen there IS 

nluch uncertaint.y surrounding the fu.nding of public educat.ion. 
HO,\· .. tever. the problerns raised by giving school trus:tees nlore 
let ti t.ude in s:et.ting tru:;tee elect.ions to coincide · .... li th levy election::;: 
CtO n.ot justif'~l this proposed cost-saving rr.leas:ure. 

The tecllnical probler.ns include the follo"; ... ·ting: 

The effect this proposed la '1h~ n'ligh t have on the terlns of office 
for trustees. 

The handling of r,n.id-terr.n vacancies on t.he board of trust.ees 
ancl '1ghether the T,Jacant. posit.ion should be filled b:l appointrnent. or 
elect.ion. 

The links betvleen the regular school election. day'. the fir;:;:t. 
Tuesday in April, and other general elections as stipulated in 13-1-
104. 13 -1-4 01 pen-L1i t.s coopera t.ion bet. ,,;/,"'ee11 poli tical subdivisions 
covered by' 13-1-104 (3) and f4 ~I and s:chool dht.rict election 
;:\.dlYlini::;:trators for the purpose of sharing C08t::;: . 

... ..- ot.er contUSion In COU.nt,les: or urban are;:t:~: ~iIl-~ere tj-lere :s.re 
nYLl.ltiple dl;:::trict.:~: .. and therel\:)l-e t.he po~::~:il:dit:l of a.d~]ert.i:::ed 
election:::: on differe:nt dat.es. 

\"·lhe11 the election la'l.J.ls ": .. 'lere re'uarI1ped in 1979) school di:~tncts 
ct::::ked t.hat. tbey not. be cOT .. rered under Title 13. E:r:::cept for the 
e::;:tablisl"nnent of the first Tue::::day in April as t.he regular :=::;::hool 
election day .. reference to school election proceciure in Title 13 is: 
nlinirI1al. It I:::: the League's: belief t.hat nlaintaining the traditIOnal 
dat.e for t.he election of s:cho~:rl t.rustees: gi,,;}e:~; irI1port.ant cDnt.lnuit .. y 
t.o citizen participation in local school dhtrict elections:. 

hdargaret 8. Da ";}'is 
c;16 Floy ... ,,{elTee. Helena, I'~/Iontana 59601, 443-34e7 



Sue Bartlett 

LEWIS AND ClARK 
March 17, 1989 

INFORMATION REGARDING SB 464: 

Statutes controlling the calling of school elections and filing periods for 
trustee candidates: 

20-20-201 requires the trustees to call for a school election at least 
40 days before any school election. 

20-3-344 requires nominations for first-class elementary district trustee 
offices to be subnittednot less than 40 days before the election. 

20-3-305 requires nominations for all other elementary district trustee 
offices to besubnitted not less than 40 days before the election. 

Title 20 is silent on When trustee filing periods open. 

13-10-201(6) requires declarations for nomination to be filed no sooner 
than 135 days before the election in Which the office first 
appears on the ballot. 

SB 464 allows school boards to set a date other than the first Tuesday of April 
as the date for the election of trustees. Clearly, such an election will need 
to be called more than 40 days before the election if candidates are to have an 
opportunity to file for office. Consideration also needs to be given to the 
question of When the filing period will open and Whether Title 13 controls in 
this area of school elections. If so, the election will need to be called at 
least more than 135 days before the date set for the election. 

Statute on term of office for school trustees: 

20-3-301 specifies that the term of office for each trustee position shall 
be 3 years unless otherwise specifically prescribed by this title. 

Does SB 464 constitute an "otherwise specific prescription" to allow a specific 
trustee's term to be lengthened or shortened by one to three months, depending 
upon 'When the trustee election is scheduled? . 

Statute controlling voting hours for other districts (fire, hospital, irrigation, 
drainage, and park): 

13-1-106(2) allows these districts to use the voting hours set for a 
school election When the district election is held in the 
same polling place as the school election. Otherwise the 
voting hours for these districts must be 7 a.m. ~o 8 p.m. 

When no school election is held on the first Tuesday of April, the full costs 
of an election must be borne by the other special districts. Those costs will 
automatically increase because the voting hours (and judges' wages) will be 
extended. 

I 
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