MINUTES
MONTANA SENATE
51st LEGISLATURE - REGULAR SESSION
COMMITTEE ON AGRICULTURE
Call to Order: By Chairman Tom Beck, on March 17, 1989, at
1:00 p.m.
ROLL CALL
Members Present: Senator Hubert Abrams, Senator Gary
Aklestad, Senator Esther Bengtson, Senator Gerry
‘Devlin, Senator Jack Galt, Senator Greg Jergeson,
Senator Gene Thayer, Senator Bob Williams, and Chairman
Tom Beck
Members Excused: None
Members Absent: None

Staff Present: Doug Sternberg, Legislative Council

Announcements/Discussion: None

DISPOSITION OF HOUSE BILL 413

Discussion: Doug Sternberg explains the amendments to HB
413. See exhibit 1.

Senator Aklestad-"Was there something brought up about a
fiscal note? Was there one prepared for it?" Senator
Beck-"I don't think there was."

Representative Westlake-"We requested that to be looked at
when the EQC drew this up in the first place. They
said no there is no need of a fiscal note."

Amendments and Votes: Senator Devlin moved the amendments
to HB 413; the motion was seconded by Senator Aklestad.
The motion carried unanimously.

Recommendation and Vote: Senator Thayer moved HB 413 BE
CONCURRED IN AS AMENDED; the motion was seconded by
Senator Aklestad. The motion carried unanimously.
Senator Boylan was assigned to carry the bill.

DISPOSITION OF HOUSE BILL 542

Discussion: Doug Sternberg explained the amendments to HB
542, See exhibit 2.
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Senator Galt wanted to know the definitions of "clear and
convincing" and "substantial credible". Don MacIntyre-
"The burden of proof is by a standard either clear and
convincing or substantial credible. You're saying that
burden remains on that party throughout the process.

In law there are basically three standards. The
standards are preponderance of evidence, clear and
convincing evidence, and beyond a reasonable doubt.
Beyond a reasonable doubt is saved for criminal cases.
The basic standard in courtroom work is preponderance
of evidence. Clear and convincing is saved for special
cases. Substantial credible is generally a reviewing
‘standard. For example, after a trial you go to the
Montana Supreme Court, the Montana Supreme Court would
look at the record to see whether there was substantial
evidence in the record to uphold the verdict. If they
though there was they wouldn't do it. The term
substantial credible has snuck in, in my opinion, to
replace preponderance of the evidence. Clear and
convincing is a much higher standard. Clear and
convincing is the words indicating the evidence is very
strong evidence. You are convinced as a reasonable
person that the fact that should be believed. When you
are generally talking about substantial credible,
substantial evidence can be made by one witness. There
could be seven witnesses on the other side that are
arguing the other side of the issue. Substantial
evidence can be produced by the one witness."

Amendments and Votes: Senator Thayer move the amendment to
HB 542; the motion was seconded by Senator Aklestad.
The motion carried with Senator Bengtson voting no.

Recommendation and Vote: Senator Aklestad moved HB 542 BE
CONCURRED AS AMENDED; Senator Devlin seconded the
motion. The motion carried unanimously.

DISPOSITION OF HOUSE BILL 399

Discussion: Ron Waterman explained the proposed amendment
on page 5, line 8.

Senator Aklestad-"The existing water rights that burden of
proof would have to be placed on the new appropriator,
does that...2?"

Senator Beck-"That's the way I understand it."

Senator Aklestad-"Is that right, Mr. Waterman? The new
applicant would have to bear the burden of proof that
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there is not going to be an adverse affect?"

Ron Waterman-"As the language now reads that would be

another element that the applicant still has to prove.
That is if there is not an adverse affect. However,
the experience I have seen is that what happens, that
burden gets picked up on by the objector, simply
because the objector usually has the hydrological
information that's available as to what will happen
with respect to a new use application. The way it
reads now, the burden of proof is on the applicant to
show that there is no adverse consequence that you're
approving a negative. What I have seen before the

‘Department of Natural Resources has been that type of

proof is usually satisfied quickly; there is water
available for appropriation and we don't think there is
going to be any adverse effect upon this hearing. Then
the burden of proof shifts. Those objectors who then
come forward with the evidence showing “Yes, indeed
there will be an adverse effect on the right'."

Senator Aklestad-"The proposed amendments would do what?"

Senator Beck-"It would get rid of on page 5, line 8,

eliminate at “the proposed point of diversion'. Am I
correct in saying?"

Senator Aklestad-"The question is, is the policy the

Gary

department has been following they have determined at
the proposed point of diversion, that's the policy what
are you going to do now? If it's taken out?"

Fritz-"I think it's a very clear policy choice. If you
leave the bill as it is, you go ahead and take a close
look at whether permits ought to be issued or not. You
change the bill the way the farm bureau wants you to,
then its going to be much more difficult for people to
get permits for new uses. That's the way we...542 and
399 combined, the way its amended you're going to make
it extremely difficult for people to get permits for
new uses in the State of Montana. That's what I'm
saying. 1It's a clear policy choice that you have to
make on 542 and 399. That's the bottom line
difference."

Senator Aklestad-"That clarifies for me and I guess I agree

with that. I think we have a situation in the state
where we are the department and we are over-
appropriating water, which I think is going to lead us
into litigation. I think we should strike the
language."
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Senator Bengtson-"Why is there a need for flexibility? 1Is

Gary

it important in the state as we look to people that
need water?"

Fritz-"The real situation that we're faced with in the
state, our large downstream facilities have serious
consequences on people upstream being able to use
water. The question in this bill, someone would have
to prove that waters are or are not totally
appropriated by that downstream hydropower right or can
an irrigator that wants to irrigate 80 acres, show that
their water is available right at his point of
diversion and then he still has to answer the question
whether there is an adverse impact to that down stream
power right. That's the real-life serious implication
that's involved in this bill. You want to try to
encourage new development or are you going to block the
water up in this state solely for those who have
existing permits? I'm not saying that's the question
you are being presented to you. If you change this
bill the way the opponents would like you to do,

that's a step in that direction you are taking. Those
who have the water rights it will be easy for them to
keep them. Those who don't it will be difficult.”

Senator Aklestad-"I agree. I think it's going to be more

difficult. I think it should be more difficult, but it
is in no way locking out new development. We have a
bill we passed the other day that put primarily the
same language in; it passed by almost an unanimous
vote. We passed ‘clear and convincing'--it's
underground water we were dealing with. 1It's far more
restrictive than taking the words out of this bill (HB
399)."

Senator Bengtson-"I agree that was a policy change as well.

Well, it just doubles the trouble, that's what it does.
I'm going to oppose deleting that language. You know
times are changing. There has to be a policy decision
that there is a sharing. Just like you know I've got
mine and its--and what is mine is mine forever. I
think there has to be some flexibility. I would reject
deleting that language."

Senator Aklestad-"I would like to interject one other point

the committee has already taken action on and that was
the proposal that came in before this committee to open
up the time for them to apply for water. And there was
a lot of convincing evidence here that have to do with
that but were overroad that, thinking we would just
open the floodgates and those people didn't have their
application in on time. And we realize that there were
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limited amounts of water in these streams for
applicants to apply for. I think that's why we voted
that particular down. That coincides with what we're
trying to accomplish here."

Senator Bengtson-"I think it's diametrically opposed to what
the governor wanted in the water policy."

Amendments and Votes: Senator Aklestad moved to amend HB
399 page 5, line 8, on "at the proposed point of
diversion". The motion failed with Senator Aklestad
and Senator Beck voting yes.

Recommendation and Vote: Senator Thayer moved HB 399 to BE
CONCURRED IN; Senator Devlin seconded the motion. The
motion carried with Senator Aklestad and Senator Beck
voting no. Senator Weeding was assigned to carry the
bill.

DISPOSITION OF HOUSE BILL 367

Discussion: Doug Sternberg explained the amendments to HB
367. See exhibit 3.

Representative O'Keefe-"The amendments were brought to me by
Senator Himsl. The long-range building people thought
those amendments ought to go in. The department had no
problem with them. I thought they were great."

Amendments and Votes: Senator Jergeson moved to amend HB
367; the motion was seconded by Senator Aklestad. The
motion carried.

Recommendation and Vote: Senator Bengtson moved HB 367 BE
CONCURRED IN AS AMENDED; Senator Devlin seconded the
motion. The motion carried unanimously. Senator
Weeding was assigned to carry the bill.

DISPOSITION OF HOUSE BILL 477

Discussion: Senator Bengtson explained her amendment. See
exhibit 4.

Amendments and Votes: Senator Bengtson moved to amend HB
477. The motion failed with Senator Abrams, Senator
Jergeson, and Senator Bengtson voting yes. Senator
Thayer, Senator Aklestad, Senator Devlin, Senator Galt,
Senator Williams, and Senator Beck voting no.

Recommendation and Vote: Senator Galt moved HB 477 BE
CONCURRED IN. The motion carried with Senator
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Bengtson, Senator Devlin, and Senator Jergeson voting
no. Senator Beck, Senator Thayer, Senator Abrams,
Senator Aklestad, Senator Williams, and Senator Galt

voting yes. Senator Beck was assigned to carry the
bill.

DISPOSITION OF HOUSE BILL 465

Discussion: None

Amendments and Votes: None

Recommendation and Vote: Senator Jergeson moved HB 465 BE
CONCURRED IN; the motion was seconded by Senator
Devlin. The motion carried unanimously. The bill was
assigned to Senator Jergeson.

DISPOSITION OF HOUSE BILL 701

Discussion: Doug Sternberg explained the amendments to HB
701. See exhibit 5. :

Senator Beck-"Anyone here from the hail board? Do these
include private hail insurance companies too?"

Mike Murphy-"I'm not sure if those (amendments) do include
private hail insurance companies or not."

Senator Aklestad-"Who has the obligation to pull the lien
after the money, the indebtedness has been satisfied?"

Doug Sternberg-"Generally the creditor."

Senator Aklestad-"Is that in statue right now enough that it
is taken care of?"

Doug Sternberg-"I believe so. The creditor is required to
give notice when the lien is satisfied.”

Cort Harrington-"Under the proposed amendments, the
treasurer is required to file the lien release. I have
talked to numerous county treasurers around the state,
they're not particularly interested in having that
additional duty. The process now is, the person comes
in to the assessor and arranges to have hail insurance.
Then the assessor notifies the treasurer to add that on
to the tax bill, Sometimes the assessor files a lien
and sometimes they don't, depending on the particular
farmer or rancher."
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Senator Bengtson-"Whose amendment is this?"

Senator Beck-"The Department of Agriculture."

Amendments and Votes: Senator Thayer moved the amendments
to HB 701 (See exhibit 5). The motion passed.

Senator Galt moved the amendments (HB070101.ADS) that
concerned the hail board. The motion carried with
Senator Thayer and Senator Aklestad voting no.

Recommendation and Vote: Senator Bengtson moved HB 701 BE
CONCURRED IN AS AMENDED. The motion passed
"unanimously. Senator Thayer was assigned to carry the
bill,

DISPOSITION OF HOUSE BILL 650

Discussion: Doug Sternberg explained the question Senator
Jergeson had on the funding, on page 15, "setting up
the limitations on what debt could be incurred on
behalf of the subdistricts. He requested whether this
is cumulative, whether there is 18.75% for the district
and then additional 18.75% for subdistrict. Look at
the language of subsection (2) ‘an irrigation district
may not become indebted in any manner for any purpose
for any one year in an amount exceeding 18.75% of the
assessed valuation of the district, except as provided
in subsection (4)'. That appears to me to be the
exception to the funding that would be allowed to a
district."

Amendments and Votes: None

Recommendation and Vote: Senator Bengtson moved HB 650 BE
CONCURRED IN; the motion was second by Senator
RAklestad. The motion carried unanimously. Senator
Bengtson was assigned to carry the bill.

DISPOSITION OF HOUSE BILL 616

Discussion: Senator Jergeson explained some statistics by
using some visual techniques. "I think for the
industry to blame the state insurance program for a
loss of their business is absolute nonsense."

Senator Devlin-"On this wheat and barley crop total values,
where did you get those figures?"

Senator Jergeson-"The Montana Department of Agriculture got
it for me."
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Senator Devlin-"So it doesn't really reflect the amount that
was insured?"

Senator Jergeson-"No, it was the bushels produced and the
average price."

Senator Devlin-"So you did take into consideration those
that didn't insure at all?"

Senator Jergeson-"The disaster program requires for us, next
year in order to get our disaster payments we have to
buy federal crop insurance. Well, after I have spent 2
or 3 bucks on crop insurance, I'm not going to buy much
other insurance. Unless, I've got one hell of a crop
sitting out there."

Senator Bengtson-"There must be some interrelationship
there, why they wanted to have increased coverage and
the state hail insurance and...it's the same for the
cost of production, maybe there is something else in
there too that they need additional money. There is a
reason for wanting increased coverage."

Senator Jergeson-"I think in 1989, whether we pass this bill
or not, private insurance premiums are going to go down
as the percentage of total premiums are paid in the
State of Montana. They're also going to go down in
relationship to the value of crop because we all have
to take the federal crop insurance. So we're going to
reduce our other insurance by that amount."

Senator Bengtson-"So it isn't just the state hail insurance
that is in the competition?"

Senator Aklestad-"I don't think this bill is going to pass
or fail on the merits of the bill as much as it is on
the philosophy whether the state should be in the
insurance business and how many of your constituents
carry insurance. Why don't we get with the program?"

Amendments and Votes: Senator Thayer moved to amend HB 616
from $32 to $28 on dry land; $56 to $52 on irrigated
land. Senator Aklestad second the motion. A roll call
vote was called; Senator Abrams and Senator Williams
voted no. The motion carried.

Recommendation and Vote: Senator Williams moved HB 616 BE
CONCURRED IN. Senator Thayer entertained a substitute
motion to lay HB 616 on the table. A roll call vote
was called; Senator Bengtson, Senator Devlin, Senator
Galt, and Senator Thayer voting yes. Senator Abrams,
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Senator Aklestad, Senator Jergeson, Senator Williams,
and Senator Beck voting no. The motion failed.

Senator Williams moved HB 616 BE CONCURRED IN AS AMENDED:
the motion was seconded by Senator Abrams. The motion
carried with Senator Devlin, Senator Galt, Senator
Jergeson and Senator Thayer voting no. Senator Beck,
Senator Bengtson, Senator Aklestad, Senator Abrams, and
Senator Williams voting yes.

DISPOSITION OF HOUSE BILL 655

Discussion: Doug Sternberg explained the amendments to HB
655. See exhibit 6.

Senator Aklestad-"The third amendment, page 3, line 14,
inserting "recreation"; it seem like recreation was a
concern and I see that was just inserting...I have a
note that says take section 5 out or kill the bill. I
don't see 5 come out, I see it getting coerced
around... Are you satisfied with those amendments?"

Senator Galt-"Yes."
Amendments and Votes: Senator Galt moved to amend HB 655;

the motion was seconded by Senator Bengtson. The
motion carried.

Recommendation and Vote: Senator Bengtson moved HB 655 BE
CONCURRED IN AS AMENDED. The motion carried
unanimously. Senator Mazurek was assigned to carry the
bill.

DISPOSITION OF HOUSE BILL 516

Discussion: None

Amendments and Votes: None

Recommendation and Vote: Senator Bengtson moved HB 516 BE
CONCURRED IN. The motion carried. Senator Jenkins was
assigned to carry the bill.

DISPOSITION OF HOUSE BILL 707

Discussion: Senator Galt explained the amendments to HB
707. See exhibit 10. Senator Jergeson asked Chairman
Beck if he could segregate the amendments Senator Galt
explained. Chairman Beck agreed to allow the
segregation.




SENATE COMMITTEE ON AGRICULTURE
March 17, 1989
Page 10 of 12

Senator Jergeson-"The amendment 37 with the consent of the
board when it comes to having the department make a
report to the next session of the legislature about the
water leasing program. I think as a legislature I want
to report whether the board thinks it is appropriate or
not."

Senator Galt-"I had a question about that. That could be
fixed."

Senator Jergeson-"We might not take that amendment (37) just
simply...It requires that the department will report to
"the legislature."

Senator Galt-"Just scratch out "the department” and insert
llboard" R "

Senator Aklestad-"What's wrong with the existing language?"

Senator Thayer-"The existing language would work. Let's
just delete the amendments."

Senator Galt-"No! What I want to do is get the Board
involved in this thing. I don't want to see
departments in this whole thing."

Doug Sternberg-"So we would strike "department" in two
places on line 19 and insert "board"?"

Senator Galt-"Yes."

Senator Jergeson-"I guess I have a bit of a problem with
amendments 22 and 23, 24 and 27. I don't know if there
is alternative language to be used, but I guess I'm
concerned about the concept of I don't want Senator
Bengtson to sue me, but if you do I'll pay your
attorney's fees. It's almost an invitation, and I'm
not sure that we want to invite any extra business
going on. I want to maximize the people to protest and
defend their rights."”

Amendments and Votes: Senator Galt moved to amend HB 707.
See exhibit 10. As a substitute motion Senator
Jergeson moved to segregate number 37 to read "the
board". Questions have been called for. The motion
carried.

Senator Jergeson moved to delete amendment number 22.

Senator Aklestad-"Would it be possible to eliminate the last
sentence of that and keep the first sentence so the
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department will still be responsible for substantial
credible evidence? They wouldn't necessarily have to
pay legal fees, but they'd still have to have some
responsibility as far as proving that there was an
adverse (pause)."

Senator Aklestad-"As I understand this, the Department of
Fish, Wildlife, and Parks has the responsibility to
prove to the board by substantial credible evidence.
If we wanted to tighten that up and coincide with the
bill we just passed today, we'd say "clear and
convincing” but."

Senator Galt-"I'm going to change that. Sooner or later
that will be changed."

Senator Aklestad-"My proposal, by leaving the sentence, the
Department of Fish, Wildlife, and Parks would have to
prove to the board that there is not being an adverse
effect to the existing water right. It has nothing to
do with the legal."

Senator Beck-"Would you like to propose an amendment?"

Senator Aklestad-"Well, I'm asking Senator Jergeson if he
would be open to that?"

Senator Jergeson-"I guess my concern is, there really are
problems. I would withdraw my amendment if you were
going to offer that as a substitute."

Senator Aklestad-"Ok, I'll offer it as a substitute,"

Senator Aklestad-"If he proves that he was adversely
affected then he gets his cost; if he doesn't prove
then he doesn't get his cost?"

Senator Galt-"That's right."

Senator Devlin-"He's got to successfully object."

Senator Galt-"This is just in the proposal stage."

Senator Aklestad-"I guess my amendment is a happy medium
between you (Senator Galt) and (Senator) Jergeson."

Senator Galt-"I guess."

Senator Aklestad moved to amend to HB 707 delete "the
department of"...down to "rights" and delete the rest
of that. See exhibit 10. The motion failed with
Senator Abrams, Senator Bengtson, Senator Thayer,
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Senator Williams, Senator Galt voting no.

Senator Galt-"There is a little technical amendment I might
put in. 1Is this the time to do it? On amendment 22, I
would like to strike "substantial credible evidence"
and put in "according to 85-2-402". I don't know
whether it is necessary, but Bob Thompson thought it
might be. It concerns the difference between a huge
lease like for 4,000 acre feet and 5.5 cubic feet per
second. You have to have legislative approval."”

Senator Galt moved to amend HB 707 on line 22, strike
"substantial credible evidence". The motion carried
“unanimously.

Senator Jergeson moved to amend HB 707 with the Hammond
amendment number 3. See exhibit 9. The motion
carried.

Executive action will be taken at a later date.

ADJOURNMENT

Adjournment At: 2:54 p.m.

TOM BECK, Chairman

TB/3]
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SERATE STANDING COMMITTEE REPORY
March 2@, 1989

MR. PRESIDENT:

We, your committee on Agriculture, Livestock, and Irrigation,
having had under consideration HB 413 (third reading copy -~ blue),
respectfully report that HB 413 be amended and as so amended be
concurred in:

Sponsor: Weztlake {(Boylan)

1. Title, line 5.
Strike: "REMOVING AUTHORITY OF"
Insert: "ALLOWING"

2. Title, line 6.

Following: “CONSERVATION"

Insert: ", IN CONJUNCTION WITH ONE COR HMORE HOLDERS OF VALID WATER
RIGHTS IN THE SOURCE,"

3, Title, line 7.
Strike: "MANDATORY"

4, Ticie, line 9.

Following: "ISSUED;”

Insert: "PROVIDING THAT THE DCPARTMENT MAY BE INCLUDED 1IN THE
APPORTIONMENT OF COS3TS IFP IT APPLIES FOR APPOINTMENT OF A
WATER COMMISSIONER;"

o

AND AS AMENDED BE CONCURRED IN

~ Thomas A. Beck, Chairman

B

)
I2s

scrhba13.320 4 v

Signed: 4 ?{%'74-\1. O/j_/.ﬂ-«/
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SENATE STANDING COMMITTEE REPORT
Harch 17, 198¢9

MR. PRESIDENT:
We, vyour committee on Agriculture, Livestock, and Irrigation,
having had under consideration HB 399 (third reading copy -~ blue),

respectfully report that HB 399 be concurred in.

Sponsor: O'Keefe (Weeding)

.'/

"ﬂ )
BE CONCURRED IN / )
stgned:_ A pmag //,)-vc,

< Thomas A. Beck, Chairman

e
&

-
@\\4*
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SENATE STARDING COMMITTEE REPORT :
page 1 of 4
March 20, 1989

MR. PRESIDENT:

We, your committee oi: Agriculture, Livestock, and lIrrigation,
having had under consideration HB 367 (third reading copy -~ blue),
respectfully report that HB 367 be amended and as so amended be
concurred in:

Sponsor: O'Keefe (Weeding)

1. Title, line 11,
Following: "SECURED;"
Insert: "CREATING THE WATER DEVELOPMENT LOAN LOSS RESERVE FUND; "

2. Title, line 12,
Following: "85-1-102,"
Insert: "85-1-603,"
Following: "85-1-604,"
Ingert: "85-1-613,"
Following: "85-1-615"
Insert: "85-1-617"

2. Page 7, line 22, -
Following: line 21 :
Insert: "Section 2. Section 85-1-603, MCA, is amended to read:

"85-1-603. Water development debt service fund created --
coal severance tax allocated_-- water development loan lossg reserve
fund created. (1){(a) There 1g created a water development debt
service fund within the debt service fund type established in 17-
2-102.

{2) (b} The state pledges and allocates and directs to be
credited to the water development debt service fund, as received:

+o3(1) Mt of all money from time to time received from the
coal severance tax collected under Title 15, chapter 3%, and
remaining after allocation of such tax under 15-35-108(1) and (2);

+84+{(ii)}) any principal and accrued interest under 85-1-
613(3){a)received in repayment of a lcan made from the proceeds of
bondeg issued under 85-1-617;

4+e¥{iii) all interest income earned on proceeds cf water
development bonds; =nd

+43(iv) revenue or money otherwise reguired to be paid into
the water development state special revenue account pursuant to
B5-1-604, as determined by the board of examiners in connection
with the issuance of bonds pursuant to 85-1-617; and

{(v) money received from the water development loan loss
reserve fund as the regsult of a loan loss.

continued scrhb367. 326
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{2)(a) There is created a water development loan loss reserve
fund within the debt service fund type established in 17-2-102.

{b} The state pledges and allocates and directs to be credited
to the vater development 1loan loss reserve fund all accrued
interest under 85-1-613{(3)(b) received in repayment of a loan made
from the proceeds of bonds issued under 85-1-617,

{c) If the department determines that a lcan losg has occurred
on _a loan made pursuant to this part, funds from the water
development loan loss reserve fund must be trancferred to the water
development debt service fund in an amount equal to the amount that
would otherwise be available for debt service under subsection
(1)(b) as a result of the loan loss.""

Renumber: subsequent section

4. Page 10, line 1l6.
Following: line 15
Insert: " Section 4. Section 85-1-613, MCA, 18 amended to read:

"85-1-613. Limits on loans. ({1} No loan for a water
development project or activity may be nmade from the water
development state special revenue account or water development
account that exceeds the least of $200,000, 10% of the estimated
total funds potentially available for loans in the water
development state special revenue account and water development
account in the biennium in which the loan will be made, or 806% of
the fair market value of the security given therefor. 1In
determining the falr market value for the security given for a
loan, the department shall consider appraisals made by qualified
appraisers and other factors it considers important.

{2} The period for repayment of loans may not exceed 30
years,

{3) The board shall from time to time establish the interest
rate at which loans may be made under this part that ig sufficient
to:

{a) cover the hond debt service for a locan; and

{b) establish and maintain a loan loss reserve fund to be used
for bond debt service if a loan leoss occurs.™"
Renumber: subsequent section

5. Page 12, line 6.

Following: line §

Insert: "Section 6. Section 85-1-617, MCA, is amended to read:
"85-1-617. 1Issving honds. (1) When authorized by the

legislature and within the limits of the authorization and within

the further limitations established in this section, the board of

examiners may 1ssue and sell water development bonds of the state

continued scrhb367.320
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in the amount and manner it considers necessary and proper to
finance the water develcopment loan program. The full faith and
credit and taxing povers of the state are pledged for the prompt
and full payment of all bonds so issued and interest and redemption
premiums payable thereon according to their terms.

(2) Each series of water development bonds may be issued by
the board of examiners, upon request of the board of natural
resources and conservation, at public or private sale, in such
denominations and forms, whether payable to bearer with attached
interest coupongs or registered as to principal or as to both
principal and interest, with such provisions for conversion or
exchange and for the issuance of notes 1in anticipation of the
issuance o0of definitive bonds, bearing interest at such rate or
rates, maturing at such rate or rates, maturing at such time or
times not exceeding 3@ vears from date of issue, subiject to
optional or mandatory redemption at such earlier times and prices
and upon such notice, with such provisions for payment and
discharge by the deposit of funds or securities in escrow for that
purpose, and payvable at the office of such banking institution or
institutions within or outside the state, as the board of examiners
shall determine subject to the limitations contained in this
section and 17-%-731.

{(3) In the issuance of each zseries of water development
bords, the interest rates and the maturities and any mandatoiy
redemption provisions thereof shall be established in such manner
that the funds then specifically pledged and appropriated by law
to the water development debt service fund will in the judgment of
the board of examiners be received in an amount sufficient in each
yvyear to pay all principal, redemption premiums, and interest due
and payable in that year with respect to that and all prior series
of such bonds, except outstanding bonds a5 to which the obligation
of the state has been discharged by the deposit of funds or
securities sufficient for their payment in accordance with the
terms of the resolutions by which they are authorized to be issued.

(4) In all other respects, the board of examiners 1is
authorized to prescribe the form and terms of the bonds and notes
and shall do whatever is lawful and necessary for their issuance
and payment. Such Dbonds, notes, and any 1interest coupons
appurtenant thereto must be signed by the members of the board of
examiners, and the bonds and notes must be issued under the great
seal of the 3tate of Montana. The bonds, notes, and coupons may be
executed with facsimile signatures and seal in the manner and
subject to the limitations prescribed by law. The state treasurer
shall keep a record of all such bonds and notes lsrmued and sold.

{5) There i8 created a water development account within the
state special revenue fund established in 17-2-102.

continued scrhb367.320
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{6) All proceeds of bonds or notes igsued under this section,
other than refunding bonds, must be deposited in the water
development account established in subsection (5), except that any
principal and accrued interest received in repayment of a loan made
from the proceeds of bonds issued nnder this =ection nmust bhe
deposited in the water development debt service fund and the water

development 1oan_loss_ reserve fund pursuant to 85-1-603. All
proceeds of refunding bonds must be deposited in the water
development debt service fund and applied to the payment and
redemption of outstanding bonds 1ssued under this section as
directed by the board, whether at maturity or on any earlier date
on which they may be prepaid according to their terms.

{7} All actions taken by the hoard of examiners under this
section or 85-1-619 must be authorized by a vote of a majority of
the members of the board of examiners.""

Renumber: subsequent sections

Y

AND AS AMENDED BE CONCURRED IN

Thomasg A. Beck, Chairman

i

scrhb367.320
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SENATE STANDING COMMITTEE REPORT
MHarch 17, 1989

MR. PRESIDENT: '
We, vour committee on Agriculture, Livestock, and Irrigation,
having had under consideration HB 477 (third reading copy -- blue),

respectfully report that HB 477 be concurred in.
Sponsor: Grady (Beck)

. /S
BE CONCURRED IN :
= A ;
Signed: LLeriebg J f«

/Thomas A. Beck, Chairman

L g‘
Jua\\‘ | 'y

scrhbd477.317
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SENATE STANDING COMMITTEE REPORT i

Harch 17, 1989

MR. PRESIDENT: :

We, your committee on Agriculture, Livestock, and Irrigation,
having had under consideration HB 46% (third reading copy -- blue},
respectfully report that HB 465 be concurred in.

Sponsgor: Iverson (Jergeson)

il

v BE CONCURRED IN

Signed:

scrhbdé5.2317



SENATE STANDING COMMITTEE REPORT

rage 1 of 3
March 20, 13989

MR. PRESIDENT: :

We, your committee on Agriculture, Livestock, and Irrigation,
having had under consideration HB 7481 (third reading copy -- blue},
respectfully report that HB 701 be amended and ag so amended bhe
concurred in:

Sponsor: SWwysgood (Thavyer)

1. Title, line 7.
Strike: "AND"

2. Title, line 8.

Following: *71-3-902,"

Insert: "80©-2-207, 80-2-226, AND 80-2-230,"
Following: "SECTIONS" '
Insert: "71-3-131,"

3. Page 3, line 14.
Following: “means a
Insert: "crop”

4. Page 3, line 15.
Following: “or"™
Insert: “"a lien”

5. Page 3, line 19.
Following: "date”

Strike: "there is filed"
Insert: "the lienor files”

6. Page 10, following line 7.
Insert: "Section 8. Section 86-2-207, MCA, is amended to read:
"80~2-207. Delinquent taxes -- application by delinquent --
crop lien. (1) No owner of land who has mnmore than 1 year’s
delinquent taxes on his land shedd may be allowed hall insurance
under the provisions of this part, unless hig application is
accompanied by a cash payment for the amount that would be due on
s=id the application in the event of a maximum levy for that year,
(2) Any grain grower unable to secure state hail insurance
under the provisgions of this part on account of delinquent taxes
or for other reazons may make application to the county assgessor
of his respective county and said county assessor is hereby
authnrized to receive and accept suwekh the applicaticas where 1€
the applicant furnishes a sufficient crop lien subject only to a
seed lien,—provided-that—asdveh However, the crop lien shaldd may be
accepted only under such rules and requirements as wmey—be
prescribed by the board of hail insurance.,—end—previded—theat—the

continued gcrhb701.320
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The board may cancel any hail insurance accepted in violation of.

sald rules and requirements. Upon receipt of said the application,
the county assessor shall make record thereeof of 1t and shall file
the—origineal a statement of agricultural lien as provided in 71-3-

125 in the office of the elerk and—recorder—f—said—eeonnty
secretary of state. He The county assessor shall also cause an
assessment for the proper amount to be made on the assessment rolls
in the same manner provided for in the case of other special levies
Or assessments.

{3) No tenant who has delinguent hail insurance which was
secured by a crop lien only and not secured by real estate shall
be allowed another policy in any succeeding vear until he pays his
delinquent account or accounts or until he pays cash for the
current hail insurance.

{4) If any tenant becomes delinquent for his hail insurance
after having failed to apply for relief as provided by the board
under 80-2-229, he may apply to the board for a reduction. If his
reagons for requesting a reduction are approved by the board, the
board may reduce his charge to not less than one-half the original
amount charged."”

Section Y. Section 80-2-226, MCA, is amended to read:

"80-2~226. Crop lien -- when created -- assessment. (1) In
addition to the lien created in 80-2-225 on the land of the
insured, the 1levy for such haill insurance shall—censtitute
constitutes a lien on the crops insured with the exception that
the crop lien may not apply to owners of unencumbered land or to
the land or crops of those who pay cash for hail insurance. The
applicationg of these persons way—not must be filed with the county
2lerk and recorded a&—ﬁrevfée&—éﬁf—1ﬂ~ﬁe—%—re4 The clerk shall

file a statement of agricultural lien in the office of the

secretary of state. The c¢rop lien shall be included in all
applications for hail insurance, with the above exceptions, and
shall be enforced as provided in 806-2-23@ and 80-2-231 against all
insured except those owning unencumbered land or those who have
paid cash for hail insurance.

{2) All applicants securing hail insurance on crop liens as
heretofore provided shall be subject to the same charges per acre
ag provided herein to be made on land."”

Section 10. Section 806-2-230, MCA, is amended to read:

"80-2-230. Collection of levies -- release of lien. (1) The
county treasurer in each county in the state sghall collect all
levies made under this part in the same2 manner as other property
taxes are collected and shall keep all moneys collected by him or
for him for hail insurance in a separate fund to be known as the
hail insurance fund and remit the same to the state treasurer in

continued gscrhb701. 320
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the same manner as provided by law for the remittance of other
moneys due to the state., All county treasurers shall use due
diligence in making the collections of the levies provided herein.
Also the board may furnish assistance needed at any time in making
collections or may take over the collection of any levy at any
time, depositing any collections therefrom with the treasurer of
the county where the levy therefor was made.

{2) All insurance levies, whether levied against land or in
the form of special assessments secured by crop liens, shall be
payable 1in full and not in semiannual payments on or before
November 30 of each vear in which such levies are made.

(3) Whenever the amount due on any hail insurance secured by
a crop lien is paid, the county treasurer shall proamptly enderse
sa—he—tien—vwi—ftie—in—the—oifice—vi-the—covnty—cierkoand—recerder
file the appropriate notice of lien releage with the office of the
secretary of state as provided in Title 71, chapter 3. the—ameunt

Y vy \ : : R ! : breld

Renumber: subsequent sections

7. Page 10, line 8.
Following: "Sections”
Insert: "71-3-131,

AND AS AMENDED BE CONCURRED IN ////éy/
Signed: -l:7 u‘

fhomas A. Beék, Chairman

b4
JD\?(

scrhb701. 320



SENATE STANDING COMMITTEE REPORT
March 17, 1989
MR. PRESIDENT: :
We, vyour committee on Agriculture, Livestock, and Irrigation,
having had under consideration HB 652 (third reading copy -- blue),
respectfully report that HB 65@ be concurred in.

Sponsor: Swysgood (Bengtson)

BE CONCURRED IN

Signed:

“Thomas A. Beck, Chairman

&3‘1

4)\\"’
Q(r

scrhbé65a. 317




MR. PRESIDENT:

Ve,

SENATE STANDING COMMITTEE REPORT

your committee on Agriculture,

Livestock,

March 20, 1989

and Irrigation,

having had under consideration HB 616 (third reading copy -~ blue},

respectfully report that HB 616 be amended and as

concurred in:

1. Page
Strike:
Insert:

2. Page
Strike:
Insert:

3, Page
Strike:
insert:

4. Page
Strike:
Insert:

AND AS AMENDED BE CONCURRED

17.

19.

16.

17.

IN

Signed:’

Sponsor:

2

so amended be

DeMars (Williams)

scrhb616.320




SENATE STANDING COMMITTEE REPORT

March 29, 1989

MR. PRESIDENT: :

We, your committee on Agriculture, Livestock, and Irrigation,
having had under consideration HB 655 (third reading copy -- blue),
respectfully report that HB 655 be amended and as so amended be
concurred in:

Sponegor: Harper {(Mazurek)

1. Title, line 8.
Following: "FOR"
Strike: "A MANAGEMENT PLAN AND"

2. Page 2, lines 8 and 2.

Following: "the" on line 3

Strike: "Fort Logan bridge on Meagher County route 3607

Ingsert: "Camp Baker state fishing access site in Meagher County”

3. Page 3, line 14. i
Strike: "(1)"

Following: "primary”
Insert: “recreational”™

4. Page 3, line 19.

Strike: "(a)”

Ingert: "(1)"

Following: "existing”

Ingert: "recreational and public land"

5. Page 3, line 21. i
Strike: "(b)"

Insert: "(2)" |
Following: "maintain” |
Insert: "the opportunity to enjoy”

6. Page 3, line 23.
Strike: "{c)"
Insert: " (3)"

7. Page 3, line 25 through page 4, line 2.
Strike: subsection (2) in its entirety

-, o
e Doman (2

Thomas A. Beck, Chairman

Csol
U

scrhb655, 320 /

4ND AS P2.MZNDED BE CONCURRED IN




SENATE STANDING COMMITTEE REFPORT
March 17, 1989

MR. PRESIDENT:
We, your committee on Agriculture, Livestock, and Irrigation,

having had under consideration HB 516 (third reading copy -- blue),
respectfully report that HB 516 be concurred in.

Sponsor: Hanson, M. (Jenkins)

BE CONCURRED IR
Signed:

scrhb516.317

7 4 //7\,
i LN L d :

" "Thomas A. Beck, Chairman



ouMATE AGRICULTURE

EXHIBIT NO. /
owe___ 3117189
w0 B4

Amendments to House Bill No. 413
Third Reading Copy

For the Committee on Senate Agriculture

Prepared by Doug Sternberg, Committee Staff
March 16, 1989

1. Title, line 5.
Strike: "REMOVING AUTHORITY OF"
Insert: "ALLOWING"

2. Title, line 6.
Following: "CONSERVATION"

Insert: ", IN CONJUNCTION WITH ONE OR MORE HOLDERS OF VALID WATER
RIGHTS IN THE SOURCE,"

3. Title, line 7.
Strike: "MANDATORY"

4. Title, line 9.
Following: "ISSUED;"
Insert: "PROVIDING THAT THE DEPARTMENT MAY BE INCLUDED IN THE

APPORTIONMENT OF COSTS IF IT APPLIES FOR APPOINTMENT OF A
WATER COMMISSIONER;"

1 HB041301.ADS



ooivnlE nunIGULIURE
EXHIBIT NO.____%

onte_NALZ /39

BILL NO._/7/3 54D

Proposed Amendments to House Bill No. 542
Third Reading Copy

Requested by Representative Guthrie
For the Senate Committee on Agriculture, Livestock and Irrigation

March 13, 1989

1. Title, line 8.

Following: "RILED4"

Insert: "CHANGING THE BURDEN OF PROOF FROM SUBSTANTIAL CREDIBLE
EVIDENCE TO CLEAR AND CONVINCING EVIDENCE FOR CERTAIN WATER
PERMIT CRITERIA IF A VALID OBJECTION TO THE APPLICATION IS
FILED;"

2. Title, lines 10 and 11.
Following: "GONVINGCING"
Strike: "SUBSTANTIAL CREDIBLE"
Insert: "CLEAR AND CONVINCING"

3. Page 1, line 21,

Following: ‘"parts"

Insert: ", or by clear and convincing evidence if a valid
objection to the application is filed according to this
part,"

4. Page 5, lines 9 and 10.
Following: "eenwineing" on line 9
Strike: "SUBSTANTIAL CREDIBLE"
Insert: "clear and convincing"

1 hb054201.abt
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L#?/J?
Amendments to House Bill No. 367 BHLNO\Jfﬁﬁﬁigiﬁé.:Z_

Third Reading Copy

Requested by Rep. O'Keefe
For the Committee on Senate Agriculture

Prepared by Doug Sternberg, Committee Staff
March 10, 1989

1. Title, line 11.
Following: "SECURED;"
Insert: "CREATING THE WATER DEVELOPMENT LOAN LOSS RESERVE FUND;"

2. Title, line 12.
Following: "85-1-102,"
Insert: "85-1-603,"
Following: "85-1-604,"
Insert: "85-1-613,"
Following: "85-1-615"
Insert: "85-1-617"

3. Page 7, line 22.
Following: line 21
Insert: "Section 2. Section 85-1-603, MCA, is amended to read:

"85-1-603. Water development debt service fund created —-
coal severance tax allocated —-- water development loan loss
reserve fund created. (l)(a) There is created a water development
debt service fund within the debt service fund type established
in 17-2-102.

+2)(b) The state pledges and allocates and directs to be
credited to the water development debt service fund, as received:

atr(i) 14% of all money from time to time received from the
coal severance tax collected under Title 15, chapter 35, and
remaining after allocation of such tax under 15-35-108(1) and
(2);

4+b}(ii) any principal and accrued interest under 85-1-
613(3)(a)received in repayment of a loan made from the proceeds
of bonds issued under 85-1-617;

463(iii) all interest income earned on proceeds of water
development bonds; and

44¥3(iv) revenue or money otherwise required to be paid into
the water development state special revenue account pursuant to
85-1-604, as determined by the board of examiners in connection
with the issuance of bonds pursuant to 85-1-617; and

(v) money received from the water development loan loss
reserve fund as the result of a loan loss.

(2)(a) There is created a water development loan loss
reserve fund within the debt service fund type established in 17-
2-102.

(b) The state pledges and allocates and directs to be
credited to the water development loan loss reserve fund all
accrued interest under 85-1-613(3)(b) received in repayment of a
loan made from the proceeds of bonds issued under 85-1-617.

(c) If the department determines that a loan loss has
occurred on a loan made pursuant to this part, funds from the

1 HB036701.ADS
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water development loan loss reserve fund must be transferred to
the water development debt service fund in an amount equal to the
amount that would otherwise be available for debt service under
subsection (1)(b) as a result of the loan loss.""

Renumber: subsequent section

4. Page 10, line 16.
Following: line 15
Insert: " Section 4. Section 85-1-613, MCA, is amended to read:

"85-1-613. Limits on loans. (1) No loan for a water
development project or activity may be made from the water
development state special revenue account or water development
account that exceeds the least of $200,000, 10% of the estimated
total funds potentially available for loans in the water
development state special revenue account and water development
account in the biennium in which the loan will be made, or 80% of
the fair market value of the security given therefor. In
determining the fair market value for the security given for a
loan, the department shall consider appraisals made by qualified
appraisers and other factors it considers important.

(2) The period for repayment of loans may not exceed 30
years.

(3) The board shall from time to time establish the
interest rate at which loans may be made under this part that is
sufficient to:

(a) cover the bond debt service for a loan; and

(b) establish and maintain a loan loss reserve fund to be
used for bond debt service if a loan loss occurs.""

Renumber: subsequent section

5. Page 12, line 6.
Following: line 5
Insert: "Section 6. Section 85-1-617, MCA, is amended to read:

"85-1-617. Issuing bonds. (1) When authorized by the
legislature and within the limits of the authorization and within
the further limitations established in this section, the board of
examiners may issue and sell water development bonds of the state
in the amount and manner it considers necessary and proper to
finance the water development loan program. The full faith and
credit and taxing powers of the state are pledged for the prompt
and full payment of all bonds so issued and interest and
redemption premiums payable thereon according to their terms.

(2) Each series of water development bonds may be issued by
the board of examiners, upon request of the board of natural
resources and conservation, at public or private sale, in such
denominations and forms, whether payable to bearer with attached
interest coupons or registered as to principal or as to both
principal and interest, with such provisions for conversion or
exchange and for the issuance of notes in anticipation of the
issuance of definitive bonds, bearing interest at such rate or
rates, maturing at such rate or rates, maturing at such time or
times not exceeding 30 years from date of issue, subject to
optional or mandatory redemption at such earlier times and prices
and upon such notice, with such provisions for payment and
discharge by the deposit of funds or securities in escrow for

2 HB036701.ADS
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HB 347
that purpose, and payable at the office of such banking
institution or institutions within or outside the state, as the
board of examiners shall determine subject to the limitations
contained in this section and 17-5-731.

(3) In the issuance of each series of water development
bonds, the interest rates and the maturities and any mandatory
redemption provisions thereof shall be established in such manner
that the funds then specifically pledged and appropriated by law
to the water development debt service fund will in the judgment
of the board of examiners be received in an amount sufficient in
each year to pay all principal, redemption premiums, and interest
due and payable in that year with respect to that and all prior
series of such bonds, except outstanding bonds as to which the
obligation of the state has been discharged by the deposit of
funds or securities sufficient for their payment in accordance
with the terms of the resolutions by which they are authorized to
be issued.

(4) 1In all other respects, the board of examiners is
authorized to prescribe the form and terms of the bonds and notes
and shall do whatever is lawful and necessary for their issuance
and payment. Such bonds, notes, and any interest coupons
appurtenant thereto must be signed by the members of the board of
examiners, and the bonds and notes must be issued under the great
seal of the state of Montana. The bonds, notes, and coupons may
be executed with facsimile signatures and seal in the manner and
subject to the limitations prescribed by law. The state treasurer
shall keep a record of all such bonds and notes issued and sold.

(5) There is created a water development account within the
state special revenue fund established in 17-2-102.

(6) All proceeds of bonds or notes issued under this
section, other than refunding bonds, must be deposited in the
water development account established in subsection (5), except
that any principal and accrued interest received in repayment of
a loan made from the proceeds of bonds issued under this section
must be deposited in the water development debt service fund and
the water development loan loss reserve fund pursuant to 85-1-
603. All proceeds of refunding bonds must be deposited in the
water development debt service fund and applied to the payment
and redemption of outstanding bonds issued under this section as
directed by the board, whether at maturity or on any earlier date
on which they may be prepaid according to their terms.

(7) All actions taken by the board of examiners under this
section or 85-1-619 must be authorized by a vote of a majority of
the members of the board of examiners.""

Renumber: subsequent sections

3 HB036701.ADS
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EXHIBIT NO.___i__/—»» -

.

o2 2/ 57

Amendments to House Bill No. 477 gu No._/Z 8 27
Third Reading Copy

Requested by Senator Bengtson
For the Committee on Senate Agriculture

Prepared by Doug Sternberg, Committee Staff
March 16, 1989

1. Title, line 11.
Following: "FUND"
Insert: "IN PARTICIPATING COUNTIES"

2. Page 2, line 9.

Following: "(b)"

Strike: "The"

Insert: "Unless the local governing body of the county in which
the tax is collected opts not to participate in grant

programs financed by the noxious weed management trust fund,
the"

1 HB047701.ADS



5cNATE AGRICULTURE
EXHIBIT NO

DATE. 654’7, 1357
Amendments to House Bill No. 701  Bill NO. B7

Third Reading Copy
For the Committee on Senate Agriculture

Prepared by Doug Sternberg, Committee Staff
March 10, 1989

1. Page 3, line 19.
Following: "date"

Strike: "there is filed"
Insert: "the lienor files"

1 HB070102.ADS



SoNATE AGRICULTURE
EXHIBIT NO.

e O 7/ 89

BILL o AE eSS

EXPLANATION OF PROPOSED AND AGREED AMENDMENTS TO HB 655
PREPARED BY BOB LANE, DFWP

The attached amendments represent an agreement between
the Department of Fish, Wildlife and Parks and those
landowners along the Smith River who still had concerns and
who testified as to those concerns before the Senate
Agriculture, Livestock and Irrigation Committee hearing on
March 13, 1989. The landowners generally were concerned that
the bill could be read more broadly than to just allow the
requlation of recreational use of a section of the Smith
River. The Department was concerned that amending out Section
5 would remove the delegation of responsibility to the
Department to carry out rules regulating recreational use
adopted by the Fish and Game Commission.

Both the landowners and Department were satisfied that
the attached amendments clarify and properly restricted the
department's authority without removing the Department's
designation to administer recreational use regulations.
Subsection (2) of Section 5 that would require the Department
to develop, adopt and update a Smith River management plan is
being removed at the request of the landowners. They felt
more comfortable with this requirement removed. Finally, the
upper portion of the Smith River subject to regulation under
HB 655 was shortened to start at the Camp Baker state fishing
access site rather than starting as the Fort Logan Bridge on
route 360. The change was made at the request of the
landowners. The Department had not intended to immediately
propose recreational use regulation for this section of the

river but had included this in the bill in case increases in

use warranted regulation.



Amendments to House Bill No.
Third Reading Copy

& *6
3/17( 3

HAB ¢sS
655

Requested by Department of Fish, Wildlife & Parks
For the Committee on Senate Agriculture

Prepared by Doug Sternberg, Committee Staff

1. Title, 1ine 8.
Following: "FOR"
Strike: "A MANAGEMENT

March 15, 1989

PLAN AND"

2. Page 3, lines 8 and 9.

Following: "the" on 1i

ne 8

Strike: "Fort Logan bridge on Meagher County route 360"
Insert: "Camp Baker state fishing access site in Meagher County"

3. Page 3, line 14.
Strike: "(1)"
Following: "primary"
Insert: "recreational"

4. Page 3, line 19.
Strike: "(a)"

Insert: "(1)"
Following: "existing"
Insert: "recreational

5. Page 3, line 21.
Strike: "(b)"

Insert: "(2)"
Following: "maintain"
Insert: "the opportuni

6. Page 3, line 23.
Strike: "(c)"
Insert: "(3)"

and public land"

ty to enjoy"

7. Page 3, line 25 through page 4, line

Strike: subsection (2)

in its entirety

HB065501.ADS
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DATL_W
BILL N0 A B 707 ¢

While this map shows the river basins in Montana, it must be
noted that House Bill 707 would require the Board of Natural
Resources and Conservation to name up to ten stream reaches where
leasing could occur. These stream reaches would include specific
streams and not entire basins.
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<. #7

MAJOR, SUBMAJOR & MINOR 3/17195
DRAINAGE BASINS
. K8 7077
COLL"RIAN RIVER BASIN MILK

KOOTENAI

- 76B Yaak River

76C Fisher River
“ 76D Konir: ai River
]

FLATHEAD

761  Middle Fork Fiathead River
76J South Fork Flathead River
- 76K Swan River
76L Flathead River below Flathead Lake
76LJ Flathead River to and including Flathead Lake

w  UPPERCLARK FORK

76E Rock Creek tributary of Clark Fork River
76F Blackioot River
76G Clark Fork above Blackfoot River

" 76GJ Flint Creek
76H Bitterroot River
i LOWER CLARK FORK

76M Clark Fork between Blackfoot River and Flathead River
76N Clark Fork below Flathead River

"™ MISSOURI RIVER BASIN (AND ST. MARY DRAINAGE)
UPPER MISSOURI TRIBUTARIES

41A Red Rock River
o 41B Beaverhead River

41C  Ruby River

41D Big Hole River

41E Boulder River tributary of Jefferson River
™ 41F Madison River

41G Jefferson River

41H Gallatin River

- MISSOURI-SMITH

411 Missouri River above Holter Dam
41J Smith River

- 41QJ Missouri River from Holter Dam to the Sun River
41U Dearborn River

MISSOURI-SUN-MARIAS

- 41K SunRiver

411  Cut Bank River

41M Two Medicine River

41N Willow Creek

410 Teton River

41P Marias River

41Q Missouri River from Sun River to Marias River

- MISSOURI-MUSSELSHELL

40A -Musselshell River above Roundup

40B Flatwillow Creek including Box Eider Creek
- 40C Musselshell River below Roundup

41R Arrow Creek

41S  Judith River

41T Missouri River from Marias River to and including
- Buliwhacker Creek

40EJ Missouri River between Bullwhacker Creek and

Musselshel! River '

40F Milk River above Fresno Reservoir

40G Sage Creek

40H Big Sandy Creek

401 Peoples Creek

40J Milk River between Fresno Reservoir and Whitewater Creek

40K Whitewater Creek

40L. Frenchman Creek

40M Beaver Creek tributary of Mitk River

40N Rock Creek tributary of Mitk River

400 Milk River below Whitewater Creek including
Porcupine Creek

MISSOURI-FORT PECK

40D DryCreek

40E Missouri River between Musselshell River and
Fort Peck Dam

40P Redwater River

40Q Poplar River

40R Big Muddy Creek

40S Missouri River below Fort Peck Dam

40T St. Mary River

YELLOWSTONE RIVER BASIN (AND LITTLE MISSOURI DRAINAGE)

UPPER YELLOWSTONE

43A Shields River |
438 Yellowstone River above and including Bridger Creek
4384 Boulder River tributary of Yellowstone River
43BV, Sweet Grass Creek
43C Stillwater River
43D Clarks Fork Yellowstone River
43QJ Yellowstone River from Bridger Creek to the
Clarks Fork Yellowstone

MIDDLE YELLOWSTONE

43E Pryor Creek

43N Shoshone River

430 Little Bighorn River

43P Bighorn River below Greybull River

43Q Yellowstone River between Clarks Fork Yellowstone and
Bighorn River

42A Rosebud Creek

42B Tongue River above and including Hanging Woman Creek

42C Tongue River below Hanging Woman Creek

42KJ Yellowstone River between Bighorn River and Tongue River

LOWER YELLOWSTONE

42| Little Powder River

42) Powder River below Clear Creek

42K Yellowstone River between Tongue River and Powder Rivers
42L O'Fallion Creek

42M Yellowstone River below Powder River

LITTLE MISSOURI

39E Boxelder Creek’ :

39F Little Missouri River above Littie Beaver Creek
39FJ Little Beaver Creek

39G Beaver Creek tributary of Little Missouri River
39H Little Missouri below Little Beaver Creek

38H Belle Fourche River above Cheyenne River
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Amendments to House Bill No. 707 DATF‘-‘**/ / >
Third Reading Copy BiLL AL 7

For the Committee on Senate Agriculture
(Grossfield Amendments)

Prepared by Doug Sternberg, Committee Staff
March 16, 1989

1. Page 16, line 7.

Following: "(6)"

Strike: the remainder of line 7 through "affected." on line 11

Insert: "If during the term of a lease or a renewal of a lease
under subsection (5) the water right of an appropriator,
other than an appropriator described in subsection (9), is
adversely affected by the exercise of the lease, the
appropriator may file a complaint with or submit new
evidence to the department as provided in subsection (5).
Upon receipt of a complaint or new evidence under subsection
(5), the department shall investigate the allegations
contained in the complaint or new evidence. If as a result
of the investigation the department determines that the
terms of the lease are not being followed or that exercise
of the lease is creating an adverse effect, the department
shall, after notice, require the department of fish,
wildlife, and parks to show cause why the lease should not
be modified or revoked. If the department of fish, wildlife,
and parks fails to show sufficient cause, the department
shall modify or revoke the lease."

2. Page 18, line 18.
Following: line 17

Insert: "NEW SECTION. Section 7. Recovery of attorney fees. If a
final decision of the department to lease, renew a lease, or
modify or revoke a lease pursuant to [section 4] is appealed
to district court, the court shall, in addition to damages
resulting from the exercise of a lease that has caused
adverse effect to a water right, award reasonable attorney
fees and court costs to the adversely affected party if he
prevails in the appeal, unless the court finds that the
position of the department of fish, wildlife, and parks was
substantially justified or that special circumstances make
an award of attorney fees and court costs unjust."

Renumber: subsequent sections

3. Page 19, lines 2 and 5.
Following: "4"

Strike: "and"

Insert: ","

Following: "S5"

Insert: ", and 7"

1 HB070701.ADS
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Amendments to House Bill No. 707éll W8T
Third Reading Copy - et

Requested by Senator Hammond
For the Committee on Senate Agriculture

Prepared by Deborah Schmidt
March 15, 1989

1. Page 3, line 10.
Following: "program."
Insert: "Because the Milk River Basin is chronically water-
short and because it is the subject of considerable
. negotiation of federal and Indian reserved rights,
leasing may not be undertaken in this basin until these
issues are successfully resolved."

2, Page 14, line 15.
Strike: "AFTER"
Insert: "Except for the Milk River Basin, after"

3. Page 15, line 12.

Following: "by the"

Strike: "lessor"

Insert: "lessor's crop, if applicable, and excluding water used
as recharge or return flow"

1 Hammond



SENATE AGRICULTURE
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BILL NO 107 4

PROPOSED AMENDMENTS TO HB 707
(Third reading copy -- blue)
Prepared for the Senate Committee on Agriculture
March 14, 1989

1. Title, lines 8 and 9.
Following: "PURPOSE OF"

Strike: "ENHANCING OR MAINTAINING"
Insert: "PROVIDING"

2. Title, line 9.

Following: "FOR"

Strike: remainder of line 9
Insert: "THE BENEFIT OF FISHERIES"

3. Page 2, line 2.

Following: "of"

Strike: "maintaining or enhancing"
Insert: "providing"

4. Page 2, line 3.

Following: line 2

Strike: "fish, wildlife, or recreation”
Insert: "the benefit of fisheries"

5. Page 2, lines 6 and 7.

Strike: "enhance" on line 6 through "recreation" on line 7
Insert: "provide for fisheries"

6. Page 2, line 9.
Following: "parks"
Insert: "that have the approval of the fish and game commission"

7. Page 3, line 4.

Following: "conservation"

Strike: "will"

Insert: ", with the consent of the board, shall"

8. Page 3, lines 23 and 24.
Following: "authorization" on line 23
Strike: remainder of line 23 through "contract" on line 24

9. Page 4, line 2.

Following: "conservation"

Strike: "should"

Insert: ", with the consent of the board, shall"

2707



Ex. /o
3-17-89

PROPOSED AMENDMENTS, HB 707

10. Page 4, line 5.
Following: "are not"
Strike: "or probably will not be"

11. Page 5, line 17.

Following: line 16

Insert: "(6) "Commission" means the fish and game
provided for in 2-15-3402."

Renumber: subsequent subsections

12, Page 14, line 13.
Following: "to"

Strike: "enhance or maintain"
Insert: "provide"

13. Page 14, line 14.

Following: "for"

Strike: "fish, wildlife, or recreation®
Insert: "benefit of fisheries"

14. Page 14, line 16.
Following: "parks"
Insert: ", with the consent of the commission, "

15. Page 14, lines 17 and 18.
Following: "of" on line 17

Strike: "maintaining or enhancing"
Insert: "providing"

Following: "for" on line 17

Strike: "fish, wildlife, or recreation"
Insert: "the benefit of fisheries"

16. Page 14, line 22.
Following: "department"
Insert: ", with the consent of the board,"

17. Page 14, line 23.

Following: "of"

Strike: "maintaining or enhancing"”
Insert: "providing"

18. Page 14, line 24.

Following: "for"

Strike: "fish, wildlife, or recreation"
Insert: "the benefit of fisheries"

-2-

page 2 of 5
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PROPOSED AMENDMENTS, HB 707
page 3 of 5

19. Page 15, lines 5 and 6.

Following: "streamflow" on line 5

Strike: "will" through "enhanced" on line 6
Insert: "must be provided"

Following: "must" on line 6

Strike: "provide"

Insert: "include"

20. Page 15, line 8.
Strike: "will"
Insert: "must"

21. Page 15, line 14.
Following: line 13

Strike: "enhance or maintain"
Insert: "provide"

22. Page 15, line 21.

Following: line 20

Insert: "(5) The department of fish, wildlife, and parks has the
responsibility to prove to the board by substantial credible
evidence that a proposed 1lease authorization does not
adversely affect existing water rights. The department of
fish, wildlife, and parks shall pay the cost, including
reasonable attorney fees, for any appropriator who
successfully objects to a proposed department of fish,
wildlife, and parks lease."

Renumber: subsequent subsections

23. Page 16, line 4.
Strike: "(9)"
Insert: "(10)"

24. Page 16, line 6.

Following: "."

Insert: "If an appropriator proves adverse effects to his water
rights, the department of fish, wildlife, and parks shall pay
to the appropriator an amount equal to the damages that
resulted from exercise of its lease and the costs of proving
the adverse effects, including reasonable attorney fees and
court costs. This provision applies only to water leases
entered into under this section."

25. Page 16, line 8.
Following: "department"
Insert: ", with the consent of the board,"

-3~

A707



€y . #10
3737

PROPOSED AMENDMENTS, HB 707
page 4 of S

26. Page 16, line 10.

Strike: "(9)"

Insert: "(10)"

Following: "by"

Strike: "substantial credible"
Insert: "a preponderance of the"

27. Page 16, line 11.

Following: "."

Insert: "If an appropriator proves adverse effects to his water
rights, the department of fish, wildlife, and parks shall pay
to the appropriator an amount equal to the damages that
resulted from exercise of its lease and the costs of proving
the adverse effects, including reasonable attorney fees and
court costs. This provision applies only to water leases
entered into under this section."”

28. Page 17, line 5.

Following: "parks,"

Strike: "in consultation with the department"
Insert: "with the consent of the commission"

29. Page 17, line 7.
Following: "to"

Strike: "maintain or enhance"
Insert: "provide"

30. Page 17, line 12,

Following: line 11

Strike: "maintain" through "recreation"
Insert: "provide for fisheries"

31. Page 17, line 14,

Insert: "(3) Upon declaring a stream reach eligible for leasing,
the board shall request the department to prepare an analysis
concerning whether longer term solutions to the critical low
flows in the stream reach are feasible. Longer term solutions
to be considered include storage enhancement or developement
and recharge from ground water sources. The preparation of or
recommendations resulting from the analysis may not preclude,
inhibit, or delay the negotiation or implementation of leases
on the stream reach as provided in [section 4]."

Renumber: subsequent subsection

A707
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3-17-374
PROPOSED AMENDMENTS, HB 707 ;
page 5 of 5

32. Page 17, lines 21 through 23.

Following: "to" on line 21

Strike: "maintain" on line 21 through "enhance" on line
Insert: "provide"

Following: "for" on line 22

Strike: remainder of line 22 through "purposes" on line
Insert: "the benefit of fisheries"

33. Page 17, line 24 through page 18, line 1.
Following: "TO" on line 24

22

23

Strike: remainder of line 24 through "ENHANCE" on line 25

Insert: "provide"
Following: "STREAMFLOWS" on line 25

Strike: remainder of line 25 through "PURPOSES" page 18, line 1

34. Page 18, line 8.

Following: "of"

Strike: "maintaining or enhancing"
Insert: "providing"

35. Page 18, line 9.
Following: "flows"
Strike: "for" through "recreation"

36. Page 18, lines 14 and 15.

Following: "TO" on line 14

Strike: "MAINTAIN OR ENHANCE"

Insert: "provide"

Following: "STREAMFLOWS" on line 14

Strike: remainder of line 14 through "PURPOSES" on line

37. Page 18, line 19,
Following: second "DEPARTMENT"
Insert: ", with the consent of the board,"

15

A707



gIaanawy SY

gNIGV3Y QUIHL

LOL ©GH -2~

asea] afquasse 03 sjyied pue ‘3aJTIPITM ‘ysyjy Jo 3Juauwjiedap
ay3 sabeinosua osTe 3injeIsTHAT ayl °suorieZTIOy3INE ISEIY
103 suoyieorydde HurTrj ai1o03jaq sSuizduod LAue i1aprsuod pue
§S9sse O3 Yyoeal weailys pajeubisap yoea Huoile siojeradoadde
yits 399w 11rm syized pue ‘3ITIPIIA  ‘ystj 3Jo 3Juawiaedap
ayjy umzu meMAQEwu:mu aanjerstbar ayl °saybra uoyievidoadde
ut sabueyo pasodoad 103 paptaoad FETH -] awes ayy
ut butieay pue suotrisalqo 103 A3tunjioddo pue ansyjou aajoaut
pinoys ssaosoad ayiy ‘(p uoTIDIS] ut paitnbai sy *suosiad
pau1aduod Aq 3Induy pue UOTILIIPISUOD 103 £31Uunjaoddo
atduwe opiacad pue ybnoaoyy aq suorjearidde asesr 103
ss3201d matAa1 a8yl 3IPY3l spuajutr osye ainjeystbar ayl
‘patrjsties
2q Aew S3S53133uUl (TP ai1aym pPuUP SS3DONS Jo adueyd poob e sey
buiseal 21aym Sayoeal weails 3II3[IS 031 pieoq 3yj3 sabeinodus
osTe ainjerstbay dy3 ‘19A3MOH “°sayoeal weails aiqibrie

\%

@jeubrsap o3 Arsnorjipedxa 30  [Teys piepq oYz ‘syaed

AV srivw e b Pve Ju.ﬂmhwr o yenesd J{gﬂw&j..

Y3l wolj sayoeal

pue  ‘33TIPIiA ‘UstTjy JO 3u3wy 313s

30 Is17 e jo 3diadaa uodpn -

T T o

- 2 SuBua 0] LIUEEII9U-3G-03-AFa%3F-30 Aiessadau
< an s "IPIAG )
s1 burSeay aiouym seaire utr burseal 1aiem 103 atqibria sayoeaz

weails ajeubisap pieoq 8yl 3jeyy Spuajul ainjersibay ayyl
v

4
v SPPYTY IO 414 Tq i
' jo @sodand ayy 103

103J SMOTJ Wealils 2
mmcspgm
suorjedstidde aseal JO buissadoid pue matasr ay3 butuiaduos

€0/L0L0 €H

T e
NN /< Nnn., v

77O 118iHa

14
ve
[ %4
(44
TZ
0z
61
81
L1
91
St
vi
£l
[t
1T
01

m::ﬁ:»@g 3 .éum

HOUNO) SAIIEISIGN] n:n@

satouabe a3e3s pPIATOAUT 3yl pue UOJILAIISUOD pue S3DINOS31
feanjeu jo pieoq ayj o3 aduepyunb jeuoyitppe aa1b o3 1a3pio
UT TT1TQ STyl 3103 Ppapracid sf JUIJUT JO JudwWIILIS V¥

ILN3LINI JO INIWILVLS

»"3IVA NOILYNIWHIL ¥V ONIAIAOHd

GNY {YOW ‘$0v-Z-S8 ONV ‘20V-2-58 ‘Z0T-C~SB SNOILOIS ONIANIWVY

{F¥NLYISIOAT  FHL JO NOISSIS YVINOIY HOWVA OL 13¥0d3d W

d)VW  TIVHS NOILVAHASNOD ANV S3OUNOS3Y¥ IVHNLYN JO INIWLYVLA]

dHL LYHL ONIAJIDIdS {SITLITIDOV JOVYOoLS ONIdOTIA3A

yod ¥0 SIASYIT ONIYINDOV 40 3S0dund JHI Y04 SIILIINI
JLVATHYd O J114Nd WOUJd SNOILNGIHINOD JId3OOV Ol JINIWIL¥VdId

JHL ONIMOTIV GNV  33SS3T 3FHL SI SWYVd ANV ‘TIITCTIM

‘HSIJd 40 IN3GWLHVd3Qd 3JRBL LVHI OSNIARJIDAAS {NOILVAUASNOD

anv S3JUNOSIYH TYENLYN J0 aqyvod 3L A€ Qq3LVNOIS3A

SIHOVAY WVIYULS NI SaA0I¥dd MO1d MO IV¥OILIYND ONIY¥NA

v
zDhktmt0mxlltbhﬁbuhhunuhtllhnmkk YOd SMOTIWVIYLS DHINININIVW
SN YIS 4G LIAFNvB9 XY SN TATYd

UG DBIINMHNS- IO ISOdUNd IHL 404 SIHOIY mmadz ONILSIXI 40
ONISVI'T dOJd ONIQIAOHd LDV NV, :QITLIINI 1OV NV dH04 1714 ¥V
HONYIAOD FHL J0 153nd3Y Xd
NMO¥E8 °d ‘dOHSIdE ‘INVIOW ‘TIVIMOTIIX ‘TI00SI¥Q ’‘NOSION3E
‘HONAT ‘d3DW3W ‘JUVH ‘AQVHED ‘HYNNVYH ‘NOWIS ‘UINTIYM
‘343d%,0 ‘A3INYY ‘HIASVID ‘HIJHVH ‘NOSHIAI A€ AIADNAOUINI

L0L "ON 77118 ISNOH

£0/L0L0 €H

[T2 N - TR o

- N M -

ainjersibaq 3IS1S



LoL gH —-p-
+ (1938 3003S bHuipnydur) gTeinyrhotribe 03 pajTuty jou
3nq bBuipnioutr ‘o11qnd ay3 10 ‘suosiad 13y3io s103e11doadde

8ayy 3Jo 31jauaq 3IYyjy 103 1ajem jo asn e (e)

:sueauw

‘paptaoad 3STMI3YJ0 ssafun ‘,ash Tetdrvjsuad, (2)

Ty uoT3ISas] yYITm 3DUEPICIOEP UT Iajem aseay 03 ‘syaed pue

73311P11M ‘yst1j jo juawjaedap syy jo ased ayy utg [E)]

16 T91£-z~58 YITm aduepioddoe ut

193eM 3A12s931 03 ‘Aouabe oryqnd e jo ased ayjl ut Q)
230 Ti1ajem jo A3tjuenb e (133es yD03S 103
yo03s &q Buipniout) mEBIpY3ITA 10 ‘punodur  ‘313aTP [£3)

7oy sueaw ,23ertidoaddy, (1)

:£1dde suot3jtuijep burmorroj 3yl i1aideyd STy Ul ‘astaa1ayio

saitnbail 3xajucd ayy sSsatun  SUOTITUTISQ  °Z0T-Z-S68a

:peal 03 papuawe ST ‘VOW ‘Z01-Z-G8 UOYIDas °| UORIAS

:YNVINOW JO IIVLS 3HL JO FHNLVISIOIT 3FHL A€ G3ILOYNI LI 39

+saoinos 1ajes punoib woij abieyoai pue

juawdora3adp 10 JudwaddULYUI abeioys apntouy Aew satbajeiss
asayl
Kkq Ar1ajyenbape passaappe AQ-20l I is—kFqoqesd—ae 30U

jey3 swayqoid o3 SuoTINTOS wiaj-buor apraoiad jeyy sarbajeals

ssayoea1 weails pajeubisap-pieoq ayj ut buisesar 133em

aie

aatyeulalTe 10 [ejudwatddns puduwodai ‘afqiseay Atterjusyod

v

JT ‘pue 13pISUOD -PERGHS  UOTIRAIASUOD

u.ikdo “n |183(§043*4&:$
JMNFumc auo unwsuumnwv ayy

pue £321N0S31

jeyy oazyseydwd 03 S31TSap

€0/L0L0 8€H

114
|24
€T
[44
1z
414
61
218
At
91
St
vY
€1
[

11

L0L 8H -£-

ainjetstbar a3yl ‘Iarjoadsiad ALorvyod peoaq e

woid

° FRRIUAD._AQ-IEFMIIIO.
L J1a3de—Aeu—oa969T——pHe—rToTOr—oyHbnouyT— uoTjEZ110Yyj3NneE
9seal ay3j ut patjToads Junowe mOTJ weaajsur ay3z 3oajoad
03 ‘Aiessadau  3JT ‘uotride bBuryey 103 ayqisuodsaz aq 03

-y

10sS3T 3yj 103 spuajuT aanjeystbar ayy ‘Arreul3 ‘uOTSI3ATP

jo jutod s,10SS3[ ay3 moTaq ST jeyj yoeas weailzs ayy jo 3jaed

KAue uv pajdajoid aq Lew ‘uUOTIPAIISUOD pue SaDINOS3I [eanjeu
jJo juawjiedap ay3y £q uorjezTiIOYine 3sSPaY ayjz uy parjroads
Jv Junowe aayfews ® JO “‘3ybraz ay3y 3Jo asn aaridunsuod

Ted1103S1Yy 3y3y A[uo ‘13A3moH *uorsiaaatp Jo 13Jutod s,10ssay

ayyl 9aoqe ST  3jeyl yoear wedrys 3ayy 3o 3aed Lue ur ‘2

1a3deydo ‘gg aT3TL Japun papraoad juajlxa ayz o3 pajzosajoird aq
Aew uorjetidoidde paseal 21T3Ud ay3 3ey3l spuajur aanjeysibay

ayy ‘yoeal  weaiys  parjriuvapr ue y3rms uorjezrIOyINE

asea] e Jo aouenssy uodpn Y.ue1b603d puiseat

1vorv Sl B eiy ..:..w« s el

® 03 TEST3T1D ST  uofjezyioyine aseay pue uorjearydde ayy

tnjssaosons

y3oq ul yoeal weails ayj jJO UOTIEDTJTIUSPT 9j3EiINdIE Byl

*paztubooaa

ST ajep ainjny e 3e suorjensyydde aseaj JO 3@s 13ayjoue

103 terjuajod ay3 ybnoyy ‘bBurpassoid auo ur yorai weails

v
@1buts e 103 saseal pasodoid ayjl maTa31 JfI# UOTIRAIASUOD

_q(JﬂMﬂLdmu‘dwr%h IWMISVE) g

§801IN0sai1  [ein) uawyzedap ay3 3jeyy sajedioyjue

pue

ainjeysibat aya *13A0810W *si10309fqo 1eT3Ua30d 03

S3S0D  32TWIUTW O3 Jwiy awes 3yl e buryry 103 suorjzeoridde

£0/L0L0 €H

sz
[ 44
£2 @
44
12
oz
61

81



L0l €H -9-

pauijap se uiseq abeuleIp P SUPAW ,L,UOTSTATP 133EM, kmAq
-juanyjjo abemas pue ‘iajem momuu=miwm=uumu
‘133em Tewiayioab o3 P3lTWIT Jou 3nq buipnidur ‘3duU311nddDO
jo Jauuew 3o 1a3deiEYD S3T JO ssayjpiebai ‘Ioejansqns
pue 8oejins ‘aje3s ayl JOo iajem [[e suesuw :uwumzs.hMAq
*asn (etotjauaq B Inq butyizdue 03 1ajem 3O :Oﬂwwuuaamm
a8yl a0 KA311108E] uoTINQTI3STP a83jem 10 uotjeradoadde
ue  jo :oquHwao. juabibau 10 ubysap ayy ybnoayiy
i1s3em jJoO SSO] aiqeuoseaiun ay3l sueaw ,a3sem, Ler]
*dnoib 10 ‘uorjetoosse .=OmwMuoauoo
ajeatid e j0u 3nq 2133jem a3etidoidde o3 paiamodwa ajels
ayy Jo 4Apogq o119qnd i1ay3zo 10 me7 23e3is 03 uensand pajeaad
301123s1p 10 ‘uorjeiodicd orrqnd ‘umo3 10 L3710 pajeiodiodut
‘A3unon Aue sueaw LUOTSTATPQNS 1eoTaItTIOd,, hMﬂq

*K3tjue 1ayjo

Aue 10 ‘joaiayz Aobuabe Aue 10 sa3P3IS PIITuN Byl ‘uorsiarpgns

1esr13tiod *Kouabe @iels ‘votjeaodiod *‘drysiauzaed
‘uorjelrdosse ‘1enpiatput ue sueauw «uosiad, (T
<!

*p1E-2-58 ybnoayy
90£-2-58 PU®P £0£-Z-58 4bnoiyl 10£-z-58 1apun juawiiedap a8yl
Aq pansst aijervadoidde o3 3jtwiad ay3y suesw ,3ywiad, r@Aﬂ

.uwumz_wumuuzm
jey3 jo jied e jo0u ST yYo1ym pue ‘iajes asejins jo Lpoq 1aylo

10 ‘i110A13S@1 ‘aye] ‘weails e JOo Paq Iyl Yieauaq 10 aoeJins

puel ayj yieauaq 2aiem Aue sueaw ,133empunocin, LT

ol

€0/L0L0 €R

14
ve
€C
[£4
1z
0z
61
81
L1
91
ST
vi
£1
At
11

0t

LoL @H —g-

‘gLe1 ‘T Ainp 03
jorad paisixa 3T Se me] 8y 1apun paidajoid aq prnom yoTys

1a23ems JO asn ayy 03 Iybra e sueaw ,3ybra butvisixy, LE]
b
‘g€ 3aed ‘g

1a3deyd ‘gz 81314 UT 103 paplaoid UOTIPAI3ISUOD pUB  S3IDINOSAI

ieanjeu  jo juawjaedsp ayy sueaw ,juswjaiedag, Lr]

A
"EL6T JO smeT ‘ZSY

uwumm:u.‘m uot13oas 1apun juawiiedap ayj yitm pafry 3ybra
but3sTXa ue jJo uoTjeiIEIDap ayjl sueaw ,uorjeierdaq, (&)
<ecsuvaw NG4S ) Aduklll
*abeiois jo adeld ayy 10 ‘asn
jo asodind ayy ‘ssn  jo aserd ayy ‘uoTsaaaTp 3o aoerd ayjz
ut abueyos e sueaw ,3ybri uorjevidoidde ur abueyl, (g)
*juawjaedap ayy Agq pansst
Iybtra 133em  JO 91ED13JT31a0 e sueaw ,23€dY1JTI13D, (¢)
“Z0EE-5T~-Z ut 103 papraocid uorijealIasucd

pue S351noOsSal [eINJPU jJO pieoq 3yy sueaw ,paeog, (g)

v NOILD3S]

HIANN QIZIHOHINY 3ISV3AT V¥V Ol INVASHNd SHHYd GNY ‘IJITATIM

‘HSI4 30 1INIW1BY4d3d JHL Ad HILYM J0 3sSn v (D)

aNV {:TpT-g-S8
1apun 3juauwjiedap ay3y Aq panssy asea] plIea B lapun paseal
183EM JO pue TpT1-7-5$8 Japun weiboid burseal 13jem ajels ayjy
103 3juawjaedap ayy Aq pajeradoidde 1ajem jJo asn e (q)

pU® !sasn TPUOT3IL31D81 pue ‘18mod ‘tedrotunu

‘butuTw ‘uotr3iebriaT ‘TeTIISNPUT “3JTIPIIM Pue YSTj ‘D13S3wop

£0/L0L0 €H

Y4
ve
[ 34
zz
1z
114
61

81

91
ST
LAY
£1
Z1
1T

01



L0L HH -8-

TPjuswuoiTAUd 3siaape Juedijiubrs arqeqoid dy3z (1a)
pue !daas 3ul[es 03 uOIINQTIIUOD IO JO UOTI}L3ID
Aue Aq s3jybri &L3iradoid ajeatrid uo s323333 ayy (a)
‘{apew uaaq
sey uotjeoridde yotym 103 asodind ayjy 103 1a3em L3rienb-mor
Bursn jo KAitrrqiseay pue Kytrrqerteae ayjy (1)
¢A1ddns Jo aoinos ay3y ut sasn bulisixa 103
133em jo Ajrienb pue A3rjuenb ayy uo s3o0azjya ayz (171)
taje3s ayi pue jueoattdde ay3z o3 s3tjauaq ayi (11)
{23311 o13enbe pue s3ybri 133em burisixa
Jo wuor3oajoid a3yl I10J SMOTJWP31]1S WNWIUTW pue ‘swalysis
uotjebraar ‘sariddas aasjem t1edrotunw  bHurpnyour ‘sasodiand
{ersr3jauaq 3an3iny 103 J13jem JO spuewap pajdafoid se yr1am
se ‘Ayddns 1ajem 33els a3yl uo spuewap burysixa ayy (1)
:3jo
UOTIPI3PTISUCD B UO paseq aq ISNW asn ajqeuoseas jJo burpury
v *asn  ayqeuosear e st abueyo pasodoad ayz (q)
{3aw aae (g) uoTidasqNs ur BTIalTIO ayy (e)
1Pyl 3DUIPTAI STQIPAID TeruRyISQns
Aq saaocad 1o3jevidoadde ayj3 ssafun 13ajem jo puoosas
1ad 3883 O1QNO Biow 10 G°G pue Jeak e 133PM JO 3833-3ide
8iow 10 000‘v jJo uorieradoiadde ue jo asn jo aseid 10 asn jJo
asodand ut abueyo e aacadde jou Lew juawjzaedap ayr (¢)
“asn [eidTjauaq e ST 133em jJo asn pasodoad ayy (o)

-aienbape aie sjyiom uorizervadoiadde ayjy

€0/L0L0 8H

ve
€z
[£4
1¢
0z
61
81
L1
91
ST
vi
[
[t
11

01

Lt0L d8H -L-

JO uorieirado puP ‘uoTIONIISUOD ‘UCTSIaalp jJo sueaw pasodoad

ayy ‘syiom uoiieridoidde aiinbai 30U sSaop jeyy [p uOT3Idas]

03 auensind uorjepzlioyjne aseay © i10j 3jdaox3y avad (q)
*pPaA13Sa1 uUdaq SBY 1a3eM
yotTym 103 10 panssy usaq sey Jrwiad e yorym 1o3j siuawdoraaap
10 sasn pauueid 18430 10 suosiad 13ylo Jo saybri 1ajzeam
ay3 13oa3jje Atagsiaape 3jou  11Im asn pasodoad ayl (e)
133w aie eT133110 burmoyiol Byl eyl
aduapiaa arqipaio jerjueisqns Aq sasoid 1ojeridoadde ayy 3t
3ybtri uorjeridoidde utr abueyd e aacidde (1eys FJuawiaedap ayl
‘{g) ybnoiyy (g) suoridasqns uy papraoad se 3daox3z (z)
‘gin3ersTbar aya jo ‘arqeoridde 3jr ‘10 juawiiedap sy jo
teaoidde ay3 yilm pu®P UOTIDAS STYI 1apun pajjtwiad se 3daoxa
3yb11 uorjeridoidde ue ut asbueyo e ayew jou Lew 1o03eridoidde

uy  {1) -siybra wuorjevidoadde uy sabueyd “ZOov-z-58.
1peal 03 papuauwe ST ‘YOW ‘Z0y-2-58 UOTIDAS *Z UO0I}ddSg

L umelpyiis A{[eT213T31@ ST 10 sainssaid
feanjeu 1apun SmoTJ 3IT YoTym ybnoiyyz 10 paureiqo aq ued 10
jybnos st a1ajempunocab yorym £q ‘epew iaaamoy ‘punoab ayi u1t

uotieaedxa 10 butuado Jerotjirize Aue sueaw ,T1aM,, rQﬂﬂ

b
*L 133deyd ‘g 3T3TL

ul 103 papiao1ld se 133sew € Sueaw ,1335eW 13l1eM, h&dﬁ
31
*L 193deyd ‘g AT3ITL
ut 103 papiaoid se abpn( e suesw ,ab6pn( 1a33em, (9]

Ll
*TOT-L-E Ul

€0/L0L0 €H

14
ve
| %4
(44
1z
(114
61
81
A
91
ST
vl
€1
¢l
11

0T



L0L dH -01-

{euejuow
3O 23P35 ayj urylis sabejioys 1aiem ajeraal[e 03 pajiodsuely
aq A1qiseaj Iybruw uotieiadoadde ut abueyos pasodoad

2yl jo 3oalqgns aya ST 3IBYI 3I33em 2yl 3I3yiays (17)
feupjuol JO J3e3S Byl utyzim sabejaoys

133em pajdaload 10 3juasaid aae aaayiz aayiayms (1)
15103083 BbutmMOTTOJ BYl 13IPISUOD
11Pys @aanjeystbay ay3 ‘arqeoridde 31 ‘pue juawyzedap
aya  ‘3sw aq 11tm (111)(q)(g) pue (11)(q)(g) suoridasqns
jo sjuawsiinbai ayi 3Iey3y sduaprad bBurduTaAUOD pue 1BITO 4AQ

pasnoid sey iojetvadoadde aya 1ayjzays bHututwiaizap ul (2)
*BURUOW jJO
SuUs3zZ13T1D ayj jo aiejiam o11qnd 3yjz o3 TejUaWIIIAP ISIM1I3Y3l0

jou ST 1aj3em jO ash  a3e3s-3jo-3no pasodoad ayiz (111)
pu® !BUPJUOKW U1 UOTIBAIBSUOD 133emM 03 A1eIjUOD

Jou ST 1ajem JO @ash d3e3S-3JO-3no pasodoiad ay3y (171)

{3aw aae (g) a0 (z) uor3joasqns
jo sainpasoad pu¥ PTI33TID atqeotidde ayy ‘pawnsuos
10 pa3iiaalp 183em jJo auwnioa 3yiz uo buipuadsp (1)

:3eyy sbutaeay osriqnd 210w 10 3u0 133je saaoiadde
ainjeystbay ayi ‘arqeoridde 31 ‘pue aduapia’d burosurauod pue
aearo Aq saaoazd acaeriadoidde ayjy ssayun ajels ayj aprsino
asn 103 1a3ipm paietidoadde jo uoriejiodsueill pue (emPIpyiITa
ayy 103 3ybra wuorieyidoidde utr abueyo e aaociadde j0u Aeuw

ainjeystbay ay3y ‘arqesiidde 31 ‘pue juawijaedap ayl (q)

£0/L0L0 €H

b8-L1-C

1 Nof v
s '3 1 a1 1 1

sz
ve
£C
[44
1z
0c¢
61
81
(A
91
ST
vl
£l
[
11

0t

L0l gH -6~

:1n020 Aew asn a3je3IS-Jo-3no mu0uwn.ums a8q
ISNW BT133110 bBuTmOTT0] 3Yy3 ‘siazem SIT JO UOTILAIISUCD ayj3
10 suaz13Td  S3T jJo 2ieJ(am or1iqnd AYy3 Y3ITM 3IDTTJUOD UT JoOU
®1e si1ajem D11qnd s31 3JO 3sn pue uorjeilodsueiy 83eIS-Jo-3no
ayy ‘SUOT}TPUOD oyetradoadde aapun ‘3eyy saztubooai
OSTP PuUBPJUOW JO 23®3S 3yl ybnoyily ‘sariepunoq s,a3els
2U3 UTYITH S3QTI3  UPTPUT SNOTIeA Byl IO 3ISNIF  UuT pue
SPUBl Ppan1ds31 TeI3paj 103] sajels pairun ayy Lq pray sjybra
1838m paa18saz  103j sjuawaiinbai buipniour ‘sjuswsiinbai
i®3em  s,33P3s a2yl 103 sariddns iajem ajenbape urejutew o3
A31Ssadau ayy pue siazem oa17qnd $31 Buta1asuod jo sauezioduy
24yl paztubooair buoyr sey euejuoy Jo ajeys ayr (e} (g)
*sbutieay o1iqnd 310w 10 auo
1833e juawjiedap ayi 3o uOISTOBp ay3 swiTjje ainje(sibal ayj
pue @anjeysibay ayiy suoririad usyz juawijredap ayy (q)
pue 33w aie (g) pue (z) suor3idasqgns
UT Briajrid aya 3ey3l spulj 3Juswiiedap ay3 pue aouapriaa
Butoutauoo pue 1ea1d> Aq saaoid 3jueoiidde ayy (e)
$SS3Tun pawnsuod Hutaq 1ajem jo puooas 1ad
1333 D51qnd 310w 10 G°g pue 1eak e 133em JO 333J-210P Aiow 10
000°p UT S3ITNS81 JPY) UOTSIBATP B 103J asn jo aoerd 10 asn jo
asodand ut abueyo e asoidde jou Aew juawiiedap aylL (p)
*0z 1a3deyd
‘SL 91311 10 ‘71 i1a3deyd ‘gy BT3ITL ©3 3uensand juawlaedap

34y3 Aq pautwisjap se 13jem jJo asn pasodoid @yl jo sjoedut

£0/L0L0 €H

14
ve
(%4
cz
1c
0z
61
81
[A
91
St
LA
€1
T
11
01



LO0L €H =1~

ue abueyo o3 dwsiie raakotdwa 10 13051330 ‘juabe
ue ybnoiyy 10 Arreuosiad ‘Ar32a1Tput 10 A13931Tp ‘30U Aew
uotyeiodiod 10 uosiad ¥ ON *3Iybti uorjeridoadde ut sbueyo
poziloyineun Uue yoame J1auuewm Aue ur 3IsIsse 10 ‘pre ‘jrwiad
Aibuimouy jou Aew aie3ys ayy jo Idkordwa 10 ‘Aouabe ‘juabe
130571330 UY ©N ‘priEAUT ST UOTIZas SIY3Y JO suolsiaoad

ay3 o3 Aieijuod 3jybri uorvjetradoiadde uy abueyd v (1)
*uoT3d3s
sty3 o3 3uensind abueyo 2103 wuotriedrrdde ue burrry 4q
abe1oas jo aoerd 10 ‘asn jo asodand ‘asn jo aoerd ‘uoysiaalp
jo soetd ay3 abueyo Aew pajoajiad usaq jou sey eyl jeaoidde
abueyo 1o 3twiad pansst ue burpioy uosiad v (01)
seuaTaH ul uswiiedap ayy jJo ad1330 8yyx ur aday aq 3snw
ajeorvdrp e pue ‘juedtidde ay3y o3 3Juds aq isnw Juawiiedsp
ayiy £a panssy 1eaociadde sbueyo e jo Teurbrio ayxy (e)
-1eaoidde abueys ayi 330431 20 LJipow Lew juawiiedsp ayjl
‘asnes juaroIjins moys o3 syiej aojervidoidde ayy jI "payoaas
10 parjipow aq 3Jou pinoys Teaoidde abueys ayy Ays ssneo
moys o3 iojejidoadde ayjy aiinbax ‘bButrieay 103 4L3jruniyioddo
pue aoyaou 1a33e  ‘Kew juawijazedsap ayjz ‘y3ra  parjdwod
jou aie 1eaoidde abueyd ayjz Jo SUOTILITWIT pue ‘SuUOTIDT1IISal
SuOT3TPUOD ‘swaaj a3yl Jr Jo 3anjersibatr 10 Juswiaedap
ayy 4£q pascidde se pajardwoo jou st abueyd e 31 (g)
*{g)z1e-2-58 30 sainpadoid pue eT123110 3arqedrrdde ayj ispun

1eaocidde sbueyo ayy ur parjzroads sSITWIT BwY] puaixa ALeuw

€0/L0L0 €H

LY
vt
%4
[X4
1¥4
0z
61
81
LT
91
ST
vl
[
[
11
01

LOL 8H 11~

juawjaiedap a3yl *abueyd ay3 3o uorla(dwod 103 awry Ayl uo
suotrjejTwy] buIpniduUT ‘UOT3IDBS STY3 JO P11a311d ayy Ajsijes
03 A1essadau  S13PISUOD T SE SUOTIIPITWI] PUP ‘SUOTIDTIISAI
‘SUOTITPUOD ‘swi1a) Yame 03 3oalqns abueys e 3sacidde Aeuw
‘arqeotrydde 37 ‘sanjersibar ayl 1o jJuawiiedap ayls (L)
*suosiad 1ayjo jo s3jybra
ay3y 30ajje Atasiaape ybrw 3bueyod e yaIrs Yy SauTWiIIAp IV
31 abueyo pasodoid 1ayjo Aue uodn sbutieay 3iow 10 3uo proy
Aew pue adyjou apraocad jieys juawlaedap ayl ‘abueyo pasodoad
8yy jo teruap 10 1eaoadde s3T 03 10vid 60£-7-S8 UITM
aouepioooe ul sbutieay siow 10 JUO PIOY [TPYS pue [LOE-Z-58
yitm aouepiodoe ut 3bueyo pasodoid ayjy jJo antjou 3ath  jreys
juawjiedap ay3j ‘123em JO Puodads i13d 3333 DIgnNO 3iow IO G°'§
pue 1eak e 133em JO 3333j-31dF aiow 10 pO0‘p bBuratoaur 3Jybrta
uorietidoidde u1 abueys e 103 uorzeorrdde Aue 103 (9)
*13ajem
jo asn pue uotrieridoiadde syl butuiaaoh euejuoW 3JO 33eIS  3IYI
jJo smeT ay3l uyiis Atdwoo pue o3 yuqns Jreys juesiidde ay3
‘33e3S a9yl apIsino asn 103 13jem Jiodsueiyl pue  MePIPYITM O3
yb1a  uorjzeradoadde utr sbueys e ioj butrdtdde uayM (p)
*1ajem ayj asn 03 spuaijut jueotidde ayjy aiaym ajels Iyl
ut A1ddns s,jueor1dde ay3z uo paderd spuewsap ay3y (Aarv)
pue {133eM Y3
asn 03 spuajur 3juedirdde ay3 aiaym ajeis ayy ur juedyidde

ay3 o3 argeiTteae iajem Jo saocinos pue K1ddns ay3z (117}

£0/L0L0 €©H

(24
[ 4
[44
1¥4
0z
61
81
Lt
91
ST
[ A
£T
[ ¢
11

01



L0L gH -p1-

84yl JT yoeaa weails a[qibiya ue uy SAOIY3d MOT1d MOT TYDILIY¥D

ONTI¥Na

MOl IRAIIR L — e B I TLTO, 103

SMOTjweaiys

jybra bBurysixs

ue Jo ase3y e aziioyjne gyeys 3Juswiiedap syl (z)
*asodand MO13J weaijsul ue o3 pabueyo aq Aew suorjeradoadde
yotym Aq sueaw 2ATSNTOX3 8yl ST UOTIDAS STYL *{§ uOTIdAS)

03 juensand pieoq ayjy Aq 81qI6HT1a3 pauTwialsp SaYoeal weails

Ul  SQOIB3d MOTJd MOT 1VIILIIND DNIHNG HQIARAISIF—Ie—LeTTIPHA
F8l g 3O Arfrrq

jo asodind

Ai6+§ JOJ SmOTJweains

v SPlras

@yl 103 siaybra bBurisixs aseay Aew syied pue ‘BITTPIIA ‘YsSt]
CLe) TS W W e g O IO Tyt WhIM v

3o 3juswiiedsp FHL 1661 °1 AINC ¥3LJV 24p (1) *uorjeziioyine

130Q i) M TH- 244 e

jusmjiedap —- r . r 3 103J SMmOTjJweail]ls
L A R #wﬂdtﬁ‘.ﬂ(?
© o EREUIBN~IO-IIUBHLS- OF S595BIT  ‘p UOIIDIBG  °"NOILDOIS MAN
~pinaud
. t1323deyd styy 3o z 3iaed yitm aduepiodoe
urt poutTwialap uaaq aaey 4KLay3y q(r3un s3ybra burzsixa

03 Atdde a30u op (Z) pue (1) suot3ioasqns  (G)épd

-3yb1i ay3y jo 3i1ed Xue jo 10ssal ayl Aq juauwucpueqe

ue ysS1[qe3Isa O3 pasnh &g pInod 3jeyy aouapiha SE aaias 10

108s3] 8yl Aq jusawuopueqeP ue 83n313ISU0D 30U S30P [p UOT3Ias)

o3 3juensand 3Jybta bulistxa ue JO a3seal syl {v)
*3juawuopueqe Jo uoridunsaid atoel ewtid e 23Pa1D 03 asnuou
jo potaad snotaaid Lue o3 pappe aq jou KAew 310 83P31D 3Jou
Aew 3oeajuod ay3 jo 3Insai e se Iybri uvorzeradoiadde ayy 3o
ITe 30 3aed 103j sanooo 3eyyl asnuou jJo potraad ayiz (q)

pue :3ybra 8yl o3l payoelzie SUOTITPUOD

€0/L0L0 8H

L&-LI-¢

P R

se

vz @

LOL €°H ~€1-

pue  swi33 a3yl yitm 4A1dwoo 3ou 03 10 ybT1 uotrzetadoadde

ayjy uopueqe A1rer3aed a0 K1toyms 03 103etadoadde

ayay 4Aq juajur ue 3juasaidai jou sa0p 3ybra uorjyeyidoadde ayjy
JO 3Sn utr uoT3IONPa1 butrjrnsai pue apise-33as ayy (e)
we1b01d apTSe-33S UOTIPAIASUOD T[e1apaj 10
33P3S B 183pun paIdPIJUOD ST asnh TeIOTjauaq e o3 paridde st
133emM 3Yyjl yoTym O3 puel 3yj asnedaq ybra uoraeridoadde s1Y

Jo 31ed 10 (1P asn o3 sasead iojeradoadde ue 3I1 (g)

‘pasn jou ji1ed

3Yy3 103 10 aroym ul 3jybia siy pauopueqe sey 103eyidoadde

843y 3eyy wuorjdunsasiad oartoej ewrid B ST 9q-FFU4e 813y3 ‘asn
STy JO0J aTqeliear 133em sem 313y3) pue siead aarssalrons Q1
3o potiad e 103 SUOT3ITPuOd pue SW1aj s3T 03 burpioosoe 3ybra
uotrietidoidde sty Buisn sasead 10 3Juybra uotzeridoadde s1y

jo 3aed 10 1ie asn 03 sasead 1ojetidoidde ue 3Jr  (7)

*811dxas Ara3jelpsww] [[PYS pue pPauopueqe pPaIaIPISUOD PIWISP 2q
‘3ud3xe jey3y o3 ‘1ieys 3Iybri vorizeradoidde ayy ‘suoriTpPuos
pue  swi1aj asoyl yits burdtdwod jou jJo uoTIUAIUT BYI YITM
SUOT3ITPUOD puer Swidl s3T o3 burpioooe 3ybta uorjeridoadde
sty buisn sasead ay 31 20 Y611 ayy Butuopueqe Afreriaed
20 ArToysm Jo  uOTIUIIUT Ayl Y3Iim 3ybra uotrjetadoardde
STy jJo 3i1ed e 10 T[1P ash 03 sasesd iojeridoadde ue
31 (1) *3yb11 uoiljeridoidde jJo Juawuopueqy “pOV-Z-S8.

iped1 03 papuawe ST ‘YOW ‘pOV-Z-S8 UOTIVAS  °E UONIBS

% 'UOTII85 STY3 y3itm adsuepioooe uy daoxe 3ybia uorietadoiadde

£0/L0L0 GH

sZ
ve
€z
[44
1z
0z
61
81
L1
91
st
[ At
£l
(49
11

01



L0L ©H -91-

L0L 9H -S1-
SIDIAIQ ONINNSVIW ONITIVISNI HLIM G3LvVIOOSSY SISOD 11V Avd T4 11eys pue aseal 2yl Aq pajoajjye Ajrerjuajod siozetadoadde (¥4
TTIVHS SHYVd ANV ‘FJINQTIM ‘HSIJ JO INIWIYVHIQ JHL ro.n.S [ X4 19y3o £jr130u 11PYs Juawjaedap ayl ‘1emaual asea] e JO 3drjou ve
*asn  snoTaaid s,i10ssay ayj o3 burpioooe 10ssay ayi o3 jybra € butatasai uodp -juswjizedap ayy o3 uvorjedyjyriou uodn (emaual £2
uorietidoidde ayy 3jo uoi1siaaal ay3z 10 ‘aIsear ayj Jo [emaual (44 19d sieadk g1 o3 dn 103 pamauair aq dLew 3Ing saeak (1 ueyy F&4
ay3y ‘swi133 s3T 03 bHuipioooe asePal ayl jo asId1IIXa Iyl o3 12

@iow 3jJo wi3)] ®© 103J pansst aq jou Aew aseal 8yl (&1

1z
? _(5)e—
10a3(qo jo0u Aew uOT3D8S STYI 12puUn uUOTIEZTIOY3INE ISPAT ¢ 10] 0z “SHOIYOIuNI HIHLO HLIM S3DI1lovid Y

uotrjeortdde wue jo bBurrry jo aiep ayj 123je uoryetidoadde jo 61 FATILVEEA00D ANV ‘SNOILIGNOD dLVWITD ‘IVWHON  ‘ONILS3AHVH 61
A311012d4 ® yatm jrwiad asn 1ajem B pansst uosiad ¥ \ro\.,. 81 'S3DI11DVHd  NOTLVOINHI  TIVWHON Od 3Nnd LHOIN H41¥YM  3HL 8T
a
*asn snotaaid s,10Ssa1 ay3j o3 3ybra uorjeridoadde Ly 01 1Darans u3lvM dHL 40 NOIluOd V HO 11V JO 4JJOLOHS  Ivnsn L1
8yl 3JO uotrsiaadi ayj 10j pairnbax st uorjzeZTiOyINE  I8Y3O 91 3HBL OL Qa3lIWIT JION 1INE ONIGNIONI °IHOI¥ HALYM 3HLI JO 3s0 91
Aue  1ou 3ybri uorjeridoidde ut abueyd e 13y3jTaN \Sh ST IYDIHOLSIH 3HI LNNOJOV OLNI dWVl LSOW dSV3T JHL  "UOTISIaaTp st
*paseat sT eyl ybra ayl vt 30 3jJutod S,10SS3T 3yl MOId8Q SMOTJWEIILS LIBIMLRUL IO S-BAUED qa@
apind
3o uotrieridoadde jo A3riorid ay3y se wes ayl €1 UOTIDAS sSTUI £ 03 padsn aq Aew ‘uorieziioyine aseal ay3y utl 3Judwliedap €1
v
1apun asear e 103 uorjeridoidde jo A3riorad auyr g Z1 ayy Aq parjzroads 31 3Junowe I13fTeWs e 10 ‘3eesat ay3 £q 21 @
v 8 ...d_ato“.tgduwn\\o..d 140839}
nd&rﬂ& \bv.-,....httlSW.H ‘paidajje Ayasiaape st Iybyi 3azem s1y A@ pawnsuod Afieotio3sTy junowe 3yl Afuo ‘gISVIT INOOWY JHL JO 1t
3Byl 3duaplAd ﬁv»fgw:u Kq sanoid ‘4g} uorjdasgns 01 ® ‘33a3moH "10ssay ay3l Aq pajiaatp ATTeoriolsTy Junowe 3yl st 01
4k 40 PO PP B (al)
utr paqraosap 1o3zeradoadd ue ueyy i1ayjo ‘iojeradoadde ue 6 paseal aq Aew jeyy 1ajem 3o A3Tjuenb wnurxew ayy (p) 6
31 uorjeztioyine aseal ay3l ayoaair 10 Ajrpow ALew (u:mEuumawv 8

H\cew A W
ay3 ‘aseay t(eurbrio ayz 3 w193 ay3 uyang Yotym utl a3uuew ayjy pue aiaym sjurod ayj saqriosap jeyz uerd L

‘paainsedw aq FEA MOTJWP313S 3yl m®
T PP AT Ty I
{ -

. *K1snotaaid paiapisuod 9 Puiinseaw mO[jwea1lls pafielap e Snw pue pasteyUI~de
MR > ididatadl ad “QEL.K.T.{LZ{‘(«HH @ . w MOTjWE31I3S PaTied v\.1ﬂﬂd\o..mn. 3 P 9
usaq 3ou sey 3Jeyy s3IybT1 STy 03 S3IDa3Ja asiaape 3O 5

FIHHEIHTEU—Ig—IM MOTJWEI13S BYJ YOTym UT ydeal weails ayj m@
doidd 10%..50.& 9 z.‘l_w
aouapraa sjTUQNS .Andlw-_:o:uwwn:m uy paqtiossp 103jeridoidde v@ 3o uoT3iesol puk Yibusl ayi uo uotrjewiaojuy OTJIdads apniout [
Q)
ue ueyy 1ayjo ‘iojeridoidde ue ssatun Temauaz e 103 pairnbai [ ISnw uorjezrioyine asea] e 303 uoryesitdde ayr () £
jou ST uotijeziioyine aseal vy "s3iybri 1ajes 13yjo 03 sS3IV83JIB z *Z0p-2Z-58 jJo sjuawaiinbai z
asiaape JO 2DuU3pTA@ M3U  JO UOTSSTWqNS Joj SAep Of moyTe T 8y s3saw pue uorjeoridde pajardwoo e s3jtuqns jueoiidde 1
€0/L0L0 €©H

£0/L0L0 8H



L0L ©H -81-

*[32® styl)
3o suorstaoad ay3 03 papuaixa sT {3d® sTy3z) 3Jo suorstaoid
8y3 3Jo 3oafqns ay3z uo sarni axew o3 A3vaoyane burisixa
Auy -A3v10y3ne 3o uoisuailxy ‘g UOIDV8G °“NOILIIS MAN

*[LOV SIHL]

40 NOILV¥3dO JHL OL SY JYNLVISIONAT FHL JO NOISS3IS d¥vINOId

\z
HOVd Ol 130438 11VHS = INIWluvdad dHL
Pro04 N 42 JVWI1ne) vy Nl i
-- J¥NIVISIDAT dHL ol J1¥0dad '/ NOILD3S

*INFWLY¥VYddq JHL X8

*NOILD3S MAN

“Y19-T-L8

Ol JINVASHNd J3ZIHOHINY SI S3S0diNd ¥3IHIO ¥OJ JUNLIANIAX3

NV  SSIINN SFFOdUAd—UZH OGNNSR BT 22 O T

LHEFF——WOF SMOTIWVIYULS hDZttZﬂlthllZ@t*Z*tt 0L SIILITIOVd
apiao

JOVHO0LS dOTIAIA O ARTIAISNTIOXI  QANNAJ LSnul NOILVYOILIW

34110771 ANV HSId dHL NI a3alisodda anv (g) (1) No1adasans

d3ANM QINIVIEO XINOW GNAdX3 11VHS INIWLEYdIQ 3JHL ()

‘T19-1-7/8 O1 INVNSHNd Q3ZIHOHLOVY SI1 dS04¥Nd INJF¥IIJIA ¥V HOJ

JUALIANIIXT SSIATINN

SMOT3

weaijsur jo asodand ay3y 103 sjybya

o

burisixs aseal o3 ATIAISNIONG punj Isniy uoriebritw ajr(pris

pue ys1j 8y3 ur pajisodap pue (YI(1) NOILJIASENS UOFIIIE-63Iu3

lapun pauteiqo Aauow puadxa (reys 3Juawiiedap 8yl (¢g)
*1719-T-48 UT paystiqe3sa punj 3Isniy uorzebratw
B3JTTIPTIM

pue uystj

ayy utr paijtsodap aq 3snuw UOTINAS STUI
3apun juawjliedap ayj Aq pajdsooe suoranqrajuod Auy (2)

‘SEHSOdUM—YINTO

€0/L0L0 GH

mm..t-m

g '3

2 E | - | k| E | ; | |

14
ve
€T
(44
1z
0z

mHAHHV

—@
L1

91

51

QHAHW.

€1

Z1

11

LOL €H ~L1-

O NN RO LG — N —0d-  SMOTJWVIHLS HONvHNS

WO NIV OL
\d4ﬁ>oLQ

SIILITIOVA JOVHOLS ONIJOT1IA3a  (8)

4O evoodrnd-

10J SMOTJ WEIIJSUT SoUedus

(52

T30 asodand ayj 103j saryrjue asieatad

A1.¢+o¢
lmhrllLbrhuhhb&
\uﬂ“soua

.N muzmnu uotjetadoadde bBurtsear

1o o11qnd woi3j suoiinqiizuod 13idsdoe ALew jJuswiazedep ayl

(1)  -S3TLITIOVd 3DVHOLS HSNI140TIAZd ¥O s3ybra uorjeradoadde

buyseay 103 SuUOT3INQTIJUOD ‘g UONIBG ‘NOILDIS MAN
*anodo Aew [p uoridaes)
03 Juensind bHuiseal a1a3jem 3isys a3eIS  OY) utl sayoeas

weails Q1 ueyl aiow ou 3Ijeubrsap KLew pieoq ayy hﬂq

“SQ0IY¥dd MOTd MOT INWIOILIHD

b - ol 2 13l I
ONIY¥Nd 30D EARLASEY S

ﬂd.\QJnJW GMM.uﬂusnL

o3 hucnnuoucu|un|10uluhmvx-|1n«|1uo BSS3dau sY

aaacA-na. 4

butseat

l1ajem Jeyl spurj 31 31 ATuo [p uoT303s) 03 juensand buiseay

Jo3 a1qib17a yoeaxr weails e aieydap Aew pieoq ayr (z)

fARO00 Avw [p UOT3OeS]

03 3Juensaind sSmoOljweails bwtttcvllhDIICAﬂvcﬁmt o3 burseat
Ed bl

133em UdTym 103 Saydeax weails JOo uorjeubisap 103 paeoq
ayy o3 Ardde Aeuw .4d0Ebhbhbtl&tblt&*tl“f#&hpﬁbhtowlt* ‘syaed
VO s S wwe) P2 AT gt R

pue ‘ystj 3o juawilaedap ayl (1) °*sayoeasr weaiys

‘331IPTIIA

81916118 jo uorjrubisap pieog ‘G UORIIG  °"NOILI3S MAN

‘NOILDIS SIHL H3GNN Q3LIIWANS NVId HSNIUNSVIW dHL

Ol ONIQHODOV SMOTJWYIHLS JUNSYAW OL TANNOSHId ONIAIAOHd ©O

€0/L0L0 8H

()

5z
vNAH“V
£z
e
12 AHHV
0z
61
BT
Lt
91
st

“—@®
NHAmww
1

(D



LoL €H —61-

-pu3-

‘6661 ‘1 19QO3I20 S33ieutwial

(30e STYL]  "uoTIBUTWISL ‘Q} UORIAS ~“NOILDAS MAN

19
uotrijoas) o3 Lrdde ‘g jied ‘1 iaideyo ‘;g a73ITL jJo suolsrtaoiad
9yl pue ‘g 3ied ‘71 a123deyd ‘yg 9T3ITL 3Jo 3aed 1eabajury

ue se parjIPod aq O3 PpIpuajul ST [9 uoTrIdas] (Z)
4 '
[c P® p suoT3das]
P*lt
0u~:amm$ﬁwa.Nuwuam:u.mmwmauomcoum;oa
w

ayy pue ‘p 3i1ed ‘gz 1as3deys ‘gg
A% c

ue se patzIpod aq O3 papuIIUT aile [§ puwe p SUOTIDAS)

Lypw

{T) *uoT31OoNIjSUT UOTFIEDTIIPOD ‘6 UOIID8E “NOILD3AS MiIN

13

1311 30 31ed Tei1bajuy
S

(4

€0/L0LO 9H



SENALE AURIVULIUIW
EXHI

THE INSTREAM FLOW LEASING'BILL

]

The purpose of the instream flow leasing bill is to allow
the Department of Fish, Wildlife and Parks (DFWP) to lease
water rights from willing individuals or groups to maintain
or enhance free-flowing water in certain streams for fish,

wildlife, and recreation (Section 4(1)). Several of these points
should be emphasized.

‘WHAT IS THE PURPOSE OF THE BILL? -

First, the only entity that is allowed to lease water for
instream flow purposesis the DFWP . However, other public
and private agendes are allowed to contribute funds and
other resources to the DFWP for the purpose of leasing water
for instream flow protection (Section 6).

Tre DEWPmavalsoaccent contributions for developing water
storage o maintain or enhance sireamfiows (Section 6{1)(B1). The
DE WP must experd such coniributions exclusivelu for such stor-
age facilitiec unless otherwise authorized under Section 87-1-614
MCA (Section 6(4)).

Second, the DFWP may only lease water only from
“willing” parties. No one will be forced to lease water to the
DFWP for instream flow purposes.

Third, the DFWP mav lease water from willing parties to
both maintain existing resources as well as to enhance or
increase instream flows in dewatered streams. While thebiil
provides the DFWP an alternative mechanism to maintain
existing instream resources (in addition to the reservation
process (Section §3-2-316, MCA) and water storage), it is
most likely to be used to enhance instream flows in dewa-
tered streams.

Fourth, the DFWP’s opportunity to lease water for in-
stream flow purposes is limited to only 10 stream reaches
identified by the DFWP and approved by the Board of
Natural Resources and Conservation (Section 5).Fifth and
finally, the DFWP may only lease water to protect and
manage fish, wildlife, and recreational resources.

- HOW DOES THE BILL PROTECT EXISTING
 WATER RIGHTS?.

First, the DFWP can only lease water from a “willing”
party. Thatis, instream flow leases are voluntary; they are not
required and do not resultin the confiscation of water rights
without compensation. Where the two parties cannot be
mutually benefited, a lease arrangement makes bad eco-
nomic sense and is not likely to be entered into.

Second, according to the “Statement of Intent,” it is
anticipated that the DFWP will meet with appropriators
along selected stream reaches to assess and consider any
concerns before proceeding with an instream flow lease.

Third, the DFWP must provide the Board of Natural
Resources and Conservation (BNRC) with a list of spedfic
stream reaches on which leasing is desired (Section 5). The
BNRCmust then declare or designate only 10 stream reaches
where instream flow leases may occur if it finds that leasing
is necessary. Individuals or groups with existing water
rights would have an opportunity to express their concerns
before the Board regarding instream flow leases on particu-
lar stream reaches.

Fourth, a proposal for an instream flow lease must be
processed through the same change of use proceeding as
other water right changes and transfers (Section 2). Inshort,
this means thatindividuals with water rights would have an
opportunity to object to the lease and to provide evidence on
how and why the lease would adversely affect the use of their
water right. If a proposed lease would result in an adverse
affect, it would not be allowed.

Fifth, the Department of Natural Resources and Conser-
vation (DNRC) maintains jurisdiction to modify or revoke
the lease during the lease period if third parties provide new
evidencethattheleaseadversely affects the use of their water
right (Section 4(6)).

'HOW WILL THE BILL AFFECT forqu
.. WATER PERMITTEES?

An individual or group that applies for and receives a
water use permit with a priority date after the date of the
instream flow lease authorization would not be allowed to
object to the exercise of the lease, the renewal of the lease, or
the reversion of the appropriation right to the lessor (Section
4(9)). Thisis consistent with the prior appropriation doctrine
(“firstin time, firstin right), and does not constitute a change
in Montana’s water law.

HOW MUCH OF AN EXISTING WATER RIGHT ~
LEASABLE__

Theamount of water that may be leased from an existing
water user for instream flow purposes is generally up to the
lessor and the DFWP. However, the maximum quantity of
water that may be leased is the amount historically diverted



by the lessor; only the amount historically consumed may be
leased below the lessor’s point of diversion (Section 4(4)).
The DNRC may specify in the lease authorization that an
amount of water smaller than that historically consumed by
the lessor is leasable.

An instream flow lease must take into account the historical
use of the water right, including but nof limited to the shutoff ofa
diversion associated with a water right under normal irrigation

practices. harvesting, climatic conditions, and cooperative prac-
tices with other irrigators (Section 4(4)).

The length of stream reach to which an instream flow
lease applies is generally up to the lessor and the DFWP.
However, specific information on the length and location of
the stream reach must be included in the instream flow lease
authorization (Section 4(3)). In addition, the BNRC may
establish the streams and stream reaches where leasing may
occur.

" 'HOW OFTEN MAY THE LEASE BE EXERCISED? i

The DEWP mav lease existing water rights only dun

critical low flow periods (Sectiond(1)).

WHAT IS THE PRIORITY DATE FOR AN
INSTREAM FLOW LEASE?

As in any water right change, the priority date for ¢
instream flow lease authorization is the same as the priori
of appropriation of the water right that is leased (Secnon
4@).

WHO MAY ENFORCE D\’STREA.M
3 FLOW LEASES’

According to the “Statement of Intent,” the lessor
responsible for taking action, if necessary, to protect the
stream flow lease. However, the “Statement of Intent” god
on to say that the lessor and the DFWP may agree to a
different arrangement if agreeable to both parties. b

Oow. W’ILL THE INSTREAM |

The details for measuring a leased instream flow are up
to the DFWP. However, a lease authorization must include
an instream flow measuring plan that describes the points
where and the manner in which the instream flow will be
measured (Section 4(3)).

The DEWP must pav all the costs associzted with installing
measuring devices or providing personnel to measure streamflows
according fo the measurine nlan (Section 4(10)).

. HOW LONG IS THE LEASE PERIOD?

Aninstream flow lease may be authorized by the DNRC
for no more than 10 years (Section 4(3)). The lease may also
be renewed (forup to 10 years per renewal) if nobody objects
tothe renewal and provides new evidence showing how the
lease adversely affects the use of a water right, and if the
leasing statuteisrecodified after the 10 vear sunset provision.

7.

WILL A LEASED WATER RIGHT BE .
"CONSIDERED ABANDONED?

In leasing an existing water right, the lessor does noy
abandon any part of the right (Section 3(4)).

WHEN CAN THEDEPARTMENT
SH, WILDLIFE AND PARKS BI_:'.GI.\’
TO LEASE WATER RIGHTS" o

The DEWP mav not enter into g lease before Tuly 1. 1654
(Section4(1)). Thiswillallow the DEWPard the BNRC toideniiiy
snecific stream reackes where insirean: flow lenses ave necied ~§

\l

tode ermzrvz‘tr:'e qre any parties willine to lease water. It wil
also_cive the legislature an cpportunity to revier the lessin
program during tne 1997 session before anv leases are autnorized.

The DNRC must revort to each recular session of the lecisla
ture on the overation of the instream flow leasing nrogram (Section
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EXHIBIT # 13
3/17/89 HB 707

GENERAL LAW ON ATTORNEY'S FEES

In the United States the rule generally adopted by both the
federal and state courts, as concerns administrative matters, 1is
that the prevailing litigant is not entitled to collect a
reasonable attorney's fee from the loser. This is known as the
"American rule". The major exception to ?his rule is cases
involving civil rights actions where civil rights enforcement
rests with the citizens who generally have little or no money
with which to hire an attorney. But even in the civil rights
cases attorney's fees are not allowed to the prevailing party
against the government if it is determined that the government

position was substantially justified.

AWARDING OF ATTORNEY'S FEES UNDER H. B. 707

An amendment to H.B. 707 would allow attorney'é fees only against
-the state of Montana, no other party would share this liability.
The awarding of attorney's fees solely against a government
agency is contrary to the accepted standard. The proposed
amendment to House Bill No. 707 not only creates a single
responsible party for the payment of attorney's fees, it also
establishes a minimal standard for claiming fee's, i.e., proving

of any adverse effect to other water rights. There is no



EXHIBIT # 13

3/17/89 HB 707

latitude for the state to prove that its position was
substantially justified. This creates an atmosphere in which a
few litigious attorneys can utilize the administrative scheme to
generate law suits and subsequent attorney's fees. By allowing
attorney's fees singularly against the state there is posed a
serious threat of harassing litigation with its potentially
adverse consequences for administrative independence in reaching
wise water resource decisions. If the there is a concern that
attorney's fees should be allowed in the water resource decision-
making process, then the focus should be on the entire

permitting process_and not simply the limited scenario of leasing

of water rights for instream uses by a state agency.

e o,
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EXHIBIT # 13
3/17/89 HB 707

How would an instream flow lease be applied on a "losing" or
*shrinking" stream?

The existing law allows the department to condition its
approval of a change in water use based on the existing
circumstances and to avoid adverse affects to other water users.
In the case of a losing stream, the department could reduce the
amount that would be used for instream flow based on existing
stream flow conditions. For example, if a stream naturally
disappears at some point, the DNRC would not allow a change to
instream flow beyond that point. If a stream naturally reduces
by 20 percent, the DNRC could reduce the amount that could be
used for instream flow by 20 percent.

Furthermore, a water commissioner on the stream is best
qualified to allocate flows based on the specific factors that
contribute to or diminish stream flow. The commissioner has
discretion to allocate the flows based on the particular
characteristics of the stream.



EXHIBIT # 13
3/17/89 HB 707

METHOD FOR CALCULATING THE CONSUMPTIVE USE PART OF AN IRRIGATION
WATER RIGHT

The total consumptive part of an irrigation water right
consists of evapo-transpiration (ET) and irrecoverable losses
associated with a particular irrigation practice. ET is the sum
of water used by the crop in transpiring and building plant
tissues and water evaporated from adjacent soil and plant
foliage. Irrecoverable losses include deep percolation that
recharge ground water and nonbeneficial ET used by riparian
vegetation (e.g. cottonwoods, willows, cattails, weeds) along
conveyance systems.

The Soil Conservation Service (SCS) has developed methods
specific to Montana for estimating crop irrigation requirements
on a seasonal, monthly, and peak daily basis. The methods are
based on the generally accepted Blaney-Criddle procedure as
presented in the SCS Technical Release 21 entitled, "Irrigation
Water Requirements". The methods account for crop type,
climate, elevation, soil type, type of irrigation system, and
other important factors. Knowing the above information and total
number of acres irrigated, it is reasonably straight forward to
calculate the ET component of consumptive use. Crop ET generally
accounts for between 70 and 90 percent of total consumptive use.

Estimating irrecoverable loss is based on the type of
conveyance and on-farm irrigation system being used and
underlying geohydrology. Irrecoverable losses account for
between 10 and 30 percent of the total consumptive use.
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EXHIBIT # 13
3/17/89 HB 707

. RIGHTS -- A SUMMARY REVIEW

4, water is the property of the state.
oropriate water for beneficial uses as
rther, water rights are transferable:
2 ownership of land. In Montana,
the land dates back to at least 1885
2 passed a law providing that:

the use of water may change the
others are not injured, and may
me, pipe, or aqueduct, by which
, to any place other than where
. and may use the water for other
for which it was originally

.stained under Montana's Water Use Act
n a point of diversion, the place of
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PRIOR APPROPRIATION DOCTRINE §5.17{2]

se rules against the severance of water rights from the land to which
the water was orjginally applied, (2) the necessity to protect the inter-
ests of third parties, and (3) the difficulty of establishing just what water
is for sale.

{2] Appurtenancy

Appropriative rights are usufructory rights and are not tied to owner-
ship of land. Thus, they should be transferrable apart from the land pro-
vided there is no injury to other right holders.! But, to promote bona
fide settlement, some states tied water to land. Today, appurtenancy
requirements are not perceived as fulfilling valid public purpose and
have been relaxed by legislatures. For example, New Mexico declares
that irrigation water is appurtenant but allows it to be severed with the
consent of the surface owner.? Today, appurtenancy is primarily a con-
veyancing rule; water rights pass with a conveyance of the surface es-
tate unless there is an express severance. In most states, water rights
are not appurtenant to land®

Appurtenancy laws are important in only a few states, and these
states have engrafted so many exceptions to the requirement that the
exceptions have shallowed the rules. For example, irrigation water
rights are appurtenant in Oklahoma, but they may be severed if it be-
comes impracticable to beneficially or economically use the water for
irrigation.* Wyoming circumvents the restrictions of its appurtenancy
rules by allowing all reservoir rights to be sold without restriction® and
direct flow rights may be sold for industrial use.$

1 Cf. Clodfelter v. Reynolds, 68 N.M. 61, 358 P.2d 626 (1961) (right to change point of
diversion inherent in nature of water right). )

2 N.M. Stat. Ann. § 75-5-23. See Mathers v. Texaco, Inc., 77 N.M. 239, 421 P.2d 771
(1966). The consent of remaindermen to a severance meets the statutory consent require-
menqts. Lowe v. Adams, 77 N.M. 111, 419 P.2d 764 (1966).

font.: Brennan v. Jones, 101 Mont. 550, 55 P.2d 697 (1935). "

Utah: Utah Code Ann. § 73-3-3.

4 Okla. Stat. Ann. § 105.22.

3 Wyo. Stat. Ann. § 41-3-320.

6 Wyo. Stat. Ann. § 41-3-103. See Trelease and Lee, "Priority and Progress—Case
Studies of the Transfer of Water Rights,” 1 Land & Water L. Rev. 1 (1966).

From 5-69
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Tarlock, A. Dan. 1988. Law of Water Rights and

Resources. Clark Boardman Company. New York.
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