MINUTES

MONTANA SENATE
51st LEGISLATURE - REGULAR SESSION

COMMITTEE ON LOCAL GOVERNMENT

Call to Order: By Chairman Ethel M. Harding, on March 16,
1989, at 1:00 p.m. in room 405, State Capitol

ROLL CALL

Members Present: Chairman Ethel M. Harding; Vice Chairman
Bruce D. Crippen; Senators R.J. "Dick" Pinsoneault, Tom
Beck, Eleanor Vaughn, H.W. "Swede" Hammond, Mike
Walker, Gene Thayer, Paul Boylan

Members Excused: None
Members Absent: None

Staff Present: Connie Erickson, Legislative Council;
Dolores Harris, Committee Secretary

Announcements/Discussion: None

HEARING ON HOUSE BILL 682

Presentation and Opening Statement by Sponsor:
Representative Mark O'Keefe, house district 45, down
town Helena and Unionville, stated HB 682 will allow
for 2 tenants of each housing authority to serve on the
governing housing board. Under 1976 A.G's. opinion the
state of Montana stated that because of the conflict of
interest tenants could not serve on housing boards.

The federal statute as amended in 1974, states that no
person should be barred from serving on the board of
directors of the local housing agency because of his
tenancy in a low income housing project. Public
housing is not in the business for profit, but it's
purpose is to serve low income people by providing the
basic necessity of housing. He passed out a fact sheet
to each committee member and a copy of a federal HUD
circular, which states the need and desirability of
tenant commissioners to sit on public housing boards.
See exhibits # 1 and # 2. This is a basic democratic
right in society to be represented in the group that
govern you, whether it's housing authorities, or any
other government entity.

List of Testifying Proponents and What Group they Represent:
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Virginia Jellison, MCIC

Rod Burch, Mt for Social Justice

Joseph Moore, MT Rainbow Coalition, Legislative
Coordinator

Susan Good, Rep. H.D. 36, Great Falls and a landlord
Lisa Zier, M.S.J.

Jim Smith, Human Resource Development Council

Don Reed, M.A.P.P.

Richard Sprung, Butte

Earl J. Reilly, MT. Seniors Association

of Testifying Opponents and What Group They Represent:

Gene Vuckovich, Anaconda-Deer Lodge County, MGR
Robert D. Vine, Anaconda Housing Authority

Henry D. Smith, Exec. Dir. Anaconda Housing Authority
Robert Goff,

Shelly Laine, Director of Administrative Services,
Helena

Charlene Hagan, Anaconda, MT

Testimony:

Susan Good stated that the person who can best explain the

Lisa

needs and position of the tenants of a project is one
of their own number. The person who can best
communicate the rational and actions of the board to
the tenants is again one of their own number.

Zier is a member of Montanans for Social Justice and a
tenant of Helena Housing Authority and she urged
support of HB 682. She read written testimony. See
exhibit 3.

Jim Smith stated that for the past 25 years federal law has

required the Human Resource Development Councils to
have .low income people represented on their boards of
directors. He stated that the low income
representatives on his boards of directors make an
excellent contribution to the agency. And it is his
belief that those agencies make an excellent
contribution to the communities that they serve. He
told of a board meeting yesterday afternoon where there
were county commissioners, private business people,
community people, low income people, elderly people who
come to the agency every day for their noon meal, a
young woman with children who are enrolled in
Headstart, and a mother of a youth in the youth
employment program. It is this mix of representation
from the community that enables his agency to respond
to their needs. I support this bill.
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Virginia Jellison, lobbyist for the Montana Low-Income
Coalition, passed out a flyer and her written
testimony. See exhibits #4 and #5. She supports this
bill.

Tony Casiano gave written testimony in support of HB 682.
See exhibit #6.

Joseph Moore gave written testimony in support of HB 682.
See exhibit #7.

Angela Russell, representative from house district 99, Lodge
Grass, stated she supports this bill.

Rodger Burch gave written testimony in support of HB 682.
See exhibit 8.

Don Reed is a proponent of HB 682 as he believes people
should be represented in their governing bodies.

Richard Sprung from Butte came in support of HB 682. It is
a well written sensible piece of legislation that
allows people to have some control of their lives. -
Allowing them to control their lives helps them rebuild
their lives.

Earl Riley from Helena Montana Senior Citizens Association
supports this legislation. '

Marcia Schreder gave written testimony in support of HB 682.
See exhibit #9.

Gene Vukovich is an opponent to HB 682 in it's present form.
He objects strongly to the manner in which the "tenant
commissioners" are to be chosen. "He doesn't think
there is a need for this legislation and no need to
increase the members of the housing board. During
the past 15 years the Anaconda Housing Authority has
operated with no problems, thus they question the need
for this bill. Nothing contained in the by-laws of the
housing authority of Anaconda would preclude a tenant
from be appointed to serve on said board at the present
time. To the best of his knowledge no tenant has
expressed a desire to serve. If any tenant member
names were given to the commissioners to offer to serve
on the housing board, he's certain they would be given
equal consideration. He objected to two types of
commissioners, 1. those appointed by the duly elected
representatives of Anaconda, and 2. those elected by
and answerable only to the tenants, which could have
special interest in the operation and maintenance of
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the housing authority. He understands there are
states that require tenants on their boards or allow
them to serve. But in all instances the
representatives are appointed by the duly elected
representatives of the community. They are not elected
by a special interest group. He cannot find any
instruction in HUD which instructs them to include
tenants on the board. He urged this committee to do
not pass this legislation or amend same to allow the
duly elected representatives of the communities to
appoint the tenant commissioners in the same manner as
the other members of the housing authority boards are
appointed.

Robert D. Vine stated he had written two letters explaining
his position as chairman of the board for the Anaconda
housing authority. He stated Gene Vuckovich, Anaconda
City-County Manager, is one of their former tenants. He
is available for questions. See exhibit #10.

Henry Smith as director of the Anaconda Housing Authority
has an open door policy with his tenants. He brings
the problems to the board. It would be alright to have
a tenant on the board, but the board member tenant
should be appointed the same as the other board
members. - ‘

Robert Goff chairman of the Great Falls Housing Authority
stated his problem is that there is a conflict of
interest and it does exist. He said the tenants have a
"vested interest" in what goes on, and thus they would
be voting on things that directly effect themselves.
They would vote on collection problems, eviction
problems, on general residence policies, dealings with
staff members, and they would have access to
confidential information. How cah staff evict a
commissioner? That puts an incredibly impossible
burden on the other commissioners. He thinks there is
no way you can eliminate the conflict of interest.
There is no question in his mind that tenants want
representation, but that issues has to be solved
through membership on the board. I believe that the
commission in Great Falls has a good open door policy.
They have a system whereby tenants can bring there
concerns to the board or staff or both. He urged do
not pass this bill.

Shelly Laine said Helena has a housing authority with a 5
member commission. The members are appointed by the
mayor with commissioners concurrent. The commission
includes one designated tenant seat. The city
encourages tenant participation and recognizes the
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importance of it. The system works very well.

Helena's concerns with this bill are as follows. The
tenant turnover is 48% per year. It takes any member a
year to two years to get up to speed in understanding
the operation of the authority. This arrangement would
make the continuity difficult to achieve. This would
require a quota of tenant representation. Two members
would be required regardless of tenant interest. The
authority would have to find tenant representation.
This bill makes the election the responsibility of the
housing authority. The mayor and city commission urge
you to consider amending the bill to provide for at
least 1 member of the 5 member board to be a tenant and
allow local governments to set their own election
procedures. Please consider these concerns.

Dr. Hagen objects to the divisiveness this legislation
brings to any board. They should work as a team and
not a we and they philosophy.

Questions From Committee Members: Senator Crippen stated

- you testified that 13 states have tenant laws, 10 of
which require; how do they do that? Gene Vuckovich
explained that California requires 1 or more board
members to be tenants in addition to the 5 housing
authority members, the mayor shall appoint 2 additional
members from the tenants to be members of the board.
One tenant commissioner shall be over 62 if the
authority has tenants of such age. Conn. says at least
1 of the 5 commissioners appointed by the chief
executive officer of the municipality shall be a tenant
of the authority for at least 1 year. Every state has
them appointed by the governing body. How do they get
the names Sen. Crippen asked. The tenants nominate 3
individuals and the governing body choose from those 3.
Senator Crippen asked how they avoid the conflict of
interest, say in raising the rent, etc.? Some
attorneys made a survey to obtain this information. He
said the chairman of the Butte Housing Authority is a
tenant. Senator Crippen said whatever we do with this
bill will change the A. Gs. opinion. Both sides have
good points.

Senator Thayer asked Mark O'Keefe if he thought the board
should remain at 5. He responded that representation
is needed and whatever the committee decides would be
fair. ¢ '

Senator Beck asked Gene Vuckovich how many years his
commissioners sit on the board. He answered it's a 5
year term and they are staggered so that 1 goes off at
one time. The county commissioners choose the board.
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Dr. Hagen who's been there 20 years had his father
there before him.

Brown of Billings reiterated the conflict of interest
problem. She thinks tenants should have a voice.
Senator Beck thinks that we can not address conflict of
interest in this bill.

Senator Thayer asked whether the by-laws have a

confidentiality requirement? It is in the by-laws and
when we accept the position we state that we will honor
confidentiality. Senator Walker asked if the decisions
made at the authority meetings have to be unanimous?
Majority vote is fine. Mr. Vuckovich stated they
usually all agree to the direction they must go. They
have a tenant association that was created through a
set of by-laws and they meet monthly and someone from
the authority meets with them and consider their
suggestions. HUD regulations are explained through
that group. Senator Beck asked if their meetings are
open to the public. Yes, they are bound by the open
meeting law.

Senator Harding asked Shelly Laine about their tenant member

on their board? Why you have a tenant member and how
that member is appointed. The tenants submitted the
names to the city commission and they made the

selection based on applications received from tenants.

Closing by Sponsor: Representative Mark O'Keefe stated he

learned some things and the testimony was informative.
He has a copy of a page from HUD circular and it states
they have responded to the conflict of interest in 1981
to closely examine their own operating policies and
relevant state laws, and make changes in order to
remove barriers to tenant appointments to local housing
authorities. If necessary tenant organizations should
advocate statutory reforms. He said the tenants had to
bring this legislation forward when the housing
authorities knew they should, but didn't. He called
his Congressional offices and HUD even suggested tenant
management. Montana doesn't have the legal right to
have tenants on the board so we need to fix that part
of the law. Please arrange so that these people have a
voice in the government of the place where they live.

I close.

{
DISPOSITION OF HOUSE BILL 682

bDiscussion: None
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Amendments and Votes: None

Recommendation and Vote: None

HEARING ON HOUSE BILL 667

Presentation and Opening Statement by Sponsor:

Representative Good, house district # 36, Great Falls,
stated that the Mayor of Great Falls asked her to bring
this legislation. This is an act to allow a business
improvement district to assess costs based upon the
occupied or income-producing area above the first floor
of a building.

List of Testifying Proponents and What Group they Represent:
Mike Rattray, City of Great Falls
Alex Hansen, League of Cities and Towns

List of Testifying Opponents and What Group They Represent:

None

Testimony: Mike Rattray stated the city of Great Falls is

Alex

working with the downtown businesses to create an
assessment formula. The main problem is trying to
create a formula that is fair and agreeable to all the
owners in the district. The crux of the problem is how
do you treat a 1 story building and an 8 story building
that are on the same size parcel? Current state
statutes do not allow you to levy an assessment based
on height, it allows them to levy an assessment based
on the parcel area. The bill before you will allow the
flexibility to take into account the density of
building on the parcel. 1In other words, an 8 story
building can be assessed accordingly.

Hansen stated the Montana League of Cities and Towns
supports this legislation because this bill makes
assessment equitable. It gives the city another option
of assessing costs of benefits provided by the city and
is a more accurate method of assessing.

Questions From Committee Members: Senator Crippen asked why

wouldn't taxable evaluation work here? Senator Thayer
answered that Cascade County has had some problems with
evaluations. There appears to be a discrepancy among
similar type buildings and because of that Great Falls
has had a great deal of difficulty in convincing the
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downtown property owners that that would be an
equitable means of assessment.

Senator Crippen asked about the right of protest. Senator
Thayer stated current statutes have a right to protest.
Business improvement districts can only be created by a
petition of 60% of the property owners. Senator
Crippen asked if you can switch from one method to
another method after a business district is in place?
Senator Thayer stated that given the type of assessment
that Great Falls has, they would be recalculating the
assessment every year any way. Senator Thayer stated
the protest language is already in the language.

Senator Pinsoneault asked if when the petition is initiated,
do those people who are affected know generally what
the assessment is going to cost them? Senator Thayer
stated yes they do know as they have done a computer
print out on every parcel in the BID boundary. Senator
Pinsoneault said if they sign the petition knowing what
the assessment is why do they need to protest? Senator
Crippen said if you go for the square footage
assessment, and you take the square feet in an 8 story
building, that should be a weighted vote according to
total assessment of the district.

Senator Beck asked if you go with square footage, do I have
more clout in objecting to the improvement district?
Senator Thayer stated the language in the city statute
says you have more clout if you have more parcel area.
Apparently, that doesn't take into account someone with
1 parcel but a 10 story building. Where they have
tried to make up this discrepancy is in the assessment
evaluation. There is a check and balance in the
statutes.

Closing by Sponsor: Representative Susan Good thanked the
committee for their time and courtesy. Please pass HB
667.

DISPOSITION OF HOUSE BILL 667

Discussion: Senator Thayer said he would carry this bill to
the Senate floor.

Amendments and Votes: None

Recommendation and Vote: None

HEARING ON HOUSE BILL 647
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Presentation and Opening Statement by Sponsor:

List

Representative Mike Kadas, house district 55, Missoula,
stated HB 647 will allow cities and towns to issue
small denomination general obligation bonds, to be
known as "citizen bonds", once they have gotten voter
approval to issue these bonds. This is used in
addition to the large bonding mechanisms. It allows
cities to sell bonds to people in their own
communities. He offered an amendment that prevents a
conflict of interest; see exhibit 1.

of Testifying Proponents and What Group they Represent:

List

Chuck Sterns, Finance Officer, Missoula City
Alex Hansen, MT League of Cities and Towns
Colleen Allison, Mayor of Columbia Falls

of Testifying Opponents and What Group They Represent:

Mark Semins, V. P.,, D.A.Davidson, Great Falls

Testimony:

Chuck Sterns gave each committee member a handout. Citizen

Alex

bonds are also known as "mini bonds" and Missoula
supports this bill. These are small denomination bond
issues that are sold directly to citizens, not at a
public bid, but at pre-determined interest rate. When
you are selling them, you follow the market or hire a
financial advisor who knows the market, and you set an
interest rate that is comparable to the market interest
rate. Then call for buyers to come to a public sale,
either by phone subscription, by city treasurers, or by
city hall. Since cities sell the bonds directly, there
are no underwriter commissions, no broker's fees. So
small investors can buy these bonds very easily. This
is for G.O. bonds; very safe issues.

He also describes "zero-coupon" or "capital
appreciation bonds". These are bonds that are sold at
a discount from the face value, then the interest that
is earned accumulates over time. See exhibit 2 for
examples and "benefits to investors" and "benefits to
municipal issuers" and "drawbacks or risks" and "safety
and security features written into HB 647". Please
support this bill. ¢

Hansen stated this bill will allow the citizen to make
a direct investment in their home town. That's good
public policy.
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Colleen Allison said Columbia Falls has had some bond

Mark

problems. She heartily supports HB 647.

Semins opposes HB 647 because it promotes an
inefficient capital raising function, and this could
affect an efficient capital raising function that
Montana presently has. DAD has financed more
improvements in Montana, both by underwriting bonds and
serving as financial consultants than any other firm.
We do not feel this would adversely affect our
business. We are concerned that if this measure passes
and we did not express our concerns here, that we would
be held in judgment that we were complacent where we
should have voiced a concern. These are G. O. bonds
and are subject to an election. In current processes
the local government structures the bond issue,
advertises the sale of the bonds, and then notices a
competitive sale. Bonds sold at that appointed time to
the lowest interest rate. The purchasing firm then
resells the bonds to their customers, and that
investment firms is required to comply with federal
securities laws, as to adequate disclosure, proper
procedures, etc.

He stated HB 647 removes the competitive sale
procedure. They establish interest rates and offer the
bonds directly to the public. It encourages
denominations of less than $5,000.00, although current
law does not restrict smaller derdominations. It
establishes the process for local governments to offer
the bonds; basically a subscription process. It allows
"zero coupon" bonds which is not corporately allowed.
This could cost taxpayers more on local government debt
that would arise primarily from higher interest rates.
Interest rates are a commodity, the price of that
commodity is effected by supply and demand. Firms have
distribution systems established with investors that
wish to purchase municipal bonds. Cities will have to
have a higher interest rate to attract capital. He
said there are costs associated with putting out
interest checks every 6 months. Cutting 1000 checks
every 6 months and keeping track of all that is costly.
The federal securities law is the insurance to the
investors that suitable safe investment procedures are
followed. That insurance would be removed when the
cities do the sale themselves. The subscription
process is costly, léngthy, and spreads over a broad
public. DAD doesn't sell a lot of bonds by advertising
in local papers and having people walk in and purchase.
They have an investment net work. The risk of
cancellation without collection is a potential problem.
The risk of partial subscription is very real and
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increases the cost to the taxpayer.

Zero coupons bonds is another problem. The final issue
he discussed with the Attorney General's office as
currently drafted this bill subjects the state to some
liability and risks as section 5 does require the A.G.
to "impose requirements he considers necessary to
adequately protect both the issuing city or town and
the purchasers of the bonds." There is risk to the
state associated with the responsibility and it's a
legislative function establishing what the procedures
are to the judiciary. Currently their roll is
interpreting state statutes. The overriding question
is, if it's more costly, if it subjects cities and
towns and the state to greater liability, is it
necessary or desirable? 1In 1984 the state of Montana
commissioned a study by the state's financial advisor,
Evanson Dodge, who examined capital markets in Montana,
and concluded that Montana's markets are efficient.

The small non-rated bond issues in Montana are placed
at attractive interest rates, comparable to AA or AAA
rated bonds, and are done so at low costs. Citizens of
Montana are overwhelmingly funding Montana
infrastructure as it is. He estimates the
infrastructure comes 90% from Montana citizens, often
from the community raising the capital. They buy
issues as low as $100,000 and use $1,000 bonds
presently. Is this bill appropriate?

Questions From Committee Members: Senator Crippen asked
Mark Semins if they sell many "zero coupon bonds"? No,
"zero coupon bonds" aren't allowed for local
governments. We've sold some for the state housing
board and there is pretty good interest in them.
Senator Crippen asked him to tell him the difference in
the interest rate that you would see between the bond
issuance for your company and a similar bond issue by
the city. Mark said interest rates are determined by
several things; 1. the general rates at the time. 2.
the rate is determined by how actively those bonds can
be placed with investors. They have several firms that
have very strong distribution networks in place. This
allows us to bid a lower rate. Senator Crippen said
cities think they can offer that same bond at a more
attractive interest rate.

Senator Crippen asked Chutck Sterns why do you want to get
into this thing and go to that hassle? Can you offer a
better deal to the public? Chuck said he thinks they
can offer as good as or better than deal to the public,
but the real benefits are public participation. He
said you can't get an underwriter to touch an issue
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under $100,000. 1In citizen sales you:-have to monitor
them very carefully and often hire an advisor, who
among other things, will help set the interest rate.

Senator Thayer asked did you give consideration to marketing
these bonds? Chuck Sterns answered that when you're
trying to sell small denomination bonds to a variety of
people, it would be very hard to put restrictions. You
have to let them know what their yield is going to be,
and what their bonds are worth at certain times.
Senator Thayer asked why is it important to sell to
individuals when you can sell to the people in that
business? As long as the job gets done, what
difference who buys them? Chuck Sterns stated this is
more efficient than has been portrayed. You can hold
the sale in 1 day and that gives good will. The
citizens then support your bond issue, they support
your city. This is enabling legislation and allows
other options.

Senator Pinsoneault asked in section 5 if you are
substituting the A. Gs. office with a function for the
federal securities laws? Chuck Sterns answered that
in section 5 the first 2 subsections are not changed.
The third subsection adds security, but does not
mandate that he does so. 1In order to prevent problems
the A.G. may invoke requirements. He ran this bill by
the A. G. rep., Dorothy McCarter, and by DAD and got
their technical comments on it. ° He said the city of
Missoula issues bonds right now.

Senator Hammond asked Representative Kadas what are the
benefits. Mr. Kadas responded that when a city is
building something new, the community members can buy a
bond and feel a part of that venture. It might be a
high risk. Mr. Kadas doesn't want to do a high risk
thing because they would loose money. If the city sees
an opportunity to get the capital they need and build
community support with similar interest rates, they can
do it.

Senator Vaughn asked Chuck Sterns did you say that if you
had an emergency and needed your money that you could
turn your bond back in to the city? Chuck Sterns said
mechanisms like that are often allowed, so that they
can cash it out in some instances. Senator Vaughn
asked if that could cause quite a problem if someone
purchased a considerable amount of them? Chuck Sterns
said you limit the amount 1 person might invest. On
page 2, line 16 you specify the denominations of the
bond, and the maximum, amount of the bond that any one
buyer might purchase. So by spreading out the bond
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issue you spread out your risk. You structure your
bond issue to eliminate as much risk as possible and
make it a desirable sale. A financial advisor helps
with this area.

Closing by Sponsor: Rep. Kadas stated this is a fairly

complicated issue that offers cities an option. There
is nothing wrong with the current bonding system. This
will involve cities own citizens in their own
government. Other cities have been doing this for a
long time and it works fine. Thank you.

DISPOSITION OF HOUSE BILL 647

Discussion: None

Amendments and Votes: None

Recommendation and Vote: None

HEARING ON HOUSE BILL 656

Presentation and Opening Statement by Sponsor:

Representative Norman Wallin, house district 76,
Gallatin County, stated HB 656 gives cities the ability
to handle some SID problems. This bill allows for
deceleration of SID delinquencies and to waive
delinquent penalties and interest in order to negotiate
with a buyer. Acceleration of some of those SID
payments got so large that the buyers went out of the
picture. If these items don't work, then there is the
mechanism in this bill for selling refunding bonds to
take care of the original issue. The refunding bonds
could go for 30 years from the original date and they
would have to be at an interest rate at lease 1/2 of 1%
a year less than the rate of interest on the bonds to
be refunded. Basically, it gives cities that are stuck
with SIDs the ability to negotiate and try to sell that
property or save some money. Bozeman has been stuck
with $375,000 interest on SIDs, and this law may help
other cities save situations like this.

List of Testifying Proponents and What Group they Represent:
Colleen Allison, May of Columbia Falls
Alex Hansen, Leagque of Cities and Towns

List of Testifying Opponents and What Group They Represent:

None
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Testimony:

Colleen Allison stated that Columbia Falls has had trouble
with SIDs for a period of 10 years and we have been
struggling to resolve them. Briefly, it starts where
the cities are the vehicle by which the money passes
for paid SID districts and pays off the bonds. There
has been in the past nothing to say what happens if no
one pays them off, and the city is still responsible.
So all the city residents end up paying off for a
specific group who had the benefit of the SID. She is
in favor of this bill, because they need as many tools
as possible to bring about a solution to these and get
on with the business of running a city. And to find a
way to take the troubled properties and make something
happen. This would be a tool to help.

Alex Hansen stated with this bill two things happen. The
first it allows the deceleration of the SIDs and it
allows the waiver of penalty and interest and it allows
for refinancing. These are important tools to prevent
the total taxpayers from picking up the tab for a
select group. Just about every city has a problem with
SIDs. This may get some troubled SIDs into new
ownership and get people to resume payments and
property back on tax paying basis. :

Questions From Committee Members: None

Closing by Sponsor: Rep. Wallen stated he hoped this
committee will pass this bill.

DISPOSITION OF HOUSE BILL 656

Discussion: None

Amendments and Votes: None

Recommendation and Vote: None

HEARING ON HOUSE BILL 704

Presentation and Opening Statement by Sponsor: Senator
Crippen, Senate District 45, Billings, is opening the
hearing on HB 705 which is an act requiring that an
action challenging the creation of a county planning
and zoning district or of a county zoning district must
be filed by October 1, 1994, or within 5 years after
the date of the order creating the district.
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List of Testifying Proponents and What Group they Represent:

Mary Kay Peck, Gallatin Co. Commission
Colleen Allison, Mayor of Columbia Falls
Robert Rasmussen, L & C Co. Planing Dept.
Carol Dailey, Flathead Co. Development Corp.
Mona Jamison,

Grace Edwards, Yellowstone County Commissioner

List of Testifying Opponents and What Group They Represent:

None

Testimony: Mary Kay Peck stated Gallatin County
Commissioners support HB 704. This district is formed
by citizen petition land owners. They have about 20
zoning districts in Gallatin Co. This bill puts a
statute of limitations on the ability to challenge the
creation of the district. Please support this bill.

Colleen Allison stated they have found that zoning
challenging has been reoccurring more frequently. She
supports this bill.

Robert Rasmussen stated Lewis & Clark Co. has 30 zoning
districts and in reviewing the procedures they found
technical flaws. This legislation will cover those
flaws from challenge and change.- I urge your support
of this bill.

Carol Dailey stated this has been a problem in Flathead
County, and an expensive in the past. As a business
issue it is important that when they have zoning for
consistency, that when the zone is there for 5 years it
is assumed that it is as designed. They've had the
problem that people come in, buy the property, and
later try to change the zoning conditions. This is a
good bill and I urge you to pass it.

Mona Jamison, representing the Montana Association of
Planners, added that people rely on the zoning, and
many people's property values are established in
relationship to the established zone.

Grace Edwards stated Yellowstone County supports everything
that's been said so far. '

Questions From Committee Members: Senator Beck asked why
the date of October 1, 1994? Senator Walker stated
this bill will go into effect on Oct. 1, 1989 and that
is 5 years from that date. Senator Pinsoneault asked
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about a notice of public hearing about challenging.
Mona Jamison hadn't thought about this bill in terms of
notifying the public. She said there is a statute of
limitations in so many areas, and people should not be
ignorant of the law, so this bill shouldn't be singled
out so that they can't have it. Senator Beck asked if
this allows a 20 year old zoning district 5 more years
to be challenged? Senator Crippen stated it just puts
a statute of limitations into effect.

Closing by Sponsor: Chairman Harding closed the hearing on

HB 704 and recessed until 5:00 p.m.

DISPOSITION OF HOUSE BILL 704

Discussion: None

Amendments and Votes: None

Recommendation and Vote: None

HEARING ON HOUSE BILL 244

Presentation and Opening Statement by Sponsor:

Representative Bernie Swift, house district 64,
Ravalli, stated this is an act protecting shooting
range locations, exempting shooting ranges from certain
laws relating to litter control, community decay,
disorderly conduct, and public nuisance. The objective
of this legislation is to preserve and protect those
shooting ranges that we have in place. Some are in a
completely safe, and totally designated range. The
Fish Wildlife and Parks have been going through a
preliminary survey, since Sept. 1988. We have on
record now 51 designated ranges that are in a safe and
controlled condition. There are numerous others that
are in varying conditions of meeting standards. Most
ranges, 39 of them, are open only to club members, and
12 are open to the public. There are 12 to 15 in
unsafe conditions and people are working on them. This
bill grandfathers shooting ranges into law so that they
will not be in jeopardy of being closed because of
certain legal processes that are on the books. He
refers to the language on nuisance, noise, and
proximity to shooting. He wants to protect the
shooting ranges and give them the same posture of other
things that are in place, in relation to zoning laws,
etc.

List of Testifying Proponents and What Group they Represent:
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Gary S. Marbut, MRA, MASC, WMFGA, BSBC

Brian D. Whitehorn, MRPA, MRSA,

Alfred M. "Bud" Elwell, Mt. Weapons Collectors & N.W.
Weapons Collectors.

Rob Braach, Western MT F & Game Assn.

Tim Pierson, Last Chance Handguns

of Testifying Opponents and What Group They Represent:

Mona Jamison, MT Taxpayers Association
Mary Kay Peck, Gallatin Co. Commission
Ellen Woodbury, Belgrade City-County
Robert Rasmussen, L & C. Co. Planning Dept.
Alex Hansen, League of Cities and Towns
Roger Sanders, Cascade Co.

Carol Daily, Flathead Co.

Colleen Ellison, May Columbia Falls,
Grace Edwards, Planning & Zoning
Gordon Morris

Jeffrey Smith, Butte Silver Bow

Testimony: Gary Marbut from Missoula stated this bill has

been introduced to protect the shooting sports. All
have been faced with the problem of establishing and
maintaining shooting ranges in Montana. 85% of the
households in Montana contain firearms. 35% of all the
residents purchase hunting licenses. These people need
places to shoot. There is increasing conflict with
landowners, increasing problems with hazardous
shooting, thus we need ranges in the state. There has
been a reticence to invest in shooting ranges if they
don't have the security of staying there for a length
of time.

Bozeman has had two problems. The Law Enforcement
Academy's firing range has been closed and they bus
their students to Lewistown to practice shooting. The
civilians looked for 5 years for a suitable place to
establish a range, and they could only be on a site for
2 to 5 years. We would like to say that if a group
finds a good site for a range that they could stay
there without being squeezed out.

He said there is a section where local governments
could deal with problem ranges. The first, if the
range is unpopular, there is an opportunity in the bill
in section 5 (2) page 3 and top of page 4,the local
government can relocate that range with duplicate
facilities, and pay the full cost of the range. They
want ranges for the public of Montana. Secondly, the
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other alternative, on page 4, line 24 (3) (A) if a
shooting range presents a clear and provable safety
hazard to the adjacent population and if the range
fails to meet the minimum range safety standards
established by the Fish and Game Commission, the range
may be closed down. Range operators have to have the
opportunity to rectify the problems. The statement of
intent uses the NRA as minimum range safety standards,
so that's offered as a guideline for the FW&P to apply
to a range for safety standards. They ask that the
ranges be immune from noise standards and assertions of
lead pollution. He asks that ranges be exempt from
planning and zoning authorities. Currently 95% of
Montana is exempt from planning and zoning under the
mining, agriculture and timber laws. Generally ranges
establish far from communities and communities move in
around them, like airports. He wants planning, too,
but he wants protection for a long term investment.
Please pass this bill.

Brian Whitehorn stated Great Falls has 6 different ranges; a
trap range, a skeet club, Missouri River Shooters
Association, McGivern Pistol and Golf Club, Great Falls
Rifle and Pistol Club. As of this date 2 of those, the
skeet club and McGivern, operations have been
threatened by closure because of potential development.
Law enforcement in Great Falls uses the McGivern Range
for practice; Custom officials, FBI, and sheriff's
dept. Several hundreds of residents use those 6
ranges. Missouri River Shooters Association provides
sight-in days prior to hunting season for hunter's use.
Each of those 6 facilities represents thousands of man
hours of volunteer time and several thousand dollars in
donations and dues or membership fees. Any one of them
would be difficult to replace. They hate to face
closer after the investment of money, time, and sweat.
I urge your support of this bill.

Alfred M. "Bud" Elwell stated that his group puts on the gun
shows. His groups want to protect safe places to shoot
guns. He said in 1948 the Helena Gun Club located a
facility on North Montana. At that time there was
nothing there. The closest building was 900 yards
away, the little red school house. A developer came in
the 1960s and built homes. They get criticism from the
nearby home owners. For the protection of shooters and
protection of childrén we need a safe place to shoot.

Rob Brock from Western Mt. Fish and Game Association in
Missoula and he speaks for 600 members in the area.
The Deer Creek Rifle Range is located 3 miles east of
Missoula; and the Missoula Trap & Skeet Club is about 9
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miles west of Missoula. Missoula Trap & Skeet Club is
the best facility in the state, 18 trap ranges, 7 skeet
fields and international bunker, which is the Olympic
version of shooting, and we are in the planning process
of putting in another $100,000 investment. They are
hoping to host Olympic trials for the shooting events.
They presently have over a quarter million dollars
invested in equipment and site development at that
location. It is in no immediate danger by home
development because a stock yard just went in east of
them. This legislation is important to both those
facilities because of substantial investment they have.
He feels this bill is fair and equitable, and
developers should realize the impact they are putting
on shooters in that situation.

He said that ranges provide a safe place to shoot, and
keep the sports shooter away from other peoples land.
The land owner conflict with where is there a safe
place to shoot.

Tim Pierson from the Last Chance Handgunners of Helena

Mona

stated it's getting harder and harder to find a safe
place in Montana to shoot. He thinks we owe something
to future generations to preserve this for them. He
urged support.

Jamison said her group opposes this bill. Please look
at the grandfather clause on page 10, section 12, lines
12, 13, 14. It says this act applies to shooting
ranges in operation on or after the effective date of
this act. She fears that this language applies to
future ranges. 1Is this a grandfather clause or does it
apply to existing and future shooting ranges?

Please look at page 1, section 1, lines 22 - 25. Go on
to page 2, lines 1 - 3. She asks if the policy to
protect and serve the public health, welfare and
benefit, should be placing this particular activity as
opposed to all others. Look at page 2, section 4,
line 18 - 25 and on to page 3, lines 1, 2. This states
that any master plan and resolution adopted pursuant to
Title 76 (which are the subdivision laws) do not
prevent or inhibit the operation of a shooting range.
Then on line 23 (2) it says you may prevent or inhibit
the operation of a shooting range. The regulation or
resolution may be adopted only once and be effective
for a maximum of 6 months. She stated that in a master
zoning plan there is a lot of input by citizens and it
should be valuable for more than 6 months, better for
6 years, or 10 years.
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On page 4, line 7 it says a.suitable alternative site
for the range is located and obtained by the agency,
unit or local government or court involved. Further,
line 10 says the agency, unit or local government, or
court ordering relocation pays the entire cost of
relocating the range, including replacement of
improvements. Why is this activity so important that
we would want to single out this one. Shouldn't we
provide this to all other activities?

This bill provides that shooting ranges are exempt from
public nuisance laws. Why should this activity be
exempt from public nuisance laws? The purpose of this
bill is understandable. Everybody wants to protect
their investment, but this bill is not the way to do
it. This bill asks for preferential treatment. Do not
pass this bill.

Kay Peck stated the Gallatin County Commissioners asked
her to appear here in opposition HB 244. They too
object to Section 12. It's true that agriculture,
mining, and forestry are exempt from zoning and
planning but they are not exempt from noise control,
community decay, public nuisance, and pollution by
lead, copper and brass, such as this bill would do.
Commissioners believe that zoning provides for the
health, safety, and welfare for the public. This bill
puts a special interest above that. Zoning is to
protect property values, and separate incompatible
usage. She opposes this legislation.

Ellen Woodbury from Belgrade stated this bill does not

address shooting firearms in the city limits. She said
45-8-623 MCA enables cities and towns to regulate
shooting ranges in the city limits, and 45-8-351 also
allows cities to regulate for public safety purposes
discharge of guns within the city limits. She gave a
bunch of letters from her area to the secretary for
exhibits.

Robert Rasmussen is familiar with shooting ranges. He also

is familiar with the local government and their
problems regarding this bill. He thinks promoting
safety is an excellent idea. He disagrees with the
approach of exempting this activity in this broad
fashion. Exempting them from planning statutes and the
zoning statutes. We‘thave different aspects of zoning
in the statute, 2 formats of county zoning, and
municipal zoning, and in each section of those statutes
the law clearly addresses prior non-conforming uses,
and uses that are in place before zoning comes into
effect. 1In each situation the law provides that they
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are allowed to continue. The situation that the
proponents described has occurred elsewhere; in
Milwaukee, Wis. He does not think they should be
exempt for special treatment. He suggests that we
include ranges in the zoning and planning so that in
the process they are given a rightful place. He
mentioned airports, trucking terminal all need a place
in our world. Adjacent usage should be compatible. He
personally opposes this bill as a property owner, which
is in zoned areas. He urged opposing this bill.

Alex Hansen opposes this bill because it creates a special
class of property that is above and beyond the law.
Shooting ranges under this act will be exempt from
planning, zoning, noise, pollution regulations and this
is not fair to the majority of the population. This
bill could open a wide door to other operations asking
for special treatment. The other problem is the cost
of relocating being assumed by local governments or
courts. He believes if someone develops property
around a shooting range, they may have some
responsibility for the incompatibility. Obviously,
it's not the local government. These ranges should be
included in county and city planning and zoning, and we
should find places where ranges can be located with
reasonable assurance that they will be compatible with
surrounding activity. These people will not be driven
away as they fear. We respect their investment, their
sport, but there is a better way.

Roger Sanders planning director of Cascade County
commissioners and planning board oppose this bill.
Until this evening he didn't know of the problems in
the Great Falls area regarding shooting ranges. He
thinks there should be protection for existing ranges.
His problem is proposed shooting ranges. He believes
this bill protects them also. He believes the nuisance
laws should apply to shooting ranges. They have a
responsibility for upkeep and operation of their
facility. But this law will tend to make them less
responsible. There are only 5 or 6 counties that have
county wide zoning. There are another 20 that have
partial county zoning. About a year ago Cascade County
reviewed and denied a shooting range application,
because of project impacts to surrounding land use. It
wasn't an easy decision. Shooting ranges do provide a
needed function, but,they need to be operated in a
responsible manner. He opposed this bill.

Carol Daily asks for better planning and zoning.

Colleen Allison understand the proponents stand and they
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need to work with local government to accommodate what
needs to be done. This bill ties the hands of local
government.

Grace Edwards said Yellowstone County Commissioners
reiterates what has been said. In their plan for the
county they have a place for shooting ranges, and those
places are protected for existing and for future
ranges. The non-conforming use came into effect for
the older ranges. Do not pass this bill.

Gordon Morris stated shooting ranges are not being zone out
of existence in Montana. This bill creates a different
and exceptional standard for shooting ranges from any
other private enterprise conducted in Montana. Do not

pass.

Howard Gipe said Flathead County Commissioners strongly
oppose HB 244.

Jeffrey Smith gave written testimony opposing HB 244. See
exhibit 2.

Questions From Committee Members: Senator Crippen asked, Do
the local governments when zoning plan for these types
of facilities? VYes, they can petition for a zoning
district. Helena is an example. What happens to their
firing range? Are they exempt? Not necessarily. The
same thing happens to them as a chicken farm, or any
other nuisance. Their neighbors take them to court.
Senator Crippen commented that Mr. Marbut should get
involved in the planning process. He said the local
governments were not cooperative in this area. There
are very few clear standards in zoning and planning
that apply. Sen. Crippen asked about lead, brass and
copper residue. Mr. Marbut said that isn't a problem
in Montana. Sen. Crippen doesn't feel the NRA
standards are what we need here. Mr. Marbut said you
use the National Fire Protective Association standards,
what is different about this? Statute refers to
private organizations on the national level for
recognized expertise.

Senator Boylan asked why aren't there any peace officers
here testifying? Gary Marbut stated they are
concerned for a place to practice their shooting
skills. 1In most of the cities they use the private
ranges that are available to them. Senator Boylan
asked if the Police Academy had a place in Bozeman to
shoot. Mary Peck stated that the police academy in
Bozeman does not have a range. Senator Beck said he'd
never seen a bill before that held the court
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responsible. The problem is with the subdivider, not
the local government. Gary Marbut responded that local
government would have a number of possibilities of how
they could get the home owners to pay. Before local
government approves a subdivision they require the
subdivider to relocate the problem range. If citizens
around the range have a problem, the local government
can offer them the option of having an SID to pay for
the relocation. He wants the local government and the
courts to deal with the problem.

Senator Vaughn asked Rep. Swift if he meant all future
shooting ranges by use of this language? Rep. Swift
answered that you can be involved in planning, and if
there is suitable disposition of that it can be worked
out, but we don't want to be dealt out of the
situation. Senator Beck asked if there is a place for
ranges in town? Mary Kay Peck said, no, we wouldn't
allow them and if there is a problem, they will have to
move.

Senator Pinsoneault said this bill sounds like a national
security range. The language in this bill is extreme.
Mr. Petesch, our chief drafter, should have checked
this matter. Rep. Swift said that if they don't like
what a proposed use is going to be, they will zone it
out to begin with. We only heard from 2 people not
involved in government here today, and they are saying
they are not going to allow or accept that use. We
want the investment safe.

Senator Beck asked in the applicability section do you mean
on or after? Rep. Swift said that is the intent we are
after. Senator Beck asked if we shouldn't put the
protection in the subdivision laws.

Closing by Sponsor: Rep. Swift stated that the people
proposing this bill aren't planners. The concern here
is the taking of private property, which is being done
today, and stop that. It gives the people who own the
property the ability to develop it. We train young .
people to shoot and handle firearms, roughly 225,000 in
the past 30 years. They train about 6300 youngster
every year in this activity. We want shooting ranges
in a safe, secure condition, and not have plunking at a
tree or hillside. We want standards, done properly,
safely. We need a shooting range at the Police Academy
in Bozeman. The property must be protected. These are
the real reason for this legislation. Thank you for
your courtesy.
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DISPOSITION OF HOUSE BILL 244

Discussion: None

Amendments and Votes: None

Recommendation and Vote: None

ADJOURNMENT

Adjournment At: recessed at 2:55 p.m.until 5:00 and
adjourned at 6:30 p.m.

SENATOR ETHEL M. HARDING, Chairman

EMH/dh

Minutes.316
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SENATE STANDING COMMITTEE REPORT
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» March 16, 1989
MR. PRESIDENT:
We, vyour committee on Local Government, having had under
consideration HB 440 (third reading copy -- blue), respectfully
report that HB 440 be amended and as so amended be concurred in:

Sponsor:s Brown, D. (Walker)

1. Title, line 5.
Following: "EXCLUDING"
Inserts "THAT"

2. Title, line 6.
Strike: "AMOUNTS"
Insert: "AMOUNT"

3. Title, line 8.

Following: "UNDERSHERIFFS:"

Insert: "ALLOWING A COUNTY GOVERNING BODY TO RESTORE ALL OR PART
OF THE LONGEVITY INCREASES THAT WERE LOST AS A RESULT OF
COUNTY WAGE FREEZES;"

Strikes "SECTION"

Insert: "SECTIONS"

Following: "7-4-2503"

Insert: "AND 7-4-2504"

4. Page 2, line 18,
Following: "year"
Insert: "."

Strike: "plus"

Insert: "(c¢) The county sheriff shall receive”

5. Page 2, line 20.

Following: "department"”

Insert:s ", but years of service during any year in which the salary
was set at the level of the salary of the prior fiscal vear
may not be included in any calculation of longevity increases”

6. Page 2, line 20.
Strike: "amounts"”
Insert: "amount”

7. Page 5, line 16

Following: "certify.""

Insert: "Section 2. Section 7-4-2504, MCA, is amended to read:
"7-4-2504. Salaries to be fixed by resolution -- cost-of-

living increments. (1) The county governing body shall by

resolution, on or before July 1, 1982, and on or before July 1 of

each year thereafter adjust and uniformly fix the salaries of the

county treasurer, county clerk, county assessor, county school

superintendent, county sheriff, and the clerk of the district

continued SCRHB440.316
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court; the county auditor (if there is one); and the county
surveyor (if he receives a salary) for cost-of-living increase by
adding to the annual salary computed under 7-4-2503 an increment
calculated by applying to the annual salary established by 7-4-
2503(1) plus previous cost-of-living increments, 70% of the last
previous calendar year’s consumer price index for all urban
consumers, U.S. department of labor, bureau of labor statistics,
or other index that the bureau of business and economic research
of the university of Montana may in the future recognize as the
successor to that index. The county governing body may, however,
for all or the remainder of each fiscal year, in conjunction with
setting salaries for the same action on the salaries of justices
of the peace (if applicable), the county governing body, county
attorney, and coroner, set the salary at the prior fiscal year
level if that 1level is lower than the level required by this
subsection. The cost-of-living increment for the fiscal vyear
beginning July 1, 1983, and for each subseguent fiscal year shall
be added to all cost-of-living increments granted for previous
years unless salaries were set for the fiscal year at the level of
salaries received in the prior fiscal year. In such case the cost-
of-living increment that would have been received for such fiscal
year, computed on the prior fiscal year, may not be added to
previous increments.

(2) The county governing body may, in any subsequent fiscal
year, restore for 1 or more vears the annual cost-of-living
increments withheld pursuant to subsection (1). If cost-of-living
increments are restored, the longevity increases provided for
sheriffs in [section 1] must also be restored for the vears for
which the cost-of-living increment was restored.

+2+{3) If the application of 7-4-2503 does not qualify a
county official for a salary increase of at least 7% on July 1,
1981, his salary on that date shall be increased by an amount
sufficient to provide him total salary equal to 7% more than during
the previous vear.

4+3+(4) The county governing body shall by resolution, prior
to July 1 of each year, establish the salary of the coroner and
ray, for all or the remainder of each fiscal year, in conjunction
with setting salaries for other officers as provided in subsection
(1), set the salary at the prior fiscal year level. The salary must
be in effect upon the first day of each ensuing fiscal year.""

Renumber: subsequent section

AND AS AMENDED BE CONCURRED IN
/

Signed:

Ethel M. Harding, Chairman

SCRHB440.316
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FACT SHEET ON HB 68

An Act providing for the electionship of two tenants of
each Housing Authority as Housing Auvthority
Commissioners; and amending sections 7-15-4406,-4431,- .
4432,-4435,-4436, and -4439,M.C.R,

MAJOR POINTS:

l. Expands the Bousing Avthority board from 5 to 7
Commissioners, (Section 1)

2. The 2 additional Commissioners are tenants
residing in public houvusing who are elected by the
tenants themselves. The bill &zlso provides for 2
alternates to be elected st the same time in cazse the
current tenznt commissioner is no longer zble to serve.

3. If there is no tenent, who wishes to be elected or
serve as zn alternate, the sppointed Commissioners will
eppoint a tenant and &n alternate to serve in that
position to fill out the term until a tenant can be
(Section 2 & 3, sub.(4))

4, One elected tenant and one alternate shall
represent elderly and/or handiczpped residents; the
other tenant commissioner shall represent family
residents.

5. The current appointed commisioners will &zdopt by-
laws outling the election process &@nd will hold the
first election. Subseguent elections will be held by
the tenant commissioners at an znnual meeting of the
tenants.(Section 3, sub(2); Sectidn 5)

6. Each tenantiwill have one vote. Tenants are both
eligible to run for the position and to vote if they
have lived in public housing at least 30 days prior to
the election and are 18 years or older. (Section ¢)



7. Section 6 which refers to the establishment of a
new housing asuthority and Section 7 is mostly clean-up
but includes lzngueage specifying the election of two
tenant commissioners. The mayor is still responsible
for the appointment of the 5 non-tenant commissioners
and still designates the first chairman. (Section 6 &

7).

8. Section B outlines the term of office and provides
for staggared. terms, when tenant commissioners =zre
first elected the same as for eppointed commissioners.

9. 2Any conflict of interest guestion for tenant
commissioners is addressed in section 9 which also
ad8resses conflict of interest of appointed
commissioners. Section 9 states that tenants do not
have a conflict of interest by serving on & Public
HBousing Authority Board.

10. In Section 10 there is the provision for removal
of 2 tenant commissioner due to inefficiency, neglect
of duty or misconduct by a recall petition signed by at
least 20% of the tenents. It also contains a process
for appeal for that tenant commissioner.
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Appointment of Tenants as Local Housing Authority Commissioners -
ul”!] (»u. Scection 211 of the Housing and Urban Development Act of 1970

), DURPOSE,  The purpose of this Circular is to supplement RIM 7401 ,)
aud call to the attention of local communities the policy statcment
concerning the appointment of tenants as Local Housing Authority
commissioncrs contained in Section 211 of the Housing and Urban
Development Act of 1970,

a. Section 211 of the Housxng ‘and Urban Devclopment Act of 1970
reads: .

M'Section 1 of the United States Housing Act of 1937 is
amended by adding at the end thereof the follonlng It
‘is the sense of the Congress that no person should be
barred from serving on the board of directors or similar
"governing body of a local public bousing ageney bzcause
ol hiis Leuwawiy in a low-rent nousing project, ¥

b, The Department of Housing and Urban Developnent wishes to
re-emphasize its strong commitment to the practice of
appointing tenants to the Boards of Commissioners of Local
Housing Authorities, as outlined in.its Circular RIM 7401.1
dated 7/14/70. The declaration of the Congress in Section
211 complements the previously expressed policy of the
Dcpaan;nt .

c. All Local Hous1ng AUChOTlllOS are urgod to closely examine
their own operating policies and relevant state laws, as
appropriate, and to make or recommend changes in those
policies and laws in order to rcmove barriers to tenant
appointment as local Housing Authority Commissioncrs.

.

HUD>Wasli, D. C.



Montanans For Social Justice
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TESTIMONY IN SUPPORT OF HB 682 B"_'l' N_ LB So
Senator Ethel Harding, Chair

Gued afterncen Madam Chair and Committes Members. My name is Lisa
Zier and I am an active member of Montanans for Social Justice and a
tenant of the Helena Housing: Autherity. I'm here today to urge your support
of House Bill 682.

When tenants in Montana came together to discuss problems within thé
current Housing Authority structure, we all agreed that one issue of coneern
was the lack of tenant representation on housing boards. We felt that this
bill addressed tenant and management rights tolfair'representation and
democratic processes. The election process within this bill allows tenants
to choose their representatives, and further, the bill overall creates a
vehicle for better interaction and cooperation.

The Hcﬁsing Authority enacts aﬁd enforces the policies affecting
me and my children. I believe I ha&e the right to fair representation
and the right te clioose who shall represent my interests and concerns.

I trust that thé representatives chcseﬁ will understand the importance of
their elected positicns and, befond this, I trust in all matters of
confidentiality they will honor the necessity to protect this piece
responsibly. It is not so unliﬁe ybu who represent us today, or unlike
fhe trust we as citizens of thig state have that you will a1$§ respect

our confidential matters. I urge you to vote yes on House Bill 682
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"MIONTANA
LOW-INCOME

COALITION

P.O. BOX 1029

SENATE LOCAL GOVERNMENY
5

EXHIBIT NO.
pATE_ 3—~6-£7
piL N2 8. £ 2

HELENA, MONTANA 59624
(406) 449-8801
(406) 443-0012

BUTTE
COMMUNITY UNION
113 HAMILTON

BUTTE 59701 « 782-0670

BOZEMAN
HOUSING COALITION

226 EAST KOCH
BOZEMAN 50715 - 5673736

CONCERNED CITIZENS
COALITION

825 THIRD AVENUE SOUTH
GREAT FALLS 50402+ 727-9136

LAST CHANCE
PEACEMAKERS COALITION
107 WEST LAWRENCE

HELENA 59601  449-8680

LOW INCOME
SENIOR CITIZENS ADVOCATES

BOX 897
HELENA 58624 » 443-1630

MONTANA ALLIANCE FOR
PROGRESSIVE POLICY
324 FULLER

HELENA 59501 « 443-7283

MONTANA LEGAL SERVICES
EMPLOYEES ASSOCIATION

801 N. MAIN
HELENA 50601 » 442-9830

MONTANA
SENIOR CITIZENS ASSOCIATION

BOX 423
HELENA 59624 ¢ 443-5341

MONTANANS

FOR SOCIAL JUSTICE
436 NORTH JACKSON
HELENA 59601 + 445-3140+ 227-8694

POWELL COUNTY
NEIGHBORHOOD

SUPPORT GROUP
BOX 342
DEER LODGE 56722+ 846-3437

TESTIMONY IN SUPPORT OF H B 682
BEFORE THE
SENATE LOCAL GOVERNMENT COMMITTEE
ETHEL HARDING, CHAIRMAN

Madam Chair and Members of the Committee:

My name is Virginia Jellison; I'm the Lobbyist for the
Montana Low Income Coalition and MLIC requests your
support and the passage of H B 682,

MLIC is a coalition of member-based groups that deal
with issues of social justice, equity and peace. Many
of our members, and the people we speak for today, are
low income; some lucky ones are tenants in public
housing. It is on behalf of public housing tenants
that we ask your support for H B 682,

Another part of my testimony has to do with my
experience with public housing.

As a Missoula City Council member, I authored the
legislation establishing the Missoula Housing Authority
in 1978. Later, I became the Executive Director of
Missoula PHA; and then Exec. Dir. for a county PHA in
Eastern Oregon and then the Principal Manager of the
St. Paul Public Housing Agency. 1In St. Paul, I ran the
management division that provided the property
management functions for over 4,300 public housing
units.

In Oregon the state law requires a tenant on the PHA
board. I found the tenant commissioner to be a
valuable asset to the authority--her participation
provided much needed input in management and policy
decisions,

Tenants can become more familiar with and understanding
of HUD regulations and constraints effecting PHAs
through their tenant commissioners.



Housing Authorities will find that tenants, overall,
will make responsible decisions about serious and
complex issues when they have a vested interest in the
decision making process. Allowing tenants to become
PHA commissioners will insure that. Tenants become
strong allies for public housing and more vocal in
expressing critical issues to HUD on behalf of the
local PHAs., Many times, a PHA may be unable to resist
or protest a ridiculous and unreasonable demand from
HUD, but the tenants can and will protest loudly an
behalf of the PHA. And both HUD and congress will
listen when the tenants speak.

That actuvally happened in St. Paul. Congress would
have taken an adverse action on all public housing if
it had not been for the tenant's protest. Our elderly
tenants wrote 700 letters to their congressmen and the
govenor of Minnesota and along with other tenants
nationwide, that adverse decision was not made.

Some people are concerned that tenant commissioners
might make unreasonable demands on the PHA. 1 don't
believe that will happen. Their request may express a
true need of tenants that the PHA may or may not be
able to fulfill--at that time., But surely, the tenants
have a right to be heard. And even if a reguest can
not be met then, maybe it can be met sometime in the
future. At least the PHA will be aware of tenant needs
and concerns and can make an attempt to serve those who
they are mandated by law to serve--the tenants.

Madam Chair and Members of the Committee, I urge your
support for HB 682 and request that you give it a "do
pass". Thank you.



Montanans For Social Justice

436 North Jackson
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TESTIMONY IN FAVOR OF HOUSE BILL 682

Senator Ethel Harding, Chair

My name is Tony Casiano .and I am a member of Montanans For Social
Justice, and a.tenant of the Helena Houéing"Authority. I want to get
involved in my community and I feel if House Bill 682 passes people
who live in ﬁy commuriity well get invoved and make it a better place

to live. Thank you, and I ask you to vote yes on House Bill 682,



SENATE LocaL GOVERNMENT

EXHIBIT o7
. MWL___*3:222132-~;
BILL W st? 62

March 1&, 19893
TESTIMONY IN SUPPORT OF HOUSE RILL &8F

The Mortana Raivbow Coaliticw supporte HoB. &8Z because we
believe that this legislation promotes good goverrnment.  The
Randoon Houwse Dictiomary of the Ernglish Language defines
government as "The political direction and control excercised
over the acticons of the membersy, citizens, or inhabitante of
communitilies, scocieties, and states." Madam Chair and members of
the committee, pecple who live in housging authority unite are
memberes of a community. This particular community is governed
by & board of commissicnors, appointed by the local Mayore. We
believe that it ie important that memberse of & community,
citizens, shouwld have the cpportunity to elect in & demccoratic
fachion the repreentatives who will be making decisions about
matters that effect their daily lives. That is exactly what
thie piece of legislation will allow. Termant representatives,
cgemnocratically elected will ervhance the admivistrvation of the
housing auwthority by providing & responeible and responeive
vaice Tor termante. We wrge you, in the rname of good povernment
and demcoratic principles to support House Bill GEZ.

Joseph Moore

Legislative Coordinator
FMonteana Rairbow Coalition
%8 =. Rodney, Helena Mt.
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Montanans For Social Jtistice

436 North Jackson
Helena, Montana 59601
(406) 442-7752 SENATE LOCAL GOVERNMENT

EXHIBIT NO
TESTIMONY IN SUPPORT OF HOUSE BILL 682 BILL. NO HA - L

Senator Ethel Harding, Chair

My name is Rod Burch and I live in Public Housing in Helena. I
strongly support House Bill 682 and urge you to vote ian favor of its
passage.

If House Bill 682 passes it would mean that I could help elect
two tenants from Stewart Homes to represent me as a Housing Authority
Commissioners. Tenants need a stronger voice in making decisions that
affect our lives, and this bill will go a long way in doing that.

I urge your support of House Bill 682, Thank you.



Montanans For Social Juétice

436 North Jackson .
Helena, Montana 59601 SENATE LOCAL GOVERNMENT
(406) 442-7752 EXHIBIT No.___ T

DATE.__ B g fo
TESTIMONY IN FAVOR OF 4B 682 BILL N0, 42 ¢ P~

Senator Ethel Harding, Chair

My nane in Marcia Schreder. I'm an active member of Montanans For
Social Justice and crair of the Montana Low Income Coalition. I Lave lived
in public housing approximately four years; three years here in Helena.

As one ¢f the pcople instrumental in initiating HB 682, I think I
can help you sift through some of the riegative arguments you will hear
later from the opponents.

I'm sure you'll hear that in the 1970's the Montana Attorney General
Mike Greeley, at that time, telezsed an opinion th;t @ tenant on a public
housing board would be 2 conflict of interest. Upon questioning he can't
remenber giving that opinion. Are tenarts destined to be ruled by an old
forgotten opionion. Because of the existence of this opinion and the
appareni influence it has had on housing boards across the state, we felt it
was importaht to introduce this bill to remove this barrier from a
tenant Sitting on a public housing board.

To my knowledge there is no opinion out there against az board member
being a landlord of Section 8 housing. Now that would be a conflict of
interest. Federai law regulates rent rates at 30% of your incomz and
‘'utility allowance policies are set by the whole board, so I find it hard
to inmagine a low-income person profiting from being a board member, at
least finencially profitting.

The oppourients of HB 682 will try and convince you that a housing

board will handle sticky issues involving other tenants ard there is a



question of privacy with temants or. the board. What. do-the opponents think we
expect a housing bozrd member's duties to entail. ThisAboard determines
policies for “heir housing. They know its important and any board member

has tc understand the importance of confidentiality while on this

boerd.

By having only two tenant seats our of seven, s& this Bill outlines,
means a tenant's vote is just that--one vote. By having a tenant's point of
view in handling difficulties with tenants can be very helpful and beneficial
to a board who most likely have never lived in public housing and are
unfamiliar with its difficulties,

I will go.out on a limb and assumeour opponents would not be s> bold
as to outright admit to this assembly that they are afraid a tenant would
n>t be intelligent enough to understaﬁd the intricate working of a public
housing board. There are college graduatss, people who have owned their
own businesses, and people who have held high profile jobs living in public
housing. Due to circumstances beyond their control, they now find themselves
in need of the safety net public housing gives them to provide safe and
affordable housing for senior citizens and low-income families.

I've given you some reasons our spponents may use as a smoke screen
to prevent you.from seeing the attributes to tenant's being involved in
the processes that affect whgre they live. Now let me suggest some positive
reasons.

One of the best examples I can give you as to the positive affects
from direct tenant/board involvement is my own experience. When I got
involved with tenant's issues theree years ago, I viewed Helzna's Roard
as the enemy. I've ofter gone ‘toe to toe with Gene Fenderson, the present
chair, over issues I was sure that every member of that board was heartless
and didn't have the best.interest of the tenants at heart. I'm sure they

thought of me as the enemy and a bit hostile as well.



.But over the thrce years oi my direct contact with the board, a
strange thing has happened. We're not enemies anymore. We've gained
each other's respect and have gained insight into each other's points of view. We
still disagree and there's still things I hope to improve in my housing
complex bu: by just getting to know the people on my housing board better,
there is more of a commitment on everyone's part to find compromises
and solutions to difficult and complex problems. The unwarranted fears
both sidss held for the other have been dispelled.

You can heip break down the walls between tenants and housing
bsards.. By tenant involvement, tenunts will take more ownership and pride
in their surroundings, and continue to make their housing a better‘place

to live. Please vote yes on House Bill 682, for my family's sake.



Housing Authority of the City of Anaconda

P.O. BOX 1350 ANACONDA, MONTANA 59711

March 03, 1989

SENATE LocaL GOVERNMENT

Senator Ethel M. Harding EXH'BIT NO. 0
Chairperson, Senate DATE. B, ¢ -F5
Government Committee , o
Capitol Station BILN_ 42 £ &>

Helena, Montana 59620

Re: House Bill #682, "An Act providing for the election of two
tenants of each Housing Authority as Housing Authority
Commissioners."

Dear Senator Harding:

Representative William (Red) Menahan has informed us that
HB #682, introduced by Representative O'Keefe and others, and
approved by the House Committee on Services and Aging, with
amended sections of the Montana codes, has been referred to your
Senate Committee for review and further action.

Unfortunately, we didn't learn that this bill was introduced
in the House of Representatives until it had reached the third
reading. We have, therefore, strongly voiced our opposition to
the Anaconda/Deer Lodge County Board of Commissioners and our
City/County Manager, as well as all of Montana's Housing
Authorities. We have also forwarded a copy of our letter of
February 21, 1989 to all members of the Montana Senate. (In case
you have mislaid your copy, another is enclosed.)

On March 1lst, the Anaconda/Deer Lodge County Board of
Commissioners by unanimous vote, supported our position as
outlined in the above letter, and after learning of additional
information we provided them, we would like to share with you and
your committee such additional information.

We have ccntacted Dr. Leo Dauwer of Dower Associates,
regarding HB #682. Dr. Dower is a nationally recognized manage-
ment consultant for the National Association of Housing and
Redevelopment Officials (NAHRO) in association with the Federal
Housing and Urban Development (HUD) Department. Dr. Dauwer
conducts numerous training seminars for Housing Authority
Commissioners and Executive Directors throughout the United
States.

MOUNT HAGGIN HOMES ¢« CEDAR PARK HOMES ¢ P.J. HAGAN MANOR
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Dr. Dauwer has contacted NAHRO's Washington D.C. headquarters
and he was told they were "amazed" such a bill had been
introduced in Montana where there are no large housing
authorities and a relatively low percentage of minorities. (For
instance, our ratio of minorities in Deer Lodge County is 2.8%
(1980 Census), and we would assume this figure would be
comparable with the average of all Montana counties with Housing
Authorities.)

Further information provided us by Dr. Dauwer, reveals that
there are only six (6) northeastern states that have mandated one
(1) tenant commissioner. One western state (California) had
mandated two (2) tenant commissioners. These states have large
Housing Authorities and a high percentage of minorities, which is
in sharp contrast to Montana.

In all of the above states, tenant commissioners are not
elected by tenants, as provided in HB $#682, but are appointed by
the local city/county government. This time-honored procedure
should be maintained and supported.

Our major objection to HB #682, is the mandatory election by
tenants of tenant commissioners, and alternates to all Montana
Housing Authorities. This raising of the traditional number of
five (5) commissioners to seven (7) is far beyond the need of a
state such as Montana for reasons delineated above.

We believe such violates the law, if not in fact at least in
spirit. Further, we challenge the capricious amendment of six
(6) Montana codes to accommodate the wishes of a relatively small
percentage of Montana citizens. This could be construed as being
an ill-advised and potentially dangerous precedent.

It is our belief that anyocne acting in a judicial capacity.
be it judge or legislator, who would ignore this aspect of an
introduced bill would indeed be departing from Montana's finest
legal and legislative traditions.

As the Supreme Court Justice Joseph Story (1779-1845) wisely
observed, "equity in its true and genuine meaning is the soul and
spirit of all law. Positive law is construed and rational law is
made by it. In this, equity is synonymous to justice."

In conclusion, we respectfully ask you to please consider
HB $#682 in the glaring 1light of equity. As citizens of this
great state, we look to our representatives to preserve equity.
This should be the guiding 1light and ultimate goal of any
legislative body representing fellow citizens in a democracy.

Chairman of the Board



P. S. Should you wish to contact Dr. Dauwer, his address is:

20 Shady Lane
Needham, Massachusetts 02192
Telephone (617) 449-1362

Xc: Montana Housing Authorities
Anaconda Housing Authority Commissioners
Anaconda/Deer Lodge County Manager and Commissioners
Representative William Menahan
Representative Robert Blotkamp
Senator Robert Pipinich
Senator J. D. Lynch
Senator Harry H. McLane
Senator Tom Beck
Senator Paul F. Boylan
Senator H. W. Hammond
Senator R. J. Pinsoneault
Senator Gene Thayer
Senator Eleanor L. Vaughn
Dr. Leo Dauwer

Enclosure
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NAI—IRO National Association of Housing and Redevelopment Officials
1320 Eighteenth Street, Northwest, Washington, D.C. 20036-1803 (202) 429-2960

Fax (202) 429-9684

March ‘8, 1989

Mr. Henry D. Smith

Executive Director .
- Housing Authority of the City of Anaconda
Box 1350

Anaconda, Montana 59711

Dear Mr. Smith

This letter confirms the discussion we had concerning tenant
commisssioners. There is no requirement in Federal law (U.S. Housing Act
as amended) which requires residents to be represented on PHA Boards. The
only reference is a provision in Section 2 of the U.S. Housing Act which
states, "No person should be barred from serving on the board of directors

. or similar governing body of a local public housing agency because of his :

' tenancy in a lower income housing project™. .. il iiedie
To the best of my knowledge there is no directive from HUD instructlng PHAs
to include residents on Boards. ,

While there are some jurisdictions which have requirements for residents on
Boards, | don't know which state laws do or don't require such action. As
I mentioned, you might contact the Housing Development Law Institute for
the information they have on this subject. '

Let me know if there is anything else we can do.

Sincerely,

ichard Y. Nelson,Jr.
Executive Director

Helen L. Sause. President, ipolunm Flores, Senjor \’lu l’u sident. Michael A. Garcia, Jr.. Vice President-Commissionets. William H.
Gorrett Ve o Presidenmt Coaapenat s Hevstoni s Lhes it ian Guian. Vioe President-Hausing Mawdheet B fTomsting, Vi -
Pres,dent Member Services, Ophe lm B.B tsg,ul \ W l e \uh t-Professivual Devetopiient, Richard Y. Nelson, Ju., bacoubive Director
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1614 TWENTIETH STREET, N.W.
WASHINGTCN, D (. 20009
(202) 208-8010
FAX (202) 332-66%2

I'S WrISABRODT
PAL € SPHENQER‘Y
JANE LANG*Y

MY RA . BARRONY
RELOFCCA K TAOTHY
JEANM BOLERAYL

SALMITTED IN Trek BISTRICT OF COLUMBIA
1ALMITTED IN MINNESOTA
JADMITIED IN NEW YORK AND VIRGINIA

SFRENGER & LANG 83

'SPRENGER & LANG
ATTORNEVYS AT LAW

"% 323 RIDOEWOOD AVENUE
MINNEAPOLIS, MINNESOTA 55402
(812)871-8010
FAX (812) 875-9270

REPLY TO:

wWashington

MEMORANDUNM

To: Henry D, Smith
Executive Direcker .
Housing Author ty of /the City of Anaconda

From: Jane Lang A%
Re: Survey f S ate
- On Lo sin

Date: March 14 1989

We have examined the 50 state hcusing authority statutes
with respect to the issue of tenant commissioners. Of these, 13
state statutes have a specific reference to a tenant serving as a
commissioner of a local housing authority. All other state
statutes are silent with respect to tenant commissioners. It can
be assumed in those states that with no specific reference that
tenants, solely because of their status as tenants, would not be
precluded frium seiving as housing authsrity zommissisnero.
Furthermore, the United States Housing Act of 1937, as amended,
precvides 1n Section 2 that

"no person shall be barred from serving on the board of
directors or similar governing body of a local public
housing agency because of his tenancy in a lower income
housing project.”

Following is a more detailed analysis of this statutory
survey.
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SFRENGER & LANG

A. The following 13 state statutes specifically reference a
tenant commissioner:

state
Californiq
Connecticut
Florida
Illinois

Louisiana
Maine

Nebraska

North Carolina
Ohio

Oklahoma

Oregon
Rhode Island

Tennes SEé.

Code citation

CAL. [health and safety) CODE secs. 5-34270,
34271, and 34271.5 (West 1988) =

CONN. GEN. STAT. ANN. sec. 8-41(a)
(West 1988)

FLA. STAT. ANN. sec. 421.05, 421.27
(West 1988)

TLL. ANN., STAT. ch. 67 1/2 sec. 5 (Smith-
Hurd 1988)

LA. REV. STAT. ANN. sec. 401 (West 1988)
ME. REV. STAT. ANN. 30 sec. 4602 (1988)
NEB. REV. STAT. sec. 71-1524(2) (1984)

N.C. GEN. STAT. sec, 157-5 (1988)

OHIO REV. CODE ANN. sec. 3735.27(c) (1988)

OKLA. STAT. ANN. 63 sec. 1058(A)
(West 1989)

OR. REV. STAT. sec. 456.055(b)(4) (1987)
R.I. GEN. LAWS sec. 45-25-10 (1988)

TENN., CODE ANN. sec. 13-20-117 (1988)

84



0Z-14,89 16502 SPRENGER & LANG 0s .

B. These 13 state statutes can be grouped into two ,
categories: those that require one or more commissioners to
be a tenant, and those that specifically allow one or more
commissioners to be a tenant.

1. Requirement for one or more tenant commissioners:

State | Summary
California In addition to 5 housing authority

commissioners, the mayor of a city or
governing body of a county shall appoint 2
additional commissioners who shall be tenants
of the authority. One such tenant
commissioner shall be over the age of 62, if
the authority has tenants of such age.

Connecticut At least one of the 5 commissioners appointed
by the chief executive officer of the
municipality (or governing body of the town)
~shall live in housing owned or managed by the
authority. A tenant commissioner must have
been a tenant of the authority for at least
one year.

Florida The mayor, with the approval of the governing
body of the city, appoints at least S
commissioners, at least one of whom shall be
a resident current in rent in a housing
project or recipient of housing assistance
through the authority. No tenant
commissioner shall be appointed until 10% of
units in the first project of the authority
are occupied. Cessation of tenancy in a
housing project constitutes removal of the
tenant commissioner from office. (See also
Sec. 421-27).

Louisiana In municipalities with populations of 500,000
or more, 7 commissioners shall be appointed
by the mayor of the municipality, at least 2
of whom shall be tenants of the authority.

3
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§tate

Maine

Ohio

Ok1lahoma

Oregon

Rhode Island

Tennessee

Summary

One of the 6 commissicners, appointed by the
appointing suthority, in a municipality with
housing which is subsidized or assisted by

HUD, one shall be a resident of such housing.

At least one of the commissioners appointed
by the chief executive officer of the most
populous city shall be a resident of a
dwelling unit owned or managed by the
authority. At no time shall residents
constitute a majority of the authority.

At least one of the 5 commissioners,
appoirted by the mayor with the consent of
the governing body (for a city) or by the
board of county commissioners (for a county),
shall be a tenant of the authority.

One of the 5, 7, or 9 commissioners appointed
by the governing body shall be a tenant of
the authority, provided that the authority
has at least 25 units occupled or 75%
occupancy of the units available for
occupancy, whichever occurs first,

Three commissioners, appointed by the mayor,

shall be occupants of public housing.

Any city or county with a metropolitan form
of government shall have 2 commissioners, in
addition to the 5 or 7 commissioners
appointed by the mayor or county legislative
body, who shall be residents of low-rent
public housing or housing projects.

2. Optionsl provisions that allow one or more tenant
commIssioners:

State

e ettt

Illinois

Sumrnar'z

A tenant of the authority is not precluded
from serving as a commissioner, provided that
such tenancy is disclosed. No more than one
tenant shall serve as a commissioner at any
one time, except in a municipality having a
population of more than one million.

4

ue
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State

Nebraska

North Carolina

Summary‘

Tenancy in authority housing shall not
preclude appointment as a commissioner, and
may be a requirement for one of the
commissioners.

No person shall be barred from serving as a
commissioner because that person is a tenant
of the auvthority or a reciplent of housing
assistance through the authority. No more
than 1/3 of the 5 to 9 commissioners shall be
tenants of the authority or recipients of
housing assistance through the authority.
Certain specified counties are exempt from
any provision allowing a tenant to-'serve as a
commissioner.

C. Special provisions dealing with how tenant commissioners are
selected are as follows:

State

o~

Connecticut

I.oulsliana

Maine

Nebraska

!
i

Summarx

Tenant organizations can indicate a desire to
be notified of pending appointments. The
Authority shall consider tenants suggested by
such tenant organizations. (See Sec, 8- )
41(b)).

Tenant commissioners shall be chosen from a
list submitted to the mayor by the Citywide
Tenants Council, Inc, of the authority. The
number of names submitted shall be 3 for each
vacancy to be filled by a tenant

.commissioner.

where tenant associations exist, the
appointing authority shall give priority
consideration to nominations made by the
assoclations.

Tenant commissioners may be appointed in the
same manner as other commissioners, except
that tenant commissicners may be appointed
from those nominated by the tenants. A
tenant may be considered nominated when a
petition signed by not less than 25 adult
tenants of the authority, or 25% of the
tenants, whichever is less.
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State

Ohio

Rhode Island

Summary

I1f there is an elected representative body of
all residents of the authority, the chief
executive officer shall notify this
representative body whenever there 13 a
vacancy in the resident commissioner's term.
I1f such representative body provides the
chief executive officer, within 60 days, a
list of at least 5 residents willing and
qualified to serve as commissioner, the chief
executive officer shall appoint the resident
commissioner from that list.

The tenant commissioners are appointed by the
mayor from a list of nominees chosen yearly
b{ the occupants of public housing in open
elections, each project choosing 3 nominees
from among 1ts occupants. The mayor shall
remove any such commissioner not an occupant

- of public housing for six consecutive months.

D. Voting limitations or other references to tenant
commissioners are found in the following state statutes:

State

Connecticut .

Florida

North Carolina

Summary

No tenant commissioners shall have the
authority to vote on any matter concerning
the establishment or revision or rents to be
charged in any housing by such authority.
(Sec. 8-42).

A leasehold interest held by a tenant
commissioner is exempt from the prohibition
of a commissioner acquiring any interest in
authority projects, (Sec. 421.06).

No tenant commissioner shall be qualified to,
vote on matters affecting his official
conduct or his own individual tenancy.

vg



Madam Chairwomen and Members of the Committee

We represent the Butte Community Union:

SENATE LOCAL GOVERNMENT

UL - S

DATE___3 -4 -9

House Bill 682 is a good and timely piece of Bl No_ 4 B¢,

legislation. The election of tenant represenatives is
necessary to breath new life and interest into the care
and maintenance of Public Housing by the people who
benefit from the service.

Butte-Silver Bow currently has a Tenant
Commissioner on the board. This Commissioner has lived
in two of the four low-income projects in Butte. She
has served on the board approx. 15 years.

We feel the proposed legislation will help the
residents of Public Housing take more direct charge of
their lives, which is the starting point of self
determination.

THANK YOU
BUTTE COMMUNITY UNION




SENATE LOCAL GOVERNMENT
EXHIBIT NO.__/ 3

o\ Montana Catholic Conf gg:?f’”@w

March 16, 1989

CHAIRWOMAN HARDING AND THE SENATE LOCAL GOVERNMENT COMMITTEE

I am John Ortwein representihg the Montana Catholic
Conference.

This past year in testimony before both the Republican
and Democratic platform committees, Frank Monahan of the
United States Catholic Conference offered the following
testimony regarding the question of housing in this country.

Public policy musﬁ give direction and set basic
criteria that will establish a commitment to decent housing.
Among the various housing policy recommendations of the
United States Catholic Conference was the policy to encourage
wide participation of tenants, community groups and consumers
in the housing decisions that affect their communities.

House Bill 682 affords tenants the right to be a
part of the decision making process in decisions that will
affect their lives. We hope that this committee will recommend
a "do pass" on H.B. 682.

» AR
” <\T'fa/. (406) 442-5761 P.O. BOX 1708 530 N. EWING HELENA, MONTANA 59624
|




Amendments to House Bill No. 682
Third Reading Copy

'SENATE LOCAL GOVERNMENT
EXHIBIT NO.___ /7

OATE._ S —/E-4FF

BILL N0 4L 46852~

Requested by Senator Walker
For the Senate Committee on Local Government

Prepared by Connie Erickson

1. Title, line 7.

Strike:
Insert:

2, Page
Strike:

3. Page
Strike:

4. Page
Strike:

5. Page
Strike:

6. Page
Strike:

"ELECTION"

"APPOINTMENT"

1, line 13.
section 1 in

1, line 16.
section 2 in

1, line 24.
section 3 in

2, line 16.
section 4 in

3, line 3.
section 5 in

Renumber: subsequent

7. Page 3, line 19.
Following: "appeint"
"mayor to appoint"
"appointment of five"

Insert:
Strike:
Insert:
Strike:

8. Page

March 21,

its entirety

its entirety

its entirety

its entirety

its entirety
sections

"seven"

1989

"and the election of two tenant commissioners"

4, line 7.

Following: "effieial+"

Strike: the remainder of line 7 through "chairman" on line 9

Insert: "An authority shall consist of seven commissioners
appointed by the mayor, and he shall designate the first
chairman. A commissioner may not be a city official”

HB068201.ace



9. Page 4.

Following: line 9

Insert: "(2) Two of the commissioners must be tenants of the
housing authority. One tenant commissioner shall represent
family tenants and one tenant commissioner shall represent
elderly and handicapped tenants. Nominees for tenant
commissioner shall submit to the city clerk a petition
signed by not less than 25 adult tenants of the authority or
25% of the adult tenants of the authority, whichever is
greater. The city clerk shall submit a list of the tenant
nominees to the mayor for appointment to the housing
authority. The staff of the housing authority may not
involve itself in the nomination or appointment of tenant
commissioners."

10. Page 4, line 10.
Following: "42}"
Insert: "(3)"

11. Page 4, line 21.
Strike: "elected"
Insert: "appointed"

12. Page 4, line 23.
Strike: "election"
Insert: "appointment”

13. Page 4, line 24.
Strike: "5"
Insert: "2"

14, Page 5, lines 1 through 4.
Strike: "A" on line 1 through "appointed” on line 4

15. Page 5, line 24.
Strike: section 10 in its entirety
Renumber: subsequent section

16. Page 7, line 19,
Strike: section 12 in its entirety

2 HB068201 .ace
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AUTHORITY OF
BILLINGS SENATE 10741 GOVERNMENT
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406-245-6391
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BILLNO__ 42 S L -

February 22, 1989

Ethel M. Harding
Representative of
Senate District No. 25
Capitol Station
Helena, Mt. 59620

Dear Representative Ethel M. Harding,

House Bill #682, that will be on the floor for second reading on
Saturday, February 18, 1989, i=s in direct conflict with a former
Attorney General'’s opinion #110, Vol. #37. State Attorney
General Mike Greely stated that it is a conflict of interest for
a tenant of a Public Housing Authority to serve as a Commissioner
of a Public Housing Authority.

I am enclosing a copy of the opinion with the pertinent conflict
of interest paragraphs highlighted in yellovw. I hope that you
will take this State Attorney General’s opinion into
consideration when voting for Bill No. 628.

Please share this letter and opinion with your colleagues in the
House.

Thank you for your time and attention in this matter.

Respectfully,

7=

John P. Gerharz
Chairman
Houseing Authority of Billings

FOUAL MOUSING
OPPORTUNITY
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; DM134¢477 Crosby Attorney General Cpinion Jervice
i - 2210 E. 6th  Helena, [lontana
BILL NO L AL
VOLUME NO. 37 OPINION WO. 110

CONFLICT OF INTEREST - Tenant in a housing authority is

ineligible to serve as commissioner of the housing authority.

SECTION - 35-107, R.C.M. 1947.

g- HELD: A tenant in a housing authority is ineligible
e to serve as a commissioner of the housing
1 authority.

27 January 1978

David V. Gliko, Esqg.

City Attorney

City of Great Falls

Great Falls, Montana 59403

Dear Mr. Gliko:

You have requested my opinion concerning whether a tenant
in a housing authority may serve as a commissioner of the
hou51ng authority. A houSLng authority is a puhlie lwady
consisting oﬁ five commissioners, created pursuant to the

K_/ Housing Authorltles Law, Section 35-101, et. seq., R.C.M.
1947, and delegated powers to build and maintain safe and
-sanitary dwelllng accomodations for persons of low income.
The commissioners are appointed by tho mayor. Section 35-
105, R.C.M, 1947.

Your request is governed by Section 35-107, R.C.M. 1947,
which states:

No commissioner or employee of an authority shall
acquire any interest direct or indirect in any housing
project or in any property included or planned to be
included in any project, nor shall he have any interest
direct or indirect in any contract or proposed contract
for materials or services to be furnished or used in
connection with any housing project. If any commis-
sioner or employee of any authority owns or controls

an interest direct or indirect in any property included
or planned to be included in any housing project, he
shall immediately disclose the same in writing to

the authority and such disclosure shall be entered

upon the minutes of the authority. Failure to so
disclose such interest shall constitute misconduct

in office,

- The Montana Supreme Court has not construed this statute in
\_/ the situation posed in your request. However, two states,

: Connecticut and Illinois, have interpreted similar statutory
language as prohibiting tenants in a housing authority from
serving as commissioners of the housing authority. Although
decisions of sister states are not binding upon the Montana
Supreme Court, the Court has stated that when a Montana
statute is similar to ane in a sister state, the Supreme

37-110-1
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Court will give consideration to construction placed on that
statute by courts of the sister state. Dept. of Highways v.
Hy-Grade Auto Court, 169 HMont. 340, 546 P.2d 1050 (1976).

In Housing Authority of City of New Haven v. Dorsey, 164
Conn. 247, 320 A.2d 820 (1973), cert. denied 414 U.S. 1043
(1973), the Connacticut Supreme Court interpreted a statute
identical to Section 35-107, R.C.M. 1947. The problem
presented by a tenant of a housing authority serving as a
commissioner is best stated in Dorgey at 822:

Within the context of this common-law standard the
General Assembly has provided by statute that no
commissioner of a housing authority shall acquire

any interest, direct or indirect, in any housing
project. General Statutes §8-42. An "interest"

has been defined as having a share or concern in

some project or affair, as being involved, as liable
to be affected or prejudiced, as having self-interest,
and as being the opposite of disinterest. (Citation
omitted.)

The interests of a housing authority commissioner
would center on the points at which management
policies and functions of the authority come into
contact with individual tenants. These include
the selection and retention of tenants, the deter-
mination of rents to be charged, the services and
other benefits to be furnished, and the enforcement
of the rules governing the conduct and rights of
the tenants. In fixing rents the commissioners
must congider the payments on the principal and
interest on the bonded indebtedness, the cost

of insurance and administrative expenses, the
amounts to be set aside in reserve for repair,
maintenance and replacements, and vacancy and
collection losses. (Citation omitted.)

The task of fixing rent charges is such that a
tenant commissioner might be called on to vote to
increase his own rent in order to amortize and
service the housing authority's debt obligation.
If he is reluctant to increase rents which include
his own, the housing authority might fail to pay
its bonded indebtedness and permit unchecked
physical depreciation of the properties. Matters
on which the housing authority votes include the
setting and the enforcing of its policies as to
delinquent rents and the eviction of tenants. As
a housing authority commissioner, a tenant would
also be required to participiate in voting on
decisions involving the hiring and firing of
housing authority personnel who deal with him

and his family from day to day.

Thus, whether or not the tenant as a housing auth-
ority commissioner is in fact benefiting himself
individually by his vote, his personal interests
are always directly or indirectly involved in his
vote on the commission. This is not to say that
his personal interests are inevitably and on all
occasions antagonistic to the interests of the
housing ;authority. The fact, however, that he is

a tenant makes it possible for his personal interests
to become antagonistic to the faithful discharge of
his public duty. (Citation omitted.)

37-110-2
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e Section 35-109, R.C.M. 1947, presents this same conflict of
i interests by granting housing authority commissioners the
o same powers discussed in Dorsey.

v Support for this rationale is found in Brown v. Kirk, 64
- I11.2d 144, 355 N.E.2d 12 (1976), wherein the Illinois
Supreme Court, citing Dorsey, held tenants of a housing
authority ineligible to serve as commissioners.

In construing legislative intent, statutes must be read and
considered in their entirety and legislative intent may not
be gained from wording of any particular section or sentence,
but only from consideration of the whole. Vita-Rich Dairy
Inc. v. Dept. of Business Regulation, ___ Mont. __ , 553
P.2d 980 (1976). Reading Section 35-107, R.C.M. 1947, in
its entirety, the disclosure requirements found in the
second sentence only apply to pre-existing interests.
Otherwise, the first sentence of Section 35-107, R.C.M.
1947, serves no useful purpose., There would be no bar to a
commissioner or employee from acquiring an interest in a
housing authority because he could simply disclose this
interest after acquisition. Section 35-107, R.C.M. 1947,
prohibits any commissioner from acquiring an interest in
property included or planned to be included in a housing
authority after his appointment, but does not require a
commissioner to divest himself of interests acquired prior
to his appointment. A commissioner is only required to
disclose the latter type of interest.

w
Te

The arqument could be made that a person who is already a

tenant of the housing authority remains eligible for appoint-

ment as commissioner. This argument was rejected by Brown.
J The court stated at p. 1l4:

However apt this distinction between a newly acquired
and pre-existing interest may be in cases where the
question is purchase of property to be included in a
project, we think that it is not appropriate in the
case of a tenant, who retains a continuing contractual

relationship with his landlord subject to periodic
renewal,

This continuing contractual relationship between landlord
and tenant is also prohibited by Section 59-~501, R.C.M.
1947, which states:

Members of the legislature, state, county, city,
town, or township officers or any deputy or employee
thereof, must not be interested in any contract

made by them in their official capacity, or by any
body, agency, or board of which they are members

i or employees,

iy

Ik

THEREFORE, IT IS MY OPINION:

_ A tenant in a housing authority is ineligible to
Y serve as a commissioner of the housing authority.

MIKE GREELY -
Attorney Genera

MG/RA/br

I TN R R e e e T s

37-110-3
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Amendment to House Bill 647 EXHIBIT N0/
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Page 1, line 22,

BILL NOLE_C 47

Following: line 21

Insert: (4) Mo efficer, employee, contracted financial

consultant or contracted advisor may purchase
cifizen bends sold by a city or town by which thev
are ernployed or retained.” )
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MISSOULA  FINANCE/CITY CLERK OFFICE o CLERK
— 201 W. SPRUCE + MISSOULA, MT 598024297 * (406) 7214700 - pisk MANAGEMENT
SENATE LOCAL GOVERNMENT

| 9, CITY QF MISSOULA
EXHIBIT -NO.__ __CHUCK STEARNS TESTIMONY ON HOUSE BILL #647

AE___ S~ 6 -&7

L NO.__ Y 2 47

The City of Missoula supports House Bill #647 and thanks Representative Kadas
for sponsoring this bill. The issuance of Citizen Bonds or Mini-Bonds by
municipalities has grown in popularity during recent years. Citizen bonds are
small denomination bonds, often $500.00 denominations, that cities issue directly
to citizens over the counter. As there is no sealed bid involved, the interest
rate and yields are pre-determined prior to the advertising and sale of the
bonds. As the cities sell the bonds directly, there are no undervwriters'
commissions and no brokers' fees.

Two additional forms of bonds would also be allowed when issuing citizens bonds.
These types of bonds are called "zero-coupon" or "capital appreciation bonds.
These bonds are the concept of U.S. Savings Bonds and being considered in HB 500,
the College Savings Bond bill. Basically, rather than paying a regular interest
payment to the bondholders, the bonds are sold at a discount below their face
value and, when the bond maturity date occurs, the full face value is paid.
For example, in the July, 1987 sale of $1,700,000 of mini-bonds by the City of
Forth Worth, Texas, a 20 year bond was sold for $226.51 and the holder of the
bond in the year 2006 will be paid $1,000, thus paying an 8% return.! 1A bond
that matures in 1990 was sold for $834.97.2 Zero coupon bonds require much less
administrative expenses than do bonds with semi-annual payments.

BENEFITS TO INVESTORS

* Allows small scale investars to purchase tax-exempt investments without fees or commissions.
With the decline of IRA's, this type of investment, for the small investor to begin tax free
capital acoumlation, may increase in the future.

* Is a Tax—exempt "savings bond" that helps people plan for future money requirements such as
retirement. With zero-coupon bonds, there are often no provisions for an early call or
redemption of the bonds, so the investor knows exactly how long (s)he will hold the bonds
and how much they will be worth at maturity.

* Encourages citizens to participate in the city's capital projects and commmity development.

* Is a local solution to the nationwide problem of insufficient savings rates by making small
investments more beneficial and easier to purchase.

1 Lawrence Pierce et al, Minibonds: Bringing Tax-Exempts from Nall Street
to Maip Street, working paper, Government Finance Officers Association,
(WVashington, D.C.: 1988), p.36.

2 ibid.
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*  Expands the market for purchasers of bonds. As the Tax Reform Act of 1986 bas restricted "
institutional purchasers of bonds and lowered corporate income tax rates, thus making tax- -
exempt bonds less attractive, there is a need to expand beyond -the traditional buyers of
bonds.,

BENEFITS TO MUNICIPAL ISSUERS

*  Encourages citizens to participate in the city's capital projects and commmity development.
Belps the city generate positive public relations and citizen involvement.

*  Rlthough the first such issue by a city may have increased costs, as time goes by, issuers
can save on issuing costs by selling the bonds directly. The following chart provides an

example’ :
FIRST ADDITIONAL REGULAR
$2 MILLION MINIBOND $2 MILLION
MINIBOND SALE SALES G.0. SALE
Underwriter Costs $0 $0 $25,000
Paying agent and registrar 0 0 2,000
Bond Counsel . 8,000(A) - 2,500 2,500
Financial Advisor 5,000(A) 3,500 3,500
Software 7,000 0 0
City Personnel 1,500 500(C) 500
Equipment 6,030(B) 0 . 0
Bond/O.S./Promotional Printing 7,750 7,750 1,000
Advertising 2.000 10.000 1500
$40,280 $24,250 $36,500 (
The table reflects the assumptions that: . '
(A) costs of bond counsel and financial advisor for minibond sale are comparable to

: regular G.O. sale after initial minibond sale;

| (B) the cost of rating the minibonds or the traditional sale would be equal;
(C) the equipment purchases apply only to first-time sale; and
(D) the need for staff training drops significantly after the first sale.

DRAWBACKS OR RISKS

* There is a limited secondary market in which to sell citizen bonds, especially zerc—coupm
bonds. This drawback may diminish as more and more bonds are sold because the demand for
a secondary market will increase. A "put option" vhereby the citizens can cash in the bonds
early can also be used.

x If the city cannot sell the entire issue of citizen bonds, it needs another mechanism to sell
the bonds. For this reason, and to allow some participation by underwriters, citizen bonds
are often issued in conjunction with and backed up by a regular underwritten issue. This
aspect also addresses one of the points raised in the fiscal note to HB500.

3 Lawrence Pierce et al, Minibonds: Bringing Tax-Exempts from Wall Street '
to Main Street, working paper, Government Finance Officers Association, (
(Washington, D.C.: 1988), p.24. '



'SAFETY AND SECURITY FEATURES WRITTEN INTO HB647

* Only for general obligation bonds, thus investors have the pledge of the city's full faith -

and security. They do not have to investigate the income stream of a revenue bond or the
riskiness of a Special Improvement District.

*  Section 5 provides for an enhanced review by the Attorney General and the A.G. can impose
new requirements, if necessary.

EXAMPLES OF ISSUES:

AUTHORIZED
ISSUER DATE DOLLAR AMOUNT TYPE OF BOND
East Brunswick, NJ S/78 $ 529,000 Semi-annual Interest
State of Massachusetts 1/719 $ 1,000,000 Zero Coupon
Framingham, Mass. 3/79 $ 600,000 Semi-annual Interest
Ocean City, NJ - 4/719 $ 1,000,000 Semi-annual Interest
Stonington, CT 12/719 $ 500,000 Annual Interest
Rochester, NY 12/19 $ 500,000 Semi-annual Interest
Southern Minnesota Muny Power 1984 $ 10,000,000 Semi~-annual Interest
Southern Minnesota Muny Power 1985 $ 6,000,000 Semi-annual Interest
Germantovn, TN 11/85 $ 2,000,000 Zero Coupon & Interest
Fort Worth, TX 7/817 $ 1,700,000 Zero Coupon
Southern Minnesota Muny Power 1984 $ 6,000,000 Semi-annual Interest
Salt River Project, Arizona 1979 - 1987 $160,000,000 Zero Coupon & Interest
Eugene, OR 9/86 $ 1,000,000 Capital Appreciation Bonds
BEugene, OR 4/88 $ 2,000,000 Capital Appreciation Bonds
Virginia Beach, VA 4/88 $ 2,000,000 Capital Appreciation Bonds
Sources:

Lawrence Pierce et al, Minibands: Bringing Tax-Exempts from Wall Street to Main Street,
working paper, Govermment Finance Officers Association, (Washington, D.C.: 1988), ppg. 35-39.

John E. Petersen & Wesley C. Hough, Creative Capital Financing, (Chicago, Mumicipal Finance
Officers Association: 1983), p. 241.

HB647 is based on Oregon's enabling legislation (ORS 287.029) and is modified
to add the enhanced review by the Attorney General's office. We feel that we
have both a safe and well tested, but still innovative method of issuing bonds
that Montana cities should be able to use. The City of Missoula thanks you for
your consideration and encourages your support of HB647.

3
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952.58 CHANGE.
TAX FREE.

INVEST AS LITTLE AS $4,000. Or as much as $25,000. It's o sound investment ina -
soungd community...Germaniown. We've got g Aa credit rating with Moody's ond

well pay you 8%4% inferest, compounded annually. when you purchase our Zero

Coupon Bonds.

THERE'S NO FEE, NO COMMISSION. Every penny is pure investment. That gives big
returns in only 44 years. Just in time for the kids’ coliege. retirement or that dreom
house. All fax-free.

CALL 756-4086. Or come by the Germantown Municipa! Center, 1930 South Ger-
mantown Road. We're open 9 AM-6 PM Monday-Friday, 9 AM-Noon Saturcay. We've
©ot the complete details for you. But act quickly. This opportunity encis Wednesday,
November 27, 4985. Then the big investors and brokers will snap up whot's lefl. Ifs
that good an investment. But we'e giving you the first shot.

See page 7

PAYS IN INVESTMENT
4000 5000 40,000

1996 590.52 2,952.58 5.905.16
1997 590.52 2.952.58 5.905.46
1998 590.52 . 2.952.58 590546
1999 590.52 2.952.58 5,905.16
| 2000 §90.50 2.952.58 5.90516
TOTAL 2.952.58 14.762.90 29.525.80

GERMANTOWN'S
ZERO COUPON BONDS




Butte-Silver Bow Planning Board

SENATE LOCAL GOVERNMENT
March 16, 1989 EXHIBIT NO. V4

DATE. 3 —/6 -7

sntdndigy

Honorable Ethel Harding, Chairwoman BILL NO.__ A3 2L
Senate Local Government Committee Members

Montana Centennial Legislature

Helena, MT 59601

RE: HB244 - Testimony in
Opposition

Ladies and Gentlemen:

I am Dbefore you today to offer testimony in opposition
to House Bill 244 exempting shooting ranges from all planning,
zoning, public nuisance, community decay, noise and pollution
laws, in addition to requiring local governments to pay for
the relocation of shooting ranges found to be incompatible with
other surrounding land uses.

I believe this bill should receive a do not pass recommenda-
tion from the Committee for several reasons. First, this legis-
lation eliminates local government's ability to reasonably pro-
tect people from the inacceptable impacts of an adjacent land
use. Local government must have the capability to establish
land use ©policies which meet the needs of their community.
Exempting a particular type of 1land use, especially one like
a shooting range which could have profound adverse impacts on
surrounding property, diminishes significantly the government's
ability to plan for the orderly development of an area and to
establish basic expectations about future land use and land
value.

Second, provisions in this 1legislation which require a
local government or agency to pay for the relocation of a shoot-
ing range if it 4is found to be incompatible with surrounding
land uses, points out this bill's inconsistency with logic.
By applyving established review <criteria to a shooting range
proposal, it can be determined prior to the operation of the
shooting range whether it is going to be incompatible with sur-
rounding land uses or not. Knowing a problem exists before
substantial investment takes place will save money - Taxpayers'
money. Passage of this 1legislation will place an unfair and
unnecessary burden on the budgets of local government if a shoot-
ing range must be relocated after a determination of incompati-
bility is established. Existing review <c¢riteria can prevent
a shooting range from locating in an inappropriate place before
substantial money is spent to develop it.



Honorable Ethel Harding, Chairwoman
Senate Local Government Committee Members
Page Two

March 16, 1989

Third, there is no need to exempt either existing or pro-
posed shooting ranges from these important areas of public inter-
est law. Zoning ordinances contain provisions for the protection
of existing (grandfathered) uses which may become nonconforming
through the passage or expansion of zoning districts. Proper
planning and subdivision review can identify potentially incom-
patible land uses and either mitigate them or at least notify
land buyers of their existence. Community decay, public nui-
sance, disorderly conduct, noise and pollution laws are intended
to apply to everyone for the benefit of everyone. Exempting
special interests from their responsibility to abide by these
community standards hurts the entire community and damages its
credibility for fairness and justice.

Thank you for this opportunity to address the Committee
on this very important issue.

I urge you to recommend do not pass to the full Senate
in the matter of House Bill 244.

Sincerely,

Al V) S |

Je frﬁg N. }Smith, Asst. Director
B e-'Silver Bow Planning Board

JNS/dka
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Commissioners

Russell . Ritter, Mayor
Rayleen Beaton

Tom Huddleston

Rose Leavitt

Blake ]. Wordal

William J. Verwolf
City Manager

City-County
Administration Building
316 North Park

Helena, MT 559623

SENATE LOCAL GOVERNMENT

EXHIBIT NO
oae_3 6 =47

BL N0 LB 24 Y

Phone: 406/442-9920

City of Helena

Madame Chairman/Members of the Committee:

My name is Shelly Laine, and I am the Director of
Administrative Services for the City of Helena. The City of
Helena strongly opposes HB244.

The bill would essentielly exempt shooting ranges from
planning and zoning statutes. These statutes are intended to
provide some protection for the public’s safety and general
velfare while also protecting their property values. Through
the public hearing process, a community can determine which
uses are compatible and appropriate in certein locations. A
shooting range in a residential area may clearly pose a
threat to the public’s safety and well as negatively affect
property values.

HB 244 states that & local government cannot prevent or
inhibit the coperation of a shooting range with its =zoning
regulations for more than s&ix months. Essentially, this
eliminates any local government authority.

After this six month period, a shooting range could be
located in an inappropriate location. Given that situation,
it is unreasonable to require a local government to pay for
relocating this range! HB244 provides an unfair advantage to
shooting ranges at the expense of the people.

The bill states that a shooting range could be prevented from
operating only it is presents a clear and provable safety
hazard and also fails to meet the minimum range safety
standards established by the Fish and Game Commission. The
intent of the bill states that "the minimum safety standards
may not be more restrictive than those adopted by the NRA. "
What are these standards? Who would enforce them? And do
these standards protect people travelling in the area of a
shooting range?

The City of Helena would strongly urge you to consider the
negative effects of this bill and give a do not pass
recommendation.

Thank you.
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Senator Bruce Crippen
Capitol Station
Helena, Montana 59620

Dear Senator Crippen,

After the hearing onf HBZ244 (Shooting range protection) in
Senate Local Government Committee, it is apparent that this
bill will require some adjustment before the Committee will
be comfortable with the bill. Frankly, our oppocsition to
changes is because we have serious concerns about returning
the measure to the House, and not because we are inflexible
or because we don’t think the measure can be improved.

However, it appears that some adjustment will be essential.
The bill’s effects can be divided into two general topics:
1> what to do about ranges currently in operation, and

2) what to do about new ranges as they come on line.

The question concerning new ranges being established seems
to be a more complex topic, and might best be addressed by
addi tional legislation next session. Theretfore, I
respectfully suggest that HBZ244 be amended to apply only to
ranges in operation on the effective date of the bill.
Proposed amendments that accomplish this are enclosed for
your consideration.

Because of various concerns expressed, the enclosed
amendments remove courts Ffrom the Fformula for unpopular
range relocation. This has been suggected because courts

will not have resources to pay for relocation. Also, since
the bill will be retrospective only, the one-time, emergency
zoning ordinance provision is removed since it will be
unnecessary.

Having amended HBZ44 <co0 that it applies only to ranges
currently in operation, there are still some topics that
came up during the hearing upon which 1 would like to make
brief comment. One opponent was concerned about a city’s
ability to enforce a prohibition against the discharge of
firearms wunder the bill and in relation te a range currently
within a city’s limits.

P.O. Box 4924 e Missoula, Montana 59806 e (406) 549-1252



MCA 45-8-351 allows a city to "regulate" the discharge of
firearms within its 1limits, except +For lawful personal
defense. This is NOT changed or affected by HB244. Thus, a
range within a city would still be subject to the cityr‘s
ability to regulate discharge of firearms.

Some concern has been expressed about how & local government
would pay for the relocation of an unpopular range. To
clarify this issue, 1711 include an amendment that will
state something like, "a unit of local government relocating
a chooting range may tax the net costs of such relocation to
nearby properties or nearby subdividers through RSID or
other means."

Allow me to reiterate that NONE of the protections detailed
in HB244 are intended to apply to ranges that are unsafe.
We ask for no protection of such ranges; only reasonable
opportunity to be advised of and correct safety defects.
The only remaining question about thse ranges ie, how can an
unsafe range be quantified? This is why the reference to
the NRA range standards ies important.

Shooters and range operators feel strongly that reference to
the shooting range standards of the National Rifle
Association should be retained, as quantification of zafety
criteria. There are virtually no other recognized standards
in existence. The NRA standards are wvery thorough,
complete, and have been developed over a period of several
decades. They are THE standard in the United States, if not
the world. By requiring safe ranges, and without the MNRA
standards, we would simply be inv{ting a morass of
litigation to attempt to define safe ranges.

Thank you for your consideration of HB244 and these issues.
If you adopt the enclosed amendments, we can live with this
bill, and we believe you will find the bill acceptable.

rbut, Vice President

Montana”/Rifle and Pistol Association

also for the Western Montana Fish and Game Association
the Mentana Action Shooting Concil
the Big SKky FPractical Shooting Club

Since;7ly yours,

Enclosure, draft amendments

cc: each Committee Member
MRP&, WMFGA, MASC, BSFSC files
Weapons Collectors

KER Seadt FT



MONTANA RIFLE AND PISTOL ASSOCIATION
AMENDMENTS FOR HB2Z44

Submitted to the: Senate Local Government Committee

Amendment # 1:

On page 2, line 17

Following the worde "operation of a"
Insert "n existing"

Amendment # 2:

On page 2, line 1%

Strike "(1) Except as provided in subsection (2>, a"
Insert "A"

Amendment # 3:

On page 2, line 22

Foellowing the words "operation of a"
Insert "n existing"

fmendment # 4:
On page 2, lines 23, 24, 25 and page 3, lines 1, 2
Strike subsection 2 entirely

Admendment # O:

On page 4, line 10
Following the word "agency"
Strike ", "

Insert "or"

Strike ", or court"

Amendment # &:

On page 4, between lines 15 and 146

Insert a new subsection to read as follwos:

"IV A unit of 1local govermnment relocating a shooting
range because of population encroachment may tax the costs
of relocation to nearby properties or proposed subdivisions
through RSIDe or other means."

On line 14, renumber subsection "(IW)" as "(U)"

Amendment # 7:
On page 9, lines &6 to 18
StrikKe Section 10 entirely

Amendment # 8:
On page 10, line 13
Strike the worde “"or after®

- End of Amendments to HE 244 -~
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Belgrade City founty Plonning Bogd——2rL

88 NORTH BROADVAY
BELGRADE, MOKTANA 59714
TELEPHONE (406) 388-4994

flarch 13, 1989

Local Government Committee
Capital Station
Helena, NMT

Re: House Bill 244

| am against House Bill 244, "An act protecting shooting range
locations; exempting shooting ranges from certain lows relating to
litter control, community decay, disorderly conduct, and public
nuisance; emending sections 7-5-2109, 7-3-2110, 45-8-101, 45-B-111,
and 76-2-206 MCR; and providing an effective date” for the following
reasons:

1. The act is contrary to the purposes of zoning, which is to
prevent incompatible land uses in the some areo, and ossure
compatible land uses. Shooting ranges are not compatible with many
residential and commercial land uses.

2. The purpose of zoning, litter and pollution laws is to
protect the public health, safety, and welfare of the population.
This bill would not protect the general public health, safety, ond
welfare.

3. It is not in the public interest to locate shooting ronges
in areas of high population density. They could pose a threat to
the general population. High noise levels have proveN dangerous to
hearing,and a shooting range in a high population density area
would be a dangerous to children, who would be attracted to the
areaq.

4. Most municipalities haove ordinances against the
discharging of firearms within the city timits. This bill would
prevent municipalities from regulating fireorms under 45-8-343 NCA



which enables cities and towns to regulate shooting ranges within
city limits. 45-8-331 HCA also enables cities to regulate for
public safety purposes the discharge of rifles, shotguns and
handguns within the city limits,

Belgrade City Police Officer
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Belgrade City Courncil
88 NORTH BROADWAY
BELGRADE, MONTANA 59714
TELEPHONE (406) 388-4994

March 15, 1989

Local Government Committee
Capital Station
Helena, NT

Re: House Bill 244

| am ogainst House Bill 244, "fAn act protecting shooting range
locations; exempting shooting ranges from certain laws relating to
litter control, community decay, disorderly conduct, and public
nuisance; amending sections 7-5-2109, 7-5-2110, 45-8-101, 45-8-111,
and 76-2-206 NCA; and providing an effective date® for the following
Peasons:

1. The act is contrary to the purposes of zoning, which is to
prevent incompatible land uses in the same area, and assure
compatible land uses. Shooting ranges are not compatible with many
residential and commercial land uses.

2. The purpose of zoning, litter and pollution laws is to
protect the public health, safety, and welfare of the population,

This bill would not protect the general public health, safety, and
welfare,

3. It is not in the public interest to locate shooting ranges
in areas of high population density. They could pose a threat to
the general population. High noise levels have been proved
dangerous to hearing,and a shooting range in a high population
density area would be a dangerous to children, who would be
attracted to the area.

4.  Host municipuliticﬁ hove ordinances aguinst the
discharging of firearms within the city limits. This bill would
prevent municipalities from regulating firearams under 45-3-343 NCR



which enables cities and towns to regulate shooting ranges within
city limits, 45-8-351 NCA also enables cities to regulate for
public safety purposes the discharge of rifles, shotguns and
handguns within the city limits.

BELGRADE CITY COUNCIL MEMBER



Pelgrade City Councit
88 NORTH BROADVAY
BELGRADE, MONTANA S9714

TELEPHONE (406) 388-4994

March 13, 1989

Local Government Committee
Capital Station
Helena, NT

Re: House Bill 244

| am against House Bill 244, "An act protecting shooting range
locations; exempting shooting ranges from certain laws relating to
litter control, community decay, disorderly conduct, and public
nuisance; amending sections 7-3-2109, ?7-3-2110, 45-8-101, 45-§-111,
and 76-2-206 NCA; and providing an effective date® for the following
reasons:

1. The act is contrary to the purposes of zoning, which is to
prevent incompotible land uses in the same area, and assure
compatible land uses. Shooting ranges are not compatible with many
residential and commercial land uses.

2. The purpose of zoning, litter and pollution laws is teo
protect the public health, safety, aond welfare of the populfation.

This bill would not protect the general public health, safety, and
wel fare.

3. It is not in the public interest to locate shooting ranges
in areas of high population density. They could pose a threat to
the general population. High noise levels have been proved
dangerous to hearing,and a shooting range in a high population
density area would be a dangerous to children, who would be
attracted to the area.

4. Host municipuliticé have ordinonces against the
discharging of firearms within the city limits. This bill would
prevent municipalities from regulating firearms under 45-8-343 NHCA



which enables cities and towns to regulate shooting ranges within
city limits, 45-8-351 NHCAR also enaobles cities to reqgulate for
public safety purposes the discharge of rifles, shotguns and
handguns within the city limits.

dhy ) s

Belgrade City Superindendent
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Belgrade City —Lounty Planning Board
883 NORTH BROAD¥WAY
BELGRADE, MONTANA 59714

TELEPHONE (406) 388-4994

Harch 15, 1989

Local Government Comnmittee
Capital Station
Helena, T

Re: House Bill 244

| om against House Bill 244, "An aoct protecting shooting range
locations; exempting shooting ranges from certain laws relating to
litter control, community decay, disorderly conduct, and public
nuisance; amending sections 7-5-2109, 7-5-2110, 45-8-101, 45-8-111,
and 76-2-206 NMCA; and providing an effective date® for the following
reasons:

1. The act is contrary to the purposes of zoning, which is to
prevent incompatible land uses in the same area, and assure
compatible [and uses. Shooting ranges are not compatible with many
residential and commercial land uses.

2. The purpose of zoning, litter and pollution laws is to
protect the public health, safety, and welfare of the population.

This bill would not protect the general public health, safety, and
wel fare.

3. It is not in the public interest to locate shooting ranges
in areas of high population density. They could pose a threat to
the general population. High noise levels have provel dangerous to
hearing,and a shooting range in a high population density area
would be a daongerous to children, who would be attracted to the
area,

4. Most municipalities have ordinances against the
discharging of firearms within the city limits. This bill would
prevent municipalities from regulating firearms under 45-8-343 NCA



which enables cities and towns to regulate shooting ranges within
city limits., 45-8-351 NCA also enables cities to regulate for
public safety purposes the discharge of rifles, shotguns and
handguns within the city limits.

flember, Belgrade City-County Planning Board
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88 NORTH BROADVAY
BELGRADE, MORTARA 59714

TELEPHOKE (406) 388-4994

March 135, 1989

Local Government Committee
Capital Station
Helena, NT

Re: House Bill 244

| om against House Bill 244, "fAn act protecting shooting range
locations; exempting shooting ranges from certain lows relating to
litter control, community decay, disorderly conduct, and public
nuisance; amending sections 7-5-21009, 7-5-2110, 45-8-101, 45-8-111,
and 76-2-206 NCA; and providing an effective date” for the following
reasons:

1. The act is contrary to the purposes of zoning, which is to
prevent incompatible land uses in the same aorea, and assure
compat ible land uses. Shooting ranges are not compatible with many
residential and commercial land uses.

2. The purpose of zoning, litter and pollution laws is to
protect the public health, safety, and welfare of the population.

This bill would not protect the general public health, safety, and
welfare,

3. It is not in the public interest to locate shooting ranges
in areas of high population density. They could pose a threat to
the general population. High noise levels have been proved
dangerous to hearing,and a shooting range in a high population
density area would be a dangerous to children, who would be
ottracted to the area,

4. Most municipalities have ordinances against the
discharging of firearms within the city limits. This bill would
prevent municipalities from regulating firearms under 45-8-343 MCA



which enables cities and towns to regulate shooting ranges within
city limits, 45-8-351 NCA also enables cities to regulate for
public safety purposes the discharge of rifles, shotguns and
handguns within the city limits.

i

flember, Belgrade City-County Planning Board



Belgrade City —Lounty Planning Boord
83 NORTH BROADWAY
BELGRADE, MORTANA 59714

TELEPHONE (406) 388-4994
March 13, 1989

Local Government Committee
Capital Station
Helena, T

Re: House Bill 244

| am against House Bill 244, "fn act protecting shooting range
locations; exempting shooting ranges from certain laws relating to
fitter control, community decay, disorderly conduct, and public
nuisance; amending sections 7-5-2109, ?7-5-2110, 45-8-101, 45-8-111,
and 76-2-206 NCA; and providing an effective date” for the following
reasons:

1. The act is contrary to the purposes of zoning, which is to
prevent incompatible land uses in the same area, and assure
compatible land uses. Shooting ranges are not compatible with many
residential and commercial land uses.

2. The purpose of zoning, litter and pollution laws is to
protect the public health, safety, and welfare of the population.
This bill would not protect the general public health, safety, and
welfare.

3. It is not in the public interest to locate shooting ranges
in areas of high population density. They could pose a threat to
the general population. High noise levels have proveN dangerous to
hearing,and a shooting range in a high population density area
would be a dangerous to children, who would be attracted to the
area,

4, Most municipalities have ordinances against the
discharging of firearms within the city limits. This bill would
prevent municipalities from regulating firearms under 45-8-343 NHCA



which enables cities and towns to regulate shooting ranges within
city limits. 45-8-351 HCA also enables cities to regulate for
public safety purposes the discharge of rifles, shotguns and
handguns within the city linits.

0@@&@“ ” QQQVJK

flember, Belgrade City-County Planning Board



Belgrade City Council
88 NORTH BROADVAY
BELGRADE, MORTANA 59714

TELEPHONE (406) 388-4994
March 15, 1989

Local Government Committee
Capital Station
Helena, T

Re: House Bill 244

| am against House Bill 244, "An act protecting shooting range
locations; exempting shooting ranges from certain laws relating to
litter control, community decay, disorderly conduct, and public
nuisance; amending sections 7-5-2109, 7-5-2110, 45-8-101, 45-8-111,
and 76-2-206 NCR; and providing an effective date* for the following
reasons: '

1. The act is contrary to the purposes of zoning, which is to
prevent incompatible land uses in the same area, and assure
compatible land uses. Shooting ranges are not compatible with many
residential and commercial land uses.

2. The purpose of zoning, litter and pollution laws is to
protect the public health, safety, and welfare of the population.
This bill would not protect the general public health, safety, and
welfare,

3. It is not in the public interest to locate shooting ranges
in areas of high population density. They could pose a threat to
the general population. High noise levels have been proved
dangerous to hearing,and @ shooting range in a high population
density area would be o dangerous to chiidren, who would be
attrocted to the area.

4. Most municipalities have ordinances against the
discharging of firearms within the city limits. This bill would
prevent municipalities from regulating firearms under 45-8-343 NCA



which enables cities and towns to regulate shooting ronges within
city limits. 45-8-351 NCR also enables cities to reqgulate for
public safety purposes the discharge of rifles, shotguns and
handguns within the city limits.

éxz/mw.} sHoedin)

MAYOR, CITY OF BELGRADE



Pelgrade City —Lounty Planning Board
88 NORTH BROADVAY
BELGRADE, MOKTARA 59714

TELEPHONE (406) 388-4994

Harch 15, 1989

Local Government Committee
Capital Station
Helena, NT

Re: House Bill 244

| om against House Bill 244, "An act protecting shooting range
locations; exempting shooting ranges from certain laws relating to
litter control, community decay, disorderly conduct, and public
nuisance; amending sections 7-5-2109, 7-5-2110, 45-8-101, 45-8-111,
and 76-2-206 MCR; and providing an effective date” for the following
Peasons: '

}. The act is contrary to the purposes of zening, which is to
prevent incompatible land uses in the same agrea, and assure
compatible land uses. Shooting ranges are not compatible with many
residential and commercial land uses,

2. The purpose of zoning, litter and pollution laws is to
protect the public health, safety, and welfare of the population.

This bill would not protect the general public health, safety, and
welfare.

3. It is not in the public interest to locate shooting ranges
in areas of high population density. They could pose a threat to
the general population. High noise levels have proveN dangerous to
hearing,and a shooting range in a high population density area
would be a dangerous to children, who would be attracted to the
area.

4. Most municipalities have ordinances against the
discharging of firearms within the city limits. This bill would
prevent municipalities from regulating firearms under 45-8-343 MNCA



which enables cities and towns to regulate shooting ranges within
city limits. 45-8-351 NCA also enables cities to regulate for
public safety purposes the discharge of rifles, shotguns and
handguns within the city limits,

I ecsten

BEXGRADE CITY COUXCIL MEMBER



Belgrade City Council
88 NORTE BROADVAY
BELGRADE, MONTANA 59714

TELEPHOKE (406) 388-4994

flarch 13, 1969

Local Government Committee
Capital Station
Helena, HT

Re: House Bill 244

| om against House Bill 244, "An act protecting shooting range
locations; exempting shooting ranges from certain lows relating to
litter control, community decay, disorderly conduct, and public
nuisance; amending sections 7-5-2109, 7-5-2110, 45-8-101, 45-8-111,
and 76-2-206 NCA; and providing an effective date” for the following
reasons:

1. The act is contrary to the purposes of zoning, which is to
prevent incompatible lond uses in the same area, and assure
compat ible land uses. Shooting ranges are not compatible with many
residential and commercial land uses.

2. The purpose of zoning, litter and pollution laws is to
protect the public health, safety, and welfare of the population.
This bill would not protect the general public health, safety, and
welfare.

3. It is not in the public interest to locate shooting ranges
in areas of high population density. They could pose a threat to
the general population., High noise levels have been proved
dangerous to hearing,and a shooting range in a high population
density area would be a dangerous to children, who would be
attracted to the area.

4, Most municipalities have ordinonces against the
discharging of firearms within the city limits. This bill would
prevent municipalities from regulating firearms under 45-8-343 MCA



which enables cities and towns to regulate shooting ranges within
city limits, 45-8-351 HCA also enables cities to regulate for
public sofety purposes the discharge of rifles, shotguns aond
handguns within the city limits.

(Best loger.

BILGRADE CITY COUNCIL MEMEBER

War d#



Belgrade City Council
88 NORTH BROADVAY
BELGRADE, MORTANA 59714

TELEPHONE (406) 388-4994

March 15, 1989

Local Government Committee
Capital Station
Helena, NT

Re: House Bill 244

| am against House Bill 244, "An act protecting shooting range
locations; exempting shooting ranges from certain laws relating to
litter control, community decay, disorderly conduct, and public
nuisance; amending sections 7-3-2109, 7-5-2110, 45-8-101, 45-8-111,
and 76-2-206 1CA; and providing an effective date” for the following
reasons:

1. The act is contrary to the purposes of zoning, which is to
prevent incompatible land uses in the same area, and assure
compatible land uses. Shooting ranges are not compatible with many
residential and commercial laond uses,

2. The purpose of zoning, litter and pollution lauws is to
protect the public health, safety, and welfare of the population.
This bill would not protect the general public health, safety, and
welfare,

3. It is not in the public interest to locate shooting ranges
in areas of high population density. They could pose a threat to
the general population. High noise levels have been proved
dangerous to hearing,and a shooting range in a high population
density area would be a dangerous to children, who would be
attracted to the area.

4. lMost municipalities have ordinances ogainst the
discharging of firearms within the city limits. This bill would
prevent municipalities from reguloting firearms under 45-8-343 NCA



which enables cities and towns to regulate shooting ranges within
city limits, 45-8-351 NCA also enables cities to regulate for
public safety purposes the discharge of rifles, shotguns and
handguns within the city limits.

Mol O b

BELGRADE CITY COUNCIL/MEMBER



- Belgrade City Lounty Planning Board
88 NORTH BROADVAY
BELGRADE, MORTARA 59714

TELEPHORE (406) 388-4994

March 15, 1989

Local Government Committee
Copital Station
Helena, N7

Re: House Bill 244

| am against House Bill 244, "An act protecting shooting range
locations; exempting shooting ranges from certain laws relating to
litter control, community decay, disorderly conduct, and public
nuisance; amending sections 7-5-2109, 7-5-2110, 45-8-101, 45-8-111,
and 76-2-206 NCA; and providing an effective date® for the following
reasons:

1. The act is contrary to the purposes of zoning, which is to
prevent incompatible land uses in the same area, and assure
compatible land uses. Shooting ranges are not compatible with many
residential and commercial land uses,

2. The purpose of zoning, litter and pollution laws is to
protect the public health, safety, ond welfare of the population.
This bill would not protect the general public health, safety, and
velfare.

3. It is not in the public interest to locate shooting ranges
in areas of high population density. They could pose a threat to
the general population. High noise levels have provel dangerous to
hearing,and a shooting ronge in a high population density area
would be a dongerous to children, who would be attrocted to the
area.

4. Host municipalities have ordinances ogainst the
discharging of firearms within the city limits. This bill would
prevent municipalities from regulating firearms under 45-8-343 ICR



which enables cities ond towns to regulate shooting ranges within
city limits. 45-8-351 NCA also enables cities to regulate for
public safety purposes the discharge of rifles, shotguns and
handguns within the city limits.

BELGRADE CITY RCIL MEMBER

@gmﬁvmm\:



Belgrade City Covrcil
88 NORTH BROADWAY
BELGRADE, MORTANA 59714

TELEPHONE (406) 388-4994

March 15, 1969

Local Government Committee
Capital Station
Helena, NT

Re: House Bill 244

| am against House Bill 244, "An oct protecting shooting range
locations; exempting shooting ranges from certain laws relating to
litter control, community decay, disorderly conduct, and public
nuisance; amending sections 7-5-2109, 7-5-2110, 45-8-101, 45-8-111,
and 76-2-206 NCR; and providing an effective date" for the following
reasons:

1. The act is contrary to the purposes of zoning, which is to
prevent incompatible land uses in the same orea, and assure
compatible land uses. Shooting ranges are not compatible with mony
residential and commercial land uses.

2. The purpose of zoning, litter and pollution lows is to
protect the public health, safety, and weifare of the population.
This bill would not protect the general public health, safety, and
wel fare,

3. It is not in the public interest to locate shooting ranges
in areas of high population density. They could pose a threat to
the general population. High noise levels have been proved
dangerous to hearing,and a shooting range in a high population
density area would be a dongerous to children, who would be
ottracted to the area.

4. MNost municipalities have ordinances against the
discharging of firearms within the city limits. This bill would
prevent municipalities from regulating firearms under 45-8-343 HCA



which enables cities and towns to regulate shooting ranges within
city limits., 45-8-351 NCA also enables cities to regulate for
public safety purposes the discharge of rifles, shotguns and
handguns within the city limits.

ikl Bhlans

Belgrade City Council



Bedgrade City Lournty Planning Board
33 NORTH BROADVAY
BELGRADE, MONTANA 59714

TELEPHONE (406) 388-4994

March 15, 1989

Local Government Committee
Capital Station
Helena, NT

Re: House Bill 244

| am ogainst House Bill 244, "An act protecting shooting range
locations; exempting shooting ranges from certain laws relating to
litter control, community decay, disorderly conduct, and public
nuisance; amending sections 7-5-2109, 7-5-2110, 45-8-101, 45-8-111,
and 76-2-206 [ICA; and providing an effective date” for the following
reasons: |

1. The act is contrary to the purposes of zoning, which is to
prevent incompatible land uses in the same area, ond assure
compatible lond uses. Shooting ranges are not compatible with many
residential and commercial land uses.

2. The purpose of zoning, litter and pollution laws is to
protect the public health, safety, and welfare of the population.
This bill would not protect the general public health, safety, and
wel fare,

3. It is not in the public interest to locate shooting ranges
in areas of high population density. They could pose a threat to
the general population. High noise levels have prouel dangerous to
hearing,and a shooting range in a high population density area
would be a dangerous to children, who would be attracted to the
areq.

4. Most municipalities have ordinances against the
discharging of firearms within the city limits. This bill would
prevent municipalities from regulating firearms under 45-8-343 NMCA



which enables cities and towns to regulate shooting ranges within
city limits., 45-8-351 ICA also enabies cities to regulate for
public safety purposes the discharge of rifles, shotguns and
handguns within the city limits.

flember, Be >Jty-County Planning Board



Belgrade City {ounty Planning Board
82 NORTH BROADWAY
BELGRADE, MONTANA 59714

TELEPHONE (406) 388-4994

Harch 13, 1989

Local Government Committee
Capital Station
Helena, NT

Re: House Bill 244

| am against House Bill 244, "An act protecting shooting range
locations; exempting shooting ranges from certain laws relating to
itter control, community decay, disorderly conduct, and public
nuisance; amending sections 7-5-2109, 7-5-2110, 45-8-101, 45-8-111,
and 76-2-206 NMCA; and providing an effective date” for the following
reasons:

1. The act is contrary to the purposes of zoning, which is to
prevent incompatible land uses in the zame area, ond assure
compat ible land uses. Shooting ranges are not compatible with many
residential and commercial land uses.

2. The purpose of zoning, litter and pollution laws is to
protect the public health, safety, and weifare of the population.

This bill would not protect the general public health, safety, and
wel fare,

3. It is not in the public interest to locate shooting ranges
in areas of high population density. They could pose a threat to
the general population. High noise levels have provell dangerous to
hearing,and a shooting range in a high population density area
would be a dangerous to children, who would be attracted to the
area,

4. MNost municipalities hove ordinances against the
discharging of firearms within the city limits. This bill would
prevent municipalities from regulating firearss under 45-8-343 NCA



which enables cities and towns to regulate shooting ranges within
city limits, 45-8-351 HCA also enables cities to regulate for
public safety purposes the discharge of rifles, shotguns and
handguns within the city limits.

WOl —
EF-bF POLICE
CITY OF BELGRADE



Zelgrade City Lounty Planning Board
88 NORTH BROADWAY
BELGRADE, MOKTANA 59714

TELEPHONE (406) 388-4994

farch 15, 1989

Local Government Committee
Capital Station
Helena, HNT

Re: House Bill 244

| am against House Bill 244, "An act protecting shooting range
lecations; exempting shooting ranges from certain laws relating to
litter control, community decoy, disorderly conduct, ond public
nuisance; amending sections 7-5-2109, 7-5-2110, 45-8-101, 45-8-111,
and ?6-2-206 MCA; and providing an effective date” for the following
reasons:

1. The act is contrary to the purposes of zoning, which is to
prevent incompatible land uses in the same area, and assure
compatible land uses. Shooting ranges are not compatible with many
residential and commercial land uses.

2. The purpose of zoning, litter and pollution laws is to
protect the public health, safety, and welfare of the population.

This bill would not protect the general public health, safety, and
vel fare.

3. It is not in the public interest to locate shooting ranges
in areas of high population density. They could pose a threat to
the general population. High noise levels hove proveN dangercus to
hearing,and a shooting range in a high population density area
would be o dangerous to children, who would be attracted to the
area.

4. Most municipalities have ordinances against the
discharging of firearms within the city limits. This bill would
prevent municipalities from regulating firearms under 45-8-343 MCA



which enables cities and towns to regulate shooting raonges within
city limits, 45-8-351 NCA also enables cities to regulate for
public safety purposes the discharge of rifles, shotguns and
handguns within the city limits,

WMM
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