
MINUTES 

MONTANA SENATE 
51st LEGISLATURE - REGULAR SESSION 

COMMITTEE ON JUDICIARY 

Call to Order: By Chairman Bruce Crippen, on March 15, 
1989, at 10:00 a.m. 

ROLL CALL 

Members Present: Chairman Bruce Crippen, V. Chairman Al 
Bishop, Senators Tom Beck, Bob Brown, John Harp, Mike 
Halligan, Loren Jenkins, Joe Mazurek, R. J. Pinsoneault 
and Bill Yellowtail 

Members Excused: None 

Members Absent: None 

Staff Present: Staff Attorney Valencia Lane and Committee 
Secretary Rosemary Jacoby 

Announcements/Discussion: None 

HEARING ON HOUSE BILL 185 

Presentation and Opening Statement by seonsor: 
Representative Timothy Whalen of Blllings, District 93, 
opened the hearing on House Bill 185. He said the bill 
changed the law regarding pending commitment hearings. 
The main part of the bill appeared on page 5, he said. 
The bill would prohibit detention in jail pending a 
mental health commitment hearing. There have been 
times when a restrictive place has not been available 
other than a jail. The bill provides that regional 
facilities must be contacted on a daily basis until the 
patient is placed, he said. 

List of Testifying Proponents and What Group they Represent: 

Tom Posey, Montana Alliance for the Mentally III 
Chuck O'Reilly, Lewis and Clark County Sheriff, 

representing the Montana Peace Officers 
Association 

John Thorsen, Mental Health Association of Montana 
Lowry Drivdahl, Missoula Alliance for the Mentally III 
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Mary Gallagher Staff Attorney for the Board of Visitors 
in Warm Springs 

Diane Corne, Kalispell 
Laura Risdahl, Missoula Alliance for the Mentally III 
Dave Mosley, Kalispell 
Christy Marron, Mental Health Centers 
Mike Sherwood, Montana Trial Lawyers Association 
Winifred Storli, Kalispell 
Pat Heffernan, herself 
Evelyn Stratiff, Montana House 
Judy Erickson, Montana House 

List of Testifying Opponents and What Group They Represent: 

None 

Testimony: 

Torn Posey said that the bill is one of compassion and 
compliance with existing law. The law of the state of 
Montana requires that a person awaiting placement in a 
commitment facility be held in the least restrictive 
environment available. Jails do not qualify, he said. The 
bill does not apply to somebody who has already been 
certified to be seriously mentally ill and in need of 
restriction. He said the bill would apply if a person has 
been picked up in need of restriction, after a petition has 
been filed with the county attorney and pending the 
commitment hearing. The bill is designed to offer the 
possibility that the illness is not going to be exacerbated 
in the person by the trauma of being held in jail. In most 
cases, jails do not have the facilities for holding people 
with mental illness, so they are placed in a solitary 
confinement cell, he stated. Oftentimes these cells have no 
bathroom facilities except for a hole in the floor; they 
often have lights on 24 hours a day. Many times the person 
is watched 24 hours a day allowing no privacy. The bill 
provides for transfer to a proper facility in as rapid a 
manner as possible. The bill possibly decreases the 
liability for the jail, he stated. 

Chuck O'Reilly supported the bill. He agreed with the 
testimony previously given. He said that jails do not have 
the facilities or trained health professionals to deal with 
mentally ill persons. 

John Thorsen said the bill would help establish two points: 
Mentally ill persons are not criminals and should not be 
involved in the criminal justice system and, secondly, it 
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should protect jails against the liability that might 
otherwise be present. 

Lowry Drivdahl said that mental illness robs persons of 
making rational judgments. The sooner the treatment begins, 
the less time is spent in a controlled facility. He 
presented a letter from the Missoula County Commissioners in 
support of the bill. (Exhibit 1) 

Mary Gallagher presented written testimony to the committee 
in favor of the bill (Exhibit 2). She also asked to enter 
into the record a letter from Susan Stefan of the Mental 
Health Law Project (Exhibit 3. 

Diane Corne presented testimony to the committee (Exhibit 
4). She said she was arrested in front of her 4-year-old 
son. She was placed in a cell with no privacy and urinated 
in her pants because she was constantly being watched. 

Laura Risdahl appeared in support of the bill (Exhibit 5). 

Dave Mosley supported the bill. He said putting a mentally 
ill person in jail was wrong. He urged passage of the ill. 

Christy Marron appeared in support of the bill. 

Mike Sherwood said that jails were no place for the mentally 
infirm. He thought an ounce of prevention would be worth a 
pound of cure. Be entered written testimony into the record 
(Exhibit 6). 

Winifred Storli (Exhibit 7) said she had a daughter who is 
severely mentally ill, as well as having a mother who is a 
schizophrenic. She said her daughter had spent time in the 
Kalispell jail. The daughter had never broken a law and 
shouldn't be in jail, she said. 

Pat Heffernan said she had been placed in the Kalispell 
jail. She said it was "filthy" and "frightening." She said 
the deputies were all male and she had no privacy. 

Evelyn Stratiff (Exhibit 8) appeared before the committee. 
She said she had spent time in jail as well as a 
transitional house. 

Judy Erickson (Exhibit 9) appeared in support of the bill. 

Questions From Committee Members: Senator Crippen thanked 
the persons who appeared before the committee and applauded 
their courage. 
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Senator Jenkins asked how many mental health facilities were 
in the state. Mary Gallagher said there were 5 regional 
centers. Kelly Morrison, Director of the Board of Visitors 
said there were centers in each area. There are also 
psychiatric hospitals in Missoula, Kalispell, Great Falls, 
Helena, Billings, Miles City and Butte. 

Senator Jenkins asked what the present law stated. Rep. 
Whalen said the "illness" is moved from "individual" to the 
"detention" facility, so that if there is no mental health 
facility available, the person can be put in jail. The bill 
says you can't put the person in a detention facility unless 
there is no mental health facility available. It further 
required effort made in contact with mental health 
facilities to determine the soonest vacancy. 

Senator Jenkins wondered about the "public's protection." 
Rep. Whalen said the emphasis was on the ill individual, but 
felt that he/she could be placed in jail only in cases of 
necessity. 

Senator Beck asked what would start the process of 
commitment. Tom Posey said a parent, doctor or anyone might 
go to the county attorney for a determination that the 
person is a danger to himself or to others. The person can 
then be brought in for evaluation. The person might be put 
in jail at that point. If it is determined that they need 
treatment, yet refuse, they are held in jail until a 
commitment hearing. Persons have been held in jail from 1 
or 2 days to 15 weeks, he said. The bill seeks to answer 
that situation. Another situation might occur when a 
vagrant is picked up, he said, and determined to need 
treatment. 

Senator Beck asked if mental health facilities have the 
proper facility for violent patients. Mr. Posey said they 
have psychiatric wards. 

Closing by Sponsor: 

DISPOSITION OF HOUSE BILL 185 

Discussion: None 

Amendments and Votes: None 

Recommendation and Vote: Senator Pinsoneault MOVED that 
House Bill 185 BE CONCURRED IN. The MOTION CARRIED 
UNANIMOUSLY. 
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HEARING ON HOUSE BILL 313 

Presentation and Opening Statement by Sponsor: 
Representative Ed Grady of Canyon Creek, District 47, 
opened the hearing. The purpose of the bill was to 
revise the skier responsibility law to address a 
supreme court decision. He presented a written 
statement to the committee. (Exhibit 10) 

List of Testifying Proponents and What Group they Represent: 

Pat Melby, Montana Skiers Association 
George Willett, Showdown Ski Area 
Terry Abelin, Bridger Bowl 
Norman F. Kurtz, Big Mountain Ski Area 
Tim Praether, Red Lodge Ski Area 

List of Testifying Opponents and What Group They Represent: 

Michael Sherwood, Montana Trial Lawyers Association 

Testimony: 

Proponents: 
The following persons testified in favor of the bill leaving 

testimony with the secretary: 

Pat Melby (Exhibit 11) He said he originally was opposed to 
the bill but thought the amendments now made it acceptable. 
He called attention to amendments on p. 4, lines 8 through 
11, on p. 4, line 25, on p. 7, line 15, on Sec. 3, on Sec. 
4. 

George Willett (Exhibit 12) 
Terry Abelin (Exhibit 13) 
Norman F. Kurtz (Exhibit 14) 
Tim Praether (Exhibit 15) 

Kevin Taylor told the committee that signs and warnings were 
placed wherever hidden risks might, yet still there are 
skiers who are injured. He urged support of the bill. 

Opponents: 

Michael Sherwood appeared in opposition to the bill (Exhibit 
16). However, he said he was not opposed to the bill if it 
was accepted with the House Amendments. 



SENATE COMMITTEE ON JUDICIARY 
March 15, 1989 

Page 6 of 7 

Questions From Committee Members: Senator Crippen commented 
that he had noticed the signs telling of the degree of 
difficulty. He wondered if these signs are standardized at 
all ski areas. Pat Melby thought they were. 

Senator Beck wondered if "injuries or damage" were 
synonymous. Pat Melby said injuries were physical ~nJuries 
and damage could refer to wrongful death actions resulting 
in loss of consortium and other damages. 

Closing by Sponsor: Senator Crippen closed the hearing for 
Representative Grady who had to leave early. 

DISPOSITION OF HOUSE BILL 313 

Discussion: None 

Amendments and Votes: None 

Recommendation and vote: Senator Mazurek MOVED that House 
Bill 313 BE CONCURRED IN. The MOTION CARRIED 
UNANIMOUSLY. 

DISPOSITION OF HOUSE BILL 489 

Discussion: Valencia Lane distributed and explained the 
amendments that had been requested by Senator Halligan. 
(Exhibit 17) She said she had left making a false bomb 
threat in the same statute that it was in -- disorderly 
conduct. She said that there was a new subsection (3) which 
was amendment '6 that provided penalties. She said it was a 
high misdemeanor taken directly from the third DUl statute. 
Senator Halligan requested that the penalties be the same as 
in that statute, she said. 

Senator Mazurek questioned if every high misdemeanor should 
have a 30-day jail sentence. He asked if there was still 
discretion and Valencia answered yes. Senator Pinsoneault 
agreed. 

Senator Crippen asked the committee to study '6 first. 

Senator Mazurek asked if the penalty could be changed to say 
"up to $1,000 or a "jail term of "up to 6 months" or both. 

Amendments and Votes: Senator Mazurek MOVED that the 
committee adopt the amendments and change ,6 to a $1,000 
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fine and up to 1 year in jail. The MOTION CARRIED 
UNANIMOUSLY. 

Recommendation and Vote: Senator Pinsoneau1t MOVED that 
House Bill 489 BE CONCURRED IN AS AMENDED. The MOTION 
CARRIED UNANIMOUSLY. 

ADJOURNMENT 

Adjournment At: 11:45 a.m. 

o 
, Cha~rman 

BDC/rj 

minrj.315 



ROLL CALL 

JUDICIARY COMMITTEE 

( 51st LEGISLATIVE SESSION -- 1989 Date3-/S-ff 
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-- -----
NAME PHESENT ABSENT EXCUSED 

-

SENATOR CRIPPEN V' 
SENATOR BECK /' 
SENATOR BISHOP /' 
-

SENATOR BROWN J 

SENATOR HALLIGAN 

SENATOR HARP / 

SENATOR JENKINS V 

SENATOR MAZUREIC / 
SENATOR PINSONEAULT / -

SENATOR YELLOWTAIL 

--
Each day attach to minutes. 
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ISSOULA COUN 
BOARD OF COUNTY COMMISSIONERS BIll NO.,-LL.L~~=-t--

• Missoula County Courthouse • Missoula. Montana 59B02 

Bruce Crippen, Chairman 
Judiciary Committee 
Montana State Senate 
Capitol Station 
Helena, MT 59624 

(406) 721·5700 

BCC-89-119 
February 22, 1989 

Dear Chairman Crippen and Committee Members: 

We are writing in support of HB-185, which would restrict 
the detention of a person in jailor other correctional facility 
pending a mental health commitment hearing. People who are 
mentally ill do not belong in jail, even temporarily. 
Appropriate treatment for the mentally ill during evaluation 
periods is not only just but has also been proven to be cost
effective. 

Thank you for your consideration of these remarks. 

Sincerely, 

BCC/lm 
cc: Missoula Senate Delegation 

Gordon Morris, Executive Director 
MACo 

COMMISSIONERS 



OFFICE OF THE GOVERNOR 
MENTAL DISABILITIES BOARD OF VISITORS 

LEGAL SERVICES PROGRAM 

TED SCHWINDEN, GOVERNOR 

SF.IAlf JUDiCIARr 
nHlBfT NO. ,11 '-------
DATE.. :3 - 15-89 
9IU NO. HI$ 18S 

P.O. BOX 177 

- STATE OF MONTANA-----
(406) 693-7035 

TESTIMONY ON HOUSE BILL 185 
BY MARY GALLAGHER 

BEFORE THE SENATE JUCICIARY COMMITTEE 
ON MARCH 15, 1989 

WARM SPRINGS, MONTANA 59756 

Mr. Chairman, Members of the Committee, my name is Mary 
Gallagher and I am a staff attorney with the Mental Disabilities 
Board of Visitors Office at the Montana State Hospital. 

I am here in support of House Bill 185 because I believe 
that a mental health facility, not a jail, is the more legally 
and therapeutically appropriate place to detain the seriously 
mentally ill persons who come through our system. 

I am acquainted with patients at Warm Springs who have come 
to the Hospital after being held in a county jail, sometimes for 
several weeks at a time. If the person was at all psychotic, the 
isolation and deprivation of being locked in a jail cell for days 
or weeks, served only to aggravate and intensify the psychotic 
symptoms. When this happens, it naturally takes much longer for 
the person to stabilize and return to the community. 

In my job, patients frequently come to my office to find out 
why they have been punished by being jailed when they have 
committed no crime. It is difficult to explain to them that jail 
of a mentally ill person in our State is not considered to be 
punishment that it is simply what someone was calling the 
"least restrictive alternative" for detention. Jail, by any other 
name, is still punishment to them. 

I urge you to support this bill and require our State to 
provide humane appropriate placements for the mentally ill 
detained in our system. 

AN EOUAL OPPORTUNITY EMPLOYER" 
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TESTIMONY OF SUSAN STEFAN 

ON HOUSE BILL 185 

Before the Senate Committee on the Judiciary 

March 15, 1989 

Mr. Chairman, Members of the Committee, my name is Susan 
Stefan. I am a Staff Attorney with the Mental Health Law 
Project, a non-profit organization which advocates for mentally 
ill and mentally retarded people across the country. We have 
been involved on the state and federal level with legislative 
efforts to benefit mentally disabled people for fifteen years. 

The legislation before you today will benefit both mentally 
ill people who should not be locked in jail cells and sheriffs 
whose jobs are difficult enough without having to provide safety 
or protection for mentally ill individuals, let alone the 
treatment these individuals desperately need when they are in 
cr1S1S. The bill before you will also save lives, because 
mentally ill people die in jail cells - they do allover the 
country, and they have in Montana. Finally, this bill cures a 
situation in Montana which is very likely unconstitutional. 

It is important to emphasize that if a person is displaying 
symptoms of mental illness, he or she may need a physical exam, 
may need medication of a certain specific kind, may need to talk 
to a trained professional. These interventions are particularly 
crucial at the beginning of an acute episode of psychosis. It is 
particularly harmful for a mentally ill person to be put into a 
jail cell, not knowing why they are in jail, receiving no support 
or caring treatment, and becoming more confused and disoriented 
and deteriorating until they are far worse off than they were 
initially. Rapid treatment is very important early if a mentally 
ill person is in crisis.· And the capacity to treat is there
there is a mental health center within two hours of any location 
in Montana. In many ways, holding a person in a jail cell who is 
acutely mentally ill is analogous to one of you having a heart 
attack or a stroke and being taken to jail rather than to the 
hospital for treatment. 

2021l Street NW, Suite 800, Washington DC 20036-4909, (202) 467-5730, FAx: (202) 223-0409 
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By expecting Sheriffs to hold mentally ill people in their 
Jails, you are asking the sheriffs to do something beyond their 
job description or training. It is tragic for everyone concerned 
for mentally ill person to go through a crisis with no one able 
to provide any treatment. Mentally ill people are in so much 

pain they may mutilate or even kill themselves. 
have the wherewithal to predict or prevent this. 
have a mentally ill person in their jail, 
obligated to provide this care, just as they 
medical care to physically ill inmates. 

Sherriffs do not 
Yet once they 

they are legally 
are to provide 

Finally, as I said before, holding mentally ill people in 
jails is probably unconstitutional. The Eleventh Circuit, which 
includes Florida, Georgia, and Alabama, held the practice 
unconstitutional in 1984 in a case called Lynch v. Baxley, 744 
F2d 1452 (11th Cir 1984). The Court noted that "temporary 
confinement in jail is particulary harmful to those who are 
mentally ill." It found that: 

Jail exacerbates the mental problems of the people detained 
there and thereby lengthens the time it takes to treat 
them. The individuals who have been held in jail are often 
angry and harder to treat because they do not understand why 
they were detained in jail. Jail detention can lead to a 
greaterdegree of psychosis where it already exists and can 
possibly create such psychosis where it does not. 

744 F2d at 1458. 

In another case in the Second Circuit, in 1986, the Court 
said that it "had no quarrel" with the reasoning that "jail is 
for incarceration of criminals and so persons who were only 
awaiting involuntary commitment proceedings could not be 
'punished' by being detained in jails. To so punish persons 
awaiting involuntary commitment did not bear any relation to the 
purpose of their confinement." Doe v. Gaughan 808 F.2d 871, 879 
(2nd Cir. 1986). I have also been informed recently that this 
issue is being litigated in Mississippi. 

It has been argued that in some places mental health 
facilities do not exist. In fact, facilities more appropriate 
than jails do exist for mentally ill people; many hospitals have 
beds available. If the person is truly violent and out of 
control, they should be taken at once to the state hospital, 
since that is where they will likely go in any event. As the 
court in Lynch v. Baxley held, a person must be detained in "the 
nearest State, regional, community, county or private hospital or 
mental health facility which provides quarters for mentally ill 
patients." 744 F2d at 1462. These options are all more 
appropriate than a jail cell. 
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To summarize, the current practice of keeping mentally ill 
individuals in jails in Montana is devastating for the individual 
and his or her relatives; places a burden on Sheriffs which is 
unfair and unjustified; has led to deaths and may lead to more; 
and is probably unconstitutional under the United States 
Constitution. I urge you to correct this tragic situation by 
reporting this bill favorably. 

Thank you. 
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FLAMI (Flathead. Alliance for the 1I1entally Ill, 
For:nerly FLA11iE) 

To the Senate Judiciary Committee 

Dear Sir, 
We) the families and relatives of the chronically and 

seriously mentally ill; join with the Sherti~s Association, 
MIA and ANI to ask you to pass HoB. 185, the jail bill. 

In Jl10ntana and eSl)ecially in the Flathead...., the county jail 
is used as the psychiatric ward for patients a1:i'a.i tingcom;:ni ttment 
to a mental hospit~l 0 Their only crime being)a disease of the 
brain. For over a decade now this state of affairs has been 
protested at hearings, in the press and by concerned citizens, 
Our first president Mr. Frank Uhli~ a retired post m~sterJhad 
his vlife jailed when s11e was in her sixties because she l'laS very 
sick. In January of 198~a young mother was picked up from a local 
hospital and incarcerated because she was suffering from a deep 
post partum depression' A book can be written about these travesties 
against hQ~anity and justice. 

contrary to popular belief patients incarcerated in the 
"rubber rooms," are not ~ons of ..s.3.mt;' Tl1ey 3.re not violent ... 
homicidal, were wolves. Generally they curl up in a fetal ball 
and loose control of t11eir bodily functions, or they pace, or 
beco:ne agitated and sleepless or des~erately try to esca~e t"rom 
the increasing horror of their hallucinations and p:.:tranoia made 
much worse by s""nsory defJrivation and T.V. I:lOnitoring. 

Montana is a aaring state with a small population. 
The present treatment of our sick is wrong. Please help to 
rectify this great wrong. 

Members of the Flathead Alliance 
./U~~ 
P. Jam Pre9ident 
&1111 ,/kli""/:>~/1. 
H. J~6trson Vice Presidet 

#".A'/"x 
W. Storli Legeslative ComTittee 
~ 
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. By CHERY SABOL 
... Th. Dally 'nf.r lake ;. 
With the opening' of the· county's ne" JUStice:' 

center, conditions for mental patients held in Jail have 
improved - but not enough for some officials. 

The new facility has a speclaUy..cfeslgnfti "soft ~ 
ceU" to prevent occupants from hurting themselves.' 
The cell's walls are finished with a cushioned materi
al. 

But at least one mental health professional says 
the whole matter of bolding mental patients In jail . 
reminds him of the Middle Ages. . . 

The new cell Is "better In the sense that It's soft
covered," said Bill Harris of the Western Montana 
Regional Mental Health Department. 

But Harris. stopped short of giving the cell his. 
endorsement. Among his criticisms Is the fact that 

t. mental health workers must "peer through the open- . 
Ing" to evaluate agitated persons held in the cell. 

Although the new cell Is equipped with • public
address systt>m, monitoring equipment and a peep-

IiIIIi hole for surveillance and for conversing through. the 
door, ills anything but beautiful. 

The walls are solid and Inmates are unable to see 
outside the cell. Except for a grate in the Door for 

ill sanitary purposes, the cell Is completely barren - no . 
bed, no chair. 

Jail detention officer Ted Stolfuss said the new cell : ." 
is a vast improvement over the receiving cell in the 

iIIii old jail. 
"There Is no comparison. It's like comparing a 

broken-down Model T Ford and an '88 Cadillac," 
Stolfuss said. . 

Photo 8y Sal Skog 

NEW SOFT CelL has bleak appearance. 
In the old jail, combative or highly upset persons 

a occupied a cell where they had no privacy and that a patient Isn't a danger to himself or others, he is 
sometimes caused a disturbance. released. ,. 

The old cell was spiked with' sharp corners, If the person is judged dangerous and must stay In 
concrete walls and fixtures that a prisoner could use to jail. a report is made to the county attorney's office 

ill injure himself. Its location allowed prisoners to and the matter goes to a district court hearing, where' 
interrupt booking and fingerprinting procedures of a judge decides what should be done. 
other inmates. Stolfuss said prisoners were also able In extreme cases, the patient might be transferred 
to fling water and body waste through the cell bars. after evaluation to treatment centers such as St. 

• But even Stolfuss sees the new soft c~1I as far from Patrick Hospital In Missoula or the state hospital In 
ideal. For mental health patients, he said, it's Impor- Warm Springs. 
tant to have "as close to a normal environment as this Glacier View Hospital in Kalispell can treat 
place can. afford .. There's nothing natural about the mental patients. but It is a private hospital and unless 

ill! soft cell." a patient has insurance or can afford treatment, he 
Four other medical cells In the new jail can be may not be accepted, Harris said. 

used for prisoners who are not likely to injure anyone. Kalispell Regional Hospital has a sl>ecially de-
~. .. Stolfuss said those cells are "more comforUng" than signed room for mental patients but Is often unwilling 
- the soft cell and are used unless the other cell is to take combative persons. 

obviously necessary. Some recent cases have drawn attention to the 
( . ...-.1iatriUJorries ~~~p,tthe b~!!.~ SO~~~!_I!J!e .. ~ald. _ proc~4ures for caring for the mentally ill. In January, 
~ , ",' 'tot· -........ , ., -" 11 . -.... ~- --- '~-.--'~'-.'---""""""'-- a t./'. J . "J??l~, '~{.b 

'"I , ~.~ .. 
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Hospital 
turns away 
iail patient 

Iy JACK II ADAMS 
Of The 0.., Int .. \.He 

Glaciel' View Holpi~l Wedn_ 
day refUMd to adnlit I mental pa
Ueal who ~d beeII committed there 
by order 0( District Jud. :'tI!c:hItl 
Keedy. 

~pt. Ornail Upclqrllf of tile 
,heriff', ~partment said tt. pa
tieS ... l"')'ear~ld mao who WIt 
thoupt 10 be slli<:idal. waa tllrlld 
a .... ' '" Or. AlIa QuiAt aDd r. 
turned to jail Upclecralf .ad ~ 
er deputy 11M taUD till paliat 
from tile jail to Ibt DeW plydlUtrie 
bospital OIl a cowt order. 

Quint said today be was IIIIIIble ta 
admit Ibt palieal for _rat r_ 
,ons. the mOlt immediate OM beilll 
that Ibt hospltallJ not opea aad IIu 
nlll taken an, patients yel He said 
me faolit, is still undeflDiDI filii! 
inJpeCtiollS by fire ma~hall. 

··It mil,. be a w" or mort 
before we CUI admit patiellta," 
Quillt said. 

He 11m said. ·'W. are not JUre it 
it lepl for III 10 tUe pa u" .... 
are involuntarily ordered to be bere. 
We Ire lootiq iato il We ma,. a_ 
some kind 0( spedal c:ertiflc:alica" 

ADOIbtr problem. Quial sal4. II 
security. TIle bDtpitara security II'
ranpmeall, be said, are parad 
toward keepiDI _utbori_ pel'
sons from ealeriDl. ralbtr diu 
keepilll IIDwillilll patleall iL 

"I hope WI will be able 10 tde 
committed patieatl," w. Quill, 
"bllt eaell wiI1 baft to bee'l&lualelj( 
as a JeCllrity rilL" 

Some COUDC,. oCficiall IIfiIiDaIlr 
lAWn. Lt. CDIIII1liuacl pau.& 
mipt haft !Jete IW"Ded a_,. be
cause he lxUCI fWJdl. Keedy, Up
~vaff. and Qxnmillimers HeIIt)' 
Oldenburl and K_ Kruqar aU a
preSMd disappointment at tM re
(usa! 10 ac:eept tbe patient. 

Keedy and 0Ic1ettbur1 poillted \MIl 
that It. prwlident 01 Herilaft 
Healtll Care Corp .• builder 0( the 
new IIospital, bad empbaliJeCI at a 
heartlll tall Febnlal'J u.t DO ... 
tieal would be refuNd for lllat 
rea-. 

QuiD&. wbo said be il cIlW 0( 
staff at the bospital but baa DO 
connecti_ WltII U. manacemeat, 
commented.. "Tbe COWlt,. or .tata 
haa some resplnslbillt,. to pa,. for 
the senicel It ... nta." 

H. noted tbat till faaUt,. .. a 
privately built II a forllront hoapt
III aDd "if IhIs place _'t fly, it 
_ I help IlI)'bodJ·" 

Qulllt wei be worD II I priftta 
payc:lliatnstlll the bolpitala'" "a., 
patienta I ~dmil ~N my prlVlta 
patienll. for a f ... 

"11IiI was DOl III,. paUeat. :-.. 
bod)' e_ COIIIUIIed me. 1M )111& 
~lTlved." 

BoO AIliIlOll. .ttome,. for till 
"""nul Dollie'" yod be had ~P:'-! 

II '. P' .. 
" 

, 
a 
• k 
II 

k 
• 
Ii 
01 
II 

--Opinion
Find substitute for 
iailing mentally ill 

F1alheacl COIIIIl,. officii" bad 
boped tbat the arTIvll of Gllcier 
View Paydlialric Hospital 1II'OIIld 
me .. II end 10 IocIIinl I.lp mental 
bealll! paUetlta in till COImt,..._ 
flllly Uladequa ta jail 

For ye..... U. ani, pllce for 
pe~ cited UDder tile met\tal 
healll! act, pendioll.'OlMliUneallO 
Warm s,rill&l,- bu beeD Ibt c:ouoty 
jail. Tbe jaU bu .. proper facUilJ. 
Tbe iDcIreeratioa it debumaDiziat 
for tile pa tie .. pi iDlI&.I for Ibt !ami
I,., aDd dernorallmll for tile jailer. 

So wile, Hemall HealLlt Care 
Corp. laed Ibt .tata a year aF for 
a permit 10 build (ilad .. V; _, tile 
jail admiostrator .. I ~ Lbo. 
suppor'tiJII U. propoaL 

Included in U. lIliIIutea 01 Ibt 
lleartlll before U. acl¥i-, Hwlll 
5,"ellll "IIIC:,., tiler. ar. 
statemeDta fnn Mldultl Calaloli, 
Herita .. ·• pnaideoL c._loti told 
tile boanI tile, (illcier VI_ 1II'OIIld 
nat deIIJ .cent 10 U. fac:tlity to a",. 
member 01 till comDIllllity. rep"," 
... 01 abi.lilJ to pa,. "t tile same 
beari!lC. lit sa ill IIiI firm woUt 
makun-antemelltl WIlD tile CVIIIIt)' 
rqardi.oc ... i. Finl 10 pa,. for 
iadla_ or tralllieal pa beIIU. 

Takel 10letber. the two 
.ta IemeDts seem to coatndlc:t eaell 
oilier. Neftnllele.. from U. a'" 
titllde upresaed at tIIa hearilli. lhe _t,. belle,," it would haft an 
ill_Uwe to IoctiJII up mental 
healtll patients in Ibt old jlil. It allo 
seemed tbat Ulacler View miPt be 

.1 aitenaatift to Warm stwill .. -
"rII~ 01 abiDt)' to pa,. ... 

Bat tIIIt evideatly il .. 10 be. 
One metItal patleat, comminad 10 
Glacier View, ... tUMIed away tallt 
w .. , at Ie .. partly bec:a_ be WIt 
unable to pa,.. "ta court burinl for 
anothtr mental patieal, a~. 
aUft 01 (;lacier View ~stiaaed 
tbal pat.ieat·a ability 10 pa,. 

."Iow. )'011 c:a.a·t fad Glacier 
V in for ezpecUoa to be paid for 
aemc:el rendtrecl Wi Uloul illCOlDl, 
tile boJpita! would be c,lickl)' clo" 
aM could treat DO 0lIl. 

Yet. it ... lbere sIIDWd be 
same aCCO\lll~bilit, for Ibt procII
i_ made at t!le appliCi tioa bear
iIlI. WiU boJpital policy DOW escl_ 
aU iDdilMl patieat.l! " lIIi1limUID 
apeclItIoa wov.ld be _ ~ 

__ witll tM COWIty. II procII-

iIed, repnIiDc pa)'IM1Il. 
If a IIIII'IIIOIIIIIIe to espeet 

Glac:ler Vi_ to fiB ita bedI willi 
ftCJll1)lYinC pa tleall. It's jut • 
Imrea-.ble to a~ Ibt COIIDty 10 
pidl up the fuU .lAiler., tall -
evea if It bad tile moDeJ. There 
mlllt be _ acceptable middle 
around. bat to fir, aiUlou" a year 
bal paDed since tile hean ... tile 
hOlpital bam't spotea to tM c0m
missioners .boul paymeDl 

It will be diffied to reads a fair 
aad affordable lanemellil But 
there must be at least aD auempl to 
reconale Ibt pa rforma nc:e WIlD the 
promiM. 

\ 
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HB 313 

Sd~ATE JUDiCIARY 

f.Z\·L c!T NO. I () 
DATE. :2 -15-es-
8l! NO ttSS 1.3 

HB 313 IS FOR THE PURPOSE OF REMOVING PROVISIONS FROM THE SKIER 
RESPONSIBILITY ACT WHICH THE SUPREME COURT FOUND UNCONSTITU
TIONAL IN THE CASE OF BREWER V. SKI LIFT IN SEPTEMBERJ 1988. 
THE BILL DEFINES THE DUTIES OF SKI AREAS AND SKIERS. 

AND ALSO DEFINES RISKS INHERENT IN THE SPORT OF SKIING. 

RISKS INHERENT IN THE SPORT OF SKIING ARE RISKS OVER WHICH A 
SKI AREA HAS NO CONTROL. 

THE SKI AREA HAS NO DUTY TO PROTECT A SKIER FROM INJURY FROM 
AN INHERENT RISK. 

A SKIER WHO KNOWS THE SPORT IS DANGEROUS AND HAS INHERENT RISKS J 
YET VOLUNTARILY PARTICIPATES IN THE SPORTJ ACCEPTS THE LEGAL 
RESPONSIBILITY FOR INJURY FROM THE INHERENT RISKS. 

A SKI AREAJ UNDER THE BILLJ WOULD STILL BE LIABLE FOR INJURY TO 
A SKIER RESULTING FROM THE NEGh~~~~~E OF THE SKI AREA. 

(THIS WAS THE PROBLEM IN - UNDER THE OLD LAW A SKI 
AREA WAS NOT EVEN LIABLE FOR ITS OWN NEGLIGENCE - AT LEAST 
THAT IS HOW THE COURT INTERPRETED IT.) 

EG/VM 
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SiiMTE JiJDtCJARY 
nJf161T NO. 1.3 -
MTt._--,3-:--.--,-I..J.s_--Aa:;Lq~ 
at NO._H_8~..!Io!!E~/3~ 

TESTIMONY FOR HB 313 

Montana is celebrating its centenial year. We are an independent 
bunch of western folks and proud to be Montanans. 

As such we accept responsibility for our actions and expect others 
to do the same. We have created a difficult financial situation 
with state funding, and we have to accept reality and do something 
about it. 

A skier is participating in a sport that has inherent risks. Every 
athletic activity has some risk involved. 

As a ski area operator. we have a duty to provide reasonable care 
for its customers. This is no different, more or less, than any 
other business need provide for its customers. 

By approving this bill. we will better define both the customer's 
and the operator's risks for participating in the sport. 

We are not asking to be relieved of responsibility but attempting 
in the only way we have available to us of protecting ourselves 
from claims that are in fact risks of the sport. 

To fall down and injure yourself while skiing is an everyday event 
at all ski areas. If we have to defend ourselves in all cases. we 
will not be able to afford attorney's fees or insurance payments. 

Please take this bill for its true value to us as Montanans and let 
common sense and responsability continue to be a proud Montana 
tradition. 

Thanks for your consideration. 

elin~ 
TA:so 

15795 Bridger Canyon Rd. Bozeman, Montana 59715 406-586-2787 1-800-223-9609 
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Amendments to House Bill No. 489 
Third Reading Copy (BLUE) 

Requested by Senator Halligan 
For the Committee on Judiciary 

Prepared by Valencia Lane 
March 14, 1989 

1. Title, line 4. 
Strike: "DELETING" 
Insert: "INCREASING THE PENALTY FOR" 

2. Title, lines 6 and 7. 
Following: "EXPLOSION" on line 6 
Strike: remainder of line 6 through "CONDUCT" on line 7 

3. Page 2, line 1. 
Str ike: "or" 

4. Page 2, line 3. 
Following: "purpose" 
Insert: "; or 

(j) transmitting a false report or warning of an 
impending explosion in such a place that its occurrence 
would endanger human life" 

5. Page 2, line 4. 
Following: "(2)" 
Strike: "A" 
Insert: "Except as provided in subsection (3), a" 

6. Page 2. 
Following: line 7 
Insert: "(3) A person convicted of a violation of subsection 

(l)(j) shall be punished by imprisonment for a term of not 
less than 30 days, at least 48 hours of which must be served 
consecutively, or more than 1 year, to which may be added, 
in the discretion of the court, a fine of not less than $500 
or more than $1,000." 

1 ~,,~~) HB048901.avl 
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