MINUTES

MONTANA SENATE
51st LEGISLATURE - REGULAR SESSION

COMMITTEE ON JUDICIARY

Call to Order: By Chairman Bruce Crippen, on March 15,
1989, at 10:00 a.m.

ROLL CALL

Members Present: Chairman Bruce Crippen, V. Chairman Al
Bishop, Senators Tom Beck, Bob Brown, John Harp, Mike
Halligan, Loren Jenkins, Joe Mazurek, R. J. Pinsoneault
and Bill Yellowtail

Members Excused: None
Members Absent: None

Staff Present: Staff Attorney Valencia Lane and Committee
Secretary Rosemary Jacoby

Announcements/Discussion: None

HEARING ON HOUSE BILL 185

Presentation and Opening Statement by Sponsor:
Representative Timothy Whalen of Billings, District 93,
opened the hearing on House Bill 185. He said the bill
changed the law regarding pending commitment hearings.
The main part of the bill appeared on page 5, he said.
The bill would prohibit detention in jail pending a
mental health commitment hearing. There have been
times when a restrictive place has not been available
other than a jail. The bill provides that regional
facilities must be contacted on a daily basis until the
patient is placed, he said.

List of Testifying Proponents and What Group they Represent:

Tom Posey, Montana Alliance for the Mentally Ill

Chuck O'Reilly, Lewis and Clark County Sheriff,
representing the Montana Peace Officers
Association

John Thorsen, Mental Health Association of Montana

Lowry Drivdahl, Missoula Alliance for the Mentally Ill
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Mary Gallagher Staff Attorney for the Board of Visitors
in Warm Springs

Diane Corne, Kalispell

Laura Risdahl, Missoula Alliance for the Mentally Ill

Dave Mosley, Kalispell

Christy Marron, Mental Health Centers

Mike Sherwood, Montana Trial Lawyers Association

Winifred Storli, Kalispell

Pat Heffernan, herself

Evelyn Stratiff, Montana House

Judy Erickson, Montana House

List of Testifying Opponents and What Group They Represent:

None

Testimony:

Tom Posey said that the bill is one of compassion and
compliance with existing law. The law of the state of
Montana requires that a person awaiting placement in a
commitment facility be held in the least restrictive
environment available. Jails do not qualify, he said. The
bill does not apply to somebody who has already been
certified to be seriously mentally ill and in need of
restriction. He said the bill would apply if a person has
been picked up in need of restriction, after a petition has
been filed with the county attorney and pending the
commitment hearing. The bill is designed to offer the
possibility that the illness is not going to be exacerbated
in the person by the trauma of being held in jail. In most
cases, jails do not have the facilities for holding people
with mental illness, so they are placed in a solitary
confinement cell, he stated. Oftentimes these cells have no
bathroom facilities except for a hole in the floor; they
often have lights on 24 hours a day. Many times the person
is watched 24 hours a day allowing no privacy. The bill
provides for transfer to a proper facility in as rapid a
manner as possible. The bill possibly decreases the
liability for the jail, he stated.

Chuck O'Reilly supported the bill. He agreed with the
testimony previously given. He said that jails do not have
the facilities or trained health professionals to deal with
mentally ill persons.

John Thorsen said the bill would help establish two points:
Mentally ill persons are not criminals and should not be
involved in the criminal justice system and, secondly, it
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should protect jails against the liability that might
otherwise be present.

Lowry Drivdahl said that mental illness robs persons of
making rational judgments. The sooner the treatment begins,
the less time is spent in a controlled facility. He
presented a letter from the Missoula County Commissioners in
support of the bill. (Exhibit 1)

Mary Gallagher presented written testimony to the committee
in favor of the bill (Exhibit 2). She also asked to enter
into the record a letter from Susan Stefan of the Mental
Health Law Project (Exhibit 3.

Diane Corne presented testimony to the committee (Exhibit
4)., She said she was arrested in front of her 4-year-old
son. She was placed in a cell with no privacy and urinated
in her pants because she was constantly being watched.

Laura Risdahl appeared in support of the bill (Exhibit 5).

Dave Mosley supported the bill. He said putting a mentally
ill person in jail was wrong. He urged passage of the ill.

Christy Marron appeared in support of the bill.

Mike Sherwood said that jails were no place for the mentally
infirm. He thought an ounce of prevention would be worth a

pound of cure. He entered written testimony into the record
(Exhibit 6).

Winifred Storli (Exhibit 7) said she had a daughter who is
severely mentally ill, as well as having a mother who is a
schizophrenic. She said her daughter had spent time in the
Kalispell jail. The daughter had never broken a law and
shouldn't be in jail, she said.

Pat Heffernan said she had been placed in the Kalispell
jail. She said it was "filthy" and "frightening." She said
the deputies were all male and she had no privacy.

Evelyn Stratiff (Exhibit 8) appeared before the committee.
She said she had spent time in jail as well as a
transitional house.

Judy Erickson (Exhibit 9) appeared in support of the bill.
Questions From Committee Members: Senator Crippen thanked

the persons who appeared before the committee and applauded
their courage.
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Senator Jenkins asked how many mental health facilities were
in the state. Mary Gallagher said there were 5 regional
centers. Kelly Morrison, Director of the Board of Visitors
said there were centers in each area. There are also
psychiatric hospitals in Missoula, Kalispell, Great Falls,
Helena, Billings, Miles City and Butte.

Senator Jenkins asked what the present law stated. Rep.
Whalen said the "illness" is moved from "individual" to the
"detention" facility, so that if there is no mental health
facility available, the person can be put in jail. The bill
says you can't put the person in a detention facility unless
there is no mental health facility available. It further
required effort made in contact with mental health
facilities to determine the soonest vacancy.

Senator Jenkins wondered about the "public's protection."
Rep. Whalen said the emphasis was on the ill individual, but
felt that he/she could be placed in jail only in cases of
necessity.

Senator Beck asked what would start the process of
commitment. Tom Posey said a parent, doctor or anyone might
go to the county attorney for a determination that the
person is a danger to himself or to others. The person can
then be brought in for evaluation. The person might be put
in jail at that point. 1If it is determined that they need
treatment, yet refuse, they are held in jail until a
commitment hearing. Persons have been held in jail from 1
or 2 days to 15 weeks, he said. The bill seeks to answer
that situation. Another situation might occur when a
vagrant is picked up, he said, and determined to need
treatment.

Senator Beck asked if mental health facilities have the
proper facility for violent patients. Mr. Posey said they
have psychiatric wards.

Closing by Sponsor:

DISPOSITION OF HOUSE BILL 185

Discussion: None

Amendments and Votes: None

Recommendation and Vote: Senator Pinsoneault MOVED that
House Bill 185 BE CONCURRED IN. The MOTION CARRIED
UNANIMOUSLY.
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HEARING ON HOUSE BILL 313

Presentation and Opening Statement by Sponsor:
Representative Ed Grady of Canyon Creek, District 47,
opened the hearing. The purpose of the bill was to
revise the skier responsibility law to address a
supreme court decision. He presented a written
statement to the committee. (Exhibit 10)

List of Testifying Proponents and What Group they Represent:

Pat Melby, Montana Skiers Association
George Willett, Showdown Ski Area
Terry Abelin, Bridger Bowl

Norman F. Kurtz, Big Mountain Ski Area
Tim Praether, Red Lodge Ski Area

List of Testifying Opponents and What Group They Represent:

Michael Sherwood, Montana Trial Lawyers Association

Testimony:

Proponents:
The following persons testified in favor of the bill leaving
testimony with the secretary:

Pat Melby (Exhibit 11) He said he originally was opposed to
the bill but thought the amendments now made it acceptable.
He called attention to amendments on p. 4, lines 8 through
11, on p. 4, line 25, on p. 7, line 15, on Sec. 3, on Sec.
4.

George Willett (Exhibit 12)
Terry Abelin (Exhibit 13)
Norman F. Kurtz (Exhibit 14)
Tim Praether (Exhibit 15)

Kevin Taylor told the committee that signs and warnings were

placed wherever hidden risks might, yet still there are
skiers who are injured. He urged support of the bill,

Opponents:

Michael Sherwood appeared in opposition to the bill (Exhibit
16). However, he said he was not opposed to the bill if it
was accepted with the House Amendments.
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Questions From Committee Members: Senator Crippen commented
that he had noticed the signs telling of the degree of
difficulty. He wondered if these signs are standardized at
all ski areas. Pat Melby thought they were.

Senator Beck wondered if "injuries or damage" were
synonymous. Pat Melby said injuries were physical injuries
and damage could refer to wrongful death actions resulting
in loss of consortium and other damages.

Closing by Sponsor: Senator Crippen closed the hearing for
Representative Grady who had to leave early.

DISPOSITION OF HOUSE BILL 313

Discussion: None

Amendments and Votes: None

Recommendation and Vote: Senator Mazurek MOVED that House
Bill 313 BE CONCURRED IN. The MOTION CARRIED
UNANIMOUSLY.

DISPOSITION OF HOUSE BILL 489

Discussion: Valencia Lane distributed and explained the
amendments that had been requested by Senator Halligan.
(Exhibit 17) She said she had left making a false bomb
threat in the same statute that it was in -- disorderly
conduct. She said that there was a new subsection (3) which
was amendment #6 that provided penalties. She said it was a
high misdemeanor taken directly from the third DUI statute.
Senator Halligan requested that the penalties be the same as
in that statute, she said.

Senator Mazurek questioned if every high misdemeanor should
have a 30-day jail sentence. He asked if there was still
discretion and Valencia answered yes. Senator Pinsoneault
agreed.

Senator Crippen asked the committee to study #6 first.

Senator Mazurek asked if the penalty could be changed to say
"up to $1,000 or a "jail term of "up to 6 months" or both.

Amendments and Votes: Senator Mazurek MOVED that the
committee adopt the amendments and change #6 to a $1,000
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fine and up to 1 year in jail. The MOTION CARRIED
UNANIMOUSLY.

Recommendation and Vote: Senator Pinsoneault MOVED that
House Bi1ll 489 BE CONCURRED IN AS AMENDED. The MOTION
CARRIED UNANIMOUSLY,

ADJOURNMENT

Adjournment At: 11:45 a.m.

SENATOR BRUCE D. , Chairman

BDC/rj

minrj,.315



ROLL CALL

JUDICIARY COMMITTEE
51st LEGISLATIVE SESSION -- 1989 Date 35~
NAME PRESENT ABSENT EXCUSED
SENATOR CRIPPEN /
SENATOR BECK /
SENATOR BISHOP v
SENATOR BROWN ‘/ 
SENATOR HALLIGAN
SENATOR HARP v
SENATOR JENKINS V
SENATOR MAZUREK \/
SENATOR PINSONEAULT R
SENATOR YELLOWTAIL

Each day attach to minutes.
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SERRTE STYANDING COMMIYTEE REPIORT
Maxcoh 1%, 1989
ME. PRESIDERT:
He, your committee on Judiciary, having had under consideration
HB 185 (third rveading copy -~ Llve), rerpectfully report thsat HD
126 be concurred in.

Spongot: Whalen {(BRlayloct)

BE CCGRCURRED IR A

Signed 329‘.”2;“i7'j;;._.,.,,,.4..._ __,}_'/ . e
Bruce . Crippodf, ChaiTash
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SERATE STANDING COMRITTEE REPORT
Haroh 14, 108%
ME. PRESIDGENRT:
We, your committee on Judiciary, baving bad vodey consideration
HB 313 (third reading copy -- hlue), respectfully r1e¢port that BB
313 be concurred in.

Sponsor: Grady {(Mazurek)

BE CORCURRED IR

- - ’
R -;(., } e /,z' il /“ . P
Signedi okl T I Bverstig

Bruce b Crippens Chairnso
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We, your committee on Judiciary, having had
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Sponsor

1. Title, line 4.
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MISSOULA COUNTY 5mms

BOARD OF COUNTY COMMISSIONERS o, o #/8 /85

¢ Missoula County Courthouse ® Missoula. Montana 59802

{406) 721-5700

BCC-89-119
February 22, 1989

Bruce Crippen, Chairman
Judiciary Committee
Montana State Senate
Capitol Station

Helena, MT 59624

Dear Chairman Crippen and Committee Members:

We are writing in support of HB-185, which would restrict
the detention of a person in jail or other correctional facility
pending a mental health commitment hearing. People who are
mentally ill do not belong in jail, even temporarily.
Appropriate treatment for the mentally ill during evaluation
periods is not only just but has also been proven to be cost-
effective.

Thank you for your consideration of these remarks.

Sincerely,

MISSOULA BOARD OjﬁzzyNTY COMMISSIONERS
/£442D£44_» A,4532;;La—/

Bdrbara Evans, Chairman

bk St

Janetﬂ?;fStevens, Commissjoner

',f¢;' ‘;7/? /Avléy

Ann Mary Dussaulf, Commissioner

BCC/1m
cc: Missoula Senate Delegation
Gordon Morris, Executive Director
MACo
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OFFICE OF THE GOVERNOR s
MENTAL DISABILITIES BOARD OF VISITORS MIE___ 2% = /&5 -850
LEGAL SERVICES PROGRAM wino_ HB IS
TED SCHWINDEN, GOVERNOR P.O. BOX 177
— STATE. OF MONTANA
(406) 693-7035 WARM SPRINGS, MONTANA 59756

TESTIMONY ON HOUSE BILL 185
BY MARY GALLAGHER

BEFORE THE SENATE JUCICIARY COMMITTEE
ON MARCH 15, 1989

Mr.Chairman, Members of the Committee, my name is Mary
Gallagher and I am a staff attorney with the Mental Disabilities
Board of Visitors Office at the Montana State Hospital.

I am here in support of House Bill 185 because 1 believe
that a mental health facility, not a jail, is the more legally
and therapeutically appropriate place to detain the seriously
mentally 111 persons who come through our system.

I am acquainted with patients at Warm Springs who have come
to the Hospital after being held in a county jail, sometimes for
several weeks at a time. If the person was at all psychotic, the
isolation and deprivation of being locked in a jail cell for days
or weeks, served only to aggravate and intensify the psychotic
symptoms. When this happens, it naturally takes much longer for
the person to stabilize and return to the community.

In my job, patients frequently come to my office to find out
why they have been punished by being jailed when they have
committed no crime. It is difficult to explain to them that jail
of a mentally 1ill person in our State is not considered to be
punishment - that it is simply what someone was calling the
"least restrictive alternative" for detention. Jail, by any other
name, is still punishment to them.

I urge you to support this bill and require our State to
provide humane appropriate placements for the mentally ill
detained in our system.

‘AN EQUAL OPPORTUNITY EMPLOYER" P‘m“ml
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TESTIMONY OF SUSAN STEFAN
ON HOUSE BILL 185

Before the Senate Committee on the Judiciary

March 15, 1989

Mr. Chairman, Members of the Committee, my name is Susan
Stefan. I am a Staff Attorney with the Mental Health Law
Project, a non-profit organization which advocates for mentally
ill and mentally retarded people across the country. We have
been involved on the state and federal level with legislative
efforts to benefit mentally disabled people for fifteen years.

The legislation before you today will benefit both mentally
ill people who should not be 1locked in jail cells and sheriffs
whose jobs are difficult enough without having to provide safety
or protection for mentally ill individuals, 1let alone the
treatment these individuals desperately need when they are in
crisis. The bill before you will also save lives, because
mentally ill people die in jail cells - they do all over the
country, and they have in Montana. Finally, this bill cures a
situation in Montana which is very likely unconstitutional.

It is important to emphasize that if a person is displaying
symptoms of mental illness, he or she may need a physical exam,
may need medication of a certain specific kind, may need to talk
to a trained professional. These interventions are particularly
crucial at the beginning of an acute episode of psychosis. It is
particularly harmful for a mentally ill person to be put into a
jail cell, not knowing why they are in jail, receiving no support
or caring treatment, and becoming more confused and disoriented
and deteriorating until they are far worse off than they were
initially. Rapid treatment is very important early if a mentally
ill person is in crisis.. And the capacity to treat is there -
there is a mental health center within two hours of any location
in Montana. In many ways, holding a person in a jail cell who is
acutely mentally ill is analogous to one of you having a heart
attack or a stroke and being taken to 3jail rather than to the

hospital for treatment.

2021 L Street NW, Suite 800, Washington DC 20036-4909, (202) 467-5730, Fax: (202) 223-0409

;
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NORMAN 5. ROSENBERG IRA A BURNIN
heector LIZABETH K. GITLIN~ *Notadmitted m the District of Columbia
LEONARD S. RUBENSTEIN BONNIE MILSTEIN '

Legul [hrector SUSAN STEFAN™
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By expecting Sheriffs to hold mentally ill people in their
Jails, you are asking the sheriffs to do something beyond their
job description or training. It is tragic for everyone concerned
for mentally ill person to go through a crisis with no one able
to provide any treatment. Mentally ill people are in so much

pain they may mutilate or even kill themselves. Sherriffs do not
have the wherewithal to predict or prevent this. Yet once they
have a mentally 1ill person in their jail, they are legally
obligated to provide this care, Jjust as they are to provide
medical care to physically ill inmates.

Finally, as I said before, holding mentally ill people in
jails is probably unconstitutional. The Eleventh Circuit, which
includes Florida, Georgia, and Alabama, held the practice
unconstitutional in 1984 in a case called Lynch v. Baxley, 744
F2d 1452 (11lth Cir 1984). The Court noted that '"temporary
confinement in jail is particulary harmful to those who are
mentally il1l." It found that:

Jail exacerbates the mental problems of the people detained
there and thereby lengthens the time it takes to treat
them. The individuals who have been held in jail are often
angry and harder to treat because they do not understand why
they were detained in jail. Jail detention can lead to a
greaterdegree of psychosis where it already exists and can
possibly create such psychosis where it does not.
744 F24 at 1458.

In another case in the Second Circuit, in 1986, the Court
said that it "had no quarrel" with the reasoning that "jail is
for incarceration of criminals and so persons who were only
awaiting involuntary commitment proceedings could not be
“punished' by being detained in 3jails. To so punish persons
awaiting involuntary commitment did not bear any relation to the
purpose of their confinement." Doe v. Gaughan 808 F.2d 871, 879
(2nd Cir. 1986). I have also been informed recently that this
issue is being litigated in Mississippi.

It has been argued that in some places mental health
facilities do not exist. In fact, facilities more appropriate
than jails do exist for mentally ill people; many hospitals have
beds available. If the person is truly violent and out of
control, they should be taken at once to the state hospital,
since that is where they will 1likely go in any event. As the
court in Lynch v. Baxley held, a person must be detained in "the
nearest State, regional, community, county or private hospital or
mental health facility which provides quarters for mentally ill
patients."” 744 F24 at 1462. These options are all more
appropriate than a jail cell.
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To summarize, the current practice of keeping mentally ill
individuals in jails in Montana is devastating for the individual
and his or her relatives; places a burden on Sheriffs which is
unfair and unjustified; has 1led to deaths and may lead to more;
and is probably unconstitutional under the United States
Constitution. I urge vyou to correct this tragic situation by
reporting this bill favorably.

Thank you.
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Kalispell Mt. 59901
March 1“’: 1989

FLAMI (Flathead Alliance for the Mentally 1I11,
Formerly FLAME)

To the Senate Judiciary Committee

Dear Sir,

We, the families and relatives of the chronically and
seriously mentally 111, join with the Shertifﬁs Association,
MHA and AMI to ask you to pass H.B. 185, the Jail bill.

In Montana and especially in the Flathead, the county jail
is used as the psychliatric ward for patients awaliting -committment
to 2 mental hospitzl « Thelr only crime being,a disease of the
brain. For over a decade now this state of affairs has bsen
protested at hearings, in the press and by concerned citizens,
Our first president Mr. Frank Uhlinp a retired post mastep,had
his wife Jjailed when she was in her sixties because she was very
sick. In January of 1989, a young mother was picked up from a local
hosyital and incarcerated because she was suffering from a deep
post partum depression! A book can be written about these travesties

against humanity and justice.

Contrary to porular bellief patients incarcerated in the
"yubber rooms," are not “Sons of Samg) Tney are not violent,
homicidal, were wolves. Generally they curl up in a fetal bzall
and loose control of their bodily functions, or tney pace, or
become agitated and sleepless or desperately try to esca,.e I'ronm
the increasing horror of their halliucinations and paranola made
mucn worse by s:nsory deprivation and T.V. nonitoring.

Montana 1is a saring state with a smzll population.
The present trczatment of our sick is wrong. Please help to
rectify tnis great wrong. '

Members of the Flathead Alliznce
./%0Z7¢7a4n/
P Jam President

SN I 6B/Q¢K S/
d. J son Vice Presidet
A A

W. Storli Lezsgeslative Conrittee
(NP W N N
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Regional Mental Health Department.
But Harris stopped short of giving the cell his.
endorsement. Among his criticisms is the fact that
«  mental health workers must ‘“peer through the open-
ing”" to evaluate agitated persons held in the cell.
Although the new cell is equipped with a public-
address system, monitoring equipment and a peep-
w hole for surveillance and for conversing through the
doer, it is anything but beautiful. ;
The walls are solid and inmates are unable to see
, outside the cell. Except for a grate in the floor for
. Sanitary purposes, the cell is completely barren — no
bed, no chair. ‘ .
Jail detention officer Ted Stolfuss said the newcell ..
is a vast improvement over the receiving cell in the
- old j%’i'l‘. like & , .
‘‘There i8 no comparison. It's like comparing 8 .
broken-down Model Tp Ford and an '88 Cadillac,” . ‘ Froto By Sal Sxo9
: Stolfuss said. NEW SOFT CELL has bleak appearance.
E- In the old jail, combative or highly upset persons »
occupied a cell where they had no Privacy and  that a patient isn't a danger to himself or others, he is
sometimes caused a disturbance. released. _
: The old cell was spiked with sharp corners, If the person is judged dangerous and must stay in
ﬁ concrete walls and fixtures that a prisoner coulduseto  jajl, a report is made to the county attorney’s office
injure himself. Its location allowed prisoners to  and the matter goes to a district court hearing, where-
interrupt booking and fingerprinting procedures of 5 judge decides what should be done.
i other inmates. Stolfuss said prisoners were also able In extreme cases, the patient might be transferred
- to fling water and body waste through the cell bars. after evaluation to treatment centers such as St.
But even Stolfuss sees the new soft cell as far from Patrick Hospital in Missoula or the state hospital in
ideal. For mental health patients, he said, it's impor- Warm Springs. » :
; tant to have *‘as close to a normal environment as this Glacier View Hospital in Kalispell can treat
. place can afford. There's nothing natural about the  mental patients, but it is a private hospital and unless
w  soft cell.” : a patient has insurance or can afford treatment, he
Four other medical cells in the new jail can be may not be accepted, Harris said.
. used for prisoners who are not likely to injure anyone. . .  Kalispell Regional Hospital has a specially de-
i Stolfuss said those cells are “‘more comforting™” than gjgned room for mental patients but is often unwilling
&k the soft cell and are used unless the other cell is

B 2 O R T <N

- OUWARIE JUVILIANT

»»uﬂ ts.-nl -;lﬁé

butnow occupy ‘soft’ Cell

- By CHERY SABOL
The Daily inter Loke

Wnth the opening of the county's nevg jusﬂce
center, conditions for mental patients held in jail have

improved — but not enough for some officials.

The new facility has a specially-designed *'soft - -
cell” to prevent occupants from hurting themselves.:
The cell's walls are finished with a cushioned materi-

al.
But at least one mental health professlonal says

the whole matter of holding mental patients in jail

reminds him of the Middle Ages.
The new cell is “‘better in the sense that it’s soft-

covered,” said Bill Harris of the Western Montana

obviously necessary.

(\,ental patlents SII“’“ Jalle ._

to take combative persons.
Some recent cases have drawn attention to the

- graeinn JHATTIS, }yornes about the barren soft»cell He said
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procedures for caring for the mentally ill. In January,
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"It took three vo__n.on-om- to bring her in. She was
handcuffed, yet mansged to kick, bite and gouge

_the men. She refused to answer even the most

: bodily to the
_until a psychiatrist could be summoned.

. His parents had called,

It took four officers to carry her

routine questions.
cell at the Sheriff's office

[ a’ﬂ—&——“- 4

She stayed in the cell 10 days, and was released
back on the street.
The young man was picked up by two deputies.
they could no longer handle
him. He was put in the ‘‘holding”" cell, his
psychiatrist was notified, and came. He was there

four days, demanding to see a member of the

_press. He wanted his picture taken and an inter-

A~ /5189

HB (35T

s

DATE
Bl MO

This is the

worse than that. The tiny olding cell Is located right where
! the greatest traffic In the (il occu:i. This
, sitting here for one hour at ihe time wien the Columbia Falls
who had killed her two children, was being held In
this steel barred cubicle. -1,do not know what agonies that

CERET S N

‘t count doctor or medication fees..
Twelve patients were committed to Warm Spring:s

mother,

this doesn
at a mintimum cost of $350 per patient, or $4,20C
In addition,

at St. Patrick’s in Missoula.
figures are low.
because quite a number of patients are NO7T
- admitted under the IMental Health Act. They are
admitted on various criminal charges, such as
disturbing the peace, and are not listed in the
records as mental health patients. .

If we're going to have to keep them, we shoulc
at least have prope: facilities. The amount o

B T e P ¥ o Al o A o <

place they ca' *‘Warmsyring

we pay Warm Springs $57.61 pe:
patient per day. It costs us $100 per day per patien”
And these patien:
‘The records are misleadiny -

e W HTEE - TEE IR N R T s Tm—m—m s
MEWS Kalispell, Mor

g = HR
North*, but it’s woman was going through, but }

suffering to me. In writing this st

Editor recalls to one of the doctors, ** | 87

" valley is so inadequate as far as help for mental or
- alcoho! problems are concerned. We find our
kands are tied. What are we supposed to do with
these oseople. ‘We get the blame, but we didn’t
write ihe laws, we just have to enforce them.”
Bill Harris, psychologist and office director of the
Menta! Health Center also sees the problem as a
_continning area of concern. The Center started in
1971 vith a one-man staff and has grown to six
ciinica! people, including a doctor, two psycholo-
gists, one psychiatric nurse, and one mental health
worker. They are funded by tax monies and fees,
but thy are losing their federal funds December
31. An eight-year staffing grant has expired and
the loss to this region will be $144,000.

been hell to me.” The doctor re
and as you think of it, recall tl
persons speads all his time in he

* psychiatrists in {

wouldn't do as
disturbed.”
Camille Scott, L

-fair to the comm

seriously disturbe
ill patients. We at
them. If they «
different."’

There are tenta
psychiatric unit.
could be used fc
evaluation of Flat
mental health pati

But the need

St




Hospital
turns away
jail patient

By JACKIE ADAMS
Of The Deily inter lake
Glacier View Hospital Wednes-
day refused to admit a mentai pa-
Uent who had been committed there
by order of District Judge Michael
K

eeCda'pt. Dennis Updegraff of the
sherif{’'s department said the pa-
tient, an 18yearoid mas who was
thought to be suicidal, was turned
away by Dr. Alsn Quint and re-
turned to jail. Updegratf and anoth-
er deputy had taken the patiemt
from the jail to the new psychiatrie
hospital on a court order.

Quint said today he was unable to
admit the patient for several res-
sons, the most immediate one being
that the hospital is not open and has
not taken any patients yet He said
the facility is still undergoing finai
inspections by fire marshals,

“it may be a week or more
before we Cam admit pstients,”
Quint said. .

He also said, "We are not sure it
is legal for us to take patients whe
are involuntarily ordered to be here.
We are looking into it. We may nesd
some kind of special certification.”

Another problem, Quint said, is
security. The hospital's security ar-
rangements, he said, are geared
towsrd keeping unauthorized per-
sons from Sueiu, ht;l'um- thas

ing unwilling pat [ %
k”"?l hope we will be able to take
committed patients,” said Quint,
“but each will have to be evaluated
as a security risk.” .

Some county officials originally
assumed the committed patient
might have been tumned away be-
cause he lacked funds. Keedy, Up-
degraff, and Cornmissioners Heary
Oldenburg and Ken Krueger all ex-
pressed disappointment at the re-
fusai to accept the patient.

Keedy and Oldenburg pointad out
that the president of Heritage
Health Care Corp., builder of the
new hospital, had emphasized at a
hearing last February thet oo pe-
tient wouid be refused for that
reason.

Quint. who said be is chief of
staff at the hospital but has no
connection with the management,
commented. “The county or state
has some responsibility to pay for
the services it wants.”

He noted that the facility was
privately built as a for-profit hospt-
tal and “if thus place won't fly, it
won't help anybody.”” ]

Quint said he works as a private
psychiatnst in the bospital and **any
patients | admit are my private
patients, for a fee.

This was oot my patient. Ne-
body ever consulted me. He just
arrived.”

Bob Allison. attomey for lhe
mental patient, saxd he had aqed_
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Find substitute for
jailing mentally ill

Flathesd County officials had
hoped that the arrival of Glacier
View Pyychiatric Hospital would
mean as end to locking up mental
heaith patients in the county's woe-
fully inadequate jail

For years, the anly place for
persons cited under the mental
heaith act, pending commitment to

- Warm Springs. bas been the county

jail. The jail bas no proper facility.
The incarceration is dehumanizing
for the patient, painful for the fami-
ly, and demoralizing for the jailer.

So when Heritage Health Care
Corp. asked the state 3 year ago for
a permit to build Glacier V.ew, the
jail adminstrator was arnong those
supporting the propomal

Included ia the minutes of the
hearing before the advisory Health
Systema Agency, there are
statements from Michael Canceiosi,
Heritage's president. Cancelosi toid
the board thet Glacier View would
not detry access to the facility toany
member of the community, regard-
iess of ability to pay. At the same
bearing, he said his firm would
make arrangements with the county
regarding who is going to pay for
indigent or transient patiems.

Taken together, the two
staternents seem to coatradict esch
other. Nevertheiess, (rom the at-
titude expressed at the hearing, the
county believed it would have an
alternative to locking up mental
health patients in the old jail. It also
seemed that Glacier View might be

——

an alterpative to Warm Springs —
“regardiess of ability to psy."”

But that evidently is oot to be.
One mentai patieat, committed to
Glacier View, was turned away last
week, at least partly because be was
unable to pay. At a court bearing for
ancther mental patient, a represeat-
ative of Glacier View questioned
that patient’s ability to pay.

Now, you can't fault Glacier 4

View for expecting to be paid for
services rendered. Without incorme,
the hospital would be quickly closed
and could treat no one.

Yet, it seems there shouid be
some accountability for the prom-
ises made at the application hear-
ing. Will bospital policy now esclude
all indigest patients? A minimum
epectation would be some dis
cussion with the county, as prom-
ised, regarding payment.

It's unreasonable to expect
Glacier View to fill its beds with
non-paying patients. It's just as
unreasonable to expect the county to
pick up the full $196-perday tab —
even if it had the money. There
must be some acceptable muddie
ground, bet so far, aitbough a year
has passed since Lhe heaning, the
hospital ham't spoken to the com-
missioners about payment.

It will e difficult to reach a fair
and affordable agreememt. Butl
there must be at least an attempt to
reconcile the performance with the
promise.

—Opinion-

Al
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HB 313

EB 313 1S FOR THE PURPOSE OF REMOVING PROVISIONS FROM THE SKIER
ESPONSIBILITY AcT WHICH THE SUPREME COURT FOQUND UNCONSTITU-
TIONAL IN THE CASE OF BREWER V. SKI LIFT IN SEPTEMBER, 19838.

THE BILL DEFINES THE DUTIES OF SKI AREAS AND SKIERS.,
AND ALSO DEFINES RISKS INHERENT IN THE SPORT OF SKIING.

RISKS INHERENT IN THE SPORT OF SKIING ARE RISKS OVER WHICH A
SKI AREA HAS NO CONTROL.

THE SKI AREA HAS NO DUTY TO PROTECT A SKIER FROM INJURY FROM
AN INHERENT RISK.

A SKIER WHO KNOWS THE SPORT IS DANGEROUS AND HAS INHERENT RISKS,
YET VOLUNTARILY PARTICIPATES IN THE SPORT, ACCEPTS THE LEGAL
RESPONSIBILITY FOR INJURY FROM THE INHERENT RISKS.

A SKI AREA, UNDER THE BILL, WOULD STILL BE LIABLE FOR INJURY TO
A SKIER RESULTING FROM THE NEGEIGENCE OF THE SKI AREA.

(THIS WAS THE PROBLEM IN = UNDER THE OLD LAW A SKI
AREA WAS NOT EVEN LIABLE FOR ITS OWN NEGLIGENCE - AT LEAST
THAT IS HOW THE COURT INTERPRETED IT.)

EG/vM
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Ski
BRIDGER

TESTIMONY FOR HB 313

Montana is celebrating its centenial year. We are an independent
bunch of western folks and proud to be Montanans.

As such we accept responsibility for our actions and expect others
to do the same. We have created a difficult financial situation
with state funding, and we have to accept reality and do something
about it.

A skier is participating in a sport that has inherent risks. Every
athletic activity has some risk involved.

As a ski area operator, we have a duty to provide reasonable care
for its customers. This is no different, more or less, than any
other business need provide for its customers.

By approving this bill, we will better define both the customer's
and the operator's risks for participating in the sport.

We are not asking to be relieved of responsibility but attempting
in the only way we have available to us of protecting ourselves
from claims that are in fact risks of the sport.

To fall down and injure yourself while skiing is an everyday event
at all ski areas. If we have to defend ourselves in all cases, we
will not be able to afford attorney's fees or insurance payments.

Please take this bill for its true value to us as Montanans and let
common sense and responsability continue to be a proud Montana
tradition.

Thanks for your consideration.

General Manager

TA:so

15795 Bridger Canyon Rd.  Bozeman, Montana 59715 406-586-2787  1-800-223-9609
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SERATE JUDICIARY
EXHIBIT NO.
DATE___ 3=/ 5~
| - mm_HB I
Amendments to House Bill No. 489

Third Reading Copy (BLUE)

Requested by Senator Halligan
For the Committee on Judiciary

Prepared by Valencia Lane
March 14, 1989

1. Title' line 4.
Strike: "DELETING"
Insert: "INCREASING THE PENALTY FOR"

2. Title, lines 6 and 7.
Following: "EXPLOSION" on line 6
Strike: remainder of line 6 through "CONDUCT" on line 7

3. Page 2, line 1.
Strike: "or"

4. Page 2, line 3.
Following: "purpose"
Insert: "; or
(j) transmitting a false report or warning of an
impending explosion in such a place that its occurrence
would endanger human life"

5. Page 2, line 4.

Following: "(2)"

Strike: "A"

Insert: "Except as provided in subsection (3), a"

6. Page 2.

Following: line 7

Insert: "(3) A person convicted of a violation of subsection
(1)(j) shall be punished by imprisonment for a term of not
less than 30 days, at least 48 hours of which must be served
consecutively, or more than 1 year, to which may be added,
in the discretion of the court, a fine of not less than $500
or more than $1,000."
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WITNESS STATEMENT

NAME 7//‘/ /O ,g‘m/ BUDGET

ADDRESS / /24 /’7[/@ aa’ /QchLW[; < /7 7

WHOM DO YOU REPRESENT? ALLlﬁL/pr /K 7/5 /7/077}1_1,3/ /(,(,

SUPPORT /‘*/ B /o OPPOSE AM/END

COMMENTS :

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

Form CS-34A
Rev. 1985
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WITNESS STATEMENT
nave DAY D MJQ/ﬂ\/ BUDGET
ADDRESS ) () I poe w HE

WHOM DO YOU REPRESENT?

SUPPORT X AMEND

COMMENTS :

Cour Scimes  Hro e W SKp

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

Form CS-34A
Rev. 1985
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NESS STATEMENT

BUDGET

WHOM DO YOU REPRESENT? 4/ /.S jggék. /};)@4/%, gL /.

SUPPORT OPPOSE AMEND

COMMENTS:

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

Form CS-34A
Rev. 1985
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WITNESS STATEMENT
NAME ¥ ot A\EFEEE &vpy/ BUDGET
ADDRESS o Lnanwwsvycic
WHOM DO YOU REPRESENT?
SUPPORT / OPPOSE ___ AMEND

COMMENTS :

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

Form CS-34A
Rev. 1985
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