
MINUTES 

MONTANA SENATE 
51st LEGISLATURE - REGULAR SESSION 

COMMITTEE ON BUSINESS AND INDUSTRY 

Call to Order: By Chairman Gene Thayer, on March 14, 1989, 
at 10:00 a.m., room 410 

ROLL CALL 

Members Present: Chairman Thayer, Vice Chairman Meyer, 
Senator Boylan, Senator Noble, Senator Williams, 
Senator Hager, Senator McLane, Senator Weeding, 
Senator Lynch 

Members Excused: None 

Members Absent: None 

Staff Presnet: Mary McCue, Legislative Council 

Announcements/Discussion: None 

HEARING ON HOUSE BILL 355 

Presentation and Opening Statement by Sponsor: 
Representative Cohen, House District 3, distributed 
handouts for committee members. (See Exhibit #1) He 
said a representative of the African Development Bank 
had contacted him, and asked if he would be interested 
in carrying this legislation. He said the same 
representative had also contacted Senator Crippen, in 
regard to carrying the bill on the Senate floor. 

Representative Cohen referred to page three of 
exhibit iI, which was a letter of support written on 
behalf of the African Development Bank. He said the 
African Development Bank was a bank that initially 
consisted of the black African nations. He stated that 
early in this decade, those nations found a lack of 
financing for desired projects, and they had approached 
the governments of the United States, Great Britain, 
and some of the Western European countries to ask if 
these other nations would join with the African 
development planning. He said they were seeking help 
to fund some of the development projects in the third 
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world countries. He said the United States Government 
had joined them in 1982. He stated that the bonds 
issued by the African Development Bank were all triple 
A and double A rated, and were a very secure 
investment. He said HB 355 simply amended a section in 
the insurance code to allow an insurer to make 
investments in the African development organizations. 
He stated that nearly forty states had already endorsed 
this legislation, and it was being considered in a 
number of others. He said that exhibit #1 contained 
substantial support for the bill. 

List of Testifying Proponents and What Group They Represent: 

Senator Bruce Crippen - Senate District 45 

List of Testifying Opponents and What Group They Represent: 

None 

Testimony: Senator Crippen said he was the co-sponsor of HB 
355, and he would not expand upon what Representative 
Cohen had said. He stated that as co-sponsors, they 
had told Mr. Aronofsky, who testified in the House 
committee, that they didn't feel it was necessary for 
him to be present for this hearing. He said the one 
concern of the State Auditor's Office had been 
resolved, and he thought HB 355 was a very good piece 
of legislation. He said he felt the legislation would 
put Montana in the main stream for national 
institutions to invest in these bonds. He said he 
would be happy to carry the bill on the Senate floor. 

Questions From Committee Members: Senator Hager asked if 
there was any reason to believe that passage of HB 355 
would take money from Montana projects? Senator 
Crippen said he didn't believe so, and he thought this 
would offer another area of investment. He said 
Montana law restricted the areas of investment, and 
bonds had to have a substantial bond rating. He said 
he didn't think that funds would necessarily be going 
into other projects. 

Senator Lynch stated that there had been an attempt to avoid 
the effective on passage and approval language within 
bills, and asked if that language was that timely in HB 
355? Senator Crippen said he thought it was, but he 
did realize there was an effort for one effective date. 

Representative Cohen told Senator Lynch he understood the 
problem, and didn't think there was anything that 
critical within the effective date. He said the matter 



SENATE COMMITTEE ON BUSINESS AND INDUSTRY 
March 14, 1989 

Page 3 of 16 

just hadn't corne up in the House, and he had no 
objection to a October 1 date. 

Senator Crippen said he did think the application of the 
legislation was going to be somewhat restrictive in 
nature, and he felt those who qualified for its use 
were already aware of the legislation. He said HB 355 
was not as critical to be generally noticed. 

Closing by Sponsor: Representative Cohen said he had copies 
of the concerns which Mr. Borchardt had expressed. 
(See Exhibit #2) He stated that HB 355 presented 
another well secured operation for insurers in Montana, 
and it gave an additional vehicle for investment. He 
said he did not see any reason to delay the effective 
date. 

DISPOSITION OF HOUSE BILL 355 

Discussion: None 

Amendments and votes: None 

Recommendation and Vote: Senator Lynch made a motion HB 355 
BE CONCURRED IN. Senator Boylan seconded the motion. 
The motion Carried Unanimously. Senator Crippen 
carried the bill on the Senate floor. 

HEARING ON HOUSE BILL 662 

Presentation and Opening Statement by Sponsor: 
Representative Rice, House District 43, said he thought 
everyone was aware of the plight of the state park 
system, and the problems with financing. He said HB 
662 dealt with the tremendous discounts which were 
presently in statute for camping fees. He said the 
legislation only dealt with the camping fees that had 
been in existence for a long time, and not the user fee 
adopted by the Fish and Game Commission. He said one 
particular discount was to senior citizens, and it 
allowed them to pay a one time fee of one dollar, and 
they received free lifetime camping in the state park 
system. He stated that, in itself, was a tremendous 
expense, and the discount was also extended to the 
disabled as well. He said they were finding that it 
was a wonderful benefit which could no longer be 
afforded, if there was to be adequate maintenance of 
the state park system. 



SENATE COMMITTEE ON BUSINESS AND INDUSTRY 
March 14, 1989 

Page 4 of 16 

He said HB 662 would reduce that particular 
benefit, and technically they were doing away with the 
Golden Years Pass. He said the bill was simply 
granting the Department authority to allow discounts at 
the rate of fifty percent of the normal camping fees. 
He stated that this was in line with the discount given 
in the federal parks, and would make the discount 
consistent. He said he felt everyone did recognize 
that the one time, one dollar fee for lifetime camping 
was unaffordable for the state park system. 

He said he thought the fiscal note was a little 
misleading, because it showed passage of HB 662 
resulting in $53,000 per year in additional park 
revenue. He said that should be added into the dollars 
they would save from program expenses for administering 
the Golden Years Pass, which would be a savings they 
would realize. He said the total impact would be 
approximately $60,000 annually. 

List of Testifying Proponents and What Group They Represent: 

Ron Marcoux - Department of Fish Wildlife and Parks 
Gene Phillips - Good Sam Club 

Self - Private Citizen 
Lloyd Anderson - East Helena RV Group 
Janet Ellis - Montana Audubon Legislative Fund 

List of Testifying Opponents and What Group They Represent: 

Martin Lukes - Great Falls, Montana, (Telephone Call to 
Chairman Thayer) 

Testimony: Ron Marcoux said they supported HB 662, as it 
would bring our senior citizen and disabled camping fee 
discounts in line with current federal laws. He went 
on to read his testimony in Exhibit #3. 

Gene Phillips said he, and his group were in support of HB 
662. He said Good Sam members were presently paying 
the proposed fifty percent fee on a federal basis. He 
said they felt that having the one half fee for state 
parks was a good idea, and would help get the state 
parks upgraded, and make a few more facilities 
available. He said the Good Sam members spent a lot of 
time working around campgrounds, and were very 
supportive of HB 662. 

Lloyd Anderson said they knew that facilities had to be paid 
for and maintained, and they supported a fair and 
equitable approach to the problem. He stated that they 
paid the one half fee for federal parks, and felt the 
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same state fee would be OK with his group. 

Janet Ellis said their group followed the park system's 
issues. She said many businesses gave senior 
discounts, and she wanted to emphasize that they were 
discounts. She stated that no one could run a 
business, by not charging fees. She said that even 
though state parks weren't a business in the 
traditional sense, Montana could not afford to not 
charge. She said the parks were currently, financially 
strapped, and the facilities were going to suffer. She 
stated that she thought this was a logical bill to 
have, and it did parallel the national park service, 
and the U.S. Forest Service practices. 

Chairman Thayer told the committee he had a telephone call 
from Martin Lukes, who had asked to be recorded as an 
opponent of the bill. 

Questions From Committee Members: Senator Lynch said he 
assumed that the people had bought the dollar license, 
with the understanding they had a lifetime exemption. 
He said it seemed that could not be taken away, and 
asked if they were grandfathered in? Representative 
Rice said they were not. He said the rationale was 
that a one dollar investment was not a major 
investment, and didn't seem to be a significant enough 
factor to have to administer any type of refund, or 
discern who had those passes. 

Senator Lynch said he had a concern that anyone who wanted 
to challenge, could. He stated that the passes had 
been purchased in good faith, and that it was a 
lifetime pass. Representative Rice said he had no way 
of knowing if anyone would challenge, but he didn't 
feel it was a big problem. 

Senator Noble asked if there was some way the dollar fee 
could be refunded on the daily fee, when the pass was 
presented and relinquished? Representative Rice said 
he hadn't thought about it, but maybe that was an 
answer if there was going to be a problem. 

Senator Williams asked how long the Golden Years Program had 
been in affect? Ron Marcoux said it had been 
approximately ten years. 

Closing by Sponsor: Representative Rice said he closed. 
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DISPOSITION OF HOUSE BILL 662 

Discussion: Senator Lynch said there was no question that 
if you agreed to a lifetime fee, those people had every 
right to expect the lifetime privilege. He said to 
just take it away was looking for trouble. He said he 
thought the only thing that could be done, was 
grandfather the purchasers of a lifetime golden pass, 
and require the one half price fee from newcomers to 
the age group. 

Senator Meyer said he agreed. 

Mary McCue said she thought that was a legitimate question, 
however to have a valid contract there had to be a 
consideration. She said it seemed to be more of a 
benefit conferred by the state of Montana. 

Senator Lynch said a dollar down on a quick deed, 
constituted a valid contract. 

Mary McCue stated that was true, and a good point. 

Dave Conklin, Chief of program planning for the parks 
division, said the golden years pass cost one dollar 
and that was basically an administrative charge. He 
said the bill tried to coordinate that with the 
disabled discounts. He said the department was 
concerned about the equity to the user. 

Chairman Thayer asked about the fact that one legislature 
could not bind a future legislature? He said the 
federal government repeatedly withdrew future benefits, 
such as IRS benefits. He said he felt it was a real 
gray area. 

Mary McCue said that in order to have a contract, the 
parties had to be thinking that this was an agreement 
being entered into, and each pirty was to receive a 
consideration in exchange. She said she really 
wondered if people thought the one dollar was making a 
contract, or were they simply giving one dollar to pay 
the administrative costs for a benefit the state was 
conferring. She said it was probably a good lesson, 
that the state probably should not confer a benefit for 
a specific charge. She said the problem would not 
exist, if the one dollar charge had not been made, and 
only the benefit had been conferred. 

Senator Hager asked if there was any language stating that 
the passes would not be honored? He said he understood 
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that the whole section was being stricken, so no one 
would be able to buy those passes any more, but he did 
not see language to state that existing passes could 
not be used. Mary McCue said the intent stated that 
they would not be able to use the passes. 

Senator Lynch asked what the impact would be if the existing 
passes were grandfathered in? Mr. Conklin said they 
were finding that twenty-four percent of their camping 
use was by exempt people. 

Senator Meyer asked if they could somehow allow existing 
pass holders to be grandfathered in, and restrict the 
number of guests each pass exempted. Mary McCue said 
that was a part of the original contract, and referred 
to a vehicle pass, and not to individuals. 

Chairman Thayer asked if the department had reviewed the 
bill with any legal personnel? Mr. Conklin said their 
legal staff didn't have a problem with the bill, 
because they had interpreted it as an administrative 
fee. He said that was why, when a later amendment 
added the disabled, they had opted not to issue a pass 
which would require printing and reissuing of the 
passes. 

Chairman Thayer said the change had to be made, or the 
problem would continue forever. 

Senator Weeding asked if they could hold the bill for 
another day, to see what could be worked out? 

Mr. Conklin suggested a possible rebate. 

Senator Lynch said the only way the bill would work, was to 
say from this day forward, and refrain from issuing any 
more one dollar lifetime fees. 

Chairman Thayer said he thought it was the consensus of the 
committee, to hold the bill for another day. 

Amendments and Votes: None 

Recommendation and vote: 
662 BE CONCURRED IN. 
motion. 

Senator McLane made a motion HB 
Senator Noble seconded the 

Senator McLane withdrew his motion, to allow time for 
clarification to be made. Senator Noble withdrew his 
second. 
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HEARING ON HOUSE BILL 483 

Presentation and Opening Statement by Sponsor: 
Representative Driscoll, House District 92, said HB 483 
expanded the port authority. He said that presently, a 
port authority could only be established to develop and 
maintain ports, transportation and storage facilities, 
and HB 483 would allow them to get involved in any 
economic development which would promote the general 
welfare and well being of the citizens of the area. 

He said the language at the bottom of page 5 and 
the top of page 6 was to clarify that ports could not 
get involved in supporting private organizations. He 
said they may want to consider an amendment to make the 
language a little clearer. 

He said page 8, lines 8 through 12 stated that if 
port authorities were not successful, and lost money or 
went broke, the general credit of the state, county, or 
municipal government was not pledged to bail them out. 
He said port authorities received money from revenue 
bonds, and federal grants, to fund their operation. 

He said he felt the bill had enough safeguards to 
protect local and state governments, and would promote 
business in the area. 

List of Testifying Proponents and What Group They Represent: 

Cal Cumin - Economic Development Director, Yellowstone 
County 

Kay Foster - Billings Chamber of Commerce 
Grace Edwards - Yellowstone County Commissioner 
Jim Tutwiler - Montana Chamber of Commerce 
Chris Gallus - Butte Silver Bow 

List of Testifying Opponents and What Group They Represent: 

None 

Testimony: Cal Cumin said port authorities had been in 
existence for about fifty years, internationally, and 
their primary function was to aid commerce. He said 
they were a unit of local government, and had 
considerable powers. He said that in addition to 
operating warehouses and transportation facilities, 
they could also become involved in free trade loans, 
foreign trade loans, had a permissive tax levy ability 
of up to two mills, could issue revenue bonds, were 
eligible for federal loans from block grant funds, and 
had the powers of a corporation. He said that as 
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powerful as they were, existing Montana law extremely 
limited them. He stated that HB 483 proposed to loosen 
those extreme limitations, by allowing them to include 
any economic development activity. 

He stated that HB 483 provided more tools for the 
local economic development activities, by providing a 
partnership of the public powers and private 
initiative, keyed to economic development in Montana. 
He said it worked hand in hand with local development 
organizations, and the development corporations defined 
in Montana law. He said the bill was drafted with an 
acute awareness of the impact of the White Decision. 
He stated that no state funds were required to enact 
the bill, and if it passed, it would benefit everyone 
in the state. 

Kay Foster said they worked in coordination with an economic 
development corporation of Billings, called Forward 
Billings, and they were all in support of the proposed 
changes in the port authority. She said it would be 
beneficial to communities with port authorities, but 
would also broaden economic development throughout 
Montana. 

Grace Edwards said she spoke in support of HB 483, because 
they thought it would encourage development on the 
county level, and have a regional affect. She said 
they felt it would have a broad overall affect on the 
entire area, to help other counties which surrounded 
them. 

Jim Tutwiler stated that previous testimony had spoken to 
the bill's merits, and they would ask to be on record 
as firmly in support of HB 483. 

Chris Gallus said they supported HB 483. He said that in 
Butte, their port authority, local government, and 
economic development corporation already were working 
closely together. He said this bill would strengthen 
their ability to do so, and aid the economic 
development programs around the state. 

Questions From Committee Members: Senator Williams asked if 
the two mill permissive levy was levied in Yellowstone 
County, or the city of Billings? Cal Cumin said it 
would be county-wide, and it was already in existence 
now. 

Chairman Thayer asked Representative Driscoll if he had 
specific language he wished to use for the amendment he 
suggested on pages 5 and 6? Representative Driscoll 
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said the House amendment had made the language 
confusing, and the intent was that the port authority 
could not borrow money and give it to a private 
organization. 

Chairman Thayer asked if that was to take care of the White 
Decision? Representative Driscoll said it was, and it 
would also prevent a competition situation from 
developing, when help was being rendered to various 
corporations. 

Chairman Thayer stated that Mary McCue had found a typo on 
page 8, line 12, and there would probably be a 
technical amendment needed there. 

Mary McCue said the word organization had been misspelled. 
She said the last sentence in the added material, was 
already in the Development Corporation Act, and she 
wondered if the language was needed in both places? 
Representative Driscoll said he would let Mary McCue 
make the needed changes. 

Closing by Sponsor: Representative Driscoll said that if 
they found favor with the bill, he thought Senator 
Crippen or Senator Keating would probably agree to 
carry it on the Senate floor. 

DISPOSITION OF HOUSE BILL 483 

Discussion: None 

Amendments and Votes: None 

Recommendation and Vote: None 

HEARING ON HOUSE BILL 577 

Presentation and Opening Statement by Sponsor: 
Representative Simon, House District 91, said HB 577 
was a companion bill to HB 483. He said HB 577 dealt 
with local development corporations and he would let 
Cal Cumin explain how the bill worked. 

List of Testifying Proponents and What Group They Represent: 

Cal Cumin - Economic Development Director, Yellowstone 
County 

Kay Foster - Billings Chamber of Commerce 
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Grace Edwards - Yellowstone County Commissioner 
Shelly Lane - Director, Administrative Services for the 

City of Helena 

List of Testifying Opponents and What Group They Represent: 

None 

Testimony: Cal Cumin said that with the slight changes 
suggested by HB 577, local development corporations 
were one of the tools which Montana communities could 
more fully utilize for economic growth. He said HB 577 
amended existing development corporation law, and would 
allow a local development corporation to accept 
investment funds from local governments or authorities. 
He said the funds then became part of the capital 
utilized by the local development corporation, to 
attract private capital to be combined with state 
grants to accumulate a sizeable amount of capital. He 
said HB 577 had also taken the White Decision in 
consideration, and addressed the specific issues within 
the Decision. He said HB 577 would benefit all 
existing and future organizations in Montana, who were 
trying to do economic development, and did not require 
any state funding. 

Kay Foster said they supported the comments made by Mr. 
Cumin, and said she felt expansion of more cooperation 
between local government and local government funding 
entities would lead to more economic development. 

Grace Edwards stated that Mr. Cumin was their consultant, 
and he was speaking for them, and Yellowstone County 
supported the bill. 

Shelly Lane said the mayor and city commissioner pledged 
their support to economic development, and recognized 
the important role that development corporations could 
play in the area. She said that allowing development 
corporations to borrow from municipal agencies or 
authorities was viewed by the commission, as a positive 
change. She said the city urged them to support HB 
577. 

Questions From Committee Members: Senator Williams asked if 
the passage of both bills would allow levying of the 
two mills, to be put into the port authority to loan 
money to the development corporations? Cal Cumin said 
he didn't think you would want to put all of the money 
into a local development corporation, because it may be 
looked at as unfunded financing. 
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Senator Williams asked if there was a need for matching 
funds within the development corporation, in order to 
receive money from the port authority? Mr. Cumin said 
there was no provision for that. He said the purpose 
was to pool money from all available sources. 

Chairman Thayer asked why the White Decision was mentioned 
in both of these bills? He said the Decision dealt 
with bonding, and there was no bonding involved in 
these bills. Cal Cumin said there was an exception to 
the authority's borrowing capacity, and that was for 
providing financial support of private organizations 
through the issuing of bonds. He stated that tax 
levied money could not be invested in private 
development activity, and that was what the White 
Decision had dealt with. He said that was why the 
redundant language had to be cleared up, so that the 
bond council would not have a question as to the 
meaning. 

Chairman Thayer asked if there would be a test case for both 
of these pieces of legislation? He said that if you 
had bonds, there had to be a test case. Cal Cumin said 
they did not have any plans to do that, because with 
directors, that could be avoided. 

Closing by Sponsor: Representative Simon thanked them for a 
good hearing, and said he appreciated the proponents 
support. He said they were trying to supply the 
necessary tools to create jobs in Montana. He said 
they would appreciate their favorable support, and 
perhaps Senator McLane would carry the bill on the 
Senate floor. 

DISPOSITION OF HOUSE BILL 577 

Discussion: None 

Amendments and Votes: None 

Recommendation and Vote: Senator Noble made a motion HB 577 
BE CONCURRED IN. Senator Boylan seconded the motion. 
The motion Carried Unanimously. Senator McLane carried 
the bill on the Senate floor. 

HEARING ON HOUSE BILL 591 

Presentation and Opening Statement by Sponsor: 
Representative Phillips, House District 33, said HB 591 
would allow the child support division to exchange 
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debtor information with the credit reporting agencies. 
He said there was already existing law, but HB 591 was 
for the purpose of streamlining that law. He stated 
that current technology was available to exchange 
electronic tapes of information, and the idea was to 
tighten control on those not paying their child or 
spouse support. He said it was designed to allow the 
department of revenue to develop procedures for making 
support debt information available to consumer credit 
reporting agencies. He said the intent was for the 
department to provide such information to agencies, for 
the protection of business and financial institutions. 

List of Testifying Proponents and What Group They Represent: 

Darrell Micklewright - President, Associated Credit 
Bureaus of Montana 

John Cameron - Board Member, Associated Credit Bureaus 
of Montana 

Charles Brooks - Executive Vice President, Montana 
Retail Association 

List of Testifying Opponents and What Group They Represent: 

None 

Testimony: Darrell Micklewright said they represented 
virtually all of the credit reporting agencies in 
Montana. He said that even though there was an 
existing law, HB 591 would enhance the credit reporting 
files, and would better enable financial institutions 
to make decisions in extending credit. He said the law 
also outlined another step to the reverification 
process, which would further assure against 
misinformation going to credit reporting agencies. 

John Cameron said he was also in favor of HB 591, because it 
would help credit grantors make their credit decisions, 
and it would help collect additional revenue in child 
support. He said that presently child support 
information could be manually picked up at the county 
level, by various credit reporting agencies throughout 
Montana. He said that by using the magnetic tapes to 
report directly to the credit reporting agencies, the 
information would go on the individual's credit file, 
and could be used throughout the country. He said 
other states were beginning the use of this system, and 
noting an increase of collected revenues. He said that 
presently the child support division was reporting 
approximately 9,000 delinquent cases, and that 
represented an excess of $4,000,000. 
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Charles Brooks said they believed HB 591 would give 
protection to commercial lenders and retailers, by 
insuring that all of the customer's financial 
obligations were considered. He said they urged 
support of the bill. 

Questions From Committee Members: Chairman Thayer asked if 
the bill had originated from the credit people, or the 
child support division? Representative Phillips said 
it had been a combination of both. He said the child 
support division had not testified, but they had an 
attorney present to answer any questions. 

Closing by Sponsor: Representative Phillips said there 
hadn't been any opposition to the bill. He stated that 
he had asked for a safeguard amendment in the House 
committee, which required the child support division to 
report a paid up debt within thirty days. He said that 
since Senator Noble was a lender at times, he might 
carry the bill on the Senate floor. . 

DISPOSITION OF HOUSE BILL 591 

Discussion: None 

Amendments and Votes: None 

Recommendation and Vote: Senator Noble made a motion HB 591 
BE CONCURRED IN. Senator Meyer seconded the motion. 
The motion Carried Unanimously. Senator Noble carried 
the bill on the Senate floor. 

DISPOSITION OF HOUSE JOINT RESOLUTION 5 

Discussion: Senator Lynch said the insurance people stated 
this didn't amount to much, but he said they were the 
biggest business in the country. He said that he 
couldn't see why they were so upset by a letter, which 
was all a resolution was. He said he continually heard 
complaints from his constituents, regarding insurance 
monopolies, the liability crisis, and he thought it was 
a good resolution. 

Senator Noble said the rate increase in the commercial 
insurance market has forced them to study their 
coverage, and clean up unneeded policy inclusions. He 
said they were now paying less, through their study 
efforts, and through regular competitive bidding by 



SENATE COMMITTEE ON BUSINESS AND INDUSTRY 
March 14, 1989 

Page 15 of 16 

insurance companies. than they had been paying five 
years ago. He said the commercial area was now very 
competitive, and he felt good about what he had found 
within that portion of the industry. He thought maybe 
those who were complaining, should do more homework on 
the coverage they had. 

Senator Williams asked if the control should be kept on a 
state level? Senator Noble said he definitely thought 
they should, and opposed the resolution. He said he 
favored the state setting the policy, and he would hate 
to see the agency that could develop with federal 
control. 

Senator Lynch said he felt we were easy picking to the big 
insurance companies. He said their volume of business, 
and margin of profit was so great that the state had no 
means of controlling that size of industry. He said he 
thought it was a good idea, and even though a 
resolution may not accomplish anything, it would show 
their concern. 

Chairman Thayer said he was going to vote against the 
measure, because he thought it was a philosophical 
thing. He said he thought state government interfered 
too much in the lives of local people and government. 
He said he felt the control should always be kept at 
the lowest level of government that was possible. He 
stated that this was one area where the state had that 
control, and he also felt there had been a significant 
number of regulatory bills passed on the insurance 
industry. He said he agreed with Representative 
Bardanouve that the insurance industry had better clean 
up their industry, but portions of the wording in HJR 5 
bothered him. 

Senator Boylan said he was going to vote against the 
resolution, because of the mandatory insurances that 
were already required, and this would play to the same 
end. 

Senator Hager said he was going to speak against the 
resolution, because his experience of dealing with the 
federal government on other issues had not been that 
productive. He said that if you had a problem with 
insurance in Montana, you were able to call the 
insurance department and get help, but he thought that 
would change if you were making inquiries of the 
federal government. 

Senator Noble asked if federal enactment of this legislation 
would eliminate the state insurance commissioner's 



SENATE COMMITTEE ON BUSINESS AND INDUSTRY 
March 14, 1989 

Page 16 of 16 

position? Kathy Anderson said it would not entirely 
eliminate it, but she would say that it would probably 
limit the staff. 

Senator Williams said he thought it would tend to put 
everyone on the same level, and cut some of the 
comparison problems they were always hearing. 

Senator Weeding said that even though he agreed with keeping 
local control, he was going to vote for the motion. He 
said he wondered just how much the insurance 
commissioner got from the insurance companies. He said 
he didn't feel the insurance department had the 
authority to affect any changes in the companies 
policies. 

Amendments and votes: None 

Recommendation and Vote: Senator Noble made a motion HJR 5 
Senator Meyer seconded the BE NOT CONCURRED IN. 

motion. 

Senator Lynch made a substitute motion that HJR 5 BE 
CONCURRED IN. The motion failed, with Senator Meyer, 
Senator Boylan, Senator Noble, Senator Hager, Senator 
McLane, and Senator Thayer opposing the motion. 
Senator Lynch requested a minority report so that there 
would be a discussion on the Senate floor. 

Action reverted back to Senator Noble's original motion to 
BE NOT CONCURRED IN. The motion Carried, wit.h Senator 
Williams, Senator Weeding, and Senator Lynch opposing 
the motion. Senator Thayer carried the majority 
report, and Senator Lynch carried the minority report 
on the Senate floor. 

ADJOURNMENT 

Adjournment At: 11:34 a.m. 

GT/ct 



ROLL CALL 

BUSINESS & INDUSTRY COMMITTEE 
DATEd/;,c,/ 

51st LEGISLATIVE SESSION ~ 

NAME PRESENT ABSENT EXCUSED 

SENATOR DARRYL MEYER V 
SENATOR PAUL BOYLAN 1/ 

SENATOR JERRY NOBLE V 
SENATOR BOB Wlr.T.IAM~ ~ 

SENATOR TOM HA~'R'R ,/ 

SENATOR HARRY MC LANE ~ 

SENATOR CECIL WEEDING ~ 

SENATOR JOHN"J.D."LYNCH l~ 

SENATOR GENE THAYER 
~' 

Each day attach to minutes. 



ft. SEHA~~ S~ANDING COKHIYTEE RBPORY 

Harch 14, 1989 

HR. PRESIDENT, 
We, your committee on BU6ine5S and Industry, having had under 

consideration HS 3!5 (third reading copy -- blue), respectfully 
report th~t HB 355 be concurred in. 

Sponsort Cohen (Crippen) 

BE CONCURRED III 

'. 

lScrhb3S!:>.314 



SERAYS BTAKDIKe COMMITtEE REPORT 

March 14, 1989 

HIL PRESIDENT I 
We, your co •• ittee on Business and Industry, having had under 

c~nci~cration HB 591 (third reading copy -- blue), respectfully 
report that HB 591 be concurred in. 

Sponsors Phillips (Noble) 

BE CONCURRED III 

Si9ned~."~~,-=~~~~~~~~~~ __ __ 
",/,,,. 

SCRHBS91.314 



SENA'I'E STANDING COHMITtEE REPOR!' 

Har~h Ifr 1989 

HR. PRESIDENT, 
We, your committee on Business and Industry, having had under 

consideration HB 517 (thir.d reading copy -- blue), respectfully 
report that HB 577 be concurred tn. 

Sponsor, 5iaon (McLane) 

BE CO.CURRED lR 

.... 

8crhb577.314 



.. 

5ERAYE SYANDING COKKIYfBE RBVORY 

Barch 14, 1989 
, --.. 

MR. PRESIDENTs 
We, your coamittee on Business and Industry, having had under 

consideration HJR 5 (third reading copy -- blue', respectfully 
report that HJR 5 be not concurred in. 

"'"I r Senato"r Noble 
) 

.' 
[, 

\ .... /< '. 

:/ 
'. 

HAJORIft RBPOR,. 
BE ROY CORCURRBD lR 

Sponsor. Bardanouve (Yh~yer) 

Hager 

5crhjr05.314 



SEHAYB 8TA»DING COMHIYYES REPORT 

March 14, 1989 

HR. PRESIDENT, 
We, your co •• ittee on Businees and Industry, having had under 

consideration HJR 5 (tbird reading copy -- blue), respectfully 
report that HJR 5 be concurred in. 

/ 
./ ( 

Senator Wil11aas 
, 
\ 

HIMORI'lY REPORt' 
BE CORCURRED III 

Sponsor: Bardanouve (Lynch) 

{ 

I } ." i ! 
.,J., ( .c I.~-'- .. ,,/ 

Senator Wee/ing 

lIinrphj5.314 



MEMORANDUM 

SENATE BUS.N ... :):) &: ltLJS11\~1 

EXHIBIT No._.L .. ----­
DATE ~/f"i!11 .. -
BiLL NO. #/3 J£ti-.-

AFRICAN DEVELOPMENT BANK STATE 
LEGISLATIVE PROGRAM - KONTANA 

I. Background 

The African Development Bank ("the Bank") is current­
ly seeking the enactment of legislation, where necessary, 
which would permit state-regulated banks, insurance compa­
nies, fiduciaries and public employee retirement systems to 
invest in Bank obligations if they choose to do so. Several 
years ago, largely through the joint efforts of the 
Congressional Black Caucus and the Reagan Administration, 
Congress enacted Title XIII of P.L. 97-35 authorizing United 
States membership and financial participation in the Bank, 
which was initially created in 1964 and until 1982 limited 
its membership to African countries. Today, the Bank's mem­
bership includes all African nations except for South Africa, 
plus the Governments of the United States, Canada, Japan and 
Western Europe. 

The Bank, a principal source of financing for 
economic development projects on the African continent, funds 
these projects through the sale of its obligations in the 
world's capital markets. As with the International Bank for 
Reconstruction and r,evelopment (World Bank), the 
Inter-American Development Bank and the Asian Development 
Bank, investments in African Development Bank securities by 
the state-regulated institutions described above generally 
require either state legislation or administrative agency 
rulings prior to the time such securities can be marketed in 
a particular state. P.L. 97-35 referred to above authorized 
federally regulated financial institutions to invest in such 
securities. 

Since initiating state legislation activities several 
years ago, the Bank has obtained passage of legislation or 
secured comparable administrative agency rules ~alifying its 
securities for investments in forty-two states._ 

!! These incluc.~ Alabama, Alaska, Arizona, Arkansas, 
California, Colorado, Connecticut, Delaware, Florida, 
Georgia, Hawaii, Idaho, Illinois, Indiana, Iowa, Kansas, 
Kentucky, Louisiana, Maine, Maryland, Massachusetts, 
Michigan, Minnesota, Mississippi, Missouri, Nebraska, Nevada, 
New Jersey, New Mexico, New York, North Carolina, Ohio, 
Oklahoma, Oregon, Pennsylvania, Rhode Island, Tennessee, 
Texas, Virginia, Washington, West Virginia and Wisconsin. 



Bills are also pending in additional states, while others 
have laws which already permit such investments under a 
"prudent investor" standard. It should be noted that each 
state has its own particular laws applicable to state­
regulated institutional investors and no two states are alike 
in this regard. 

The Bank entered the United States capital market for 
the first time in the Fall of 1985 and most recently in early 
November 1987 with highly successful bond issues. The three 
principal American bond rating services have given its bonds 
AAA, AAA and AA ratings, which makes this type of investment 
quite attractive once a regulated investor receives 
appropriate legal authorization. In order to assure a 
successful United States market presence, the Bank is seeking 
enactment of legislation in a number of additional states, 
including Montana, to obtain this authorization. 

II. Specific Legislation Needs in Montana 

A review of the applicable Montana laws indicates a 
need for amending only one section of the Montana Code 
Annotated to gain investment authorization for state­
regulated insurance companies. This involves merely adding 
the name of the African Development Bank to that of the 
International Bank for Reconstruction and Development (World 
Bank), whose obligations are already €:l.igible for these 
investments. Other regulated investors apparently already 
have the necessary authority without the need for statutory 
change. 

Based upon experience to date in other states, this 
legislation should be completely noncontroversial. President 
Reagan and the U.S. Treasury Department have actively 
supported efforts to get this legislation enacted, as have 
many Black political leaders around the country. Because of 
the high Bank securities ratings, prospective investors also 
support it since this increases their high-yield, low-risk 
portfolio options and provides them an opportunity to make 
both profitable and socially worthwhile investments. 
Finally, since the Bank is the major source of foreign 
exchange financing for transactions in or with Africa, 
American exporters to that continent, particularly in the 
agricultural sector, have ampl~ incent~ve to support the 
Bank's financial success. 

Prepared November 1988 by: 

David Aronofsky, Esq. 
U.S. Legal Counsel, African Development Bank 
Arent, FOX, Kintner, Plotkin & Kahn 
1050 Connecticut Avenue, N.W. 
Washington, D.C. 20036-5339 
202-857-6054 



THE SECRETARY OF THE TREASURY 
WASHINGTON 

j: 1:8 12 1988 

Dear Governor Schwinden: 

I am writing in support of the African Development Bank's efforts 
to obtain the qualification of its obligations in the State of 
Montana for investment by certain state-regulated institutions. 

The African Development Bank was established as a multilateral 
development bank in 1963 to foster economic and social develop­
ment of its African members individually and through regional 
cooperation. In addition to all independent African countries 
except for South Africa, the Bank's membership now includes the 
United States, as well as the countries of Western Europe, Japan 
and other developed nations. The African Development Bank is 
patterned after the International Bank for Reconstruction and 
Development (World Bank), the Inter-American Development Bank and 
the Asian Development Bank, in that they all make extensive use 
of the world's capital markets through the sale of their highly 
rated bonds and other obligations to obtain funds for development 
lending activities. A substantial percentage of such funds 
finances the purchase of Amerlcan goods and services used in 
critical development projects. This in turn enables American 
businesses and academic institutions to participate directly in 
these activities, to the benefit of all concerned. 

I would appreciate your State taking the necessary steps to 
have the African Development Bank receive at least as fav~rable 
treatment under the laws of Montana as is currently accorded 
to one or more of the other multilateral development banks 
with respect to the qualification of the Bank's securities for 
purchase by state chartered banks, savings and loan associations, 
insurance companies, public employee retirement systems and any 
special statutory or constitutional funds. At least 34 states 
have already wholly or partially accorded such treatment to the 
African Development Bank through enactment of legislation or, 
where appropriate, administrative agency rulings. I anticipate 
that the Bank will be in touch with you through its American 
legal counsel to present detailed legislative proposals. 

The Honorable Ted Schwinden 
Governor, State of Montana 
Helena, MT 59620 

cc: The Honorable Bill Norman 

Sincerely, 

~~'{L 
~~. Bak~r, III 

The Honorable Robert L. Marks 



THE SECRETARY OF THE TREASURY 
WASHINGTON 

FEB 12 1988 
Dear Mr. Norman: 

I am writing in support of the African Development Bank's efforts 
to obtain the qualification of its obligations in the State of 
Montana for investment by certain state-regulated institutions. 

The African Development Bank was established as a multilateral 
development bank in 1963 to foster economic and social develop­
ment of its African members individually and through regional 
cooperation. In addition to all independent African countries 
except for South Africa, the Bank's membership now includes the 
united States, as well as the countries of western Europe, Japan 
and other developed nations. The African Development Bank is 
patterned after the International Bank for Reconstruction and 
Development (World Bank), the Inter-American Development Bank and 
the Asian Development Bank, in that they all make extensive use 
of the world's capital markets through the sale of their highly 
rated bonds and other obligations to obtain funds for development 
lending activities. A substantial percentage of such funds 
finances the purchase of American goods and services used in 
critical development projects. This in turn enables American 
businesses and academic institutions to participate directly in 
these activities, to the benefit of all concerned. 

I would appreciate your State taking the necessary steps to 
have the Afric~n Development Bank receive at least as favorable 
treatment under the laws of Montana as is currently accorded 
to one or more of the other multilateral development banks 
with respect to the qualification of the Bank's securities for 
purchase by state chartered banks, savings and loan associations, 
insurance companies, public employee retirement systems and any 
special statutory or constitutional funds. At least 34 states 
have already wholly or partially accorded such treatment to the 
African Development Bank through enactment of legislation or, 
where appropriate, administrative agency rulings. I anticipate 
that the Bank will be in touch with you through its American 
legal counsel to present detailed legislative proposals. 

Sincerely, 

~ 44/1'-
~~ Bak~r, III 

The Honorable Bill Norman 
PreSident, Montana Senate 
Helena, MT 59620 

cc: The Honorable Ted Schwinden 
The Honorable Robert L. Marks 



THE SECRETARY OF' THE TREASURY 
WASHINGTON 

Dear Mr. Marks: 

I am writing in support of the African Development Bank's efforts 
to obtain the qualification of its obligations in the State of 
Montana for investment by certain state-regulated institutions. 

The African Development Bank was established as a multilateral 
development bank in 1963 to foster economic and social develop­
ment of its African members individually and through regional 
cooperation. In addition to all independent African countries 
except for South Africa, the Bank's membership now includes the 
United States, as well as the countries of western Europe, Japan 
and other developed nations. The African Development Bank is 
patterned after the International Bank for Reconstruction and 
Development (World Bank), the Inter-American Development Bank and 
the Asian Development Bank, in that they all make extensive use 
of the world's capital markets through the sale of their highly 
rated bonds and other obligations to obtain funds for development 
lending activities. A substantial percentage of such funds 
finances the purchase of American goods and services used in 
critical development projects. This in turn enables American 
businesses and academic institutions to participate directly in 
these activities, to the benefit of all concerned. 

I would appreciate your State taking the necessary steps to 
have the African Development Bank receive at least as favorable 
treatment under the laws of Montana as is currently accorded to 
one or more of the other multilateral development banks with 
respect to the qualification of the Bank's securities for 
purchase by state chartered banks, savings and loan associations, 
insurance companies, public employee retirement systems and any 
special statutory or constitutional funds. At least 34 states 
have already wholly or partially accorded such treatment to the 
African Development Bank through enactment of legislation or, 
where appropriate, administrative agency rulings. I anticipate 
that the Bank will be in touch with you through its American 
legal counsel to present detailed legislative proposals. 

Sincerely, 

~44~/L 
~~. Baker, III 

The Honorable Robert L. Marks 
Speaker, Montana House of 

Representatives 
Helena, MT 59620 

cc: The Honorable Ted Schwinden 
The Honorable Bill Norman 
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Family fUD 

Quarrels are as old as families. 
"You're supposed to keep th10gs 

hke thts 10sde the house," says Lau­
rence Pnce, 41, and he should know. 
Last month, m the latest move m a 
two-year legal battle, Laurence Pnce 
sued Sol Pnce, his father, retaIling 
innovator and founder ot the 53.3 bil­
han (fiscal 1987 revenues I Price Club 
chain of discount warehouses, along 
wIth his brother Roben and the Pnce 
Club, for 5100 mllhon. 

Laurence says the trouble began 
brewmg 10 1976, when the cham was 
lust geumg started. "I was lUSt too 
lIldepcndent," says Laurence. "We 
were all in the same ofnce and th10gs 
got very difficult. I thought the best 
th10g was to leave and start my own 
business." 

Sal helped his son to open up nre­
mountmg stores adiacent to the Pnce 
warehouses. At 54.25 a me, that 
doesn't sound like much, but Price 
sells a lot of tues. Laurence says the 
busmess did 55.2 mIllion 10 sales 10 
1985. "The bigger It gOt," says Lau­
rence, "the worse my relationshIp 
with my father gOt." 

That relationshIp reached its nadu 
when Laurence left hIS Wife 10 the 
early 1980s. Says Laurence: Sol or­
dered hun not to move near her home 

50/'s son. wurenee mee 
SlUng DAd for $ J 00 1IItWon. 

and to give hIS wife custody of the twO 
kIds. When the boys moved in WIth 
Dad, Sol told Laurence to send tbem 
back. He refused to obey, and hIS fa­
ther retahated by grabbing control of 
the me busmess. After all. Sol still 
held the lease on the stores. 

Laurence sued. First, father and SOD 
tried to settle their dIsputes In arbma­
tion. Earlier thIS year Laurence got a 
$3.7 mIllion arbitration award, but he 
considers that more of a defeat than a 
VIctOry, considering taxes. the bUSI­
ness debts he has to pay, lawyer bills 
and some damages. Now hiS lawyer, 
mIghty Marv10 Mitchelson of pali­
mony fame, IS askmg for addmonal 
money tor Laurence's suffenng. (Dare 
we call It sohmonyll 

What does Dad have to say? The 
company lawyer says Sol Will do hIS 
talking In court.-Jerry Flinl 

F or Babacar N'Diaye \pronounced 
en· JAIl, the stock market crash 

couldn't have come at a better tIme. 
Just as the Dow dropped 508 po1Ots on 
Oct. 19, N'Diaye and hiS staff at the 
Afncan Development Bank (assets, 
518 billion I were readY10g a 5200 mt!· 
lion bond offer. With U.S. Investors 
suddenly scrambhng for safety and 
high YIelds, the bonds sold as fast as 
Coca-Cola 10 Khartoum. 

The ADS bonds, secured by the 
bank's 75 member nations, were sold 
through lead underwmer Kidder, Pea­
body. Some were sold in denom1Oa­
tions as small as 51,000. The selling 
pitch! A 10% coupon and ample-A 
rat10g from Moody's. 

"The stock market shock, If I' leads 
to worldWIde economIc slowaown, 
could eventually affect Afncan coun­
tnes," says N'Diaye, 51-year-old pres­
Ident of the ADS. "But for now the 
slowdown seems to be keeping the 
level of interest rates low, and that 
helps Africa's mdebted counmes." 

Amencans don't hear much about 
Africa's debt cnsls. That's largely be­
cause commerCial banks hold less 
than 40% of Africa's foreign debt, as 
agamst nearly 70% ot Latin Amen· 
cas. The bulk of Ainean debt. bv con-

Afncan banker Babacar N'Dial/1! 
~Jro-.1Adr ......... 

trast, IS on the books of a handful of 
otnclal lenders, such as the African 
Development Bank, the World Bank 
and forelgIl governments. 

That could prove an advantage. 
N'Diaye IS currently crafting hIS own 
debt-relief plan, calling for much of 
Afnca's S 160 billion foreIgn debt to be 
collaterahzed 1Oto long-term bonds 
that could be sold, to the public or 
traded among mstltutlonal 1Ovestors. 
Arrangmg the bond program With 
Afrlca'~ handful of malor creditors 
will be a lot easier than gettmg a simi­
lar agreement from the 500 or so com­
merCial banks with loans out to Latm 
Amenca. Moreover, N'Diaye has hg­
ured OUt that what pnvate mvestors 
want IS a solid raung and a fat re­
turn.-Edwin A. Finn Jr. 

WiD Brit.amLi. rule' 

B abacal N'Diaye Isn't the only one 
reapmg benefits from Black Mon­

day. DaVid Snell, finance dlIeCtOr of 
the Bnush Royal Mint, couldn't be 
hapPier about the weaken10g stock 
market. Snell, 47, was m Los Angeles 
and New York City early last month 
to launch the mmt's new gold COul, 
the Br.· :.nma. Snell hopes shaken in­
vestors Will put more of thelT assets In 

gold-coms 10 partlcular. 
Brium IS no newcomer to the mar­

ket. Its gold soverelgIl. first m10ted in 
1489, was the world's most widely 
held gold com unul the late 1960s. 
Then South Afnca's Krugerrand, 
nunted In a convement one-ounce 
weIght, came along. The traditional 
soverelgIl, a tediOUS .2354 ounces. 
makes qUick calculauons of value dif­
ficult The new Bmanma Will weigh 
In at one. one-half. one-quarter and 
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, 'h'l1~ I,IX rollcy Ir. I~~" I' glJlIl~ In hf' .. lJilck· 
"","(,, "'UI'." SillU Donald H 51' a~znrlm. (hie! 
l'nI110m", lor Mrrl"lll L vnrh 6' lumpan\". ('vrn 
IhOui!n·tht' budget and Iradt' drllcl!~ arc trouDIIn!! 
to C'Cunomlsls." 

"wt"rc likely 10 t'nd up .... ·lth higher taxes down 
tht' road. but nOllmme(hatelv," he s'lId. Sumr t~rm 
of energy lax IS likely, he suggests, and eventuall,' 
a value·added tax could be Imposed. If mcome tax 
rates are raised, Ihen preferential trealment for 
capital gams IS "not unrt'asonable," he said. But 
with a new Admml!ltrallon and a new Congl"l'ss due 
10 lake oUlce, he does nol expect thl' tax rales 10 be 
changed an 1989. 

Mr. Slrasmelm set'S a modest rect'sslon and 
lower mteresl raIl'S for the second half of 1989. If 
Ihat forecast IS accurate, 1\ would argue agalOsl 
maklOg tax-dnven sales of bonds now. because 
bond pnces would rase If raIl'S (ell. One slralegy, 
though, would be to sell bonds on which one has a 
loss and rrplace them wII.h Similar secUrllles 

• • • 
Vern Manens, Vice president of Mernll lynch 

Tax AdVISOry, noted that If thert' IS no change m 
tax rales next year, "taxpayers Will pay lower 
taxes because of IOdexlOg for IOfiallon." Neverthl" 
less, he said, "people are 51111 looklOg for some· 
thing Ihat will provide a lax break." 

The mosl por>ular tax-exempt mveslments arr 
mUnicipal bonds, although cenaln mUnicipal bonds 
art'subJect to the alternative mlOlmum tax. These 
13:&er bonds pay sh',hlly higher rites and thus are 
anraCllve to investors who are not liable lor the al· 
temative minimum tax. 

Mr. Manens of(ert"d these IddlllonaI POSSlbll. 
lilt'S for reducmg taxes: 

I, Rehabilitation credits {or low'lncome housln~ 
can CUI taxes by up to S7,OOO. 

II Tax-deferrcd annullies can be all rac\lvc (or rl" 
lIrt'menl plans. 
q~v !lwllchm~ from money markel funds 10 Ct'r. 

lIf1calt's of deposII or Treasury bills or nOIC's, 10' 

veslors can defer IOcome 1010 fUlure vears. A 
SWllch In Oclober, however, Will onlv reduce 1988 
IntereSllnCOme by 25 percent. . 

Idis' Challenge to OPEC 
1 From First BUSiness Page 

els a day, from around .,3 
,arrels a day a month ago. 
hcials said their current 
was to keep their production 
protect their share of the 
larket against other pro­
lit are discounting (heir oil 
easmg pr :xiuctlon to secure 
lIes. 
II industf"l offiCials said that 
posal w'luld substanllally 
overall O,'EC ceIling, bnn~' 
)st'r 10 III million barrels a 
~ million hllrr{'l~ ahcwC' Iht' 

\11'01.1 1 ill' hlchl'1 11'lIttle 

...... ...,.. - -

manently lower 011 pnces. 
One indl15try expen said the tenta· 

tiw proposal depended upon a com· 
promise between Iraq and Iran under 
which the countnes would agree to 
equal prvduction shares of 2.S million 
barrels a day each. Iraq IS now 
producing about 2.7 mllhon barrels a 
day, while Iran's output IS Just below 
3 million barrels I day. 

Under the new proposal. OPEC 
would also agree to lower the oHlclal 
pnce it has used as I yardstick, to 
closer to S15 a barrrl, {rom S18. 

But OPEC oHlclals and oilinalvsts 
fear that unlll an agreemeni IS 
rC':lrh('d. a further ~1f~p drop 10 011 
("·ItT' " .. '('.11 I'n'~lhlllt\'. hnnj!lni! 

1 I" li:(, tW!n.If)'" 

"~ .----------------------
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Third World Projects 
Create a New Market 

B~' CL YDC: ii. fARNSWORTH 

~1""I .. IIUlh1''''''. \." .. Tim,., 

\j,'ASHINGTON, On. 9 - Allhoul!h 
the marllet for I'xports to rash· 
SI rapped develorlng countries has 
fallen strikingly In tht' past decade, 
thlrd·world projects flnancPd by the 
Inlematlonal development banks 
have crrated a boommg market for 
an array 01 products, 

Under their crushing debt burden, 
developang countnes, which normally 
buy about a third of all Amencan ex· 
portS, cut purchases {rom the United 
States by 13 percent since 1981. to 
S82,7 billion In 1987. 

But m the same penod, Amencan 
companies CIoubled, to $2.1 billion a 
year, their sales of lIems needed for 
proJects Ilnanced by the four Iudlng 
development banks - Ihe World 
Bank, the Inter·Amencan Deve~ 
menl Bank, the Arncln Development 
Bank and the ASian Development 
Bank. 

The market crrated by lhe devel~ 
ment banks IOcludes power ~enera· 
tors, water pumps, trucks, tracton, 
dnlhng nits, Irragallon eqUipment, 
farm Implements, telecommunlca· 
tlons eqUipment, pesucldes, seeds 
and schoolbooks. 

In (he past five years, the World 
Bank and the three I"eJ,IOI'\II InstllU­
lions have disbursed S76 billlOl'l 10 
buSiness contracton, chIefly," lhe In· 
dustnal countnes, to support proJects 
In more than 100 developmg coun· 
Ines, accordlOJ!. to a recent rrport by 
Development Bank Assoclales Inc., a 
research group based In Washlnglon. 

Chances are Ihal futurt' disburse· 
menls Will b(' eVE'n grealer, foliowlOR 
rec"nl Congresslunal arllon aUlhorlz, 
109 Amencan parllclpallon 10 a S7:'! 
bIllion mcrease 10 the resourct's of the 
World Bank, nearly doubling lIS carll' 
lal. A large Increase m funds (or the 
Inter·Amencan Dev('iopmenl Bank IS 
likely to be approved 10 the next few 
monlhs as weU. 

"The development banks have 
cre:lled an enormous market," said 
DaVid A. Raymond, director of Inter· 
nallonal programs for the Ensereh 
Corpora lion of Dallas, a dIverSIfied 
energy operator whICh aggreSSIVely 
pursuE's World Bank contracts, "II 
Isn't an easy busaness and there's 
more compellllon than ever. But It 
pays hard currency on proJects 
throughout the world." 

DespIte the numbers, analysts hert' 
note that Amencan bidders hke En· 
serch are 51111 relallvely (ew 

"Many bUSiness executives do not 

The development 
banks are bringing 
about a boom for 
many products. 

know about the bidding process," the 
UnIted States Chamber of CDmmerct' 
said in a special study of the market 
published tWO yean ago. "Othen 
fear rt"d tape." 

Development Bank Associates saId 
in a recent repon, .. A Practal Guide 
to the Devdopment Bani! Busines!l," 
that less than 3 percent of United 
States exporters are actively en· 
,aged In marketing products for sudJ 
projects. 
. The laea of interest has hit the 
pocketbook. Even as W Unitl'd 
States has stnk1ngly Increased ex­
pons to the ~Iopment-banlt mar· 
ket, II has been amg market snare 
to liS pnnopal commercial nvals -
West Germany and Japan. . 

By far the blUest of w deftlop­
ment InSlltutiOns, the World Bank 
commllled S17.7 in 1t8'7 to expand 
pclftr dlSlnbutaon an Argentln&, build 
Irragatlon works m Belize. expmx! 
technical educalJon in Braz.t l and to 
aid scores of O(her p~rams. CDm· 
mnments by the three fqton&l insll· 
tUllons touled S7 bIllion, bnnglng the 
lotal for the four to $24.7 bilhon. . 

The commltmenls become actual 
disbursements as the multlye:lr 
projects ~Ich varymv, stages of CO!,l: 
plellOll needlO~ addlllOllal equipment 
and supplies. . . 

Most ot the conlracts Irt' relallvely 
small - In the rangt' of SIO,OOO 10 
S50,OOO. In a recent year, 65 percenl of 
all equipment contracts and 55 PPI' 
cent of all consullancy contracts on 
World Bank projects werr for less 
than $50,000, accordmg 10 the Devel· 
opmenl Bank ASSOCla,es study. 

Over lhe same penod therr were 
2,000 payments by the World Bank 01 
more than II million, 

The deYelopment-bank business 15 
confined to developln, :1JUntr~s, 
Which includes nearly all countnes 
with per-caplla yearly income of less 
than SJ,ooo. n.ese Include such gianl!' 
as China and India and such tiny IS, 
land states as Kiribati and Vanatu. 
1lte market also includes some East 
bloc countnes like Hungary and Po­
land. 

Pillsbury Sued Over Offer 
I '.11' '"" II> nroll'CI Ih(' mt(,I'('''~ of Ihr 
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!:"\ecui.iv(' Oroc,' :'::~u3 of february 8. 1983 

African De\"elopment Bank 

By the authority vested in m~ as President by the Constillt!"1n and statute. of 
~he United States of America. including SacHon 1 of the 1f"I'!rr.atlonal Drgani­
:ations lmm~ties Act J2.2 U.s.C. 288). ReorganiutioD Plan No . .a of 1965. and 
the African Development Bank Act (2.2 U.S.c. 290i). and in order to Iacililat~ 
United gateli participation in the African Development Beinl<:. it i, hereby 
ordered 0& follow.: 

Sectiou 1. The African Developrrent Dank. in which the United 5tates partici­
pates pursuant to Sections 1332-1342 of Public Law 97-35 and the _~cment 
Establishing the African Developme:tt Bank. i. hereby designated 8!1 a public 
international organization entitled to enjuy the privileges. exemptionl. and 
imnYU!lJt;t!s c(J~ferred by the Internalional D:;:;aniutions lmmwtitie. AcL Thil 
deslb-lation is nol intended to a">ridge in any respect the privileges and 
immuniti~s which liuch organization hal acquired or may a-=quire by treaty Dr 
CongressIonal action. This designation shall not affect in any way the applica­
bility of Sectiu:1 1 of Aruele 52 of the Agreemer:t. Article ~i of such ~.,.eement 
or tht! Declaration made by the United States pursuclnt to Article &4 of \he 
A;p-eemc:1t. 

Sec. 2. Exec:.ltive Drdl'r r~ll. 11269, as amended. ili further e;tlcnded by ~~Ieting 
··ar.d African Development Fund" and addillg ". African Development Fund. 
and Afric:an Developmt!nl Bank". in Sections 2(c}. 31d) and 7. respectivtdy. 

Sec. 3. The ('';:1ctionl vested in the Prelldent by Sections 1333(c). 1334. 133&(a) 
end 'l34'l(b) of Public Law 97-35 (22 U.S.C. 290i-1(c). 290i-2. Z90i-6{a). end 
290i-9(b)) Hr,! Jelegated to the Secretary of the Treasury. 

TI{E WHITE HOUSE. 
Fen.'lJary 8. 1983. 

£Ailon.t Nol", inc I't-rlidrnt'l _arlo.l on litl',ina EO UA03. and a Irltrr 10 the "'-ideal of the 
AfnC',," I)e'orlopment S.nk on U.S. mcm~h,p m 1M .. n .... ~th dated r"b, e, llU. an: """led in 
the Wcdly Coli/Pllotlon of PrflHlenllol Doc:u~u lV'll!. la. IIU. 6) 
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r:n..:.aci aU: •• ~a..MrTK.:; . ...:.:a;n:.~. ~ ~ c~ tlc:=. C''''~ 
c:n~=~u~~cns ana ~a~.c~ & •• ;.s~ce, when i: b.came pels:';::. 
!=r ~:..s =~':-j' :: ~c=- A I~~. p&r::'c:..;an~ i:l :=.. A.:r:':a.r. 
:.v.le~~ ~~a a !.w :.&:1 l!:ar i:s =r •• ::..en •. 51:, :~y 
:..: :arks a !::r-...':.r =::n.f:..-:.a:..;.= c~ t-.:. C:::a:=.l.-=en1: cf ycu: pe<:l~:., 
'feu: qCVarmlla:l~, anc1 .... :x=-;::.:. i1: as an ~l~c:': assu:ance 
~a~ i:. is a l=nq-1:ar.= C~~1:. 

1:c1 because :":'S l=q-~ 1:1 U1:Ur., i: f~"::ar 
u:c1arlccr.s t.!:. c=.car: ::! :.!:. peo;Il. c~ ~l.S co=:..." fer 't::.. 
~liqh1: cf t.!:. ~le e~ .\.!r:.:a, vt1~= is t-.:. cl..f c1u:y ef 
:.!:. i:1S1::.. :-':'::":::lol e:t t.=.. .I&.c.It r--=uil 1:e b.lp ~ Uqa U • 

em M.b&lf at =-~q bocti •• of t-.:. I&:.k, i: 
is my .1:qular bea.er and. ileasuo: =1:Y 1:0 valc~ e. Cnl.:.~ 
suus of Amer:.ca 1:0 -=e.r~l.p of ~. 1&Ak. 'l= vUl, Mr. Pr .. :.~: 
bav.. :loO dcW::I:, bave been ~o%'MC1 a1: lea.: j,A =:.1.1.: .. of t.!:. 
l=q perl.oc! of i:1:.e::al c!abau. va.:£.= ilnc:8d.ec! ~. c!acuiea. cf 
our ~cra te admi: AOIl-A.f:~ c:o=~i.. 1:0 .=Mr~l.p cf 
t-.:. 1a:Jt. In 1:b.a cd. _.n. pern.a4ed th.a va. ~. ==a id.ar a ~ca. 
t:a1: cca.-Atric:&D b't.r~ e=a.lc1 =-&u U C'i'PCr=zU.ty en e. 
==~u.l lrral and. anc!ar 1:b.a1Z OWl! laad.ersAiil, fer & IIICn ex~aiv' 
cUaloqu. anc1 ~ars.I:UiI be~ ~. :va aid •• 1:1 c===a:~q 
Urica' •• ad-; c ~opIiID1: p~l .... 

. JIZ'. Pn.ic1u1:, 1t is t!U. Cl'PQn:.mity vni= va 
j,A the 1&aJc. vi ~ t.b.. ".UtaACe cf c=a=ui.. like yeurs, b.&v. 
e. n~.j,bility 1:0 t:'&D.aUU j,A1:e nality. AAd. I .. ccnv:.:c.d. 
tA&: va v1.l1 ~ j,A t.b.1.s IlDUaV'Or. ':hU1t =-: be :l.C ~: ea1: 
vi t:1 t.b..e u:.arl.&l. &Ac! tec""; cal n.===-. t.b.&: vil.1 lM II&d.e 
aYaU&bl. te t:1e Ia.1:IJt .. t.b.a n.aJ. t cf t.b..i. d.&y'. worx, i 1:1 
effK'1:.ivea. ••• 1zl -",,;"q th.U !r=uu u4 2UA~q 1t back ia 
1ip.U1ca=uy e"b."ce4. 

ttI:. rr •• id.c1:, your c!ec:isi= 1:C have pnaan1: a1: ~ 
car..,zs1 Reb a ~ecl an4 broa4ly niln.anuuve lalacUC: 
ef t.b..e -.c.ra ef the GeC'ClUTe, t.b.a laqu1a=r. uc1 ~. tn:a1:1 ... 
anc1 baAJt~q orqazu e~ t.b.a DaUCD .iqtUfi •• c1urly 1:0 all cf 
ubew ••• anUU is t.b.a p&rtj.c~a1:1= cf al.l t.!:... .ac:crs of t-.:. 
uu= ~or. thi.. g-rut ~1:I:.rS in j,A1:a:'!'.auc:mal cccilaratiaa. 
can Dec:CIIM a t--.ut nc::e... ' 

)J.l.ew _, Ii.:, 1:0 a4t1r ••• a VQri of qraut".:.c1. t:: 
t-.:. u.z:y ==cen.ed. friea.&:ia cf Atric:a 1:). tJ:1. $an&U u4 Ccnc;r ... 
whc •• cca..iS1:.lU1~ su;sopor: fcr thi.. prcqram ov.r all t-.: ••• y-.rs 
h.u ~y brcu¢1: C'QZ effcru 1:0 f:'uiUca.. 

Iqu&l.ly, lir, a VQrd. cf 1:hanks is c!u. 1:0 tJ:1... tasks 
ef bc1:h ef tJ:1. axecuuve ucl ~. laqis1aUv. who scuqht :i:.1~ •• ly 
an4 ilauenuy ... iRa<! ua a1: all suq •• ef our pr.ilaraticns. 

fir. rre.i4eDt, I VOIUc1 en :h.i. bai"PY cecasion qe 
furt.bar aa.c! tak. t!Ua ~ =Pl'C:-:w:tny, ca. baha.l.f et my 
coll.aqu ••• .ylel:, ~. Atri=-: CevelC'pllUmt 1aa.Jt, par.oully 
1:0 vim yeu a bel&uc! IaFPY 11 .. "'t.b.c1.ay u4 .1:).car. qcod. wisn •• 
fcr b.al t!1, .ucc... anc1 ao~ I. b1 ••• 1:1q5 1:). ycur tu:ur. end.avers. 

Sir, = rJOehL.f ef tJ:1. 1O&:c1. of Governers anc1 Cir.c":.:::,s 
of tJ:1. lanit q:"CUt', acc.iI~ cur :llea1: .1:1car. valc=- :e e. A!r:'can 
Cev.l0t=eJ:l.: I&a.Jt and. our 1:.b&a.lts te yeu anc1 t:: ~. people of 
your qrut =uz1t.ry. (Appl.&uae.) 

2:05 P • .M. E.S'l' 
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'lmgllD' 0{ the IDltial PI)'1IUIIIt .. ~ 
~. Ippl)'UII the value of die anDultaDt'. 
,OnIr'lCI II of the ciat. of ADlNltiuUoa 
:aalulled for aDy deOuctl_1 to tile aMWty 
pun:fta .. rail fot the UlDWtanf. IMUlty 

011 lion ... x. and Idjuat.a .... 1111 ~Ifie 
ume wlllll the caJculaooa wUI be lUCie and 
'~e PlI'tlc:u.J.ar dad~ WI will be _cia II 
'ha' time We ahauld be diKloNCl 
RP!1ltranla IhoWd dilClOM &hat the amount 
01 'UDMqUlDllAllWty paymlllla .. 
oetarmmed by mu.ltipfyiq die IlWIIt.r of 
tUVlUlty IIDIIa ~ 10 aD llIDuitaAl'l 
aceowll by the Yalu. of aD IImIIity mit II tile 
timI of nch PlyrDCDI .hera (11 tba lIumber 
of Innuity mutl c:ndited til aD lDlluillDt'1 
account iI determiDtld by divictiq til. lIIDounl 
of the 11m aJUnDty pa)'1lllllt by the yaJu of 
an Irmwty 0Dl' It the time 0{ that pa~ 
and (ZI die nJua of In rmmuty 1IDit c8aDtn 
10 ,..nect illYnlDtlllt perfonn_ of the 
IIDdariyiq ponfollo CIOIIqIally. Idtubtd by'. 
r.C101' 10 U\lnliu th. III_ad UlYfttlDftlt 
retum. RIIi'trl.Du ahou.ld diadou aDy 
deduct!Oftl aIfectma die am_t of &D.Duity 
pallmflltJ. l"Iei. whee IppliCllbll. &hat 
d."", .. ID !.!I. yaJua of ID anDIIIty IIIlit ,..f1ect 
ciedUChOftl ollDottllity IDd cxpeDM ruk 
chari ... · 
Gliicla n. Cradit&DI of CaoInlCt VaJ ... 

llam 10 of Form H-C ntqQU- dilcJoaan 
.bout willII ilutialaDd nbMq_' purdie .. 
pl)'1llellta 8ft c:nditecl. SectioD ZZ(cl fill the 
1M) Ac:1 (15 U.s.c. lDe-Z2{el) md raie Z2c0-1 
(17 CFIl Z"D.ZZc-11.tlibliih ftlDdarda lot 
c::nditir.a parcU" pa)'1lll'lltl for MCVI till of 
resiltlftd iDYatIMDt CIIIIIPIDi-- Howeyer. 
the .ta! baa 80t objeet8d 10 diad~ tha' 
an initial parcbue paymat tIDdar • nnable 
lDIWity ccmtnd woa1d be c:r.die.d within 
two bat!.D.I cia,.. of ... !", if tba Clllatnd 
.ppliClitiOD aDd other MAMary __ DOD 
.era complete II IWCIiwd by the offiCII 
iuulDi tile ccmtnC1. aDd witbiD fiw bu8_ 
cia ya of rwc::eipt if the .ppIica UaII ad crthe: 
InformatiOD .era iDcDInpieli wa.. _ved. 
R"",lt.raIlu foUowiIII tIIia practice ... t 
dilCloll illDd 1110 ~ &haL if the iluual 
p ... -c.boJ.M PI ym.ent it DO( cndll8d within five 
bYllnCIl ciays. die pwcbua paJlDlftt wUI be 
itr.mediltlly retl&ftl.d UDJeu tile ~ve 
purdI ... r Au belD iDlonneci 01 tile cialay and 
IpKifiCGl/)' raqunu &hal tile parcha .. 
",aymeat Dot be retllmeCi.' 

.,,-dcilliODaily. resiltrlDIa aboWd diado .. 
~:ly .pecill proc.adur. for cnditiDI initill 
p\U'Chl" PlymaDU in the CUI of incoDlplw 
'l)pIiCliliOIiI (e. ... aJlocatiOD of aD ilUuaJ 
purthlle Plym.tnl to tile IIlb-accotlDt which 
invullin the mODlY market fUDd if DO lub­
Iccount baa beeD lplcifiecll. 
Guid. 1%. Autom.Dc AllnUlty OptiOftl 

ltam • of Form H-C CIIIb for dilClosun 
aboul &D.Dwty option choicn a .. ilable 10 I 
Pl'Olpeetiyt annuitant and tile effect of DOl 
lpeclfyintl chOICl. Rt1Pall'lnll ahould 
dilcloaeany Iutorn.nc pun:baII 01. filled 
annuity (,:, .. the annuity aafectioa thaI WIll be 
_de by tht CDlllpany if the prwpecnvi 

''Tbe C-=.,-1IfVIIOMCI ~ u.... 
,w.dardI III ID ...um-11O ... ZZC>-I ...., 1M 
Act. 5ft .. ....-. Compe!ll' Act IIeIeue No. 
I." ( .... y I. '.1 I.e F'Jt 113ZI (M8y 1. '.1\ 

annUItant hll DOt chONn In option). Th. 
lUiIf hla. II~I'D die pOIltlon Ihat In IUlcnnlll~ 
IftJIlIJty inYolvillla fixed ~y out of lmounll 
thaI hlv. ICl:l.llDDlullttd on I vanlbl. bll.1 
it DOl COftlllrmt w.tiI lICtIoo Z7lcl(1) of the 
1WO Act (15 U.s.c. 1IOa-Z7(clllll Howeyer. 
the ltaB don DOt obllC1 to 1.11 lulODllue 
fixed IDZIUIty P\II'Chue if th, olliy optlonl 
IYllilbl. UDder the vanabll &DDwry c:oarract 
are bed IDII:WtieL 

(FIt ~ .... 1 .. PUIId ... a.t-a: 1:45 ami 
....... OODI .... _ 

11CFR PART 211 

[ ............ U I •• M-ZZ'M; .... 
APl»-1] 

, ......, Offwi .... by the AfrtcM 
De'.~il"" 

\ .wIGCY: Secuntiet and Excllanle 
Commwion. 

AC'nOC F"1A&l rulel. 

• .... .-r. The Commiuiol1 today il -
ldoptit:l& a DeW regulation lpecifyiq the 
pltriodic and other reporta to be filed 
with it by the African [)eovelopmnt 
Bank.. The retWltion il vtrtuaUy 
idtmticalto the regulatioDi p:-evioUily 
Idopted by the Commillion in 
connection with primary ciUtributions of 
MCUTities "Iued by the International 
Bank for Recanatruc:tiCXI and 
Development. the Inter-American 
Deyelopment Bank Ind the Alian 
Development Bank, 

E i =1 ..... DATI: luna a 1885. 

fIOI ~ ~11OM CONTACT: 
earl T. Bodolua. (202) Z7~48. or 
Martin 1.. MeyrowilZ.. (202) 272-3ZSO. 
Office or mtmlational Corporate 
Finance. Divilion of Corporation 
Finance. Secwitiu and Exehanl!e 
COIDauuion. 4SO Fifth 5UHt. NW_ 
Wuhingtol1. D.C. ZQ5oi9. 

~AI('f IMFOMIATM)IC The 
Securitiu and E.xdlanae Committion 
(the "Commillion") todlY adopted rulel 
and regulation •• peclfyin~ the pmodic 
Ind ether repons to be filed with it in 
ccnnection with the pri!!l.'~ di.tribu!:~n 
01 aecuntie. iuued by the African 
Development Bank ("AFDB" or "the 
Bank"), The fe1ulation. which 
would be designated Reg-Jiation AFDB.' . 
i. virtue Iy identical to Regulationl BW.' 
lA.' and AD.' which prelcnbe the 

'11 cnt "" ZIII. 

'" CPa Pan ZI5 
," en Pan ZIIII 
'11 en Pan ::II~ 

r-o;crts \0 b., filed with the Commls'l~on 
bj thl! Intem"llonlll Bara. [or 
Rcc.;c.nstrJction and Devl!iopment 
("tBRD' '. the fnter·Amencan 
Dp\'I?I.::-menl Ba.cll ("lAD"). anc the 
AI: .. n ::eveiopment Bank ("AD"). 
respectIVely. ITbne t.hne. Iiong With 
the .o\!r:c.;a!': Dneiopmect Bank. may 
aome:lmel oe coUecevely referred to 
berein .. U!e "Banks".)' 

L BKkFOUDd 
Uniled States membership in the 

I8RD. lAD. AD and AFDB was 
authoriua by the Bretton,Wooda 
AFeI!menu Act. the intefcAmencan 
Development Bank Act. the Aaian 
Development Bank Act. and the A:frican 
Developmnt Bank Act (the M Act"). 
I"etpeetlvf!ly.· Section lI(a J of the At:1' 
and aach of the Iforementioned ActJ 
prov'idn. in relevant pan. that cenal!l 
aecuntiel W1.Ied or guaranteed by each 
of the Banks lire "exempted ICCUnUes" 
within t!':e meanil1l of MCtion 3(IK2) of 
the Secuntlel Act of 1m • and IICnon 
3(1}(1.%J of tha Securities Exchanp Act 
of 1834.' An exemption iI alao available 
IIftder the Tnat Indenture Act of 1m. " 
Detpite the exemptions. each of the Acts 
req~1"et the Banb tD file with the 
Securitiel and Exchanle Commillion 
n"h eMual and other reports with 
n-;ud to such Hcwities a. the 
Commialion ihall determine to be 
ftecHa&ry in the pub& interelt or for 
the protection of iDvutortl, II 

The Ortllln.iution and financing of the 
AFDB c10Hly roliowl the pattem of the 
other intemational d\!'YIlopment bankl 
which preceded it. Thae development 
banks differ aomewbal from trad.itioaal 
banb. Tbey an non-profit tic.a.ncal 
inatitutiODI which do not Ic.cept 
depolitl or mw ahort-tmzIloanl. Their 
lhareboldHi are IOvemmenta. They Ire 
organized to make loan I (olterinl 

''I1l1&1011011 .W ••• .o..ted ill s.c:..,_ Act 
a.I-. No XIIoC UalUlAr)' L 11501. JlatWanoD IA 
••• ,dD9t..o ill Sec:un ... Act Rein .. No. 42110 
(Octoher 25. 1a.l1 "",""IIDft AD ... adD9ted .n 
SKimhft Act R.ws. No 4.e (Decaebet IL 

''''). 
':Z V_~.c. _ '" Mel .. !'lib I.. No 71-171. 

'1IIIf'D\''''; luly 31. INS; ZZ U.S-c. za '" .... Plab.1.. 
.11:0 ... ,.~ apprv"ed Aupat 7. 11511: ZZ USc._ 
U tell .. !'lib I. ~o ...... lWO"aej ......-dIlL 1_; 
ZZ USC. ZIDi. !'lib. I.. No. ,,-.&5. I~ AUl'DI 
n. 11111 . ....-e'llly. 

'z: ll.S-C. .... ). 
'ts U.s.c. "..,., .. ('111.., Supp. V 1111). ,. 
~bJ' ......... ~Iory "(_Act 01 
IIC. 1'IItI. L NA ., .... , l.d~ • StooL 11%1 (1111:); 

1f1eCI6c:a1l,. U U.a.c. "elaUI. 
"ts U.s.c "--1a,k (tl1l aDd Supp. V 1111 ~ Q6 

-..dN ., tMA.cI III 1_ L 1113. I'IIb 1. "10. 91-
• ~y IS U.s.c. 1Ic(alll%). 

·U U.S-c. "_1'7'bbbb." omen.:,tt. 
..-:ar.",lly " US.c. r.dddI4). 

11 500r notr ~ JUpro. 
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economic and lQQal developme!ll 
WIthin ~enam limitationa embocnea In 

their chaners. The.e lIc:tivitle ... re 
financed pnmanly through paid-In 
~plta.! by members and thro",n 
bolTOWU\8 in lOtemallonal CIIPlI:lI 
market •. 

A. i. the c ... with the other 
development banks. public offerinp in 
~he United SlitH of securitie. 1"Ued or 
!U&ranteed by the AFDB would be 
sublect to a number oC aafepardJ both 
in the Bank'1 charter and provided for in 
the Act. First. the CIIpital 'U'UttuN oC the 
Bank i. auc.h that ill oblilauona. iD 
effect. rell ultimately OD th. cntdit oC ill 
member countri ... oue of which iI the' 
United Statn-Member CDIlllb'in 
.ublcribe to capital Iharel. a penzntqe 
of which are pald-iD and a perceDtqe of 
which are lubied to call if Dec:eaaaty to 
meet th. Bank'1 obliptionl. 111 the ev.nt 
of deCault. the Bank would iaal&e a call. 
on a pro rata bui&. to member countrin 
for the amount Decellary to meet the 
obliaationa. A IetODd caU could illue to 
make up any defici'Dcin caUNd by 
member coantrin' CaiJw-e to meet the 
initial pro rata abare. 

The Act a!ao providn certain 
.. CepardL modeled on the pnlvi.iona 
IOvemins the other dev.lopment baW 
iD which the United St.1n panicipateL 
rU'lt. beCore the AFDB ' .. un any 
MCWitin in the United Statel. approval 
would be required of the National 
Advisory Council OD 1I1temational 
Monetary and Financial Probleml (the 
~NAc") UDder the pn.raJ direction of 
the President-II Secondly. althoqh the 
Bank'l MCUl'iti .. are iumpt. the Act. al 
previously indicated.. abo provide. that 
the Ba.nIr. will file with the CommiuiOD 
.uch annual and other reporu u the 
Commiaaion conaiders appropnate. 
FinaUy. the Act 'UthOrizel the 
Commillion. after conlullinl with IUch 
.seney or officer .. the Prelident 
delignateL to .upend the exemption in 
whole or in pan at any time. la 

n. S)'Dos-U of bplatioD AFDB 

Rerulation AFDB. and the rule. 
thereunder. require the Ba.nIr. 10 file with 

'" zz u.s..c. ~ n. NAC .e. _aled to 
COOftIiM .. dIe ~UId."..._ of 
,.."..aUlII"" 01 1M U., .. SIaS. OD 1ft. 
cItft~t be •• _.....,.. 0\MfwIae 
......-d .. -_ fIauaaJ ....--. 11 .. 
-.;-. ..-1 01l1li 5ta'etary Dl the Traaaury 
{Chaawu~ die s.cr.w- of Sae .. ud c-..rc:.. 
tile OIainWI 01 1M F~ ~ loan! UIId th. 
"'-dent 01 tilt £,qIorI.I.,.. .... of w ......... 
:z u.s..c. ... s- £.uaaun Or*r No. 118 of 
FebNary It. 1. ,e • ...o.d by £A. Or. No. 11»4-
Wardl1. '''11Pf'1'W)C1\111 tll8t the ~inWI .. , 
CIIIIhIIWldI ~t.cl '*1-..-.... ...-. 
UIId _, umlt ..... ID ~It ..,.--IaUftilD 
.. naa ...... NAC da1ibe,._~ 

'" :z U.s..c. ZIIIt-IIbl· 

:br ·;.Jmr:l:uion ~ua"eriy finaJ'lcial 
:-erO~' .. nd CDt,. •• oi ·.ne aD:l&ai ~n 
to III tloven'llr.a OOll!'C. 

The ~uaneri~' ::nanc.:al ~oru will be 
reqUlrecl :.0 De fiJ.ed wlln the ColftllUllion 
wilnlO ~ cian aiter :b. end of e.en 
filCli ouaner. ihill1m. pened :. 
tonI,.'enl With it~lIon AD. but 
lo~r 'haD IDat Dl'OV1ded in Re!Wauon. 
lBRD ana tAD. · .. blch allow oDly 45 
daYI. Th. ,..llOn (or 1lvin8 the AFDB 
anct-J:e AD acidinonaJ time II that the 
maUl offien 0; the AFDB and th. AD 
III in Abita Ino the PbillppiDea. 
~tiVely. whil. th. main offices of 
the IBRD and the lAD are located in the 
United Statea. 

The Bank will allO be required to file 
I repon with :he Commillion OD or pnor 
to the dati on which any of ita pnmary 
oblila tiODI are IOld to th. public in the 
United Stat ... Schedul. A UDder 
RerulatiOD AFDB Mta forth the 
iDlormation and doc:wunta to be 
funUabed in I report filed with rnpect 
to a diltributiOD of prtmary obUaationa 
of th. Bank. 

Th. Commislion he. baeD informed 
by th. BanIr. that DO public ofl'enna of 
eec:unti. I\W'&Dteed. by the Bank it 
prnentJy coatemplated in the United 
Stain. A.ccordinaIy. the DeW ruln. 
inIofar u they require tha rwportir\8 of 
the propoNd public aaJ. of MelU'itiea. 
arelilnited to the aa.1e of prtmary 
obliptiona of the Bank. Ruln with 
~ to rwportiA8 the aaJe of MCWitiel 
p8l"1.Dteeci by the Bank will be 
PIOpotecI by the Coauniaaiou whaD and 
if the need therefor an'H. Regulationl 
BW.lA. and AD IibwiIe areliDUted to 
prim.ary obUaltiona oD.1y. . 
u.t of S&&bjedliD 11 a-. Part _ 

Reportins Ind record.Uepi.Da 
requiremeDts. Secuntin. 

IV. Tat 01 At ..... ' 

111 accordance with the forewoma. TiUe 
17. Clapter U of the Code oC Federal 
Rerulationa iI amended a. follow.: 

1. By addins new PART 288 to re.d a. 
Collowa: 

'ART 2U-GEHERAL RULES AND 
REGULAT10HS PURSUANT TO 
IICTIOH 1(.' Of THE AFRICAN 
D£YELOPII£HT lANK ACT 

Sec. 
2&1 ~Ucabilily of thi! ParI. 
a.: "'"odic rwporta. 
ZIIL3 Rapona with rnpecIlO prD1IOted 

diatribulioft of primary obliptiODI. 
211.4 "..,.,.Don and ftllnl of rwportI. 
ZlL10l Scb.duJl AlAformaoOll rwqulm! in 

re,orta pwluut to • ZlL3 
AIIODrity: 5K.l(al.15 Stat. 743.. ZZ U.s.c. 
~ IK. ll(a\." SIlt. as. 15 U.s.c. 
17l(al· 

I 
t 211., .,,' t., Iff WI..... .3 /111/11 

Thi. Part (R.eplatiou APDBI '7 'c 

prncribn the reporu to be filed with 
the Securiti.uJU:j Exchanae 
Commillion by thl African 
Devllopment Bank pursuant to ,ecIJon I" 
9(a) of th. Africen Development Bank , 
AcL 

128L2 .............. 
(al WlthiD., daY' alter the end of 

.ach or ita flIcaJ qurtars. the Bank .ball 
fil. with die CommiMiou the ColloWU1i 
i.Dformatioa: 

(lllDformadoD u to any purcha.e. or 
.. I .. by the Bank of ill pnmary 
obliptiODI duriDc Iw:h quarter: 

(Z) Two copa .. oC the Bank'. retclar 
quaneriy fmaDQal.tatament and 

(3) Two copin of any matarial 
modificatiODI or ameDdmmll durinS 
IUch quarter oC any exhibill (other than 
(i) conatituGlt doc:wDeDti definins the 
riahll of holdtrl of IKUritin oC other 
luuel'l paruteed by the Bank. and (ii) 
bm.andpuan~~lItow~ch 
the ~ank iI. party) prev1OU1iy filed with 
the CommilliOD UDder any .tatute. 

(b) Two copi .. of .. c:b lDDual repon 
of the Bulk to ttl Board oC Governors 
lball be filed with the Commillion 
within 10 daY' after the tubmil.ion of 
IUch rwport to the Board oC Governors. 

I~ ............... ,.:'1 II 
..... F"~ PSI 10 .. 
n. Bank ahall me with the 

CommiuiOD. OD or prior to the date on 
which it MU. any of ita primary 
obiisationa in CDDMdiOIl.nth a 
diatribUtiOD of nch obliptiona iD the 
United Stataa. • l"lport CODtainins the 
information L'ld docwaentl apec:ified in 
Schedule A (11 aR "1m). The term 
~MU' II used in thiI aaetiOD and in 
Schedule A meana the makiDs of a 
complet.d we or • firm commitment to 
sell. 

tDl. ... i ....... i ..... crf~ 
(a) Every repDn required by thi. 

reaulation lhall be filed under cover oC a 
lett.r of tranamittal which .ball Itate the 
nature of the report and indica Ie the 
particular rul. and .ubdivilion thereoC 
p\U'luant to which the repon il filed. AI 
lea.t the original oC .very IUch letter 
Ihan be sisned OD behalf of the Bani( by 
a duly luthorized officer thereof. 

(b) Two copin of every repa"­
includiDs the laner of tranal!l! tta; . 
edlibill and other papers and 
doc:umenta compri.i.ng a part oC the 
report. aha1l be filed witp the 
Commillion. 

(c) The N1'Ort ahall be in the English 
Iantua".. U any exhibit or other paper 
or document filed with the repon j,. in a 

I 

I 
I 
I 

I 
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foreign lanlifl.l~ge. it .hall be 
Accompanied by a tranaJauon into the 
El':gJi.h language. 

(dl Repon. pursuant to Rule 3 117 ~ 
288.31 may be med in the form of 
prospectul to the exlent that such 
prolpeetul containJ the informetlon 
Ipeclfied in Schedule A (17 en 
288.101). 

f .. ,01 SctII." "- ........ .." ,.......1rI .......... ,..........tau.. 
This schedulelpllCifin the 

information and documenll to be 
fumi.hed in a report punuut to Rule 3 
(17 en 288.31 with relpeCt to a 
prvpoted difl:ributicm of lft'imary 
obligationl of the BaDk.. Information Dot 
avaalable at the ttme offUiq the ~rt 
.hall be filed al promptly UlaNaiter aa 
poaaible. 

I .. 1: lJeM:npliDn II{ obJipJliOll6. 
MID MdI _ ol .... ", obtiIao- of 

!be &uk wiIidI iIHo be m.tribllled.. farma.b 
the followma mfonuboa: 

'I) n. tltll and data of til. iuue. . 
(b) n. iII'-t rail and iIIa-t paywMllt 

dam. 
Ie) n. IUtarity date or. if -m. tilt pian 

of ..naJ ~. If the _twrity olille 
obliptiml_, be acal_lId.l'lIta 1bt 
CII'CIImIa- __ wtaich il_, be 10 

ea:eiaft1Mi. 
Id) A briaI CIIItliDe of Ii) m)'l'IIdnapuaa 

prDYisiOQl aDd (iiI all, lmartilation. IlniuDi 
fIIIId ar ,.mwmaal Plo. I m_ the 
umaallJDOllDL il all, .. wIDc:D tile Bank will 
be WIder obliplioD ID Ipply far the 
tau.flction of IDCh proviaiODll. 

(I) Jf..clll"ld b, I", lien. til. kmd aDd 
pnonty IhtftoI. aDd lIIe Dature of the 
~"Y ~ to the lin: if In, other 
illdebtedn .. it MCarIId by lUI eqgaJ ar pftor 
Ill'll 011 the..-~. m .. the Utl:lrl of 
.uch otber lienL 

(f) If ally oOJiplionl ~ ar to be isNecI 
by the &uk WIll. u ID the PAyml'llt of 
intl,...t or principal rani Fior to the 
oblilalJODI to be diatributlci dncribe the 
natura IDd extent of auch pnonty. 

(alOutline bnefiy Iny proYlIIOni of the 
1D\'enuna IIIItnlml'llti ~ which the lerma 
of th. obLitaliDM 10 be diatribllted mly be 
Imended or lIIodified by 1M boIdera th_f 
or Otll~lW1H. 

(hI OutJiJI, tlnefiy Illy odIer lUilnal 
provil.ODa of tilt 10\'lI'DlllllllltnJmen II 
pertailwll 10 th. riPII of tht hold.ra of the 
oblililion. ID be diltriDlited or per11UW18 10 
th. dUII~' of the Bank with respect theralo. 

(II The nallllind IddrRU of the (i_I Of 

payi ... '£enl of lbe Bank. if Iny. 

I~m Z. DJ,lnbUllOn of obJifOllDN. 

II) Outlin. bnafly the piaD of diatributloOn 
of th. oblillltiOlll Ind .tall the UIOllllt of tht 
panie.pluOII of .Ich priDCIpaJ I&Ddarwrilll'. if 
Iny. 

(b) Dnc:ribe lilY I"..npmmtl bown to 
lb. Bani or ID Iny pnncipall&lldeTwntl'l' 
nam.d lboY. deeilned &0 .tabiJia lb. 
IIIlfbl far the obbptJODa fer the I_I of 
ttl. Bank or the pnnapaJ UDdetwritwn U I 

II'OUP aDd indiclt •• hettler Illy tnllIMellOni 
baye aJlwldy been .ffected 10 IccompiJlh 
thllpul"pOM. • 

(c) Deaa!oe any In'IJIII'IlIeIIti for 
Wlthholdina c;oJnIft.III0111. or otherwI ... to 
hold tach ID'lderwrlI., or d.ll., I"Nponl.ble 
for the .Jilmbution of h.ia parnClpafton. 

ltam J. Di6lnDullon "".."a. 
Tha folJowizlllDlana.a bOa UaaJ.I be IiVl'll. in 

II&bawulllly tbe tabWar fann iJldx:ated. II 10 
Iil otNieaUOlll whic.b .,... ID be oBertd for 
cub (llumata. if __ ry}: 

I ..... "'-. "l-=- ""-. .... - .. --,.u. ____ ~----_+I------+_-----
T __ ...,.-__ -'-· __ -+I··_·· __ · 

".. 4. DtiIcouDalllJd caMI_ ..... 
1WiItrwn ... ad..,., 

Stat. bri.fly the ....... ad 
COIIIIII.i.u~ ID be ~ .. ,.ad til --.. 
If ally dMJen .,... ID lid ta the ~ty of 
-*' and W .. ""I uG.,.... be alJowM_ 
pajd lIlY IddlbGul ~ .. or ...... ;m .1 
for ac:tiA& ill nell capacity. e pswraI 
_'-III to IMI elJect willlIIIfIca. W'itboul 
~viDllhe ~ ...,..... ID be ., paid. 

I,.". .s. 0IJwr 11CI»- of 1M dialribwolL 
'umia!! I ,.-.bl, , ...... ata-..at at 

Iill"qll ZWI 01 tal .l1li iIl-U1lll witll 
tba iuuuc:a IDd dinribuCiaD 01 aM 
obltptiona. ftCIIJIt ..-..n ..... ar ...... 
diac:owlta aDd ~ 

wtruction. IDIoflr I. practicabl •• the 
ItImi:atialt .ball iDdude lNnafer..."tI· '"'­
_I of prinliDl aDd ... .u... tIDd "II ud 
Ic:comhDI f .... n. illlanuCiaD ....,. bII 
~ ... U 8Iab;ect ID lullll"l _" C _. If the 
IIIIOUIItI of lIlY it_ .,... DOC kDown. 
.. lImit ... deetpaled u IMdI. MaJJ be IIYlD. 

1~11I1. App/iGDllDn of ~ 
Make I raa.onlble itemJDd ltat~rnent of 

lbl pu~ ., far •• cletftminlblt. for 
which the IIeI proc::Hde ID tit. Bank from 1M 
oOUpt\otui Ira ID be ueci. lAd .talllJle 
IpprolUmllte amount to be ued for IIch IUd! 
pW'pO .... 

/"111 1. E:thibiu lD be fumi.lt«J. 
Tha follcnnna c:ioculDCltl ahall be .ttadled 

10 or ottlerw.1I flU'lUahed I. a part of Ihe 
raport: 

(lI' Copi .. DC II!. C&ID.t.itaeot iDalnamenti 
d.fuunl the riaht. eYideDcad by th. 
oblililioni. 

(bl Cop ... of en opinion nf CDIIII .. 1. in Ihe 
Eq:iah Ian"" ... II ID the Itplity of the 
obliptionl. 

leI CoPt" of all IDaler'i11 CDntrllell 
pertllJlinllO thl _ua_ or di.tnbuliun. of 
tb. oblipllDnl. 10 which til. a.n& or Iny 
pnneipaJ IIDd8nmter of the obliplionl II or 
II ID be I party. Illcrpl wl1ina P'OUP 
~II. 

(d) Copt .. of Illy prow"'t. Or other MJn 
litanl~ to I» proomIIMj by ... alt or any 
of tha prW:ipaJ ~ .... for .,..ral_ 
in coanecnOll With Ib_ illitiaJ cliltnbuDOII of 
the obliptiDlllto th. public. 

v. StalUlarT Audlority 

The Commiuion linda that the noua: 
and 1)ublic procedure pursuant to the 
Administrative Procac:iure Act are 
IInDecuaary for the foUoWlD8 rellonl: 
(11 The African Dnelo1)ment Bank II 
virtuaUy idaticai ill purpoae and 
Itructw'e to IDe other iaterDational 
developmeat bub: (21 the rerulatiou 
ad01)ted DIftlD are Yirtua.Ily identical to 
thoee for the other iIIt.erDltionaJ 
... elopmct banb. uc:h elf wb.ic:h wu 
adoptlld without prior ~urw to 
public c:uwmeuta: (31 the ~ 
charactar of the AFDB IDd ita 
oprratiou: (41 tha Commiuioa hal 
DeY., raceiYed a let1m' of complaint 
I"IIpI'diDt aay of the mterDatioDal 
dnaiopzneat bub. their nUn or 
diadc»urw NqUireman .. : and (5) the 
...... of Ule AFDB hay, been rec.iveci 
aad con.idered. 

In addition. Ull effective ruarantee of 
theluJt·. oblisatiDllll by member 
aatiODa.iDchldiq the United Slatea; the 
rwqWred pnor approval of the Unimd 
States Govttmml'Dt for aay ofreriDp ill 
the United Statn: aad the Commiuicm'l 
authority to IUIpetUi thl eumptioDi at 
aay tim. coutitutes au.bataDti&l iDnatar 
protectiaa. 

The CommiMioo farther fiDeia. for the 
N&IODI .. t forth aboY&. tha.t there it 
pd cauae to mak.e the ru1n adopted 
herein .ffective UpoD publication in the 
, .............. Tbe Baak will be ill a 
positioa to proceed i.IIuDediataly wiUl 
public offeriDp of ill MaU'it:ies ill the 
United States if it 10 dec:id.et. 

The ComllliHiO!l it adoptins 
Rewulation AFOR purllWlt to Merion 
I(a, of the ~.~.:.AD Dnelo1)mea1 Sank 
Act and aection 18(11 of the Secu:ntm 
Act of 1 !r.l3. 

Sy the Commission. 
.... "£.HoWI. 
A,ul/jfa"t Sec.-~tarr. 

flllle 11. 1985. 

Scurities a:ld Exdwrp CpmmjeeiGll 

RepJAltory flexibility Ad CertiflCAtiOD 

I. lohn S.R.Shld. Cbainnan of the 
Securitiu and Exehanse Commiuion. 
hereby cerufy. PUl'JUIIlt 10 5 U.S.C. 
eo5(bl. tha' the naJn refatins 10 the 
exemptive ~ation (ar the aecurities of 
the African O!'V~at Baa.k (the 
"Bank'" C'O!Itaiud ill s.c:untiel Act 
R.I .... No. ss-esa& will not. if 
promulsated. bav •• liJnificant 
economic impact upDD a llibataDtial 
nwnbp.r of am.ll mtitin. 'T'lw rHlOD for 
W. ccrlifica!ion i. that the rule. apply 

, 



Arent, Fox, Kintner, Plotkin & Kahn 
WeenIngton Squa.re 1050 Connecticut Avenue. NW. 

WMhingIon.O.C 20036-5339 

0IvId J. Atordf/I..y 
(20:2)1&1 .... 

yia T.l.copy 

Jamal Borchardt 
Chief Examiner 
Montana Department of Insurance 
Sam W. Kitchell Bldg. 
Helena, Montana 59604 

February 9, 1989 

Rei African Development Bank 

Dear J1ma 

SENATE BU~,NLS~ & INDUSTI 
EXHIBIT NO. ..f< 

---;--"--''-----

DATE. ~~A(/?f 
BILL NO. 118 3$5 

Purluant to our February 8 discussion about 
Representative Cohen's House Bill 355 to authorize insurer 
investments in African Development Bank obligations, ! have 
attached a list of states which expressly permit such insurer 
inveatments by statute. ! have also identified those states 
which allow such investments but do not statutorily name any 
of the four international development banks in which the U.S. 
Government 1s a member. We are presently seeking legislation 
(or in the case of Wieconsin, an administrative agency rule) 
in thole Itatel not listed here which already explicitly 
authorize inlurer investments in at least one of the other 
banks, Aa we also discussed, soree states listed in the 
Memorandum I qave you on Wednesday statutorily authorize 
inve8tor8 other than insurers to purchase Bank obligations 
where at leaat one other bank is specifically named. 

I hope the enclosed list demonstrates the 
de8irability of legislation in Montana in terms of gaining 
treatment for the Bank under Montana law at least equal to 
that afforded in the large majority of other states. I 
appreciate your willingness to meet with US so promptly after 
the hearing to discuss this. I apolo9ize for any 
inconvenience in not advising your Department sooner about 
the leqialation. I would invite you to call me immediately 
with any further questions or information requests. Than~.· 
you again for your consideration .". 

. . ;} I ( ". oJ, . '" 
'" I I I ; I • 
, ,,~" \.' , 

/~bavid Aronofsk1/ 

CCI The Honorable Ben Cohen 
The Honorable Bruce Crippen 
The Honora~le Bob Pavlovich 
~: (202) 157-8000 CIbI,: ARFOX Telex: WU 892872 ITT 44026e Telecop;er (202) 857·6395 



lIB 662 
March 14, 1989 

SENATt. BU,).Nc.SS &: INDUSTRY 

~f.HIBIT NO. ~ .-:--=-----
DATE J./LH 
tILL NO. riB 0 t:, ~ , 

Testimony presented by Ron Marcoux, Department of Fish, 
Wildlife & Parks 

The Department of Fish, Wildlife & Parks supports HB 662 which 
would bring our senior citizen and disabled camping fee 
discounts into line with current practice in Forest Service 
and National Park campgrounds, as well as state parks in most 
other states, by offering a 50% discount rather than totally 
exempting overnight camping fees. 

Department field studies in 1986 have shown _that about 
$120,000 of earned revenue is foregone annually as a result 
of fee waivers presently mandated by Section 23-1-105. Our 
population is aging as well, and net losses continue to 
increase each year. 

This bill would reduce that loss to about $60,000 per year. 
That savings would be used by the Parks Division to reverse 
the deteriorating condition of many of our camping facilities 
and provide the quality of service our guests expect for their 
money. 

-Approximately 26% of our overnight guests now qualify for the 
existing fee exemption, which is not based on income or 
ability to pay. During our recent public hearings on state 
park entry fees, we received numerous letters and testimony 
that the existing golden years and disabled fee exemptions 
are highly discriminatory to the three-fourths of our guests 
who have low and average incomes, yet must pay all of the 
costs. 

This bill would not only make these discounts more equitable, 
but would also make them less costly to the public and easier 
for the department to administer by coordinating them and 
eliminating the requirement for a specific pass which the 
department must print, consign, sell, and be accountable for. 

We urge your support of HB 662. 
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