
MINUTES 

MONTANA SENATE 
51st LEGISLATURE - REGULAR SESSION 

COMMITTEE ON NATURAL RESOURCES 

Call to Order: By Thomas F. Keating, on March 8, 1989, at 
1:00 p.m., Room 405, of the State Capitol. 

ROLL CALL 

Members Present: Senators: Thomas Keating, Larry Tveit, 
Fred Van Valkenburg, Loren Jenkins, Darryl Meyer, 
Lawrence Stimatz, Pete Story, Elmer Severson, Cecil 
Weeding, Dorothy Eck, and Jerry Noble 

Members Excused: None 

Members Absent: Senator Bill Yellowtail 

Staff Present: Bob Thompson and Helen McDonald 

HEARING ON HB 540 

Presentation and Opening Statement by Sponsor: 
Representative Bob Raney, District #82, sponsored this 
bill for the purpose of making the existing law do what 
has always been intended: that approval of the plan 
must be received before construction can begin. 

List of Testifying Proponents and What Group they Represent: 

Julia Page, Yellowstone Raft Company 
Betty DeWeese, Gardiner, Montana 
Linda Stoll-Anderson, Lewis & Clark County Commissioner 
Dan Frazer, Dept. of Health & Environmental Sciences 

List of Testifying Opponents and What Group They Represent: 

None 

Testimony: 

Julia Page submitted written testimony. (Exhibit #1) 

Betty DeWeese is deeply disturbed with events that are 
occurring in the upper Yellowstone valley. In the last 
three years the Church Universal and Triumphant has 
applied for sewer and water permits and has proceeded 
to clear, dig, and place piping systems in the upper 
Yellowstone valley without the required environmental 
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Linda Stoll-Anderson supports this bill because it clarifies 
an existing law to protect public property. 

Dan Fraser submitted written testimony. (Exhibit #2) 

Questions From Committee Members: 

Senator Jenkins asked why the change from "shall" to "will"? 

Bob Thompson said the drafter did that to be consistent with 
the bill drafting manual. 

Closing by Sponsor: Representative Raney closed. 

The hearing is closed on HB 540. 

HEARING ON HB 482 

Presentation and Opening Statement by Sponsor: 
Representative Vicki Cocchiarella, Dist #59, introduced 
this bill with amendments because there is another bill 
similar to this brought by Representative Wyatt from 
Great Falls. This bill makes it possible for a small 
business to go back into operation quickly if it has a 
failure in the sewer or water system. This bill does 
not lower standards for small water and sewer systems. 
The local government agencies can request authority 
from the Department of Health and Environmental 
Sciences but only if the agency is doing these kinds of 
reviews already. Small businesses and contractors will 
be quickly served and back in business sooner. 

List of Testifying Proponents and What Group they Represent: 

Dan Fraser, Dept. of Health & Environmental Sciences 
City Engineer from Great Falls 

List of Testifying Opponents and What Group They Represent: 

None 

Testimony: 

Dan Fraser submitted written testimony. (Exhibit #3) 

The city engineer from Great Falls supports this bill and 
asks the committee to endorse the legislation. 

Questions From Committee Members: 
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Senator Stimatz asked about the definition of a small public 
water system as being less than ten service connections? 

Representative Cocchiarella said the rulemaking process of 
the Department of Health and Environmental Services (DHES) 
will make sure that these are small systems. 

Senator Jenkins asked why change "less than ten" to "small"? 
Why not keep "less than ten" in there? 

Dan Fraser said the reason for that language was to make 
sure that the department was only delegating the review of 
non-community public systems such as bars, restaurants, etc. 
The department would also like flexibility to delegate 
review of extensions of existing public systems. This act 
only covers public systems which serve at least 25 people a 
day, for a minimum of 60 days a year. 

Senator Keating said the language for the public sewage 
system says "serves 10 or more or 25 or more". That is 
almost a dual definition within a single definition. Does 
the department make a determination of size on its own? 

Dan Fraser said there are two types of public systems, 
community and non-community. A bar or restaurant outside 
the city limits that has its own water system and serves 25 
or more people a day for a minimum of 60 days out of the 
year would be a non-community system. A subdivision that 
had 10 or more homes and its own water supply would be a 
community system. 

Mr. Fraser said the department doesn't review anything that 
isn't public. This bill gives the department more 
flexibility to delegate more review than it had before. 

Senator Eck asked how many local governments have the 
expertise to do the necessary reviews? 

Mr. Fraser answered maybe one or two small governments would 
be interested and probably a half-a-dozen county health 
departments have the expertise to do non-community systems 
and extensions. 

Closing by Sponsor: Representative Cocchiarella closed by 
saying this is a simple small business bill and she 
hopes that the committee passes it. 

The hearing on HB 482 is closed. 

HEARING ON HB 486 
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Presentation and Opening Statement by Sponsor: 
Representative Ed Grady introduced this bill regarding 
contaminated groundwater and leaking landfills. He 
stated that cleanup is expensive and time consuming. 
The potentially hazardous nature of solid waste 
landfills calls for implementation of systems monitor 
the extent of groundwater contamination caused by 
leakage. 

Representative Grady said this bill will establish 
appropriate requirements for groundwater monitoring at 
municipal solid waste landfills that serve a population 
of 5,000 or more. The Department of Health and 
Environmental Sciences (DHES) will establish a priority 
list identifying sites which pose the greatest risk. 
This bill will require owners and operators with high 
priority sites to submit proposed plans to DHES for 
groundwater monitoring by January 1, 1991. All other 
sites must comply by January 1, 1992. Representative 
Grady handed out a list of the present landfill dumps 
that are monitoring now (the ones that are highlighted) 
and the ones showing leaking from contaminated 
groundwater. (Exhibit #4) There was a concern about 
how the county was going to pay the cost of putting in 
wells and the monitoring. He thought the cost would be 
passed on to the people in the landfill district who 
use the landfill. An amendment was passed out for the 
committee's consideration. (Exhibit #5) 

List of Testifying Proponents and What Group they Represent: 

Chris Kaufman, Montana Environmental Information Center 
Will SeIser, Lewis & Clark County Health Dept. 
Stan Bradshaw, Trout Unlimited 
Lorna Frank, Farm Bureau 
Max Bauer, Jr., Browning Ferris Industries 
Jim Leiter, Dept. of Health & Environmental Sciences 

List of Testifying Opponents and What Group They Represent: 

None 

Testimony: 

Chris Kaufman said this bill will give the community 
information about the quality of their drinking water. 
This bill affects landfills serving a population of 
5,000, or more which is about 28 of Montana's 
landfills. Only 11 landfills have a monitoring system 
in place and about 6 would have a system that would be 
adequate to meet the requirements of the bill. She 
assumes that of the 110 landfills operating in Montana, 
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about 50 or more are leaking. 
always sited well and contain 
moisture that leaches through 
groundwater. 

The landfills are not 
a certain amount of 
the soil to the 

Will SeIser said Lewis & Clark County is spending $10,000 a 
year on monitoring landfills. He thinks this bill 
addresses a fairness issue to the people running 
landfills and the people who live around those 
landfills. When groundwater is contaminated, it is 
expensive to get cleaned up and to make drinking water 
safe. 

Stan Bradshaw said he has an interest in this bill because 
groundwater often becomes surface water and poses a 
threat to fisheries. 

Lorna Frank is concerned about groundwater pollution and 
feels that all reasonable management efforts should be 
directed to prevent contamination. She said monitoring 
landfills could prevent contamination. 

Max Bauer, Jr.'s company operates 90 landfills in the United 
States. He supports the bill but not the amendment 
because of the restriction for wells of 100 foot 
depths. He doesn't think that is adequate monitoring 
to protect the environment. Mr. Bauer stated the DHES 
should evaluate each site separately and based on the 
hydrology and geology, make recommendations. 

Questions From Committee Members: 

Senator Stimatz asked if the department prepared the bill. 

Jim Leiter said he prepared the fiscal note but not the 
bill. 

Senator Stimatz asked about Butte's landfill. 

Mr. Leiter said some tests for contamination were made at 
Butte's local landfill. Butte's landfill does not have an 
ongoing monitoring system. If this legislation passes, the 
city would be required to put in a groundwater monitoring 
system. 

Senator Stimatz wondered if Butte was under any time 
pressure to close the landfill. 

Mr. Leiter said the constraint of the existing Butte 
landfill is a lack of cover material. If the city has to 
bring in cover soil from another site, it could be very 
expensive. He said future federal regulations will require 
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groundwater monitoring. The urgency in Butte to move to a 
new site is because the community does not want to spend a 
lot of money monitoring a site that is full. 

Senator Story asked about Helena's landfills. 

Will SeIser said the city has a landfill inside city limits 
and the county has one on the west edge of town. They both 
have used up their capacity. The city and county are in the 
middle of a joint venture to find a landfill to serve both 
entities. The commissioners are looking at three sites now 
and will choose one. The public deserves to know what may 
have been put into their drinking water. Some of the 
contaminants coming from landfills can have a very 
significant impact on people's health. He said if one 
landfill has to be monitored, then equal treatment should be 
given to all landfills. 

Senator Story asked why a landfill has to be monitored if it 
is over a thousand feet deep and there are no homes within 
10 miles? 

Mr. SeIser said if a qualified hydrologist or geologist 
looks at the landfill and finds no reasonable basis for 
determining that the landfill is polluting groundwater, then 
the landfill will be exempted. 

Senator Story asked if the Drake amendment applies to this 
bill. 

He explained that any law enacted by the legislature that 
requires a local government unit to perform a service or 
facility requiring the direct expenditure of additional 
funds must provide a specific means to finance the service 
or facility. This law is not effective until funding has 
been decided. 

Mr. SeIser said that landfills are set up as districts. If 
the cost of monitoring is expensive enough to cause the 
operating to go up significantly, then the county 
commissioners can set or increase the fees assessed to its 
customers. 

Senator Weeding asked if some contamination was discovered 
in the monitoring process, then what would happen? 

Mr. SeIser replied it would depend on the kind of 
contamination. The worst possible case would be to find 
volatile organic chemicals in the landfill. If these 
chemicals are found in significant quantities, that exceed 
the maximum contaminant levels or even approach them, the 

• operators would have to expand their monitoring, begin to 
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look at mitigation, and also provide alternate water 
supplies. 

Senator Jenkins asked about the Federal Hazardous waste Act? 
Doesn't that act preclude people from putting hazardous 
waste into landfills? 

Mr. SeIser answered that it is impossible to control every 
gallon jug and other material that comes into a landfill. 
If a person wants to get rid of hazardous material, he can 
put it inside a black plastic bag inside regular household 
garbage and the landfill operator won't see it. 

Senator Weeding asked who was liable for landfills? If this 
bill fails, can you monitor your own landfill anyway? 

Mr. SeIser said the operator could be personally liable for 
the landfill. In the last few years, the courts have not 
exempted government officials for their actions. The 
average person or district generally will not voluntarily 
monitor landfills because of the cost. 

Senator Eck said there was talk about setting up "amnesty 
days" when people who have small quantities of hazardous 
waste could bring it to the landfill. 

Mr. SeIser answered that Seattle tried "amnesty 
days" and abandoned the idea because people attempt to dump 
illicit materials in the landfill about three days after a 
two-day amnesty because they forget to do it during the 
amnesty period. He said the only way "amnesty days" would 
work is to have them in conjunction with an ongoing program 
where people can dump their hazardous waste at a reasonable 
cost. 

Senator Eck said there has been talk about recycling centers 
taking care of wastes and pesticides? 

Mr. SeIser said he could not answer about the recycling of 
pesticides but there are hazardous materials that can be 
recycled. An example would be a degreaser used in 
automotive shops. There is a simple, inexpensive distilling 
process that these businesses can use to recycle the solvent 
rather than dumping it on the ground or in the landfill. 

Senator Jenkins said some small-town dumps have been closed 
and the waste goes to a larger landfill that serves more 
than one town. 

Jim Leiter said in the last 15 years there has been a lot of 
consolidation probably from 500 sites to 200 sites. 
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Senator Keating asked if a corporation was required under 
the permitting process to put in groundwater monitoring 
wells for private use. 

Max Bauer said his corporate requirements are probably 200% 
to 300% more stringent than any state or federal standards 
because of the liability in business. His corporation 
doesn't buy existing sites anymore. Instead it buys new 
sites and makes extensive hydrology and geology studies. 
Landfill businesses cannot afford to make mistakes with 
groundwater. 

Senator Keating Mr. Bauer if he supported the amendment. 

Max Bauer said he supported the amendment because he doesn't 
agree with four wells and hundred foot depth limitations. 
They are not adequate. 

Senator Keating asked if Mr. Bauer would recommend solid 
waste disposal as an industry for privatization? 

Max Bauer said yes. 

Senator Keating said this bill gives the department 
additional authority to require local governments to expend 
money to monitor groundwater around suspected contaminated 
landfills. Has the department figured out a way to pay for 
this service? 

Steven Pilcher from the Water Quality Bureau said the costs 
have to be passed onto the user. There are not· any state 
grant or loan funds available for the solid waste programs. 

Senator Keating wanted to know if the Helena Valley or the 
county landfill made application through the Department of 
Natural Resources for a resource indemnity trust grant for a 
hydrology study in the valley? 

Mr. Leiter It was a $100,000 grant from the RIT and is 
projected for funding. 

Senator Keating asked if the department was aware of any 
other grant applications or requests by local governments 
for Resource Indemnity Trust or renewable resource interest 
funds for solid waste reclamation. 

Mr. Leiter said the state water quality bureau has $80,000 
in funds from the federal government for groundwater 
monitoring and several communities are interested in 
applying for those funds. 
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Senator Keating wondered if the federal money is for water 
wells for monitoring or is it federal grant money for 
landfill monitoring. 

Mr. Leiter said these funds are available through the 
Environmental Protection Agency to administer a groundwater 
control program in Montana. They could fund some monitoring 
of ground water in conjunction with mining operations • 

Senator Keating noted the price tag in the fiscal note. 

Mr. Leiter said the department estimated a hydrologist and a 
half-time clerical person would be needed in our fiscal 
note. 

Senator Keating asked about the overall program cost for 
local governments? 

Mr. Leiter said the Department of Commerce assisted in doing 
the fiscal note and they had a figure for a number of 
different scenarios. Presumably, there are 29 landfills 
that fall under the 5,000 population requirement. Six are 
adequately monitoring now. That leaves 23, though some of 
those would not have to monitor at all. 

Senator Keating said to assume 20 sites at $30,000 a piece. 

Mr. Leiter said if all 29 landfills are exempt, it would 
cost all those communities $145,000. If all 29 landfills 
needed monitoring, the cost would be $890,000 and that is 
based on a $30,000 installation cost. Some landfills will 
be leaking, others won't. 

Senator VanValkenberg said if the monthly landfill disposal 
rate for a residential customer is $9.20, how much of that 
amount would be for groundwater monitoring? 

Max Bauer said it makes a difference depending on the size 
of the landfill and the equipment used. The monitoring is 
the same for 100 acres as for a 400 hundred acre site. His 
corporation contracts a firm to come in to check its wells, 
and the yearly operating expense in Missoula is about 
$20,000. 

Senator Van Valkenburg said he pays $9.20 a month for 
services. There are four members in his family so they are 
each paying 2.5 cents a month for this monitoring. 

Max Bauer said his firm has probably 100 projects going on 
in the United States. The monitoring is a significant 
factor originally but over the long term, it's not real big 
compared to other costs. 
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Senator Jenkins said, in reading Section 3 of the rules, it 
looks like this bill could have been accomplished with 
rulemaking authority. 

Mr.Leiter said the solid waste program has 1.5 people. The 
department has known for a year that 25 landfills are 
probably leaking into the groundwater. To pass these kinds 
of requirements by rulemaking would be nearly impossible. 

Senator Jenkins asked if this bill has been through the 
appropriations committee? 

Mr. Leiter answered no. 

Senator Keating said this bill wasn't talked about in the 
department's current budget either. 

Mr. Leiter said HB 752 might advance the department money 
through a fee system for landfills. 

Senator Weeding asked about the subtitle that was mentioned. 

Max Bauer said subtitle D is the new federal regulations 
that will be out by September. The monitoring requirements 
for landfills will have to be or the landfill will be forced 
to close. 

Senator Weeding asked if this bill is passed, will the state 
beat the federal rules? 

Mr. Bauer said counties will have a chance to get some 
sites cleaned up. If a site is closed before the subtitle D 
rules go into effect and nothing shows up, the federal 
government will forget it existed. If the site is operated 
past that date, then funds must be furnished to cover 30 
years of monitoring. 

Hearing is closed on HB 486. 

EXECUTIVE ACTION 
He 5'10 

HB 540 was sponsored by Representative Raney. Senator Eck 
moved HB 540 be concurred in. Motion carried unanimously. 

He 1#1"'-
HB 482 was sponsored by Representative Cocchiarella. There 
was no opposition to allowing the department to make some 
discretionary determination on public sewers and water 
systems. Senator Meyer moved HB 482 be concurred in. The 
motion carried unanimously. 

~~~fO Senator Keating said HB 680 sponsored by Representative 
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Grady deals with cyanide restrictions for small miners. A 
letter was received from Arcturus Resources. (Exhibit #7) 
The small miners have an exemption on five acres of land and 
the Department of State Lands and the Water Quality Bureau 
would like to have a better handle on the use of cyanide. 
The bill was presented at the request of the mining 
association, which is made up of big and small miners. There 
is concern about groundwater contamination because of the 
use of cyanide. The small miner using cyanide currently 
needs to get a water quality permit. Under this bill, an 
operating permit from the DSL would be required along with a 
reclamation plan. The argument against the bill was the 
length of time it takes to get the permit. A statement of 
intent was prepared as an amendment. (Exhibit #6) 

Senator Keating asked the department to explain how the 
permitting process works. The department presented a flow 
chart to show the requirements with regard to an operating 
plan, reclamation plan, and water quality plan and how the 
the two departments would work together. (Exhibit #9) 

Senator Keating distributed some designs of the heap 
leaching process. (Exhibit #10) 

John North said that when the application is received, the 
department makes a decision as to whether or not the 
application is complete. If the application is not 
complete, the department notifies the company within 30 
days. 

Senator Keating asked if the application forms were uniform? 

John North said there is one form that basically provides 
legal data such as name, address, and description of the 
operation. The other main parts of the form are the 
operation and reclamation plans. 

Senator Keating asked where the water quality permit fits 
in. 

John North said if the miner applied for an operating 
permit, then he is not required to get an underground water 
discharge permit from the Department of Health & 
Environmental Sciences. 

Steve Pilcher said under the department's groundwater 
pollution control regulations, some activities are under the 
direct control of other state authorities. When the 
Department of State Lands conducts a review of mining 
operations, part of that review would be the groundwater 
impact and that mining operation would not need to get two 
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Senator Van Valkenburg would like the committee to know he 
received in the mail some proposed amendments to this bill 
from former Representative Hand. He gave them to Bob 
Thompson for review and editing. 

Senator Keating asked if the department has any problems 
with the statement of intent. 

Mr. North said no. 

Senator Eck moved the statement of intent. Motion carried. 
Senator Eck moved HB 680 as amended be concurred in. Motion 
carried. Senator Tveit and Senator Yellowtail were not 
present to vote. 

H0 lGl~ HB 679 also deals wi th the small miners exclusion and 
requires a bond of up to $5000 depending on the number of 
acres to be placer or dredge mined. 

Bob Thompson prepared an amendment. (Exhibit #11) 

Senator Eck moved the amendment. Motion carried. 

Senator Keating said the requirement of a maximum bond was 
to make sure the miner reclaims the land that he disturbs. 
The bond of $5,000 might not be very much money if the miner 
has done a lot of damage. There is a clause that says if 
the miner doesn't reclaim the land and the department has to 
clean it up, the cost that is greater than $5,000 can be 
assessed against the miner and his equipment can be 
attached. 

Mr. North said the reclamation requirements of the Hardrock 
Mine Act are less stringent than Coal Strip Mine Act. The 
Strip Mine Act predominately requires native species and 
fragile soil handling, etc. All the hardrock act requires 
that the land be returned to comparable stability • 

Senator Eck said most of the small mining areas she has seen 
won't require a lot of reclamation. A good many areas are 
old dredge piles. 

Senator Severson thinks this bill goes too far. 

Senator Eck moved that HB 679 be concurred in as amended. 
Roll Call vote was taken. Motion carried (Exhibit #~ 

ADJOURNMENT 

Adjournment At: 2:55 p.m. 
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ROLL CI\LL 

NATURAL RESOURCES COMMITTEE 

5,." LEGISLI\T IVE SESS ION ._- 19 Bet 

N-A-ME-·---'------------------------l~---~~EsENT 

---------------------------------
Chairman Tom Keating / 

Vice-Chairman Larry Tveit ~ 

Senator Fred VanValkenburg ~ 

Date 3 - 51 - s--{ 
- - - - -

ABSENT EXCUSED 

------------------------------+--------------+-----------~--------__1 
Senator Loren Jenkins ~ 

Senator Darryl Meyer 

Senator Lawrence Stirnatz 

Senator Pete Story 

Senator Bill Yellowtail 

Senator Elmer Severson 

Senator Cecil Weeding 

Senator Dorothy Eck 

Senator Jerry Noble / 

_______________________________ -J _______________ ~ __________ ~ ______ ~ 

Each day attach to minutes. 



SENATE STANDING COMMITTEE REPORT 

March 8, 1989 

HR. PRESIDENT: 
We. your committee un Natural Resources, having had under 

cons ide ration HB 540 (thi rd reading copy - - bl ue ), respectfully 
report that HB 540 be concurred in. 

Sponsor: Raney (Story) 

BE CONCURRED IN 
\. ./1:'" ,.,> '/', /!--

Signed ",,--- /,. ,) ! -'I _. :.I.!:. /.:' / 
: J I L , •• t .~.~._ ... "' !f"' t . I 

Thomas F. Keatfng, hairman 

scrhb540.308 



SENATE STANDING COMMITTEE REFORT 

March 8, 1989 

HR. PRESIDENT: 
We, your committee 0n Natural Resources, having had under 

conslderation HB 482 (third reading copy·· - blue), respectfully 
report that HB 482 be concurred in. 

Sponsor: Cocchiarella (Heyer) 

BE CORCURRED 1M 
'/ 

Signed :'~?/i) ii'oJ .-J, 
Thomas F. Keatirig, Ch rman 

scrhb482.308 



SENATE STANDING COMMITTEE REPORT 

March 8, 1989 

HR. PRESIDENT: 
We, your committee on Natural Resources, havinq had under 

consideration HB 680 (third reading GOPY --- blue), respectfully 
report that HB 680 be amended and as so amended be concurred in: 

1. Page 1. 
Following: line 11 
Insert: Statement of Intent 

Sponsor: Grady (Noble) 

A statement of ~ntent is pro'J1ded for this bill to 
elaborate on the type dnd extent of review that the department of 
state lands shall gIve to a small-mIner application for an 
operating permlt for a cyanide ore-processing facility. Moreover, 
the legislature anticipates that implementation of this bill shall 
require rulemaking by the board of land commissioners. 

While ~n operating permit is required for these 
operations, the legislature intends that, because of the size and 
limited scope of the operation, the application requirements in 
general may be substantially less rigorous than the requirements 
tor larger proposed mine operations not under the small miner 
exclusion. The department of state lands shall also attempt to 
review these applications in a shorter timeframe than currently 
needed to review operating permit applications tor larger mines. 

To encourage expedited review, the department of state lands 
shall provide clear guidance to permit applicants concerning 
requi rements for a complete appl ication. In particul ar, the 
guidance must help applicants prepare adequate operating and 
reclamation plans. While the legislature recognizes plan 
requirements may vary \/i th the zi te and characteristics of the 
proposed operation, the departlllent shall attempt to guide the 
applicant in a manner that minimizes applicant costs while also 
meeting metal-mine reclamation requirements. 

Finally, [section 4 of this act 1 exempts an existing 
cyanide ore-processing facility it the operator registers the 
facility by January 1, 1990. In order to provide ample notice to 
existing operators the legislature intends that the department 
shall prepare the form and notify affected small-miners of the 
form's availability and purpose as soon as possible by mail or 
publication or both." 

AND AS AMENDED BE CONCURRED 

Statement of intent adopted. 



SENATE STANDING COMMITTEE REPORT 

!fR. PRESIDENT: 

paqe 1 of 2 
March 8, 1989 

We, your committee on Natural Resources, having had under 
eonsideration HB 679 (third reading copy -- blue), respectfully 
report that HB 679 be amended and as EO amended be concurred in: 

1. Title, line 9. 
Following: "TO THE" 
Insert: "STATE'S ACTUAL" 

2. Title, line 10. 
followingl line '? 
:3trlke: "TO THE STATE" 
Fo llowing: "LANDS" 

Sponsor: Grady (Noblet 

Insert: ft, ALTHOUGH THE BOND MAY NOT EXCEED $5,000 PER OPERATION: 
AUTHORIZING 'fHE DEPARTMENT OF STATE LANDS TO COLLECT ALL ITS 
REASONABLE COSTS OF RECLAMATION IF A SHALL HINER FAILS TO RECLAIH 
THE PLACER OR DREDGE MINING OPERATION" 

3. Page 7, line J. 
~'o llowing: .. IN" 
Strike: "SUBSECTION" 
lnse rt: .. subsections II 
Following. "ill" 
Inse rt: "through (6)" 

4. Page 8, line 22. 
Following: "TO THE" 
Insert: .. state' 8 actual" 

5. Page 8, line 23. 
Following: "COST" 
Strike. "TO THE STATE" 
Following. "LAND" 
Insert, ", although the bond may not exceed $5,000 per 
operation" 
Following: .." 
Insert: "However, if the small lIiner has posted a bond for 

reclamation with another government agency, he is exempt from 
the requirement of this subsection. 

(4) If a small miner who conducts a placer or dredge 
mining operation fails to reclaim the operation, he is liable 
to the department for all its reasonable costs of reclamation, 
including a reasonable charge for services performed by state 
personnel and state materials and equipment used. If the 
small miner posts a surety bond, the surety is liable to the 

cont.inued scrhb679 .. 308 
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state to the extent of the bond amount and the small miner is 
liable for the remainder of the reasonable costs to the state 
of reclaiming the operation. 

(5) If a sllall miner who conducts a placer or dredge 
mining operation fails to commence reclamation of the 
operation within 6 months after cessation of mining or within 
an extended period allowed by the department for good cause 
shown or if the small ainer tails to diligently complete 
reclamation, the department shall notify the small miner by 
certified mail that it intendS to reclaim the operation unless 
the small miner commences reclamation wi thin 30 days and 
diligently completes the reclamation. The notice must be 
mailed to the address stated on the small ainer exclusion 
statement or, if the small miner has notified the department 
of a different addresE. by letter or in the annual 
certification form, to the most recent address given to the 
department. If the small miner fails to commence reclamation 
within 30 days or to diligently complete reclallation, the 
department may revoke the small miner exclusion statement, 
forfeit any bond that has been posted with the department, and 
enter and reclaim the operation. If the small miner has not 
posted a bond with the department or if the reasonable costs 
of reclamation exceed the amount of the bond, the department 
may also collect additional reclamation costs, as set forth 
in subsection (6), before or after it incurs those costs. 

(6) To collect addi tiona! reclamation costE:, the 
department shall notify the small miner by certitied mail to 
the address determined under SUbsection (5) of the additiona] 
reasonable reclamation costs and request payment 'ii thi n 3(1 

days. If the small miner does not pay the addi tional 
reclamation costs within 30 day~, thE department may hrinq an 
action in district court for payment of the estImated luture 
costs and, if the department has performed any reclamation, 
of its reasonable actual costs. The court shall order payment 
of costs it determineE: to be reasonable and shall retain 
jurisdiction until reclamation of the operation is completed. 
Upon completion of reclamation, the court shall order payment 
of any additional costs it deems reasonable or the refund of 
any portion of any payment tor estimated costs that exceed~ 
the actual reasonable costs incurred by the department." 

AND Mi AMENDED BE CONCURRED IN ,,-' ,.' ,/ ." <I ,.---;---
Signed: --..<l (' ) /,I((,~' If't'ltl)I";; 

Thoma::: r. Keating, 

s c r h b f:, ",I q . ::H~ t', 

,I .. 



Main Office: 
IYpor round) 

Box 46 
GiHdiner, MT 59030 

(406) 848·7777 

SENATE NATU~AL RESOURCES 
£XHffJ!T ~''1 , 

~ , -.8.ia Sic Y Office: 
OAT:;. .. d~-f..;,O~ 

YELl ~OWS'-;ONE till ;i,;~ ~9716 IJ 'I' (1&6 995·4f>13 

RAFT COMPANY 

Mr. Chairman, Members of the Committee; 

My name is Julia Page. I own and run a business in Gardiner 
known as the Yellowstone Raft Company. I am also president of 
the Gardiner Chamber of Commerce. Gardiner is a tourist town, 
one of 3 Montana entrances to Yellowstone park, and as such we 
are very dependent on the pristine quality of our surroundings. 
In my own business I am pnrticularly concel:ned with water q 11ality 
in the yellowstone River. 

We wholeheartedly agree that it is in the public interest that 
sewer and water systems be designed to standards that will 
protect the public health. In the last cOllple of years our 
community has been upset by the massive developments of the 
Church Universal and Triumphant on land adjacent to Yellowstone 
National Park and the Yellowstone River. Relative to this bill, 
we saw construction initiated on three wnter systems before 
design work was completed or approval gained for those systems. 
Construction is now on hold pending an evaluation of the impact 
of the developments and we are left with a mess of torn up 
ground, flying dust and increased sediment contributed to the 
river along a corridor that all those tourists use on their way 
in or out of the Park. 

This bill closes loopholes in the existing law which allows 
construction of such systems b~fore the permits have actually 
been issued. We urge your support of HB-SI\0 with a DO PASS 
recommendation. Thank you. 



DEPARTMENT OF SENATE NATURAL RESOURCES., I 
HEALTH AND ENVIRONMENTAL SCIEN<DEST' r~J. ,~/s& M:v5R: ~ 

. OAT~_ :3 - f( - V . I 
BJU NO. A!fL~£t(J .J til 

STAN STEPHENS. GOVERNOR ~~itt~.J1tBd -" 

- Sf ATE OF MONTANA----
FAX" (406) 444·2606 HELENA. MONTANA 59620 

DHES Testimony on HB 540 

The Montana Department of Health and Environmental Sciences 
(DHES) is the agency charged with implementation of Montana's 
Laws Regarding.Public Water Supply. One important responsibility 
under that law is the review of plans and specifications for 
public water and sewer systems to ensure they will meet current 
public health and engineering standards. 

This bill simply provides clarification as to the intent of the 
Public Water Supply Law. The intent is to prohibit any 
construction on new or modified systems until the plans and 
specifications are approved by DHES. This clarification is 
needed because some persons have interpreted the current language 
to allow construction to proceed as soon as plans and 
specifications are submitted for department review. 

The purpose of approval prior to construction is quite simple. 
First, it is intended to ensure the construction of a good system 
from a public health and engineering standpoint and, secondly, it 
is intended to prevent wasted expenditures on systems that do not 
meet minimum standards and would require rebuilding at a later 
date. 

(please see attached list.) 

"AN EOUAL OPPORTUNITY EMPLOYER" 

; Ii 

I 



t \( . ::#;1. 
0-6 .. a9 

H13 ~ 
:t~ 2.. 

Partial Summary of Water and/or Sewer Systems 
Constructed Without Approval by DHES 

Big Sky, Hidden Village and Mountain Village 
Darwin Johnson, Wheatland Condos, Billings ... 
Sunset Point Condos, Kalispell 
Blaine View Estates, Flathead County 
Gores Water System, Missoula 
Wyola Estates, Big Horn County 
Timbers Condos, Billings 
DY Mobile Home Park, Phillips County 
Clinton Addition, Manhattan 
Mountain View Addition, Manhattan 
Extensions to the City of Whitefish 
Extensions to the city of Chinook 
East G3te W:ltX Qnp W3ta: S}'sten, 0::Dml ~, Corwin Springs 
Hildreth II Subdivision Water System, Beav~rhead County 
Diamond K RV Park, Flathead County 



SEN~TE NATURAL RESOURCES 
DEPARTMENT OF ".:._ "1 ..5 

HEALTH AND ENVIRONMENTAL SCI~~CES 3 =8-f:;'9 
!)A I r:. __ . ___ ._ _--t:.:L-~----"';;;..J;.--

81U NO }!fN f7'1J 1ft 

STAN STEPHENS, GOVERNOR COGSWELL BUILDING 

-STATE OF MONTANA-----
FAX It (406) 444-2606 HELENA, MONTANA 59620 

DUES TESTIMUNY ON HB 482 

The Department of Health and Ey ~ironmental Sciences (DHES) is the 
agency charged with implement.:; on of Montana's Laws Regarding 
Public Water Supply. One import~nt responsibility under that law 
is the review of plans and specifications for construction and 
modifications of public water ~nd sewer systems to ensure they 
will meet current minimum public health and engineering 
standards. This bill would allcw the department to delegate part 
of that review authority and responsibility to local divisions of 
government which have the proper expertise on staff and have 
established satisfactory review programs. 

We are in agreement with the intent of and the need for this 
legislation. In many cases this will eliminate the current 
duplication of review and confusion associated with the need for 
review and approval of both local and state agencies. It is our 
belief that this bill will provide for public health protection 
while making government more responsive to the needs of the 
public. 

c;:;= 
Dan L. Fraser, P.E., Supervisor, 
Public Water Supply Section 

"AN EDUAL OPPORTUNITY EMPLOYER" 
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Amendments to House Bill No. 486 
Third Reading Copy 

Requested by Rep. Grady 
For the Senate Committee on Natural Resources 

March 8, 1989 

1. Page 4, lines 23 through 25 • 
. Following: "monitoring" 
Strike: " __ " on line 23 through "OWNERS" on line 25 
Insert: ,,- (1) Owners" 

2. Page 5, line 19 through line 1, page 6. 
Strike: subsection (3) in its entirety 
Renumber: subsequent subsections 

3. Page 6, line 19. 
Strike: "ill" 
Insert: "(3)" 

4. Page 6, line 24. 
Strike: "ill" 
Insert: "(3)" 

5. Page 7, line 24. 
Strike: "[SECTION 2(41]" 
Insert: "[section 2(3)]" 

E:\EQC\HB0486XX.AHZ 

1 HB0486xx.ahz 
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W~\\ ~\~'r CIty-County Building 
316 North Park 

Helena, Montana ~':'623 

LEWIS AND CIARK COUmy'OlO 

HB 486 

_ Initial cost to install groundwater monitoring wells at Scratch Gravel 
Landfill, Helena Valley, Montana in 1983. 

III 

-

Cost of 3 monitor wells finished at 65-70· deep - $ 5,000 

Cost of initial sampling, ana/lysis and report prep for 
(6) wells (3 monitor, 3 domestic) - $ 2,600 

Total 1st year cost (1983) $ 7,600 
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JONES AND ASSOCIATES, a division of ARCTURUS RESOURCES INC. 

Environmental, Exploration, Mining, and Water Resources Consulting 

314 North Last Chance Gulch, Helena, Montana 59601 (406)443-2031 -------- ------

SENATI NATURAL RESOURCES 
March 5, 1989 rXH!p:T rlO,_ ,,-.:-·M'--IJ-4--__ _ 

..;( - t(/ it OAiE rX-~ ----~A-~~ ____ _ 

Members of the Senate Natural Resources Commi ttttaeNO. ).Ihh $< () 
Capital Station 
Helena, MT 59620 

Re: House Bill 680 

Dear Senator Keating and members of the Committee, 

Thank you for giving me the time at the hearing on 

March 1, 1989 to testify in opposition to House Bill 680. 

During the question and answer period that followed there 

were several questions concerning the requirements of an 

Operating Permit, 'the economics of the small operation with 

a five acre facility, and the cost of permitting a small 

operation. I would like to present the following 

information on these questions from the perspective of the 

small operation. While Mr. Fitzpatrick is well acquainted 

with permitting, the experience of Pegasus Mining is much 

different than the small company's. 

It must also be stated that the small miner really 

covers three separate groups under the same exclusion. 

These groups are: 
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l}The individual claim holder that does not really mine 

his property but holds the SMES to cover themselves if 

they decide to do anything. 

2}The individual who is trying to make wages from their 

small mine. These are the people who are more likely 

to be placer miners or are trying to ship high grade 

ore to a custom mill, because they do not have the 

capital to build their own plant. 

3}The small to medium size mining company that is 

working the small deposits and attempting to expand the 

reserves of those deposits into a larger mine. These 

companies generally go out and raise capital and must 

strive to make a return on that capital on the average 

of 15%. 

For the first two groups the change in the law will not 

have an effect. For the third it takes away the important 

tool of being able to bring a site into production quickly 

and efficiently on a small pilot scale. It is important to 

note that for this group the SMES is only one step in the 

process of bring the mine fully on line. Because of the 

investment involved it is nearly impossible to turn a profit 

unless the operation grows beyond the five acre size. This 

is an important point. We are not talking about the small 

under capitalized Mom and pop mining operations. We are 
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talking about companies that have access to capital and must 

strongly manage that capital. If these companies can 

demonstrate some cash flow from a project early (not 

necessarily a profit) the financing becomes much easier to 

obtain. For the responsible company a spill or leak 

jeopardizes that funding and they will do everything they 

can to prevent any regulatory problems. 

This law does not address the problem of the 

irresponsible operator such as the one mentioned who had the 

tailings spill near Clancy and left for Canada. This 

operation was under an Operating Permit. A spill and 

leaking ponds left by another operator near Lewistown was 

under an Operating Permit and again when faced with the 

problem the operator disconnected its phones, didn't pay its 

bills and left the state. Stringent enforcement of the 

existing laws prevent these problems, new laws with the same 

level of enforcement do not help. 

REQUIREMENTS OF AN OPERATING PERMIT 

During the hearing the impression was left that the 

only requirements for an operating permit was a reclamation 

plan. I have attached a copy of the Department of State 

Lands Guidelines which clearly demonstrate that much more 

than a simple reclamation plan is required. Each Operating 

Permit must have a section covering: 
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The major work area in developing the Operating Permit 

for submission to the DSL is the collection of Environmental 

Baseline. This work can be completed fairly quickly if 

environmental work has been completed in an area previously, 

however, much of Montana does not have the kind of detailed 

study that is required. For example as a minimum a detailed 

soil survey, vegetation survey, water quality survey, 

cultural resources survey, range survey, and wildlife 

overview survey must be completed. The lead time for 

generating this information ranges from 3 months to I year. 

A further complicating factor for the small company is the 

financing of these studies and the hiring of a consultant to 

complete the permit package. A large company such as 

Pegasus Mining can afford to have a full time government 

affairs coordinator to coordinate this effort, while a small 

company cannot. 

The requirements for an Operating Permit are not that 

complicated, but they are specialized. While a mining 

engineer or a geologist can understand the finding of a 

vegetation survey they do not have the skill necessary to 

carry out that survey. Further in some instances, such as 

the cultural resources survey, the person performing the 

survey must be recognized by the State Historic Preservation 
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for the 

capital 

an Operating 

and operator to operator. 

In the case sited by Mr. Fitzpatrick the work necessary for 

obtaining that operating permit had been on-going since 1983 

under a previous operator and later through Pegasus. To 

state that the permit took five months to obtain ignores the 

time in preparation and the amount of environmental work 

that was purchased with the mine. Further a large company 

is able to assign a person whose only job is to work with 

the state on a daily basis if necessary to push the permit 

through. 

Another way to look at the timing issue is to consider 

what an operator must do prior to even beginning the permit 

process. The miner must: 

l)Acquire the property, 

2)Invest in the exploration for the minerals 

3)Invest in the necessary metallurgical testing, and, 

4)Design a mine and a process for the recovery of the 

minerals. 

At this point the miner can begin the necessary permitting 

studies. After a period of three months (best case) he can 

submit his permit application and wait six months. During 
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this time no cash flow is generated. All of his costs are 

coming from the working capital. In this the large company 

has a great advantage in that their resources are greater. 

Under the current system the operator can start the 

operation on a small pilot scale and begin to see some cash 

flow from the mine while obtaining a permit. This pilot 

scale operation will not generate a profit for the company 

or probably even pay for the remaining steps in the process 

but it does lighten the burden. 

ECONOMICS OF THE SMALL OPERATION 

The economics of the individual operation will vary 

from site to site, however, it is fair to state that the 

majority of cyanide operations limited to five acres will 

not turn a profit. Based upon costs taken from the Mining 

Cost Service (Western Mine Engineering, 1989) the small 

operation can expect to have capital costs for the recovery 

portion of the operation (the cyanide plant, leach pads, 

construction) of $175,000 to $225,000. Working capital of 

$75,000 to $100,000 is also needed to cover the initial 

operational costs as money will not come into the operation 

until production is well underway. If the operator installs 

a laboratory (highly recommended) and a small smelting 

operation an additional $113,000 to $220,000 should be added 

on to the capital costs. These capital costs are exclusive 

of engineering/metallurgical costs and exploration costs. 

Exploration costs prior to any production will again vary 
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from site to site but will range from $20,000 to $50,000 for 

the small deposit. If we look at recovering those costs 

with a desired rate of return of 15% and the minimum capital 

investment, considering that 30,000 tons of material 

(0.050z./ton) can be processed within the 5 acres, the net 

present value of the property is $ -395,619. Clearly the 

company must be able to process more ore than is possible 

within the restrictions of the SMES if it intends to make a 

return on the investment. 

PERMITTING COSTS 

Direct permitting costs for the small operation will 

range from $20,000 to $30,000. based upon our own company's 

experience. This cost in itself is not excessive. However 

if the cost is combined with the cost of the delay in 

initiating operations (5 to 6 months minimum) it quickly 

becomes a problem. Again the problem is not a matter of 

costs, it is a matter of timing. Under the current 

regulations, which require a site plan, an operations plan, 

and a waste disposal plan (which is similar to a reclamation 

plan) the permitting time is sixty to ninety days from 

submission to approval. It is important to note that this 

permit is subject to public notice and comment. 

Thank you for the opportunity to provide you with this 

information and your consideration. I think a question that 

must be asked prior to action on this bill is whether or not 
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the Water Quality Bureau's Discharge Permit program is 

inadequate. If it is then perhaps this bill is needed. 

However, I feel that the requirements are adequate and 

theenforcement provisions strong enough to protect Montana's 

resources. New regulations will not get rid of the poor 

operators, only stringent enforcement of the existing 

regulations will. 

Sincerely, 

Kevin R. Jones 
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General discussion of proposal with map showing location of project with 
respect to nearest towns. 

I. Environmental Information Guidelines 

A. Maps 

A standard U.S. Geological Survey 7.S minute (1:24,000) topographic 
base map(s) is recommended as the optimum scale for most of the 
informational needs of the application. In some cases, the map 
scale will have to be reduced or enlarged for specific maps as the 
level of detail dictates. Multiple items may be shown on one map 
as long as the map does not become "too noisy." 

Some maps may not require topographic base and can be handled on a 
case-by-case basis. 

The types of maps normally required for an application are included 
in the outline below. 

B. Air Resources/Climatology 

1. Climatology 

a. preCipitation zone, annual and monthly 

b. number of frost free days (average) mean annual 
temperature average January, average July 

2. Quality 

a. air shed classifications of project area and adjacent 
areas. Contact with Air Quality Bureau regarding deter
mination of possible need for Air Quality permits and 
monitoring data. 

C. Hydro logy 

Available information including contact with appropriate agencies: 
Water Quality Bureau, Montana Bureau of Mines & Geology, U.S. 
Geological Survey, Bureau of Land Management. 

1. Surface water resources 

a. map of affected watershedCs) (scale 1:24,000) 

b. flow estimates of affected watershed(s) 

c. sampling locations for baseline information 
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d. contact with Water Quality Bureau regarding possible 
permit requirements 

2. Groundwater 

a. discussion relating geologic setting to groundwater 
regime 

b. water table/potentiometric surface map 

c. delineation of the hydrostratigraphic units 

d. cross-section thru the affected area, showing the 
hydrostratigraphic units 

e. sampling (locations shown on map) test wells/geotechnic 
studies 

f. hydrologic inventory (registered wells and springs 
including: depth of completion, gallons per minute, 
quality) also include non-registered wells and springs in 
affected areas 

g. contact with Water Quality Bureau regarding possible 
permit requirements 

D. Hildlife 

Available information including contact with local wildlife agen
cies (e.g. Montana Fish, Wildlife & Parks, U.S. Forest Service, 
Bureau of Land" Management, U.S. Fish and Wildlife Service), Univer
sity and Community college system. 

Information should include: 

1. Terrestrial 

a. wildlife habitat types of include important seasonal 
ranges (if any) 

b. discussion of the types of wildlife occurring in the 
affected area (species list - common and binomial names) 

c. known or suspected occurrence of threatened and 
endangered species 

2. Avian 

a. known or suspected nesting sites of threatened and 
endangered species 

b. discussion of Avian habitat including wetlands and raptor 

c. known species list (common and bionomial names) 
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3. Fisheries and Aquatic Biology (aquatic insects, algae, etc.) 
discussion to include: 

a. known species occurrence and distribution within aifected 
area to include critical habitat (if any) 

E. Vegetation/Agriculture 

Available information including contact with Agricultural Experi
ment Station, U.S. Forest Service, Bureau of Land Management. 
Information should inc)ude: 

1. Discussion of community type based on two-dominant species to 
include productivity, cover and density for rangeland or U.S. 
Forest Service habitat types for timberland 

2. Taxonomic list of species by morphologic class 

3. Map indicating range site, and community type (1:4800 scale) 

4. Discussion of AUM and range condition 

F. Geology 

1. Geologic map indicating known stratigraphy, structure and 
fault system 

2. Narrative of geologic history 

3. Discussion of the ore body to include mineralogic and chemical 
nature of the ore and waste rock 

4. Geologic stability of the affected area to include reglonal 
seismicity, known landslides and fault systems 

5. Unique geological features 

6. Identification of other potential mineral resources in the 
area 

7. Other information as determined necessary through consultation 
or application review 

G. Soi Is 

Available information including contact with Soil Conservation 
Service, UniverSity system. 

Information should include: 

1. Map delineating soil map units (scale 1:4800) 

a. use Order 1 soil survey for actual disturbed areas 

b. use Order 3 soil survey for areas within permit area 
which will not be disturbed 
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c. use the National Cooperative Soil Survey for 
classification of soils 

2. Soils description 

a. analysis of: texture, chemistry, pH, Ec, SAR, porosity, 
permeability, (standard oil analysis) 

b. determine salvage depths and suitability for reclamation 
and construction 

H. Land Use 

- salvage depths should be delineated for each soil map 
unit (see topsoil and subsoil salvage, section II(L), 
Operating Plan Guidelines) 

Discussion of the current land use of the proposed affected area 
and adjacent areas. 

The following information is to aid the Department in completion of 
its' Preliminary Environmental Review (PER) process as required by 
the Montana Environmental Policy Act: 

I. Energy 

Discussion of any existing power corridors, portable generators, or 
other energy generating facilities currently supplying power to the 
project area. 

J. Transportation 

Map and discussion of the existing transportation network in and to 
the proposed affected area. 

K. Aesthet ics 

Discussion of the existing aesthetic values of the proposed affect
ed area including adjacent areas. 

L. Noise Levels 

Discussion of predicted noise level compared to existing noise 
levels in adjacent areas; especially nearby schools, hospitals, 
library or residential areas. 

M. Socioeconomic Human Environment 

Information indicating compliance with H8718 process (Hardrock 
Impact Board), contact with Department of Community Affairs. 

1. Discussion of the socioeconomic history of the area 
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2. Discussion of the current socioeconomic baseline information 

3. Discussions should include: 

a. social (structures and mores) 

b. cultural uniqueness, diversity 

c. population, quantity and distribution 

d. housing; quantity and distribution 

e. human health and safety 

f. community and personal income 

g. employment, quantity and distribution 

h. tax base; local and state tax revenue 

i. demand on government services 

j. industrial and commercial activities 

k. environmental plans and goals (local and regional) 

N. Cultural Resources 

1. Historic, Archeologic, Paleontologic 

a. available information including contact with State 
Historic Preservation Office, U.S. Forest Service, Bureau 
of Land Management, and State University system 

b. discussion of Historic, Archeologic, Paleontologic, site 
importance in relation of the proposed activities, 
including: applicability of the Federal 106 regulations 
(i.e. eligibility for National Register) and the State 
Antiquities Act 

II. General Operating Plan 

Introduction 

General discussion of proposal with map showing location of project with 
respect to nearest towns. 

A. Maps 

A standard U.S. Geological Survey 7.5 minute (1:24,000) topographic 
base map(s) is recommended as the optimum scale for most of the 
informational needs of the application. In some cases, the map 
scale will have to be reduced or enlarged for specific maps as the 
level of detail dictates. Multiple items may be shown on one map 
as long as the map does not become "too noisy." 
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Some maps may not require topographic base and can be handled on a 
case-by-case basis. 

Included in this section is a general listing of the types of maps 
normally required for an application. 

1. location of mine, mill, tailings impoundments, heap leach 
areas, placer pit, etc. 

2. Mine layout for life of operation plus any incremental changes 
to layout (e.g. relocation of roads, corridors, changes in 
waste rock dump, changes in pit, placer mining, etc.) 

a. delineation of surface support facilities (e.g. warehous
es, mill buildings thickener tanks, water tanks, power 
substations, change houses, powder magazines, portals, 
waste dumps, tailings impoundments, office buildings, 
parking areas, loadout facilities, conveyor systems 
pipelines, corridors, haul roads, access roads, diver
sions, etc.) 

3. Proposed permit area boundary plus legal description (show 
location of permanent monuments) 

4. Delineation of disturbed vs. nondisturbed areas within the 
proposed' permit area; include acreage amount for each 

5. Surface ownership and mineral ownership of permit area 

6. Topsoil stockpile locations 

7. Additional maps as determined necessary through consultation 
or application review 

B. Equipment List: by location and task (vehicles and earthmoving 
equipment) 

1. Mining (surface and underground) 

2. Topsoil salvage and replacement 

3. Ore processing (milling, concentrating, heap leach) 

4. Tailing disposal 

5. Special equipment 

6. Ore/concentrate shipment to market 

C. Personnel Requirements: (by location and task) for construction 
and operational phases 

1. Mine site 

2. Ore proceSSing 
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3. Tailing disposal 
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4. Identify work shifts: employees/shift, shifts/day, days/week 

5. Total anticipated employment 

D. Water Consumption and Source 

1. Mine site 

2. Ore processing 

3. Tailing disposal 

4. Total predicted make-up water needs 

5. Total water consumption 

E. Power Consumption and Source 

1. Mi ne si te 

2. Ore processing 

3. Tailing disposal 

4. Total power needs 

F. Sewage Treatment 

1. System type (description) 

2. Capacity 

3. Location 

G. Solid Waste Disposal 

1. Local ordinances 

2. Toxic waste disposal 

H. Transportation (Roads) 

1. Construction design and methods 

2. Cross-section of typical road 

3. Typical grade (Yo) 

4. Drainage design (culverts, design capacity, and bridges) 

5. Road base and road surface materials 

6. Maintenance 

-7-



7. life of road network 

8. Relocations 

I. Special Systems (e.g. conveyor, pipeline, water recycle system, 
tailings lines, etc.) 

1. Location and extent 

2. Capaci ty 

3. Specifications 

4. Spill and cleanup procedures 

5. Seasonal considerations (e.g. freezing, flooding, etc.) 

J. Fire Protection 

1. Local ordinances 

2. U.S. Forest Service requirements 

3. Other 

K. Impoundments "and Diversions 

1. Impoundments 

a. pond sizing calculations (design capacity for 100 year 
flood event and construction technlque) 

b. safety of impoundments (regional selsmicity, proximity to 
flood plain, etc.) 

c. life of impoundments 

d. discharge system (if any) contact with Department of 
Health and Environmental Sciences - Water Quality Bureau, 
Montana Pollutant Discharge Elimination System (MPDES) 
and/or Montana Ground water Pollution Control System 
(MGWPCS) permits 

e. anticipated seepage volumes and seepage reduction (if 
proposed) 

2. Di versions 

a. cross-section of typical diversion 

b. grade and profile 

c. design capacity 

d. erosion control (e.g. riprap, sealing methods) 
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3. Provisions to avoid accumulation of stagnant water 

L. Topsoil and Subsoil Salvage 

1. Slvage depths by soil type 

2. Volumes of salvageable soil by type 

3. Total volume of soil materials 

4. Soil stockpile configuration (include cross-sections) 

5. Soil stockpile stabilization: techniques, revegetation or 
other methods 

6. Life of soil stockpile 

M. Public Nuisance 

1. Commitment and procedures to avoid foreseeable situations of 
public nuisance 

N. Noise 

1. Discussion of predicted noise levels by activity during 
construction and operational phase 

o. Procedures for Protection of Historical and Archaeological Values 

1. Avoidance 

2. Salvage 

P. Procedures for Prevention of Wind Erosion 

Q. Commitment and Procedures to avoid Disturbance or Impacts to 
Offsite Flora and Fauna 

R. Identification of the Activities which are to take place on the 
"Non-disturbed" Acreages within the permit area boundary 

S. Water Monitoring Programs (surface and groundwater) 

1. Consultation with Montana Department of State Lands, Water 
Quality Bureau, Montana Department of Health a~d Environmental 
Sciences for design of monitoring program 

a. map locations of proposed monitoring sites 

b. parameters to be analyzed 

c. schedule and duration of monitoring 
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1. Type of mine (e.g. underground, open pit, placer, other) 

2. Life of mine (at proposed production) 

3. Extraction methods 

a. narrative describing methods: (e.g. shrinkage stopping, 
shovel-truck, placer, etc.) 

b. cross-sections 

c. plan view (underground configuration, surface open pit, 
placer) 

d. dimensions of proposed disturbances 

e. blasting - type of explosive, solubility of explosive 

4. Tonnage/day, and production schedule (hrs/day, days/wk) 

a. tonnage/day of waste rock, including waste rock dump 
configuration (e.g. height and slope) 

b. tonnage/day of ore 

U. Ore Processing 

1. Description of the ore processing method (e.g. milling, 
concentration by flotation, heap leach) 

2. Life of ore processing operation (e.g. will ore processing 
operation extend beyond the life of the mine to process ore 
from other locations) 

3. Nominal and maximum capacity (input and output) 

4. Special information needs for the ore processing method 

a. heap leach 

i. leach pad design: capacity, stability, size, sealing 
methods, waste rock disposal 

ii. barren and pregnant pond design: capacity, 
stability, size, sealing methods, capacity vs. 
process volume, sediment disposal 

iii. run-off control system 

iv. contingency plan: pond failure, leach pad excurSion, 
spill and neutralization procedures 

v. water loss and source 
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vi. cyanide: recovery system, container disposal, 
concentration, consumption (annual), estimated 
annual loss. etc. 

b. flotation (list of reagent and their function) 

i. dosage lb/ton 

ii. spill procedures 

iii. worker exposure limits 

iv. toxicity range 

v. amount of each reagent that will report to tailings 
impoundment 

vi. chemical or biological breakdown period of the 
various reagents 

vii. reagent storage and packaging 

c. ore sorting discussion to include type of equipment 

d. wash plants discussion to include type of equipment 

V. Tailing Disposal 

1. General description of type of tailing dam construction 
method: (e.g. upstream, downstream, center line, multi-cell, 
or other) 

a. disposal methods 

i. design of impoundment including but not limited to: 

dam stability details (engineers report) 

method of construction, starter dam, use of 
borrow material, cyclone tailings, toe drains, 
cell systems, inspection schedule failure 
contingencies, lined or unlined bottom, 100 
year flood event, design, freeboard, foundation 
preparation 

ii. operation of dam to include stability monitoring 

2. Expected life of impoundment 

a. capacity vs. surface area computations 

b. expansion potential 

3. Tailing water 
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a. special monitoring systems 

i. piezometers 
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ii. discussion of hydrologic balance in tailing 
impoundment cross-section showing phreatic surface 

iii. tailing decant/water recycle system 

b. MPDES or MGWPCS discharge permit 

c. expected quality and quantity of liquids percolating from 
the impoundment 

III. Reclamation Plan 

A. Introduction 

1. Objectives of the reclamation plan 

a. identify the postmining land use of permIt area and 
adjacent lands 

b. postmining topography maps (1:4800) or appropriate scale 

i. cross-sections of reclaimed surface 

ii. hori:ontal:vertical slope measurements 

c. reclamation of mining level disturbances 

d. reclamation time table 

8. Waste Materials/Overburden 

1. Grading 

a. grading techniques 

b. slope configuration 

c. subs i dence 

d. quantity of waste material 

e. scarification prior to retopsoiling 

f. suitability of waste materials as a plant growth media 

c. Soils (subsoil and topsoil) 

1. Replacement volumes 

2. Average replacement depths 
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3. Soil amendments (e.g. fertilizer, lime, mulch, jute netting, 
etc. ) 

4. Scarification prior to topsoil replacement 

5. Grading techniques/compaction 

6. Special handling techniques (if any) 

D. Vegetat ion 

1. Seed mix and rates (lbs. PLS/acre) 

2. Method of seeding (e.g. drill, broadcast, hydroseeding, etc.) 

3. Use of containerized shrubs or tublings 

4. Contingency plans for revegetation failures 

5. Fencing to insure reclamation success (if appropriate) 

6. Reclamation monitoring plan 

E. Hydro logy 

1. Surface water 

a. compliance with water quality standards 

b. water treatment methods (if any) life of treatment method 

c. commitment and provisions to avoid accumulation of 
stagnant water 

d. discussion of permanent diversions and impoundments 

i. cross-sections 

ii. longitudinal profiles 

iii. total length 

iv. use of riprap or sealants 

e. stream channel reclamation 

i. methods 

ii. engineering design 

iii. stability 

iv. length and sinuosity 

f. safety of diversions, impoundments, and other water 
treatment facilities 
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2. Groundwater 

a. monitoring program to establish postmining groundwater 
qual i ty 

b. compliance with water quality standards 

c. mitigation of postmining groundwater discharge including 
underground workings, tailing impoundment seepage, etc. 

F. Stability 

1. Monitoring program to establish post-reclamation soils and 
geologic stability 

a. wind erosion 

b. soil loss 

c. subsidence 

G. Postmining Solid Waste Disposal 

1. Burial of mining debris 

2. Compliance with local and state ordinances 

H. Reclamation of Surface Support Facilities 

1. Removal of buildings at the site 

2. Road network removal and reclamation 

3. Conveyor systems, pipelines, power corridors, etc. 
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HARDROCK GUIDELINES 
GROUNDWATER HYDROLOGY ADDENDUM 

16.20.1013 PERMIT APPLICATIONS 

(1) All operation permit applications must contain the following 
information as deemed necessary by the Department of State Lands and the 
Water Quality Bureau: 

(a) A specific site plan, indicating topography; 

(b) Location of treatment works and disposal systems; 

Cc) Location of adjacent state surface waters; 

Cd) List of surface owners and lessees of land within one mile of 
the proposed source; 

(e) Location of water supply wells and springs within one mile; 

(f) Description of waste or process solutions to be contained 
onsite; and 

(g) Information describing existing groundwater quality and uses 
within one mile of the site. 

(5) The Department may require the submission of additional data and 
information with permit application where warranted by the potential impacts 
of a source including but not limited to the following: 

(a) Specific design conditions and process descriptions. proposed 
alternatives, soil conditions, descriptions in areas proposed for location of 
treatment ponds and land disposal, geological conditions, groundwater charac
teristics, local hydrogeology, discussion of potential for and measures to be 
taken for emergency and accidental spills, chemical and physical characteris
tics of process water and wastewater, nature of proposed pond sealants and 
linings. 

(b) For industrial wastes, waste flow diagrams showing water and 
material balances, chemical additions, and waste volumes and concentrations 
before and after treatment, including but not limited to oil and other 
floating material, biochemical oxygen demand, settable and suspended solids, 
acids, alkalis, dissolved salts, organic materials, toxic materials, com
pounds producing taste and odor in water and colored materials and dyes. 

(c) Proposed measures to be taken to provide alternative water 
supplies or treatment in the event any domestic, municipal, agricultural, or 
commercial/industrial well is adversely affected by the operation of the 
source; and 

Cd) A written evaluation of alternative disposal practices for 
maximization of environmental protection. 
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Amendments to House Bill No. 680 
Third Reading Copy 

Requested by Representative Grady 
For the Senate Committee on Natural Resources 

1. Page 1. 
Following: line 10 
Insert: " 

Prepared by Bob Thompson 
March 4, 1989 

Statement of Intent 

A statement of intent is provided for this bill in 
order to elaborate on the type and extent of review that the 
department of state lands should give to a small-miner 
application for an operating permit for a cyanide ore
processing facility. Moreover, the legislature anticipates 
that implementation of this bill will require rulemaking by 
the board of land commissioners. 

While an operating permit is required for these 
operations, the legislature intends that, because of the 
size and limited scope of the operation, the application 
requirements should in general be substantially less 
rigorous than the requirements for larger proposed mine 
operations not under the small miner exclusion. The 
department of state lands should also attempt to review 
these applications in a shorter timeframe than currently 
needed to review operating permit applications for larger 
mines. 

To encourage expedited review, the department of state 
lands should provide clear guidance to permit applicants 
concerning requirements for a complete application. In 
particular, the guidance should help applicants prepare 
adequate desiq1b operating, and reclamation plans. While 
the legislature recognizes plan requirements will vary with 
the site and characteristics of the proposed operation, the 
department should attempt to guide the applicant in a manner 
that minimizes his costs while also meeting metal-mine 
reclamation requirements. 

Finally, [section 4 of this bill] exempts an existing 
cyanide ore-processing facility if the operator registers 
the facility by January 1, 1990. In order to provide ample 
notice to existing operators, the legislature intends that 
the department shall prepare the form and notify affected 
small-miners, by mail or publication or both, of the form's 
availability and purpose as soon as possible." 
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EXHI2", • ,.<: 

LXrt._ .<_ ~~,~;;,t.---
BILL NO. _)-1 /:-\ (,7 '1 

Amendments to House Bill No. 679 
Third Reading Copy 

Requested by Representative Grady 
For the Senate Committee on Natural Resources 

Prepared by Bob Thompson 
March 4, 1989 

1. Title, line 9. 
Following: "TO THE" 
Insert: "STATE'S ACTUAL" 

2. Title, line 10. 
Following: line 9 
Strike: "TO THE STATE" 
Following: "LANDS" 
Insert: ", ALTHOUGH THE BOND MAY NOT EXCEED $5,000 PER 

OPERATION; AUTHORIZING THE DEPARTMENT OF STATE LANDS TO 
COLLECT ALL ITS REASONABLE COSTS OF RECLAMATION IF A SMALL 
MINER FAILS TO RECLAIM THE PLACER OR DREDGE MINING 
OPERATION" 

3. Page 7, line 3. 
Following: "IN" 
Strike: "SUBSECTION" 
Insert: "subsections ll 

Following: "(3)" 
Insert: IIthrough (6)" 

4. Page 8, line 22. 
Following: "TO THE" 
Insert: "state's actual" 

5. Page 8, line 23. 
Following: "COST" 
Strike: "TO ~STATE" 
Following: "LAND" 
Insert: ", although the bond may not exceed $5,000 per 

operation" 
Following: "." 
Insert: "However, if the small miner has posted a bond for 

reclamation with another government agency, he is exempt 
from the.r~g\lirement of this subsection •. ' . 

-------r·f> If a smalf miner who conducts a placer or dredge 
mining operation fails to reclaim the operation, he is 
liable to the department for all its reasonable costs of 
reclamation, including a reasonable charge for services 
performed by state personnel and state materials and 
equipment used. If the small miner posts a surety bond, the 
surety is liable to the state to the extent of the bond 
amount and the small miner is liable for the remainder of 
the reasonable costs to the state of reclaiming the 
operation. 

(5) If a small miner who conducts a placer or dredge 
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m~n~ng operation fails to commence reclamation of the 
operation within 6 months after cessation of mining or 
within an extended period allowed by the department for good 
cause shown or if the small miner fails to diligently 
complete reclamation, the department shall notify the small 
miner by certified mail that it intends to reclaim the 
operation unless the small miner commences reclamation 
within 30 days and diligently completes the reclamation. 
The notice must be mailed to the address stated on the small 
miner exclusion statement or, if the small miner has 
notified the department of a different address by letter or 
in the annual certification form, to the most recent address 
given to the department. If the small miner fails to 
commence reclamation within 30 days or to diligently 
complete reclamation, the department may revoke the small 
miner exclusion statement, forfeit any bond that has been 
posted with the department, and enter and reclaim the 
operation. If the small miner has not posted a bond with 
the department or if the reasonable costs of reclamation 
exceed the amount of the bond, the department may also 
collect additional reclamation costs, as set forth in 
subsection (6), before or after it incurs those costs. 

(6) To collect additional reclamation costs, the 
department shall notify the small miner .by certified mail to 
the address determined under subsection (5) of the 
additional reasonable reclamation costs and request payment 
within 30 days. If the small miner does not pay the 
additional reclamation costs within 30 days, the department 
may bring an action in district court for payment of the 
estimated future costs and, if the department has performed 
any reclamation, of its reasonable actual costs. The court 
shall order payment of costs it determines to be reasonable 
and shall retain jurisdiction until reclamation of the 
operation is completed. Upon completion of reclamation, the 
court shall order payment of any additional costs it deems 
reasonable or the refund of any portion of any payment for 
estimated costs that exceeds the actual reasonable costs 
incurred by the department." 
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