
MINUTES 

MONTANA SENATE 
51st LEGISLATURE - REGULAR SESSION 

COMMITTEE ON AGRICULTURE 

Call to Order: By Chairman Tom Beck, on March 8, 1989, at 
1:00 P.M. 

ROLL CALL 

Members Present: Senator Hubert Abrams, Senator Gary 
Aklestad, Senator Esther Bengtson, Senator Gerry 
Devlin, Senator Jack Galt, Senator Greg Jergeson, 
Senator Gene Thayer, Senator Bob Williams, and Chairman 
Tom Beck 

Members Excused: None 

Members Absent: None 

Staff Present: Doug Sternberg, Legislative Council 

Announcements/Discussion: None 

HEARING ON HOUSE BILL 352 

Presentation and Opening Statement by Sponsor: 
Representative Elliott, House District 51, stated, 
"This is a bill to amend the laws that pertain to 
conservation districts to allow a local conservation 
district board to remove a supervisor for having more 
than three unexcused absents. Everybody is happy with 
it over in the House." 

List of Testifying Proponents and What Group They Represent: 

Ray Beck representing the Conservation Districts 
Division for the Department of Natural Resources 

John Daggon representing the Resource Council 
Bob Lane representing the Montana Association of 

Conservation Districts 

List of Testifying Opponents and What Group They Represent: 

None 
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Ray Beck - "I rise in support of HB 352. This came about in 
the form of a resolution at their annual meeting. This 
is a problem several districts were facing. In the 
law, at the present time, an absentee supervisor 
position collective duty. Collect duty was not 
explained by law. This bill will help explain what the 
contribution is. The districts have added much to this 
bill. We have worked with them to try and get it into 
the proper format." 

John Daggon - "I am a member of the Resource Conservation 
'Advisory Council. I would like to go on record as in 
favor of this bill." 

Bob Lane - "We also speak in support of this bill." 

Questions From Committee Members: Senator Thayer - "The 
language on line 16, 17, and 18 on page 1 it says 'An 
elected supervisor shall hold office until his 
successor has been elected and has qualified.' Do we 
have to write something in the statutes that says if a 
person dies that he wouldn't be reappointed?" Ray Beck 
- "The reason these other items were put in here is to 
make it consistent with the county law. I agree with 
you. If a person is dead, it is obvious he's not going 
to remain in the position." 

Closing b¥ Sponsor: Representative Elliott hoped the 
comm~ttee would give HB 352 a do pass. 

DISPOSITION OF HOUSE BILL 352 

Discussion: None 

Amendments and Votes: None 

Recommendation and Vote: Senator Bengtson moved HB 352 TO 
BE CONCURRED IN. The motion carried unanimously. 

Senator Beck was assigned to carry HB 352. 

HEARING ON HOUSE BILL 273 

Presentation and Opening Statement by Sponsor: Linda 
Nelson, House District 19,"It allows the agricultural 
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assistance program that was developed in 1986 to 
continue for another two years. This program provides 
peer counseling, voluntary mediation and financial 
advise to financially distressed farmers. The cost is 
not born totally by the state as producers are asked to 
pay according to their ability. There are also grants, 
donations, and federal matching dollars that help to 
make this program viable. I am a peer counselor with 
this program ••. The department also contracts the 
association of churches under this program. I also 
help in the hot line in the after hours as part of 
WIFE. This program is working. It keeps families on 
the farms and paying taxes in their local communities. 
It prevents mental and physical abuse. It saves 
families lives ••• This has been through the 
appropriations sub-committee on agriculture, so it is 
detained in the agriculture's budget." 

List of Testifying Proponents and What Group They Represent: 

Ralph Peck representing the Department of Agriculture 
John Ortwein representing the Montana Catholic 

Conference 
Kay N~renberg representing the Agriculture Preservation 

Coalition, the Montana Wool Growers, the Montana 
Stockgrowers Association, and WIFE 

Joan Forcella representing herself 
Mary Lou Hieren representing the Montana Association of 

Churches 
Frank Loch representing Dutton Farmers 
Bill Leary representing the Montana Bankers Association 

List of Testifying Opponents and What Group They Represent: 

None 

Testimony: 

Ralph Peck - "We do support this bill. Here's a brief up­
date. When this was before the House of 
Representatives in the mediation area we had five cases 
pending with 44 total requesting to get in the program. 
When we appeared before the appropriations committee in 
February we had 13 case pending and 52 requests. As of 
Friday, we have had 153 cases pending and 194 requests. 
Since that time, we have received an additional 40 
cases of mediation. Most of these are coming from the 
Farm/Home Administration." See exhibit 9 for further 
testimony. 

John Ortwein - See exhibit 2 for testimony. 
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Kay Norenberg - See exhibit 3 for testimony. 

Joan Forcella - See exhibits 4 and 5 for testimony. 

Mary Lou Hieren - See exhibit 6 for testimony. Ms. Hieren 
handed in testimony for the Montana Wool Growers 
Association. See exhibit 7 for testimony. 

Frank Loch - "I see we are not out of the woods by a long 
shot. Prices may be up for cattle and all commodities 
straight across the board. Prices are no good if you 
don't have production. Our future with disaster 
~payments and cheap money loans for disaster purposes 
are anybodies guess. That is what some of us are 
surviving on this year is disaster payments. I have no 
idea how many of my neighbors have sought assistance 
through the Ag assistance program. I have worked as an 
advocate for maintaining and keeping this program on 
stream ever since its conception •.• I know the . 
statistics are there and the request and the need is 
there. If we are going to protect and nurture the 
family farm; we have to provide this type of helping 
hand. I urge you support of HB 273." See exhibit 8 
for further testimony. 

Bill Leary - "The voluntary mediation program has worked and 
it will continue to work. We do hope you will concur 
in HB 273." 

Questions From Committee Members: 
program worked pretty well?" 
opinion yes." 

Senator Beck - "Has the 
Ralph Peck - "In our 

Senator Beck - "Many of the foreclosures right now with the 
FHA are just beginning to take place. Is that 
correct?" Ralph Peck - "That's correct." 

Senator Devlin - "Linda (Representative Nelson) do you ever 
see this ending?" Representing Nelson - "I certainly 
hope so. I feel like times started to turn around for 
agriculture perhaps a couple of years ago. Then we 
went into this drought and grasshopper problem and that 
has certainly depressed agriculture." 

Senator Aklestad - "We have a lot of amended portions of the 
bill. How can it be portrayed as a continuation with 
all the amended portions in the bill? Representative 
Nelson - "I believe that because clarification of 
terms." 

Senator Aklestad - "On page 4, lines 22 and 23. Is it 
possibly an expansion to the existing statute. Maybe 
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there is a clarification. You feel all the amended 
portions is just for clarification. Ralph Peck - "The 
information here was information present in the 87 
legislation. This is simply pulling that information 
to find the pure counseling efforts, the financially 
unsecured creditors and other definitions. This bill 
will bring those definitions to the main part of the 
bill." 

Senator Aklestad - "How have you been able to operate up to 
this point? Ralph Peck - "We operated the program with 
the terms specified in the special session in 1986." 

Closing by Sponsor: Representative Linda Nelson - "I do 
feel this is a program with people helping people. I 
urge your support." 

DISPOSITION OF HOUSE BILL 273 

Discussion: None 

Amendments and Votes: None 

Recommendation and Vote: Senator Jergeson moved HB 273 TO 
BE CONCURRED IN; Senator Devlin seconded the motion. 
The motion carried unanimously. 

Senator Jergeson was assigned to carry HB 273. 

HEARING ON HOUSE BILL 701 

Presentation and Opening Statement by Sponsor: 
Representative Swysgood, House District 73, stated, 
"This is an act to provide for central filing in the 
office of the Secretary of State of certain statutory 
agricultural liens." See exhibit 10 for further 
testimony. Representative Swysgood submitted a sheet 
of amendments. See exhibit 11. 

List of Testifying Proponents and What Group They Represent: 

George Bennett representing the Montana Bankers 
Association 

Cort Harrington representing the Montana Association of 
Clerk and Recorders 

List of Testifying Opponents and What Group They Represent: 
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George Bennett - "We strongly support this bill. It follows 
through on legislation Senator Thayer sponsored in the 
last session to further Montana's program of 
centralized filing of Agricultural liens. I should 
note Montana's program of centralized lien filing is 
one of the first to be approved by the Federal 
authorities. What this bill does is to take your title 
71 liens, your state law statutory liens, farm labors 
~crop liens, seed and grain threshers liens, spraying, 
dusting, etc •.• It is required they be filed with the 
Secretary of State. So anyone searching for liens on 
farm or products can find them in the centralize 
filing. We have examined the amendments proposed by 
the department of Agriculture and also the one 
amendment proposed by the County Clerks. These 
amendments help the bill." 

Cort Harrington - "The clerks generally are opposed to 
centralized filing because it takes the filing away 
from the county office. However, with respect to Ag 
liens, most of the ag liens are currently filed with 
the Secretary of the State and after consulting with 
the numerous clerks, they said they're aren't enough 
liens affected by this bill to make any difference. 
Therefore, they would support this bill. There is one 
technical amendment, on page 3, line 19. It talks 
about filing renewal of a lien." Mr. Harrington 
submitted an amendment. See exhibit 12. 

Questions From Committee Members: Senator Aklestad - "Who's 
obligation is it to pull these liens off at the time 
the indebtedness is paid?" George Bennett - "The liens 
are going to filed with the Secretary of State. The 
liens release and lien termination should be filed with 
the Secretary of State. That's what their amendments 
do. " 

Senator Aklestad - "You don't have to pay for your state 
hail insurance at the time you take out?" Ralph Peck -
"That's correct. It can go against your tax roll." 

Senator Aklestad - "What if a guy doesn't own real estate? 
What if he rents? Can he get hail insurance? Who are 
these 200 guys that are late?" Ralph Peck - "Then it 
would go against the crop. So you can do it against 
the property or you can do it against the crop." 



SENATE COMMITTEE ON AGRICULTURE 
March 8, 1989 

Page 7 of 9 

Senator Devlin - "What are these 200 guys late about? Are 
they late paying their taxes is that why you're short?" 
Ralph Peck - "Yes." 

Senator Beck - "Does the county Treasurer write you a 
warrant for this? Would they normally write you a 
warrant for the hail insurance and they pick up the 
delinquent taxes?" Ralph Peck - "It's put on as a 
receivable and then it's received by the county when 
they pay their taxes." 

Senator Beck - "You don't get it until the delinquent taxes 
·are paid?" Ralph Peck - "I think that is correct." 

Closing by Sponsor: Representative Swysgood closed. 

Senator Thayer was assigned to carry HB 701. 

HEARING ON HOUSE BILL 367 

Presentation and Opening Statement by Sponsor: 
Representative O'Keefe, House District 45, explained HB 
367 cleans up what we passed in 1987 session when we 
passed the water development statute. We set up the 
people of the Department of Natural Resources as 
bankers. Bankers who loan money to water development 
program which were ran by private entities. The 
legislature doesn't have the constitutional authority 
to do that so we delegated it the Department of Natural 
Resources. The one thing we didn't do when we 
delegated that responsibility to them was give them a 
mechanism to protect the investments we make with the 
state money. What this bill would do is allow the 
Department to use funds in the water development 
special revenue account and water development general 
obligation bond proceeds to protect the loans that are 
made under the water development private loan program. 
Right now there are about 55 loans totaling $4 million 
out from DNRC to private individuals around the state. 
These are primarily irrigation projects~ In the case 
the Department would have to foreclose on any of these 
loans, the department needs to be in a position to 
protect its security interests. That's what HB 367 
does." Representative O'Keefe submitted a sheet of 
amendments. See exhibit 13. 

List of Testifying Proponents and What Group They Represent: 

Gary Fritz representing the Department of Natural 
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Resources and Conservation 
Jo Brunner representing the Montana Resources 

Association 

List of Testifying Opponents and What Group They Represent: 

None 

Testimony: 

Gary Fritz - "We went along in this loan program and we 
found out indeed we have made a few loans that have 

. gone into default and we're going to have to pursue 
foreclosure on it. If the foreclosure takes us to the 
point of going to a sheriffs sale we have to have the 
ability to buyout a prior lien if we are going to 
protect our interests in that loan. This is one of the 
things this bill would do. It would allow us to use 
money from the two accounts ••• to take over projects and 
operate them if necessary. The only time I can see 
this is necessary is if somebody walks away from the 
project ••• The guts of the bill are - we think we need 
to have the same tools available to us that the banks 
have available to them in terms of being able to 
protect their investments." Mr. Fritz indicated the 
Department would support the amends submitted by 
Representative O'Keefe. 

Representative O'Keefe indicated that Jo Brunner wanted to 
go on record as supporting HB 367. 

Questions From Committee Members: Senator Devlin - "Didn't 
you build some alcohol plants?" Gary Fritz - "We 
haven't loaned any monies to projects like that out of 
the water development program." 

Senator Aklestad - "Without the amendment, what funds would 
you use to buyout these existing funds." Gary Fritz -

"The amendment has nothing to do with buying out the 
loans." 

Senator Aklestad - "You said you would use other funds. I 
want to know what other funds you would use to buy the 
loans out?" Gary Fritz - "We would use the account on 
the water proceeds account for the water development 
special revenue account to operate projects or to buy 
out prior liens." 

Senator Aklestad - "How much money do you have available in 
those accounts?" Gary Fritz - "In the bond proceeds 
account, right now we would have about half a million 
dollars." 

I 
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Closing bf Sponsor: Representative O'Keefe urged the 
comm~ttee to pass HB 367. 

Senator Weeding was assigned to carry HB 367. 

DISPOSITION OF HOUSE BILL 69 

Discussion: Doug Sternberg explained the amendments. See 
exhibit 15. 

, ~ 

Amendments and Votes: Senator Thayer moved to amend HB 69 
(HB006901.ADS); Senator Ak1estad seconded the motion. 
The motion carried with Senator Devlin voting no. 

Recommendation and Vote: Senator Thayer moved HB 69 TO BE 
CONCURRED IN AS AMENDED. The motion carried. 

Senator Jenkins was assigned to carry HB 69. 

ADJOURNMENT 

Adjournment At: 2:44 P.M. 

TB/jj 



ROLL CALL 

__ A_G_R_I_C_U_L_T_U_R_E _____ COMMITTEE 
DATE 

~ LEGISLATIVE SESSION ~ 

NAJ.1E PRESENT ABSENT 

SENATOR HUBERT ABRAMS .,,/ 

SENATOR GARY AKLESTAD ~ 

SENATOR ESTHER BENGTSON ./' 

SENATOR GERRY DEVLIN V 

SENATOR JACK GALT V" 

SENATOR GREG JERGESON v' 

SENATOR GENE THAYER \/" 

SENATOR BOB ~\TILLIAMS /' 

SENATOR TOM BECK V-

Each day attach to minutes. 

EXCUSED 

I 

I 



SERATE STAHDING COMMITTBE RBPORT 

March 8, 1989 

HR. PRESIDENT: 
We, your committee on Agriculture, Livestock, ana l:cri gatio!11 

having had under consideration HB 352 (third reading copy -- blue), 
respectfully report that HB 352 be concurred in. 

Sponsor: Elliot (Beck) 

, 

BE CONCURRED 1M 
j ,-

-'J // .:J / 
Signed: _.<,-··~.-.'._,1._"_;·"'_)_;1_'4_' ,"_. -"O;;..../~&=--_! _. ___ ._L_. 

Thomas A. Beck, Chairman 

scrhb3S2.3C1t, 



SEHA~E STAHDIRG COHHI~TEE REPORT 

March 8, 1989 

HR. PRESIDENT, 
We, your cOl8lli ttee on Agi icui ture, 1.i vestock, and I rr i gati on, 

having had under consideration HB 273 (third reading copy -- blue), 
respectfully report that HB 273 be concurred in. 

Sponsor: Nelson, L. (Jergenson) 

Signed: 

.. _) l 

I . _ ..... ;' 

.... ---::/ / /./ l 

/ !~fllJ1L~ (/ /;L .. .J.... 
BE CONCURRED IN 

. Thomas A. Beck, Chairman 

scrhb273.30E; 
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SEMATE STARDIHG COMHITTEE REPORT 

March 9, 1989 a 
MR. PRESIDENT: 

We, your cOllmi t tee on Agricu! ture, Livestock, and 1 rr igation, 
having had under consideration HB 69 (third reading copy -- blue), 
respectfully report that HB 69 be amended and as so allended be 
concurred in. 

1. Title, line 8. 
Strike: -ANY. LESSES­
Insert: ·CERTAIN LESSEES" 

2. Title, line 9. 
Strikel "HIS" 
Inse rt I "THEIR· 

3. Page 2, line 20. 
Following: ·unitj" 

Sponsor: DeBruycker (Jenkins) 

Insert: " however, when a state land lease is held by an 
association, COllpanj, or ~orporation, conv~ction nf ~ pA~hpr 

of the association, company, or corporation under this 
subsection does not result in cancellation of the lease unless 
it appears that the operator, lIanager, or family in control 
of the association, company, or corporation is a consenting 
party or privy to a violation of this ~ubsection;" 

4. Page 5, line 2. 
Followingl "unit." 
Insert: "When a state 1 and lease is hel d by an .:ISSOC i a ti on, 

company, or corporation, conviction of a member of the 
association, company, or ':orporation under this subsection 
does not result in loss of lease preference;~nless it appears 
that the operator, manager, or famil y~""'\,"control of the 
association, company, or corporation is a",:" ,'senting party or 
privy to a violation of this subsection .":;~\~!\!:. 

"'.: i.~,~:.~ .. :. 

I 

;,,''t 

i 
BE CORCURRID IN AS AMENDED (~ 

Signed' __ ~~~~ ____ ~~ __ ~==-FI~" I 



.;~j~rd t hllrd(.;tJU URE 

EXHIBIT NO.:----l/"---__ . 

DATE.. .3/ rla f 
BIll No.H S .;)73 He 3~~ 

BILL SUMMARY--SENATE AGRICULTURE COMMITTEE Ii t3 3C.~, H8701 
MARCH 8, 1989 

PREPARED BY DOUG STERNBERG, COMMITTEE STAFF 

HB 273 Section 1: adds six terms to the definition section 
Section 2: specifically includes voluntary debt mediation 

as a type of assistance to be provided under the agricultural 
assistance program 

Section 3: requires the department to contract with 
mediators in providing assistance: requires training for farm 
financial consultants and mediators: continues present toll-free 
telephone line and advisory board 

Section 4: repeals session law that established 
termination date 

program 
Section 5: repeals agricultural assistance and counseling 

Section 6: extends present agency rulemaking authority 
Section 7: standard severability section 
Section 8: effective date of all sections except sec. 5 

on July 1, 1989; effective date of program termination (sec. 5) 
July 1, 1991 

HB 352 Section 1: clarifies what constitutes a vacancy in the 
office of conservation district supervisor: allows for excused 
absences from meetings 

Section 2: includes vacancy as a condition of removal 
from office of supervisor 

HB 367 Section 1: provides that the water development account 
may be used to purchase liens and operate property as provided in 
sec. 3 

Section 2: allows appropriation of a certain amount of 
the water development account for purchase of liens and operation 
of property 

Section 3: establishes criteria for lien purchases and 
property operation; requires expeditious resale of property to 
recover funds 

Section 4: includes lien purchase and property operation 
in restrictions on use of water development bond proceeds 

Section 5: authorizes sale of water development bonds for 
lien purchases and property operation 

Section 6: extends present agency rulemaking authority 
Section 7: provides immediate effective date 

HB 701 Section 1: revises information required in agricultural 
lien statements: requires that a copy of statements filed with 
the county clerk also be filed with the secretary of state by 
March 31, 1990 

Section 2: requires that farm laborers' liens be filed 
only with the secretary of state 

Section 3: deletes reference to recordkeeping by a county 
clerk with regard to farm laborers' liens 



Section 4: requires that seed or grain liens be filed 
only with the secretary of state 

Section 5: requires that hail insurance liens be filed 
only with the secretary of state 

Section 6: requires filing of threshers' liens only with 
the secretary of state 

Section 7: requires that crop or grain liens for spraying 
or dusting be filed only with the secretary of state 

Section 8: repeals sections outlining lien filing duties 
of county clerks 

Section 9: extends present agency rulemaking authority 
Section 10: applies centralized filing to liens filed 

after 9/30/89 



a ->gram 
I 

MontanaCatholicConfe~DATL 

March 8, 1989 

CHAIRMAN BECK AND THE SENATE AGRICULTURE COMMITTEE 

I am John Ortwei~, representing the Montana Catholic 

Conference. 

Both Bishop Curtiss of the Diocese of Helena and Bishop 

Milone of the Diocese of Great Falls-Billings have indicated 

to me that the greatest stress to be found among the people 

in their respective Dioceses are the people to be found in 

the agricultural community. 

The two Dioceses are members of the Montana Association 

of Churches and as such have helped in the sponsorship of 

the Agricultural ASEistance Program. We have particularly 

been involved in the peer counseling portion of the Program. 

The Montana Catholic Conference supports HB 273 and 

the continuation of the Agriculture Assistance Program. 

o----------------------------------------~~~~~~~~~o Tel. (406) 442·5761 P.O. BOX 1708 530 N. EWING HELENA, MONTANA 59624 
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~iNATE AGRICULlUKt 

(This sheet to be used by those testifying on a b;;r)~~ I 
BILL NO,)1.8 .:273-

DATE: sIZ/S:Z I 

PHONE : __ d=::......!:s~--1-7:...----_3::...-!-7..::::::5:.....-.::...6 _____ ~ _____________ -IIi 

AP PEARl NG ON WH I CH PROPOSAL: ~tI.<...-;:;B:::'--....ld~7~3:...-.-_~ ______ ----til 

DO YOU: SUPPORT?-+){~ __ AMEND? ---- OPPOSE? 

--------------------------------------------------------~ 

I 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE CO~ITTEE SECRETARY. 
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State may: 
have 'extra 

l ' ,. 

$50 mil,ion 
HELENA (AP) - Montana will 

have $50 million more reVE!nue than 
expected "by' :inid-I991 : because the, 
state is',taking in more inoneyfrom, 
income,' taxes, investments' and,in"',.. 
heritanc,i';taieS; according to Ii re- ' 
port~prepared by a former member 
of the governor's budget staff. ", 

The-'document was comrned,.by; 
Terry: .Jghnson.:,: now an aid~ for' 
Democt~~lfouse Speaker John 
Vincent, of ,~Bozeman, and predicts 
that revenue in the current fiscal­
year ending June 30 may reach '$401 
million, a $10 million ,increase over 
projections made by the last Legis-
hh.rre, ' '" 

Johnson said the trend, suggests 
revenue during the next two-period, 
for which the Legislature is prepar­
ing a budget, will top $811 million. 

That is $40 l1!iI.lion more than pre­
dicted by a joint legislative commit- ' 

, tee and $62 million more than ,con­
templated in the governor's budget, ' 
Johnson noted. " "<:; 'J' ., ',' 

'Johnson, considered an expert in 
"'revenue forecasts during his years 
,'in the budget office, attributed the 
'-'j-'osy,mo'ney picture to,higher-than-

expected, collections through, the 
end of February, 

Revenue has exceeded projec­
tions by $20 million and is $33.6 mil­
.lion ahead of the level last year at 
,this time, he said. 

Johnson said most of the im', 
provement is the result of individ-' , ' 
ua} ',jncome taxes, which are $10.4' 
million higher than,last year.Fed-" 
eral'tax reform, which eliminated" ": 

, rilany deductions; for:}d.Q~tana;~J>, 
'~YE!X:S; has causecl.'hlQSJ,'o!tlie,m.: 

c~~d1~:t:.it~2·~1;~:::>~j;"·'·';:· ,-" 

£'i, 5 PJ <-/ 
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DATE r"/ hj 

ROCKYMOU~OLL~G\NAa:l8 
TYLER MU.LltO. 1 QLY El IV 

BILLINGS. MONTANA 59102 

REV. LAWRENCE F. SMALL. Ph. D. 
EXECUTIVE DIRECTOR 

TELEPHONE 252-5138 

WORKING TOGETHER: 

American Baplis1 Churches 
011he Northwes1 

Chrostian Churches 
01 Monlana 
(Disciples 01 Chris1) 

Episcopal Church 
Diocese 01 Mon1ana 

Evangelical Lulheran 
Church in America 
Monlana Synod 

Presbyterian Church (U.S.A.) 
GlaCier Presbytery 

Presbyterian Church (U.s.A.) 
Yellowslone Presbytery 

Roman Ca1holic Diocese 
of Greal Falls· Billings 

Roman Calholic Diocese 
01 Helena 

Unrted Church 
01Chris1 
"'II.-N. Wyo. Cont. 

United Me1hodist Church 
Yellowstone Conlerence 

March 1989 

TESTIMONY/SENATE AGRICULTURE. LIVESTOCK AND IRRIGATION 
COMMI'ITEE 

CHAIRMAN BECK AND MEMBERS OF THE COMMI'ITEE: 

I am Mary Lou Heiken. the Rural Ministries Coordinator for 
the Montana Association of Churches. 

I urge you to support HB273 to continue the Montana 
Agriculture Assistance Program. 

Drought, decreasing land values, high interest rates, low 
farm prices and grasshoppers have placed many Montana 
farmers in jeopardy in recent years. The effect of these 
conditions has also impacted rural communities as a whole, 

I including mainstreeet businesses and farm lenders. 

The Agricultural Assistance Program goal is to aid and 
help farmers and ranchers so they can continue to be 
productive and self-sufficient. But equally important, for 
those who are unable to continue in agriculture, the 
program does provide information and assistance regarding 
various programs that can help in the transition. 

Requests for assistance from our peer counselors are as 
high as they have ever been during the 2 1/2 years of the 
program. We anticipate that acceleration of delinquent 
loans by the FmHA and Farm Credit System will cause 
increased demand for assistance during FY90-91. Also, the 
negative financial effects of the 1988 drought are starting 
to surface and will become more evident later into spring. 

Farmers need the assistance of peer counselors to be 
prepared for meetings with financial consultants and 
lenders. They need someone who is knowledgeable to sit 
down with them before mediation and take an objective look 
at their options which helps to speed up the process. This 
will facilitate a win-win situation when the borrower and 
the lender finally reach mediation, a requirement under the 
new Farm Credit Bill regulations. A peer counselor can 
help the farmers cope mentally with the situation and get 
on with their lives, be it on or off the farm. 



Page two 
Senate Testimony 

€.~, ::4(0 

3/'/'7 
u'" ~i3 

Our cooperative efforts yield mega benefits! We have access to 
informational resources, credibility, and contacts that otherwise are 
not available. We have a working network that only gets better. This 
program is much more than just public dollars! 

A recent survey of the Ag Assistance Program USERS gave an 
rating of 88% excellent to good and 12% fair to poor which 
improvement over the previous survey. A farm wife's words 
describe its' value: 

overall 
was a 5% 
best 

"My husband was able to talk to a counselor in his time of depression. 
They talked for two hours which helped him more than anything ... he 
sent us a lot of information on what options we had. He spent his 
Saturday evening with us talking. The verbal support we got was 
unreal. My husband had been so depressed. I was really concerned. 
After talking he seemed so much better." 

Although the agricultural economy in Montana is on the upswing, for 
many farmers this is a critical crossroad. They need assistance in 
mapping a future course. With my exposure to agriculture problems, I 
have learned that all things are not equal and you just can't treat 
them like they are. 

We need your support of HB273 to continue the Montana Agricultural 
Assistance Program. I appreciate your consideration and the 
opportunity to testify. 

2:27 
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Agriculture is Montana's #1 industry. 
Nationally, about one out of every 5 jobs' 
are directly related to agriculture. About 
25 percent of all Jobs in Montana's cities 
and towns are involved in one way or 
another with agriculturel 

The Ag Assistance Program helps farmers/ 
ranchers so they can continue to be produc­
tive and self-sufficient. But equally important. 
for those who are unable to continue in 
agriculture, the program does provide infor~ 
mation and assistance regarding various 
programs that CQ.n helj: i'1 the tra;.sitio;!. 

Peer Counselor: 
Knowledgeable individuals in production agricul­
ture who can provide immediate contact, counsel­
ing, emotional support, and referral assistance. 
The farmer/rancher has access to information 
about the new Farm Credit Bill regulations and 
assistance to prepare for mediation . 

Financial Consultant: 
Professional consultants can assist farmer/ 
rancher in financial areas such as budgeting, 
balance sheets, cash flow, or debt restructuring. 

Mediation: 
Individuals trained in mediation techniques can 
assist the farmer/rancher and his lender to work 
together toward a mutually beneficial solution to 
loan repayment problems. 

...... 

...... In a recent survey of the Ag Assistance Pro­
gram, USERS gave an overall rating with 88% 
excellent to good and 12% fair to poor whIch is a 
5% rating improvement over the 1987 survey. 

Printed by: Montana AssocIation of Churches 
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Tragedy puts ag director, firmly· 1 

behind debt Inediation service, '1 

A program which might have 
prolonged his father's life will not 
be axed in any Montana Depart­
men( of Agriculture budget-QJtting 
moves, the department's director 
said Thursday. 

Everett M. Snortland said the 
department-administered voluntary 
debt mediation service is going to 
be Important for another two 
years or so. 

"I know thiS is necessary," he 
said. 

In an interview following an 
address to the Great Falls 
Pachydenn Club, Snortland said: 
"My father had a drinking prob­
lem and a gambling problem. 
When it looked like he was going 
to lose the tann, he committed 
suicide." 

The ag director suggested that 
the department's counseUng and 
mediation service - established 
only last year and set to expire 
under a "sunset clause" July 1 -
may help some families avoid 
similar tragedies 

"I want that sunset extended for 
two more years," he said. That 
would allow the resolution of most 
loans which have become prob­
lems, he said, 

SnorUand, a successful Pondera 
County fanner and state director 
of the federal Agricultural 

Everett SnortJand 

Stabilization nnd Conservation 
Service for eight years before as· 
suming the state post Jan. 16, ~aid ' 
it might be worthwhile to start 
charging for the mediation. 

Currently, the department ad­
ministers the program and gets 
troubled borrowers and their cred­
itors together, with volunteers 
from the Service Corps of Retired 

Executives (SCORE) and other 
groups handling the actual negoti­
ations. 

Still, the program has costs. 
Snortland said the lenders have 
expressed a willingness to pay 
their share and it might not be a 
bad idea to have borrowers put 
$250 .to $300 up front to begin me­
diation. 

Putting forth some money would 
"show a commitment to come to 
grips with the problem, get off 
dead center," he said. J 

"I think we have to do what we 
started out to do," be said, and 
keep a process in place as years of 
built-up financial problems are se­
ttled in negotiations which may 
Include write-downs, partial liqui­
dations, deeds-in-Iieu of payment 
and other creative financing. 

Snort land also said he believes 
there will be increased demand tor 
mediation this year, citing the fe­
deral Farmers Home Administra­
tion's December mailing of letters 
to about 1,000 Montana farmers 
telling them to start trying to work 
out problem loans. 

The voluntary program, he said, 
also is .. a more viable alternative 
than mandatory mediation" or li­
tigation, both of which are more 
costly ways of dealing with trou­
bled ag loans. 
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Mr. Keith Kelly 
Director 
Montana Department of Agriculture 
6th and Roberts 
Helena, Montana 59620 

Dear Keith, 

: ... ~ .. ,.... .~/.I""'~L.. U"L-

December 16,1988 

The Montana Wool Growers association board of directors 
discussed the Montana Agriculture Assistance program at their 
recent board meeting in Billings. The operation of this pro­
gram was reviewed by Mary Lou Heiken, Rural Ministries Coordin­
ator, for the Montana Council of Churches. Director Leonard 
Grove has attended several meetings on the program and has mon­
itored its activities. 

As a result of the discussion, the MWGA board authorized 
me to write a letter of support for the program urging current 
funding levels of $125,000 per year. It is evident by that action 
that thie board feels the program is serving a usefull purpose. 

Si~tJffl , 
Bo Gil ert 
Se retary-Treasurer 

I 

CC Board 
Mary Lou Heiken, 1511 Poly Drive, Billings, Montana 

.. 
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MONTANA FARM HOTLINE 
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Tot.al Cal1~:; 

Proqt- am Ppoplp (PI::····r·1FD) 

Information 

'Assistancp Rpquest 

Fo.l.low···up o 

Legal Information .1. 

t1i ~::;cf.')l.lanpous 7 

Current peer counselor assignments ------- 183 
Total peer counselor requests ------------ 4.10 

Mediation cases in process --------------­
Mediation cases pending -----------------­
Mediation cases completed ---------------­
t-1(·::·'d 1 i:'i t . .l ()n dc:~c Ii npd by bor r· Ol·<t'F! t·· ...........................•..... _ .. _ ..... 

Mediation declined by lender -------------
t1f.::,diation dc'cIined by j:-:,ankr·'.Iptc'/ ............................ - .... . 
Mediation discontinued by requestor ------
Total Mediation cases 

Financial consultant cases assigned -----­
Fiancial consultant cases completed -----­
Total financial consultant cases ---------
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~tNATE AGRICULTURE 
EXHIBIT NO. / D 

DATL 3/elp'r 
~ . 

TESTIMONY FOR HB-70l BIll NO 116 '7 t2 / 

AG LIEN BILL 

Mr. Chairman & Members of the Committee: 

Most all Ag liens are now filed on a computer at the secretary 

of state's office so that lenders, farm laborers, threshermen, fuel 

and chemical dealers, crop dusters, and other ag inputters can 

apply their liens to ag buyers. Under current federal and state 

law, all lenders and ag inputters must utilize the centralized 

filing service at the Secretary of State's office to make their 

lien effective against buyers of ag products such as grain and 

livestock. It is, therefore, a waste of time and money to file ag 

liens with the county. To file at the counties and not the state 

would allow the buyers of ag products to take those products free 

and clear of any lien. 

HB-701 is merely a housekeeping bill to eliminate the county 
• 

as a place of filing ag liens. As I said, virtually everyone is 

already filing their ag liens at the Secretary of State's office. 

To also file them at the county is a duplication and unnecessary 

expense. 

Centralized filing has been working extremely well since it 

was put into place 4 years ago. All buyers of ag products merely 

have to contact the Secretary of State's office to determine what 

lenders and creditors have ag liens filed against the ag products 

being sold. Before centralized filing no one knew who had what 

lien because they were filed in 56 different counties. 

Please support HB-701. 



Amendments to House Bill No. 701 
Third Reading Copy 

Requested by Rep. Swysgood 
Prepared by Mary McCue 

March 8, 1989 

1. Title, line 7. 
Str ike: "AND" 

2. Title, line 8. 
Following: "71-3-902," 
Insert: "80-2-207, 80-2-226, AND 80-2-230," 
Following: "SECTIONS" 
Insert: "71-3-131," 

3. Page 3, line 14. 
Following: "means a 
Insert: "crop" 

4. Page 3, line 15. 
Following: "or II 
Insert: lIa lien ll 

5. Page 10, following line 7. 

~cNATF. AGRICULTURE 

eXHIBIT NO. 1/ 
DATL J/Kia1 
BIll NO tll3 7 ~ 1/ 

Insert: "Section 8. Section 80-2-207, MCA, is amended to read: 
"80-2-207. Delinquent taxes -- application by delinquent --

crop lien. (1) No owner of land who has more than 1 year's 
delinquent taxes on his land GRall may be allowed hail insurance 
under the provisions of this part, unless his application is 
accompanied by a cash payment for the amount that would be due on 
~ the application in the event of a maximum levy for that 
year. 

(2) Any grain grower unable to secure state hail insurance 
under the provisions of this part on account of delinquent taxes 
or for other reasons may make application to the county assessor 
of his respective county and said county assessor is hereby 
authorized to receive and accept ~ the applications \Jaere if 
the applicant furnishes a sufficient crop lien subject only to-a 
seed lien., ~rovieee tRat Gyeh However, the crop lien GRall may 
be accepted only under such rules and requirements as may Ge 
prescribed by the board of hail insurance. aRe provieee tRat tae 
The board may cancel any hail insurance accepted in violation of 
saId rules and requirements. Upon receipt of &a4Q the 
application, the county assessor shall make record-rfiereof of it 
and shall file tRe eri~iRal a statement of agricultural lien as 
provided in 71-3-125 in the office of the elerk aRe reeoreer of 
Gaie eOYRty secretary of state. He- The county assessor shall also 
cause an assessment for the proper amount to be made on the 
assessment rolls in the same manner provided for in the case of 
other special levies or assessments. 

(3) No tenant who has delinquent hail insurance which was 
secured by a crop lien only and not secured by real estate shall 
be allowed another policy in any succeeding year until he pays 

1 HB 70101.amm 



his delinquent account or accounts or until he pays cash for the 
current hail insurance. 

(4) If any tenant becomes delinquent for his hail insurance 
after having failed to apply for relief as provided by the board 
under 80-2-229, he may apply to the board for a reduction. If his 
reasons for requesting a reduction are approved by the board, the 
board may reduce his charge to not less than one-half the 
original amount charged." 

"Section 9. Section 80-2-226, MCA, is amended to read: 
"80-2-226. Crop lien -- when created -- assessment. (1) In 

addition to the lien created in 80-2-225 on the land of the 
insured, the levy for such hail insurance shall eenstitHte 
constitutes a lien on the crops insured with the exception that 
the crop lien may not apply to owners of unencumbered land or to 
the land or crops of those who pay cash for hail insurance. The 
applications of these persons may net must be filed with the 
county clerk and recorded as provises rer-in 8Q-d=dQ7. The clerk 
shall file a statement of agricultural lien in the office of the 
secretary of state. The crop lien shall be included in all 
applications for hail insurance, with the above exceptions, and 
shall be enforced as provided in 80-2-230 and 80-2-231 against 
all insured except those owning unencumbered land or those who 
have paid cash for hail insurance. 

(2) All applicants securing hail insurance on crop liens as 
heretofore provided shall be subject to the same charges per acre 
as provided herein to be made on land." 

"Section 10. Section 80-2-230, MCA, is amended to read: 
"80-2-230. Collection of levies -- release of lien. (1) The 

county treasurer in each county in the state shall collect all 
levies made under this part in the same manner as other property 
taxes are collected and shall keep all moneys collected by him or 
for him for hail insurance in a separate fund to be known as the 
hail insurance fund and remit the same to the state treasurer in 
the same manner as provided by law for the remittance of other 
moneys due to the state. All county treasurers shall use due 
diligence in making the collections of the levies provided 
herein. Also the board may furnish assistance needed at any time 
in making collections or may take over the collection of any levy 
at any time, depositing any collections therefrom with the 
treasurer of the county where the levy therefor was made. 

(2) All insurance levies, whether levied against land or in 
the form of special assessments secured by crop liens, shall be 
payable in full and not in semiannual payments on or before 
November 30 of each year in which such levies are made. 

(3) Whenever the amount due on any hail insurance secured 
by a crop lien is paid, the county treasurer shall promptly 
eneorse on the lien on file in the offiee of the eOHnty clerk ane 
reeorser file the appropriate notice of lien release with the 
office of the secretary of state as provided in Title 71, chapter 
3. the amoHnt paie thereon with the eate of payment ane sHeh 
CReorsement shall eo a satisfaetion ane release of sHoh lien."" 

Renumber: subsequent sections 

2 HB 70101.arrun 
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6. Page 10, line 8. 
Following: "Sections" 
Insert: "71-3-131," 

3 
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strih': "Uwre is f i h?d" 

!nsort: "the lienor filE'~." 

~c.NAll: AGi(ICULH/RE 

EXHIBIT NO. I -< 
DATE.. £V17 
Bfll NO. It~ 70/ 
&vz// j/aA~~~ 



EXHIBIT # 13 ~ 

1. Title 
Line 11 

Amendments to House Bill No. 367 
THIRD READI~G BILL 

3/8/89 HB 367 

Followinq_: ~SECURED;" • Insert: "CREATING THE ~'iATER DEVELI)P~IENT LOA~ LOSS RESERVE FUND" 
Line 12 
Following: "85-1-102," ~ 
Insert: "85-1-603," ~ 
Following: "85-1-604," 
Insert: "A5-1-613," 

2. Page 7. 
Following: line 21 
Insert: "SECTION 2. Sect ion 85 -1-11 () J, ~WA, loS amended to read: 

"85-1-b03. ~<Jater development. debt: service fund created -
coal se\-er.)nce tax allocated,2.ru.1 \\'i!J:(>L_(~0\-~L~pment 10rin loss 
reser'IN~ fl1nd created. (1) (a) Thel"(~ is cl'eated a water 
developme~'t~--;!,;-ht;-Service fund \vi thin t".h,~ Jebt: service fund type 
establish~d in 17-2-1U2. 

f 2 +- ( b) Th(~ s ta te pledges anri ,,1) ()I,a tes and directs to be 
credi ted to t he water deve lopmen t d(~bt. Sf! rv ice fund, as received: 

fa+-U.~ I. 1/4 '% of all monf!Y from tim~ to tilut: rc:ct::.i..v~d froll1 
the coal se\-et-;mce tax collected \lnner Ti.tle 15, chapter 35, and 
remaining ,lft-F!r allocation of sllch L,x 1.1IIder 15-35-1UO(ll .. nn 
( 2 ) ; 

+b+-U.U any principal and rirr.:ruen interest under 85-1-
613(3)(a) /"eceived in repayment of () loan made from the proceeds 
of bonds issued under 85-1-617; 

fe+-(iii) all interest income earneJ on proceeds of water 
developme;t-bonds;-ana 

+d+-L~~l revenue or money otherwise required to be paid 
into the Wilter development state special revenue account pursuant 
to 85-1-604, as determined by the hOc1rd of examiners in 
connection with the issuance of bonds pursuant to 85-1-617; and 

(v) _mc:?n.~.Y_ received f-rom the .water development loan loss 
reserve f1.:l.rYL.'l:'" the resuILof_~<?.~.!l-1g~.§. 

(2~_.(.rt! .... T.1!~re is cre~~.E'!_u._.~ .... \\,.' •. t~r ~eveJgpm..~nt loan 12s5 
reserve f!l.!ld .. _~i.tp.in the deE.L~en':'~~~~~.'lg_tYE~_!=st~.£1 i~.b~.q . .l.!l __ b 7_= 
2-102. 

LQLTll.E'!_...:~!:ate pledaes a_nd alloc~_te!?_ii.~d directs t2-£~ 
credited t:.2.....~.I~e water develoI?.'!l.E'!D.~-1.Q.~n._tC!.~.s_r.~§..~-rve f.t!l}~ ~lJ 
accrued i~~cr~EJ:. under 85-1-613(3) (b) ._J::..er.ei~~~ in reE~~~nt 0f.._? 
loan made f.£!:!ll_.!:he proceeds 0 .. t.E<?~_d5_j 5SU~~_ .:u~E~~_5-.1...: .. {j.1? ~ 

~~J IJ._t:J\f~ .. 9.~E~J:"t!TIent d.~termi.!les .~b.at a loan loss h_a..~ 
occurred ~d.I __ a __ !2~_ac.ie pu rsua ~!=-. to. th i.s. I?~r..t_t __ fll.D.~ts-1.t:'.oI:~ __ th_~ 
water develonment loan loss reserve fund must be transferred to 
the wa-t~-i __ ~~i;;.~)2.E!!!..ent debt s~I.y-ic-~:.ru~;{ .-_i~-~~.·.;,~.;~~~.~~~·~~qi.ta) .·t~ "th~ 
amount t.h<l.~_~~",-~lld otherwise be ~'y_ai1..~_t?J~_~~_r debt serv;.s~._~!}9_~r: 
85-1-603(2)(ii) as a result of the loan loss." " 
Renumber: - ';;;'u'hsequent sections---·_ ...... _ .. ··_ .. _ .. __ · - -_. 

• 

I 

I 

I 



3. Page 10. 
FollO\ving: 1 ine 15 

EXHIBIT # 13 
-3/8/89 HB 367 

Insert: " SECTION 4. Section 85-1-613, rICA, is amended to read: 
"85-1-b13. Limits on loans. * * * 

(3) The hnard shall from tine 1·0 ti.r.lf~ p.stablish the interest 
rate at \vhjrh loans may be made llnUP1" this part that is 
sufficient:..; 

G0_t.o r'".(I\"er the bond debt spn-i.c~_Jo..!~.:l loan; ana! 
(b) to establish and maintain a J r).~n loss reserve fund to be 

used r~r-P"9.nd _ ~ebt servTc-;;ij cL).!??_~ )q!?S.":'2S:_~~r~··---"··--



3/8/89 

EXHIBITS WERE MISNUMBERED. THERE IS NO EXHIBIT # 14 FOR THIS DAY. 



Amendments to House Bill No. 69 
Third Reading Copy 

SENATE AGRICULTURE 
[XHIBIT NO. / .5 
DATE 3/8172 
BIll NO. . Ji$6f 

For the Committee on Senate Agriculture 

Prepared by Doug Sternberg, Committee Staff 
March 7, 1989 

1. Title, line 8. 
Strike: "ANY LESSEE" 
Insert: "CERTAIN LESSEES" 

2. Title, line 9. 
Str ike: "HIS" 
Insert: . "THEIR" 

3. Page 2, line 21. 
Following: "unit:" 
Insert: "however, when a state land lease is held by an 

association, company, or corporation, conviction of a member 
of the association, company, or corporation under this 
subsection does not result in cancellation of the lease 
unless it appears that the operator, manager, or family in 
control of the association, company, or corporation is a 
consenting party or privy to a violation of this 
subsection;" 

4. Page 5, line 2. 
Following: "unit." 
Insert: "When a state land lease is held by an association, 

company, or corporation, conviction of a member of the 
association, company, or corporation under this subsection 
does not result in loss of lease preference unless it 
appears that the operator, manager, or family in control of 
the association, company, or corporation is a consenting 
party or privy to a violation of this subsection." 

1 HB006901.ADS 
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