
MINUTES 

MONTANA SENATE 
51st LEGISLATURE - REGULAR SESSION 

COMMITTEE ON EDUCATION 

Call to Order: By Senator H. W. Hammond, Chairman, on 
February 13, 1989, at 12:30 pm in Room 402 at the State 
Capitol 

ROLL CALL 

Members Present: Senators; H. W. Hammond, Dennis Nathe, 
Chet Blaylock, Bob Brown, R. J. "Dick" Pinsoneault, 
William Farrell, Pat Regan, John Anderson Jr., and 
Joe Mazurek 

Members Excused: None 

Members Absent: None 

Staff Present: Dave Cogley, Staff Researcher and 
Julie Harmala, Committee Secretary 

Announcements/Discussion: 

None 

HEARING ON SB 378 

Presentation and Opening Statement by Sponsor: 

SENATOR JUDY JACOBSON, Senate District #36, stated 
that SB 378 is a bill that would change the 
corporal punishment statutes, taking corporal 
punishment out totally and putting in instead the 
Section 1. 

The bill has been put together with input from the 
group of people that have been working on 
abolishing corporal punishment, the Montana 
Education Association and the Office of Public 
Instruction. There has been fairly good agreement 
at this point in time and there has been a 
national push by a number of groups including the 
psychologists, the National Educational 
Association, the PTA, The American Bar Association 
and others that would like to abolish corporal 
punishment in the schools. 
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Senator Jacobson went on to say that there were a 
number of people that were at committee meeting to 
speak to this issue. 

List of Testifying Proponents and What Group they Represent: 

KAREN YOUSO, President of Parents for the Abolition of 
Violence in Education, PAVE 

HELEN VOLDEN, Montana Parent Teachers Association 
NANCY GRIFFIN, Women's Lobbyist Fund 
KATHY WHITE, Vice President of Parents for the 

Abolition of Violence in Education 
MARK TAYLOR, The Montana Association of School 

Psychologists 
CAROL MCKERROW, The Montana Committee for the 

Prevention of Child Abuse. 
MARY DOUBEK, A parent 
PHIL BROOKS, The Helena School Board 
CYNTHIA BUEHL, Counselor at the Youth Services in 

Billings, Montana 
JUDITH CARLSON, The Montana Chapter of Social Workers 
JACK COPPS, Deputy Supervisor for the Office of Public 

Instruction 
PHIL CAMPBELL, The Montana Education Association 
TERRY MINOW, The Montana Federation of Teachers 
EILEEN MORGAN, The Montana Association of School 

Psychologists 
CLAUDETTE MORTON, Executive Secretary to the Board of 

Public Education . 
JESS LONG, The School Administrators of Montana 
J. HENRY BADT, The Montana Association of County 

School Superintendents 

Testimony: 

SEE EXHIBIT #1, which is written testi~ony of 
several people testifying. 

PHIL CAMPBELL, MEA, stated that they want to go on record as 
supporting SB 378. While working with parents and looking 
at the bill, some of the language including the catch line, 
which talks about the "power of teachers" over students, 
seems odd. He said that as they looked at this matter it 
was apparent how important it is to the teachers that there 
are statutes that hold students accountable for their 
actions in school and this bill does that. Also it defines 
corporal punishment as being the "the intentional infliction 
of pain." 

The MEA does not support intentional infliction of pain, 
hitting, slapping, kicking, or any of these kinds of things 
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that are obviously not educationally beneficial. They can 
do great harm. 

The bill also provides that educators can use needed 
restraint to enforce discipline to protect other students. 
Currently the teachers are exempt from corporal punishment. 
Teachers were removed from this a few years ago and this was 
given to the principals to handle. 

Mr. Campbell said he felt this was a good public policy, for 
Montana to be on record and include it in our statutes that 
we do not support corporal punishment for our children in 
schools. 

JACK COPPS stated that OPI supports SB 378. He went on to 
say that there was a time in our living when corporal 
punishment or the infliction of physical pain was the way to 
handle inattention on the part of students or to handle 
misbehavior on the part of students. There was also a time 
more recently when it was decided that there were some other 
good alternatives available to use, but corporal punishment 
was continued in these statutes as a last resort. 

Mr. Copps suggested that we have finally arrived at the day 
to do away with corporal punishment in its entirety and to 
recognize it for what it is. 

He said is ineffective and it is in fact harmful in the 
educational process. We educate through reason, we should 
not educate through fear, intimidation, or pain. 

TERRY MINOW, representing the MFT wanted to go on record as 
supporting SB 378. 

JESS LONG, representing SAM, stated that there should be a 
law on the books saying that corporal punishment is wrong, 
and the addition of a definition in Sub Section 2 of the 
bill should certainly be a part of any definition that is 
for corporal punishment. 

He said that he represents an organization that works with 
the administrators who work with at risk students. There is 
certainly strength within SAM to abolish corporal punishment 
in the sense that for no other reason it certainly is a 
source of a great deal of litigation. There is no need for 
any punishment to be inflicted that brings about litigation 
involving students. 

J. HENRY BADT, representing MACSS, stated that he favors SB 
378 because our children are more sophisticated now than 
they were in the olden days, when corporal punishment was 
thought to be a necessity. 
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List of Testifying Opponents and What Group They Represent: 

CHIP ERDMANN, The Association of Rural School Districts 
BRUCE MOERER, The Montana School Board Association 
DOUG KELLY, The Private Schools of Montana 

Testimony: 

CHIP ERDMANN stated that they were not here today to support 
or oppose the concept of corporal punishment, but the group 
he represents do have some problems with the bill. He went 
on to say that no one condones the abuse of children in any 
setting or at any age. One thing that he wanted to clarify 
is that criminal laws are not suspended "at the school house 
doors," if there is any kind of activity or actions that go 
on that are in fact assaultive or abusive, the criminal laws 
apply with full effect. 

He state that his group's position is that this is a 
decision that is best left to the local communities, to a 
locally elected school board. They can have the hearing on 
the local level and bring in the parent, they can sit down 
and listen to the concerns and listen to the same testimony. 
Then they can make determinations for what is proper for 
that community. However he said he thought that some of the 
people that testified in favor of SB 378, testified that the 
definition of corporal punishment in the bill was a good 
definition and if nothing comes out of this it should 
probably be testified in court that the bill includes a good 
definition of corporal punishment and it should be 
incorporated into the existing statutes. 

He went on to say that as far as Sub Section 4 goes, he has 
some technical concerns in that the term "physical restraint 
is allowed." He feels that restraint is not the right word 
to use if this section is left in the bill. For example if 
a 185 pound student is attacking a 105 pound teacher, the 
teacher's reaction could not be called restraint. He feels 
that Sub Section 4 is not needed because it is already on 
the statutes to allow a teacher to use reasonable and 
necessary force. 

BRUCE MOERER, representing MSBA, stated that his group is 
not exactly an opponent of this bill, we do not condone 
corporal punishment. While listening to this hearing the 
characterization appears that Montana's schools are full of 
violence and mistreatment of children and he said that he 
strongly objects to this characterization because he feels 
this is not happening right now. 
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The testimony deals with the fact that we can not let our 
teachers hit our children and if the current law is looked 
at, it already prohibits this except in a small school where 
there is no principal or superintendent. The law prohibits 
abuse and the MSBA does not condone abuse, but this bill is 
not necessary. He added that he thought that in Sub Section 
2 there was a good definition of corporal punishment. 

DOUG KELLY stated that he is a representative for private 
schools and therefore he said he would not try to add~ess 
all the different things heard today because private schools 
would do quite well if things are as bad as he heard today 
in the public school system. He said he tended to agree 
with those that think it is not that bad. 

One of his concerns has to do with the whole philosophy 
testified to today having to do with corporal correction. 
He stated that he firmly believes as an educator and as a 
principal of a private academy with approximately 90 
students he is testifying primarily to have the records 
reflect that private school educators believe that corporal 
correction is mandated by the "word of God." They believe 
that the Bible says that "foolishness is bound up in the 
heart of a child, but the rod of correction drives it far 
from them." 

He stated that he tells his students as he prays with them 
before he administers corporal correction that sometimes God 
made brain cells in the buttocks and he is releasing "fresh 
brain cells." Granted, he said we do it in a rather careful 
sort of way because we to are afraid of law suits and 
litigation and we are not interested in having law suits 
against us while we are busy administering corporal 
correction. "We do believe that this is first and foremost 
the responsibility of the parents." Nevertheless when the 
parents put their children into our academy they are giving 
their children to us to help them raise them up in fear and 
admonition of the Lord." He said that it is a sad condition 
when children control the hall ways and he is concerned that 
children are educated not merely through reason but we 
educate through the removal of privileges and in many 
different ways. He suggested that all of the instances of 
abuse that were heard today could have been and should have 
been prosecuted by a local county attorney. He said he is 
also concerned with a philosophy against corporal correction 
that might be adopted either by this committee, by the 
Senate or the state legislature. It is believed by the 
private school administrators that corporal correction is 
primarily a parental responsibility and secondarily with the 
school teachers and principals who stand in "loco parentis." 
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Questions From Committee Members: 

Senator Pinsoneault ask Chip Erdmann, "You said you like the 
definition of corporal punishment but would not 
"intentional" instead of "willful" be more appropriate. 
Willful implies someone who is vengefully striking. Mr. 
Erdmann replied that he thought intentional would go into 
the bill well. He pointed out that one of the problems in 
Montana is that there is no definition of corporal 
punishment. There was a lot of confusion as ·to what it was. 

Closing by Sponsor: 

SENATOR JACOBSON closed by telling the committee that when 
she was ask to carry this bill the only thing she told the 
people who brought the bill to her was that she wanted input 
from OPI, teachers organizations and the education 
community. She said that she thinks that has been done in 
the best possible way as has been noticed from the 
testimonies heard today. She said she thought that several 
references have been made to the developmental disabilities 
and the people that work with the developmental disabilities 
are starting to rethink the methods they use and taking the 
corporal punishment types of behavior modification out of 
their treatment plan. She went on to say that she thought 
that it is probably time to look at this, as other states in 
the nation are looking at it to. 

She said that she thinks they have done the very best job 
they could do to bring a bill that was felt to be a well put 
together as possible to meet the needs of the teacher, 
parents, and the students. 

She urged that the committee give the SB 378 a do pass 
recommendation. 

HEARING ON SB 104 

Presentation and Opening Statement by Sponsor: 

SENATOR GREG JERGESON, Senate District #8, ask Chairman 
Hammond and the committee to lay SB 104 on the table and let 
it quietly find its demise through transmittal. 

He stated that the reason he is making a few remarks on this 
bill is because to a degree it is a product of the interim 
committee that met through the course of the last two years 
arising out of HJR 16. The eight members of this committee 
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worked very hard during this time and all of the members 
shared a dedication to quality education, however there were 
some disagreements within the committee. The reason the 
four introduced the bill is that there was some concern that 
either directly or by implication there may be an attempt to 
define the system of basic quality education as something 
less than what is out there, something less than what the 
local school districts, taxpayers, professionals, students, 
and parents have over the years developed. When the bill 
was introduced it was necessary to define in the statutes 
what a basic system is and to recognize what is out there is 
a valid definition of a basic system. He went on to say 
that he thought the consensus was building that the system 
defines itself and to put a definition in the statute is 
redundant, when in fact it is out there. 

He stated to the Chairman and to the committee that he 
anticipates now that having asked to lay this on the table 
and let the bill die there are likely to be not nearly as 
many proponents and opponents. 

Questions From Committee Members: 

Senator Regan to Senator Jergeson, she stated that her 
understanding was that the Loble Law Suit required that a 
definition be adopted of what is a quality basic education. 
She said that it had never been defined in the law. 

Senator Jergeson stated that this was not necessarily the 
case. Even if there was an expectation to have a 
definition, because of the fact that the system itself is 
defining, he felt that there was no need to define it. 

Dave Cogley interpreted the question by saying that he did 
not recall anything in the Loble Decision specifically 
requiring a legislative definition of basic education. The 
Supreme Court, not the district court, did hold that there 
are some components that have to be considered in funding or 
equalizing funding for equal educational opportunity. He 
said that where they were addressing the accreditation 
standards, they did not say to define basic education, they 
just said that this was a component of it. 

Senator Mazurek asked Senator Jergeson if he knew of anyone 
else who may have an intention of blasting this out or doing 
anything else with it. He replied that he was not aware of 
anyone but if he had pursued it himself he would have had an 
amendment for Section 1, Sub a, however if anybody tries to 
blast it out as it is or tries to define basic quality 
education as something less than is out there today, "I tell 
you I would fight my own bill up and down the halls." 
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HEARING ON HB 360 

Presentation and Opening Statement by Sponsor: 

SENATOR PAUL BOYLAN, Senate District #39, stated that he 
introduced this bill at the request of the Department of 
Family Services. He then gave them the floor. 

List of Testifying Proponents and What Group they Represent: 

BILL UNGER, The Superintendent of Mountain View School 

Testimony: 

BILL UNGER stated that he came representing Family Services 
in support of SB 360. (See Exhibit #1) 

List of Testifying Opponents and What Group They Represent: 

PHIL CAMPBELL, The Montana Education Association 

Testimony: 

PHIL CAMPBELL, representing the MEA, stated that he 
understood there was strong opposition to this bill and in 
all due respect to Senator Boylan and to Mr.Unger, he said 
he was disappointed in the Departmentof Family Services for 
not being at the hearing because there are issues that he 
wanted to explain. 

He went on to say that Mr. Unger stated the Supreme Court 
ruled that the teachers at Mountain View were state 
employees, Mr. Unger said this as if it were new news. He 
then passed out to the committee (See Exhibit #2), a copy of 
the contract for the teachers at Pine Hills. 

He said that under the section of law that is being proposed 
for this change, under the definition that school teachers 
are excluded from benefits of state employees, so the 
Department of Institutions were denying these people the 
benefits of all other state employees and saying that we 
were going to treat them as teachers, this is not true 
because they granted benefits of teachers that teachers are 
granted under the statutes. Teachers are entitled to tenure 
this is not the case with teachers at Pine Hills and 
Mountain View. They do not need this because they bargained 
it into their contract, but they do not have statutory 
provisions that teachers have so they would not let them 
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have this as teachers and then they said you are exempt from 
the benefit of other state employees because they are school 
teachers. This is the question that was put to the court. 

Mr. Campbell passed out copies of the court decision. (See 
Exhibit #3) The Supreme Court upheld the lower court's 
decision saying that these people were indeed state 
employees. They are not newly created state employees, they 
are in fact state employees. 

Mr. Unger would hav~ you believe that these people would 
have to work eight hours a day in order to get these 
benefits, Mr. Campbell said this is not correct and this 
can be seen in the contract. The benefits they would get as 
state employees that they are entitled to are pro rated on 
the amount of time they work. They do not get full range of 
vacation time because they do not work twelve months of the 
year. 

Mr. Unger stated that it would cost extra money and Mr. 
Campbell agreed that it probably would because they have 
been denying the benefits but this is not something that is 
new. These people have been negligent in their duties if 
they have not included this in their budget because the 
Supreme Court decision came down in 1987 and why is this not 
in their budget. It seems that they have neglected their 
duties to include this in their budget. It is clearly an 
item that these people are entitled to. 

Mr. Unger mentioned that Mountain View teachers are getting 
the salary that was appropriated by the legislature last 
session HB 870 appropriated $98,667 toward teachers in the 
institutions. At a time when everyone else was being cut or 
frozen this legislature said that these people deserve more 
money and truly they do. 

He went on to explain that Mountain View teachers have 
conceded in the bargaining process, they have agreed to what 
the state wanted and that is that they would not get any 
more money and they would have to increase in fact their 
work year from 185 days to 205 days. They have to work for 
20 days more for the same amount of money. The Pine Hills 
teachers have not seen fit to do this, they think they are 
entitled to the benefits that have been reaffirmed by the 
Supreme Court. The get holiday off, but the difference is 
they are not being paid for it. All other state employees 
get paid for holidays. These teachers do not. This is 
typical of what has been going on with the teachers in the 
institutions and it is a crime that ought to be stopped. 
Even in light of the Supreme Court decision, these people 
have not gotten their money. The state is telling these 
people that if they do not agree to add 20 days to your work 
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year the state will not settle the contract. There is a 
stipulation in the law that says if you do not settle your 
contract you can not get the wages. As we stand here these 
people are not receiving a nickel of the money that has been 
appropriated to them for their salaries. Mountain View 
teachers did give in, but this should not have to be 
bargained over statutory benefits. This is mandated in the 
statutes and there are provisions that they should not have 
to bargain. 

He spoke to the bill saying that Section 2, is dealing with 
what will happen to the teachers if their holiday or 
vacation falls on a day that is already off. (See Exhibit 
#4) They do not get to make up a day that is already taken 
off in their holiday time. 

He stated that what this bill does, is to deny these 
teachers benefits that they have been entitled to all along 
but they have never received. The state just wants to 
legitimatize their actions. This is a bad bill for the 
teachers at Pine Hill and Mountain View. They are teachers 
and would like to be treated as teachers. The Department of 
Institutions would like to pay these people what their 
counterparts are getting under the public schools 
provisions. . 

This bill should be killed and the legislature should make a 
commitment to send a message down to the Department of 
Family Services to do what they are suppose to do by abiding 
by the Supreme Court decision. 

Questions From Committee Members: 

Senator Blaylock ask Senator Boylan if there was any reason 
why the state has not done for the teachers what they were 
suppose to do. He ask if it was because of the fact that 
the legislature did not give the amount of money that they 
should have given. He wondered why these people are 
continued to be treated in this fashion. 

Mr. Unger replied that he wished there was a member of the 
Department of Family Services legal staff was here. They 
could answer more correctly. The decision by the Supreme 
Court indicated that the teachers would get vacation time 
and holidays. They did not address the issue of 
compensation. The position that the Department took prior 
to this decision going back to 1980, the contracts with 
teachers were just like the regular school districts. This 
contract was for 185 days and it did no~ address vacation 
time, and it did not address holiday pay. This was for 185 
days, and it was the departments position at the time that 
the teachers have summers off, they have spring break off, 
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and they should not be earning vacation time. Or if so this 
is in the total compensation that was set by the 
legislature. Part of the problem with the negotiation with 
the Mountain View people was that this is the amount of 
money that was appropriated by the legislature and there was 
an increase, and this increase was given to the teachers in 
their base salary. This could have been used to account for 
their vacation time and holidays but what the Department was 
looking for is the ability to treat teachers at Mountain 
View and Pine Hill just like the regular teachers and this 
is what they are asking for, they are not asking for 
vacation time. He said he has no problem if they get added 
compensation, but it will be disruptive in a classroom to 
have the teacher take off eleven days in addition to the 
sick leave that they are off. 

He continued by commenting on Mr. Campbell's statement about 
tenure, he said they do have tenure after 6 months of state 
employment. There is not the purogative of after 3 years to 
decide whether or not a teacher should be retained. This 
decision must be made by us in six months. 

Senator Mazurek stated that the money was appropriated to 
the teachers at these school last session because they have 
been requesting it for years. He then asked if this money 
had been paid to the teachers at Mountain View School but 
not at Pine Hills. 

Mr. Unger said that is correct and this is a matter of 
negotiation at Pine Hills. The negotiation is dealing with 
the holidays and sick leaves. 

Senator Regan stated that as she understands that they 
receive the money as a trade off for extending their school 
year but she wondered if the court told them to pay it. 
"Did not the court rule that they were state employees?" 

Mr. Unger replied that the Supreme Court did not address the 
issue of compensation. Their school year was extended 20 
days but they do not have to be on the job more, they are 
identifying 10 of those days as holidays and 11 of those 
days as vacation days and we are paying the salaries that 
was appropriated by the last session. 

Senator Regan then asked if the teachers receive tenure as 
state employees and not as teachers. 

Mr. Unger replied that the position that the Department has 
taken is that after six months they hav~ tenure. 

Senator Regan repeated her question, "Do they have tenure 
after six months as teachers or as state employees?" 
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Mr. Unger replied that they do not come under the tenure 
laws as teachers. 

Senator Regan then ask Mr. Unger why these teachers were not 
being paid as state employees. 

Mr. Unger stated that the teachers are working 1480 hours 
and they are receiving the salary. If we were to give them 
this money now we would be overspending our budget. The 
Governor's budget office is aware of this issue and have 
told the Department based on this bill, that the Department 
could go back to them and talk about the funding issue. If 
this bill does not pass we are liable for their vacation 
pay. It is not like other state employees or schools 
because when the teacher is gone their position must be 
filled with a substitute teacher. 

Closing by Sponsor: 

Senator Boylan pointed out to the committee that it was 
obvious that he sponsored this bill by request. Mr. Unger 
had to take all the heat, because the legal staff from the 
Department of the Family Services did not show up. This 
shows the credibility of the people who asked for this bill. 
He stated that he was sorry it happened this way. 

HEARING ON SB 292 

Presentation and Opening Statement by Sponsor: 

SENATOR H. W. "SWEDE" HAMMOND, Senate District #9, reminded 
the committee that they had seen this bill many times before 
and he said he has been testifying for this bill since 1981. 
This bill would cause students who are enrolled in the WICHI 
WAMI or the Minnesota Rural Dentistry programs to have to 
come back to the state of Montana and work for three years 
or they would have the option to pay back 25% of the 
additional cost that the state has put out for them at a 
rate of 5% and the payments would not begin until after the 
time they have finished their internship. This was done in 
order to make sure that these people would be established in 
a practice and would pay back a portion of it. 

Now in other states around Montana, for example, Arizona 
established a practice similar to this in 1953 where they 
give one year of service per each year of support which 
amounts to three years or they will pay back 50% plus the 
interest in the date completed. Colorado in 1978 
established a service requirement of one year for each year 



SENATE COMMITTEE ON EDUCATION 
FEBRUARY 13, 1989 

Page 13 of 19 

of support or a pay back of 100% plus interest after one 
year of grace. Idaho established a program in 1980 for the 
WICHI & WAMI medical students to pay $3,136 each year while 
attending medical school. Nevada in 1977, paid 25% with no 
interest or 25% with interest from the date of entry plus 3 
years of service or they pay the remaining 75%. Wyoming in 
1975 established a program where the WICHI medical students 
pay $1,000 each year while in school plus three years in 
service or they pay 100% back at no interest. 

He stated that when he started with this program he said it 
was evident to him that funds were getting tighter and 
tighter and he wanted to make sure that these people would 
have the opportunity to attend schools that are not provided 
for them in Montana. Two slots were cut back last session 
in the WICHI Dentistry program, now most of the payment for 
this has come from the interest and income from the 
education trust fund. This fund is almost depleted and so 
it is getting to the point where it will all have to be 
funded out of the general fund. 

Senator Hammond went on to say that he had hoped that this 
would do two thing; one, that it would increase the number 
of doctors that do come back to Montana and two, when he 
talked to student in 1981 they all said they would be glad 
to come back and serve, Senator Hammond told them that he 
thought they should have another option, your situation may 
change a great deal between now and then and you may be 
uncomfortable and it may not be feasible to come back and so 
it was provided that they get an option to pay instead. 

List of Testifying Opponents and What Group they Represent: 

JACK NOBLE, Deputy Commissioner for Management & Fiscal 
Affairs 

BRIAN HARLIN, The Associated Students of Montana State 
University 

TISA STEVENSON, 1st year WAMI student, Montana State 
University 

MICHAEL MINIETY, Montana State University 
JAN LOGAN, Montana State University 
DEBORAH GARRITY, Montana State University 
DR. RON LOGAN, Dillon, Montana 
HEIDI HAUGE, Montana State University 
JIM AHRENS, Montana Hospital Association 
DR. JACK MCMAHAN, Montana Hospital Association 
TERRY MINOW, The Montana Federation of Teachers 
ALLEN KELLY, Montana State University 
DR. STEVEN GUGGENHEIM, Director of the WAMI Program 

Montana State University 
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Jack Noble stated that he was speaking on behalf of The 
Board of Regents and they oppose SB 292. (See Exhibit #1) 

BRIAN HARLIN stated that he and the ASMSU rise in opposition 
to SB 292. He said that they feel this bill is inequitable 
to the medical students and it is against the reason why the 
program was created and it is a discouragement for the 
future success of the program and this is going to be to 
small of a solution for too big of a problem •. 
(See Exhibit #2) 

TISA STEVENSON stated that she was a first year medical 
student in the WAMI program. She said that she had the 
opportunity to meet several of the committee members a 
couple of years ago when she was a premedical student. So 
many people ask why we were fighting SB 292 because this is 
not going to affect you, you are free and clear since the 
bill does not apply to current students. The reason why we 
are here is because we believe in the WAMI program in 
particular, and we believe in the quality of education in 
the state of Montana and we realize that if this bill were 
to come into effect, Montana medical students would be 
expected to pay more for public medical education than any 
other students in the nation. 

She pointed out that she had been accepted into medical 
school elsewhere and if this bill had been in effect when 
she was accepted into medical school, she would not be in 
the WAMI program now. Also there are other solutions but 
this bill just is not it. 

MICHAEL MINIETY stated he was also a student at MSU in the 
WAMI program. He said that he had been a life long resident 
of this state and it has always been his intention to remain 
in this state on completion of his degree. There are 
several things about this bill he said that disturbed him, 
it would make Montana students pay the most of any medical 
student in the United States for public medical education 
and it disturbs him because it precludes people seeking 
military scholarships and public health scholarships. If a 
student has a prior service agreement and there is three 
years before payment of this then you can not apply for a 
public health scholarship. Also he stated if this bill 
would have been in effect he stated when he was considering 
medical school (because he is going to school strictly on 
student loans) he would have considered going to some other 
place. 
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JAN LOGAN said that she was presently an undergraduate 
student at MSU and she recently applied to the WAMI program. 
She said she did a lot of planning to go to Washington State 
and it is risky getting a medical education considering SB 
292. Right now they are in a better position to consider a 
different state. This bill is discriminatory because it 
singles out medical students, veterinarian students, and 
dentistry students and does not attack any other post 
graduate studies that are funded by the government and have 
no pay back programs. It also attacks those that are not 
financially able to make other choices. 

DEBORAH GARRITY, a senior at MSU, stated that the average 
debt of the medical students is $100,000 and finding out 
about the WAMI program was the feasible thing for her to 
continue her medical school because she could come back to 
Montana and work. If SB 292 passes it will not be feasible 
for us to come back here and Montana does need doctors in 
the small towns. There will be no way to make a living and 
pay this back. We want to be doctors and come back to 
Montana. This bill is defeating the purpose of the WAMI 
program which is to get doctors back into Montana. 

DR. RON LOGE from Dillon, Montana, stated that he did not 
have any strings attached to the WAMI program but he said he 
is very interested in rural medicine in state of Montana. 
He is President of the Montana Society of Internal Medicine 
and he was ask by the AMA to speak to this issue. 

He went on to say the rural health care is in a real crisis 
state in the United States especially in Montana. The 1980 
figures suggested that there were 66 million rural Americans 
of which 26 million were under serviced medically. The 
average number of physicians in Montana is about 15 doctors 
per 10,000 people. When we think of the urban areas in 
Montana and the number of physicians that are in these 
areas, there are maybe 2 to 6 physicians per 10,000 in the 
rural areas. In Eastern Montana there are fewer physicians 
for the same population base as western Montana in fact in 
eastern Montana they have trouble retaining physicians. 
Senator Melcher's senate committee on aging declared that in 
the next five years, in rural areas there will probably be 
an average of a 25% drop out of physicians in these areas. 
This is because the of retiring general practitioners and 
lack of replacements. 

He said that this bill was a negative incentive to filling 
the needs in rural Montana and he said .he realizes the 
sponsor of this bill conceptualizes this bill as being an 
opportunity to fill these slots in the rural areas, but he 
pointed out that the students career choices hinge on the 



SENATE COMMITTEE ON EDUCATION 
FEBRUARY 13, 1989 

Page 16 of 19 

cost of their education. The number of students applying to 
medical school compared to fifteen years ago is 
significantly lower. Students are no longer looking at 
medicine as a good career to get into because of negative 
publicity on malpractice, the high cost of education, and 
the loss of eight years of production time. Internship 
slots are not being filled for primary care positions 
because students look to those positions as situations where 
there are no long-term financial rewards. 

He concluded that this bill will not help these students get 
back to the rural areas in Montana. In Malta last week they 
had to pay $200,000 for a "rent a physician." Think of the 
financial impact of these communities. Positive incentives 
must be planned in the rural areas where they could provide 
scholarships, etc. 

HEIDI HAUGE, a senior at MSU, stated that going into 
medicine has been a goal of hers for a long time and she 
started working towards it under the assumption that the 
WAMI program would remain as it is today. A big factor for 
her is cost because she is putting herself through school. 
Incurring a large debt would keep her from returning to 
Montana. 

JIM AHRENS said that very few states do this and students 
have the choices of going to several different states, if 
one student leaves the state and does not corne back because 
this is an added burden then we have made it harmful for all 
the people in the state. It is difficult to bring a 
physician into the rural areas, so even though it sounds 
like we are bringing back a physician to do service in the 
communities it rarely works. Hospitals have tried this and 
if somebody is not satisfied you can not force them to corne 
back to where they do not want to be. The point is that 
this extra burden causes people to not corne back and we are 
all the worse for it. 

DR. JACK MCMAHAN stated that the Montana Medical Association 
is opposed to this bill. He stated that two years ago they 
suggested that if the fiscal problems were such that it was 
necessary for students to pay a greater share of their 
education, if this should be extended broadly across all the 
students in this state. This state educates engineers, 
pharmacists, teachers and many others and this expenditure 
could be considered a loss to the state, but most of us 
would consider it a benefit. If it is considered a loss to 
the state then a percentage could be taken from each dollar 
per each student and make a determination that hence forth 
the student will pay this percentage of their educational 
costs and spread it across the board. To single out 
physicians, dentists or veterinarians and have them solely 



SENATE COMMITTEE ON EDUCATION 
FEBRUARY 13, 1989 

Page 17 of 19 

being involved in the pay back, is inappropriate. 

TERRY MINOW from MFT stated that they represent faculty at 
Northern Montana College, western Montana College and U of M 
and they would simply like to go on record in opposition to 
SB 292. 

ALLEN KELLY, a senior at MSU, said that he is on the waiting 
list for WAMI. If necessary he said he would go to another 
school rather than sign this agreement and would go to 
school in Nevada. He said it would be in his best interest 
to go to a urban area to pay back his loans quickly and he 
would not have to sign an agreement with the state of 
Montana. 

DR. STEVEN GUGGENHEIM pointed out that he understood the 
intent of this legislation as it addresses the programs that 
are inter state contacts for education, but when talking 
about such a variety of academic programs under one bill, it 
gets complicated. The one clarification that he wanted to 
make in regard to medicine was that it is true that a few 
western states have these arrangements for one or another of 
these pay back programs but very few have arrangements for 
medicine. "Wyoming has a situation that is very strange in 
terms of pay back in medicine because Wyoming funds in the 
millions of dollars, family residency programs." Students 
who have graduated from programs that have been supported by 
the state in medicine then go back to these states and 
enroll in these programs and this counts ironically as a 
service pay back even though it is further expense to the 
state. So really there is nothing in the western states 
like this in medicine. 

There is an assumption that we are facing in our financing 
of medical education, and that is that our students are not 
doing enough and the state is doing too much. Dr. 
Guggenheim stated that he disagreed with this presumption 
because the average indebtedness of WAMI students on 
completion of medical school is $35,000, and this pay back 
legislation could raise the average to $60,000 and the total 
to $100,000 in many cases. He feels that the state is not 
doing too much. He referred to a study done in 1980 about 
the per resident expenditure for medical education in the 
United States and in the west there was only one state 
spending less money than Montana. Also if any state is 
looked at, a certain percentage of their students are going 
to public medical schools and a certain percentage are going 
to private medical schools. In Montana approximately 50% of 
medical students are supported by the state. In other 
states that figure is much higher. The state is doing what 
is appropriate and the students are doing what is 
appropriate. 
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In conclusion, he said that insurance is saving our health 
problems in Montana, which are basically primary problems. 
Our residents are our best hope for solving these problems. 
So what we should do is to encourage these students to go 
into the kind of medicine which will motivate them to become 
primary care physicians which would be useful in the rural 
areas. This is exactly what WAMI does now, 75% of the 
graduates go into primary care. This is a positive 
incentive for the students. 

Questions From Committee Members: 

Senator Blaylock asked that all the students that testified 
raise their hand if they were from "medical families." No 
one raised their hand. 

Senator Regan asked Michael Miniety why he could not accept 
a scholarship from public health or a military plan if he 
had a commitment to Montana. 

Mr. Miniety responded that if the student has to pay back 
time to Montana these program also have pay back plans. If 
you are already indebted to a state this makes the student 
ineligible to receive these other scholarships. 

Closing by the Sponsor: 

Senator Hammond closed by stating that he had helped many 
students become doctors and he is not trying to discredit 
the WICHI WAMI program and he certainly is not. The only 
disagreement he has had with the program is when a student 
is being supported by Montana taxpayers and has not 
graduated from high school in Montana. 

He went on to say that the testimony given about having to 
pay back when they have already applied for this program and 
he pointed out that these people will not have to pay back 
their funds. It is difficult to understand why some say 
they would come back to Montana and get less for what they 
are doing and therefore could not pay what you may owe. If 
these people come back to Montana they do not owe anything 
this is the end of the obligation. 

Mr. Noble referred to this as being a long time process in 
order to get this money back as far as the state is 
concerned. Senator Hammond pointed out. that this is so only 
because there has been an increase of time granted to pay 
back the money. 

... ; 
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Senator Hammond said that he served on the Governor's task 
force trying to solve the problem of liability insurance for 
doctors, therefore he said he was aware of the shortage of 
doctors and knows of this problem in rural areas. Many 
doctors have told him that this program would help in 
bringing doctors to Montana. Once they were here many would 
like it. The debt is varied, but this is a small amount 
compared to many young people going into business. This 
legislature has never learned how to tax education, 
professional people seem to be immune from this where people 
going into business have to face this along with the expense 
of starting their businesses. 

He stated that he is not singling out any particular 
profession and he said his intent from the beginning was to 
make sure this program continues. There is talk about 
necessary cut backs and some responsibility should be 
accepted to pay back some of the educational cost and coming 
back to Montana. 

He concluded by asking the committee to give SB 292 a do 
pass. 

ADJOURNMENT 

Adjournment At: 2:55 pm 

-PLu/iI~ -S-enator H. W. Hammond, Chairman 

HH/jh 

Senmin.213 
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Mr. Chairman & Committee Members. 

It is an honor to come before your committee this afternoon to 

testify in regard to Senate Bill # 378. I am Karen Youso, a parent 

and President of Parents for the Abolition of Violence in Education, 

an organization dedicated to collecting and disseminating information 

regarding the uses of corporal punishment in the schools. 

Our organization is in support of the abolition of the use of 
·J..n:Sf\-L~1 

corporal punishment in Montana schoolsABecause it is injurious to 

the physical and psychological welfare of children, because corporal 

punishment is a discriminatory practice and denies children the basic 

1 
I 
~ - ~ .. 

i 

I 

right of protection from personal injury, and we are in support of I 

the abolition of corporal punishment because it is unnecessary and 

irrelevant to modern educational practices. We support SB# 378 be-

cause it intends to protect the physical and psychological welfare of 

children while in attendance at school. We support SB# 378 because 

I 

it intends to return to children the basic rights that are being denied • 

under the current statute and we support sB# 378 because it estab

lishes a definition of corporal punishment and establishes a guideline 

for educators who may need to employ physical restraint in gaining 

control of students who may exhibit agressive behavior. 
II 

The current Montana statute (Annotated Code 20-4-302) which allows I 
the infliction of corporal punishment in Montana schools is the only 

instance in which the government of Montana sanctions the use of 

violence against children. Children in mental institutions are protect- i 
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ed against sanctioned corporal punishment. Children in juvenile 

correctional facilities are protected against the infliction of 

sanctioned corporal punishment. Children in licensed day care 

centers and children in Head start programs, which are federally 

funded, are protected against sanctioned corporal punishment and 

children placed in Montana foster homes are protected against 

sanctioned corporal punishment. 

The innocuous word "paddling", which Webster's Dictionary de

fines as meaning "to beat by a paddle", has long been touted as 

an acceptable means of discipline. However, children who have 

and continue to be "paddled" face injuries which can include welts, 

slight bruises, hematomas, hemmoraging, blood clots. permanent 

kidney damage, severe crippling, broken bones and death. There 

are no universities which instruct future educators as to the cor

rect manner of wielding a "paddle" and the cases resulting in in

juries are totally unpredictable. Corporal punishment also includes 

the practices of slapping. kicking, shoving, pulling hair, denying 

bathroom privileges and making children assume uncomfortable posi

tions for long periods of time. These practices have the potential 

for being as equally injurious to the physical welfare of children, 

but the psychological damage that occurs is usually more prevalent 

than physical damage. We are in support of SB# 378 which intends 

to protect school children from physical and psychological abuses 
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Data and research which has been done over the past several decades i 
clearly indicate that minority, poor white children, children who are 

from abusive homes and children who are learning disabled are inflict

ed with corporal punishment at a much higher rate than are other child-
,;, 
t-

reno Research indicates that male students are corporally punished I 

up to ten times more frequently than female students and also that 

the older students, who might be physically threatening, are not the 

ones being hit. It is the smaller and younger children who are most 

often controlled by the infliction of pain. By law certain acts 

of physical force constitute assault. Montana statute (Annotated 

Code 45-5-201) declares that "assault occurs if a person purposely 

or knowingly causes bodily injury to another." Attorney General Mike 

Greeley, (of the Ted Schwinden ~dministration), cited that "the def-

inition of criminal assault applies to all persons regardless of 

their status as a parent or a school superintendent". There is no 

moral justification for decriminalizing an act simply because the 

victim is a student in attendance at an educational institution. 

We are in support of SB# 378 which intends to grant to children 

the basic right of individual dignity and the right of protection 

from personal injury. 

As an advocate for the banning of corporal punishment in Montana 

schools I am not advocating a lack of discipline on the part of our 

educators, rather I am asking that they seek a more humane and caring 

method of discipline. Good educators don't rely on the school system 

• 

~ 

~ 
to ensure respect from their students. Good'educators achieve the I 
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goal of education without the assistance of corporal punishment and 

good educators know they can' accomplish more by praising students, 

by rewarding students, by restricting privileges of unruly students, 

by separating unruly students from their audiences, by giving out 

extra academic work and by consulting students and parents, then 

by inflicting pain. The responsibility of education is a two way 

street. Educators have the responsibility to make education rel

evant and interesting and students have the responsibility to at
-:r:: ~'5F-P-l- -j\ ~ 

tend classes, to study and to learn.~There are 12 states in this 

nation which have abolished corporal punishment, Twelve states 

whose governments, have acknowledged that corporal punishment is 

unnecessary. Montana officials have every obligation to take from 

the schools the opportunity to physically and psychologically 

injure students, There is no way to effectively regulate the 

use of corporal punishment so that it is more palatable, Do we 

regulate the size of the paddle, the number of strokes, the number 

of poor children or black children, the amount of pain inflicted, 

and has an educator gone too far when a child cries, when a student 

is bruised or even when emergency room treatment is required? We 

are in support of the abolition of corporal punishment because it 
~ (\ ~~d '1 -;\ .... 3 

degrades the educational profession,,,We are in support of SB# 378 

because it intends to allow schools to take a supporting role in 

teaching children to comprehend the true meaning behind the rights, 

responsibilities and dignities of American citizenship and democracy 

and we are in support of SB# 378 because it is constitutionally 

correct in that it intends to "enhance the protection" of persons 

under the age of 18 years. 
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The following incidences were reported to members of our or

ganization by parents of the children, after having been granted 

confidentiality. 

In southern Montana a 5th grade student raised his hand and 

offered disagreement to a statement that the teacher had just pre

sented to the class. The teacher walked over to the desk, placed 

his hands around the boys neck and jerked the student out of his 

( desk. The teacher then began to violently shake the child before 

sending him to the office for disciplinary actions. No action was 

taken against this teacher. 

( 

In western Montana a 3rd grade student was bound to a chair 

for the offense of fidgetting. No action was taken against this 

teacher. 

In southwestern Montana a first grade "learning disabled" child 

was called to the front of the classroom for failing to follow 

directions properly. The teacher hit the child and instructed him 

to "stop being so dumb". 

parent of the incident. 

The child went horne and informed his 

The parent then called the school and set 

up a meeting for the following afternoon. The following morning 

the teacher again called the child to the front of the class and 

berated him in front of his peers because he had told his mother 

of the incident. The meeting took place and the teacher refused 

to apologize. This was not the first complaint against this 

teacher. Although the parent asked that the child be placed in 

a different classroom, the action was denied. 
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In southeastern Montana an 11 year old was forced to stand 

by and helplessly listen as his 12 year old school mate was beaten. 

The pleasure that the principal had in humiliating the student was 

evident in his calling out after each blow, "there, how do you like 

that". Although the parent of the 11 year old pointed 'out that there 

was no witness in the room, no action was taken against this admin

istrator. 

In northern Montana a 4th grade student was assumed to be 

whispering in class. The teacher walked back to her desk, grabbed 

her by the arm, jerked her out of her desk and began to violently 

shake the child. In the frenzy of his anger the young girl's head 

was slammed against the wall,and medical documents were presented 

showing that skin had been torn in several areas on both arms. 

This was not the first complaint against this teacher and although 

the family asked only that the child be moved to another classroom, 

they were denied. No action taken against this teacher. 

In central Montana a first grade student was being yelled at 

by her teacher. The child lost control of herself and wet her 

pants. The teacher then called the child to the front of the room 

and belittled her in front of her classmates. The teacher then 

threatened to beat the child if it happened again. No action taken. 

In southwestern Montana an 11 year old "learning disabled" 

student was playing on the playground at recess. The principal on 

duty walked up behind the child, placed on hand over each of the 

student's ears and bodily lifted the child off the ground. Totally 

surprised by the action, the student reached up in self defense and 
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grabbed at the principal's hands in an effort to loose the painful 

hold. This student was suspended for being defiant. When the par

ent asked the reason for the physical discipline. the principal 

admitted that he had not witnessed anything but had "felt" that the 

child was involved in teasing another student. No action taken. 

In other area.s around the state two male students were rammed 

into lockers. a young male was kicked in the back. a young girl was 

( slapped for using the teacher's stapler. a young male was slapped 

for daydreaming. a young male was beaten for not completing his 

homework and a young male was jerked out of his desk. slam~ed back 

into his chair and violently shoved into a wall and a young male 

was sitting in his desk when the teacher walked over and shoved 

the student and the desk onto the floor, the reason for the action 

was that the boy needed to clean his desk and the teacher felt this 

would make certain that he cleaned it. 

We oppose corporal punishment because it is injurious. because 

it is discriminatory. because it denies children basic constitutional 

rights. because it is unnecessary and because it degrades the teach-

ing profession. 

I thank you for allowing me to present our views regarding 

corporal punishment in the schools. I thank you for allowing me the 

opportunity to present parent informations that were reported to 

our members and I thank you for allowing me to testify in support 

of SB# 378. 
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Having a law on the books protecting abused spouses, does not 

mean that wives are no longer abused. Having a law on the books 

protecting animals from cruelty does not mean that animals are 

not hurt. And having a law on the books protecting children agaist 

corporal punishment inflicted by educators does not mean that the 

practice will cease in the near future, but it does mean that 

parents and schools can begin to work together on the issue of 

protecting children and eradicating child abuse in our society 

instead of working against each other as is happening under the 

current law. 



INSERT #1 

There are over 25 national organizations which oppose the use of 

corporal punishment in the schools. I have included a list of most 

of those organizations which include. 

The American Medical Association which states "The infliction of 
pain or discomfort, however minor is not a desirable method of 
communicating with children. In addition, the official sanction 
of corporal punishment imparts approval to actions that have the 
potential for serious injury. The board believes that the use of 
corporal punishment by educational and other institution personnel 
is in opposition to the AMA's declared intent to attack the wide
spread problem of child abuse and therefore opposes its use in our 
nation's schools." 

The American Bar Association resolved to "oppose corporal punishment 
in institutions where children are cared for or educated and urges 
that state laws which permit such corporal punishment be amended 
accordingly." I also have a letter from the Montana Bar Assoc. 
which states that on February 12, 1988, the State Bar went on record 
in support of efforts to prohibit the use of corporal punishment in 
Montana schools. 

The American Academy of Pediatrics states they are opposed to the 
use of corporal punishment in schools and urges all parents, educa
tors, school board members, legislators and other adults to seek 
the abandonment of corporal punishment and its legal prohibition 
in all states. Although the Montana Chapter of the American Pedi
atrics has not discussed this issue, I do have a letter from Dr. 
James Feist, President of the Montana Chapter stating "I feel very 
strongly that the Montana chapter would be, as is the national AAP. 
against corporeal punishment in schools." And I also have a letter 
of support from Dr. Jeffrey Strickler a practicing pediatrician 
and former Vice Chairman of Helena District #1 School Board which 
concurs with Dr. Feists statement. 

The National Education Association -M Unitarian Universalist 
The American Bar Association-M General Assembly 
The American Psychological Association-M Friends Committee on 
The National Parent Teachers Association-M Legislation 
The American Civil Liberties Union-M National Committee for 
The National Mental Health ASSOC.-M the Prevention of 
Council for Exceptional Children Child Abuse- M 
Society for Adolescent Medicine National Indian Educa-
American Public Health Association tion Association 
National Association of Social Workers-M National Assoc. of School 
Association for Humanistic Education Psychologists-M 
American Orthopsychiatric Association . Assoc. for Childhood 
American Assoc. for Counseling & Development Education International 

I 

11.· ~ 
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American Humanist Association American Assoc. for Pro- J 
National Assoc. for Advancement of Colored tecting Children Y 

People National Council of Teacher 
U.S. Department of Defense/Office of Dependent of English 

Schools Overseas Child Welfare League of 
America 
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STATE BAR OF MONTANA 
POBOX 577 • HELENA MONTANA 59624 

November 7, 1988 

Ms. Karen 
President 
P A V E 
80x 21 
Hingham, 

Dear Ms. 

Youso 

MT 59528 

Youso: 

,'. ' __ 1' ...... ,,_;.). ''; r .. '. • • 

• (406) 442·7660 

Thank you for your letter of October 31, 1988. 

,--............. 

I am enclosing a copy of a letter dated February 16, 
1988, to Pat Grassl, indicating the State Bar of Montana's 
support for prohibition of corporal punishment in public 
schools. 

s)Jeq:~ 

GEORGE L. BOUSLIMAN 
Executive Director 

GLB/gdl 
Enc. 



• • 

I 

j 
l 

HM ~9501 

I .. IS" 
Ja 1301 

.A. l.i0ii ..... 5i72$ 
,Iy·ltnsurer 

.MY L. S~a.tlI 
;0. 201 1~61 

. ' 
o· 

red L:cgt. Monllna 59061 
_ Pall PrrM.1II 

·T"" ... TIi ...... 
,ll 2110 51:ft! 
_eIisII. Monlana 59937 

,I ",,., Brwfl 
I .. L.~"" 

•• " II. 301ft 511n! 
301"'91- IoIQ/1W1011 59101 

'<.5 
.1 

::l0III.1. "!!iIi" s·,.:. I~. Ctnlfal Squat. 
:.1 W. 1oI)jn 
"h,~. !AOIIWII :9802 
0.-.. "","' ••. .11. 
:~21 litraiG Avenue I,I,s_. MO/IWII 59101 

AI .. ~l 
h_W.J ...... 
PO. 8ca JOJI 
KaJ/sIIII. 1oI011\W 59903 

AlII ,./ 
RIMr\ II. Cam. 
P.o. BIll $09 
Buill. II«ItW 59703 

AlII '·2 
II. CIaWI Ntll .... 
P.O. BIll 337 
v~ CIty. Mantana 59755 

Are.C 
.11M D. AIwaAr 
P.o. BIll 1746 
GIN! Fill. ..-... ~ 
"' .... F ••• Jr. 
;0. BIll 2557 
GIN! f_ t.IanIaN 59«13 

-"D 
Kat ......... RtcIIn_ 
1'.0. IIaII '070 
" ..... loIenWII 59501 

AIM £·1 
DMIIII 0. 'hc IlIIfn 
1520 l SiIIlI "-
HtIIIIa. 1oI0II\W 59620-ZlOI 
PIIricII £. "'1liiy 
'.0. a.. II .. 
II ..... loIontw 59624 

AlII £·1 
IIcJCi11109 T. aft • ..,. 
PO." 607 
~. foIontw.i771 

AlNF 
.:.r. Y. l'ttItt. Jr. 
Po. .. 529 

. STATE BAR OF MONTAr~f\ 
P'Q BOX 5" • 

February 16, 1988 

Ms. Pat Grassl 

46 NORTH ~ CHANCE GULCH 

HELENA. MONTANA 59624 

Chair - Best Practices 
P.O. Box 14 
Clancy, m' 59634 

Dear fr'.s. Grassl: 

• (406) 442·76110 

This is in reply to your letter of January 15, 1988 
concerning corporal punishment in public schools. 

Please be advised that the Execu~ive Committee of the State 
Bar of Montana, meeting on February 12, 1988, went on record 
in support of efforts to proh1b1 t the use of corporal 
punishment in our schools. 

Please let us know if' we can be of further assistance. 

J;i~ 
GEORGE • roUSIJMAN 
Executive Director 

GLB/sp 

W. ~ur Sonn9s. I.IoftIw ~5 
AlII, 
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LinenCan 

MwLcaderny of 
1ediatrics 

E t)ntana Chapter 

"~.Ident 
,im8S R. Feist, M.D. " 

" EllIIt Beall 
ln, MT 59715 

.. ,7-5123 

:ee Prnldent 
oj M. Eichner, M.D. '! 

..lOX 5012 
~, real Falls. MT 59403 
iIIl6I4s4-2171 

ocretary-n. •• urer 
'alph K. Campbell, M.D. i 

, 'TIley Polnl 
"," lsoson, MT 59860 
-061887-2565 

Kathy WhIte, Vice President 
P.A.V.E. 
Box 21 
HIngham MT 59528 

Dear Ms. WhIte: 

November 10, 1988 

This letter is to respond to your November 8th letter regarding 
corporeal punishment in schools. As you stated correctly, the AAP has 
taken a stand against corporeal punishment in schools because it is felt 
it is counterproductIve to a good workIng relationship. Alternative 
methods of self-control and responsible behavior are encouraged. There 
has not been a specIfic discussion in the Montana chapter on thIs Issue 
but I feel very strongly that the Montana chapter would be, as ~ the 
national AAP is, against corporeal punishment In schools. 

S/l~ ly _yours, 
I ) • / 

• . . /' A.- {d-/ 
James R. Feist, M.D. 

JRF/cbr 
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HELEN! 
PEDIATRIC 
CLINIC 

.--.··,l· ..: ,- ..::...: "'.' 

Karen Youso 
Box 21 
Hingham, MT 59528 

Dear Ms. Youso: 

February b, 1989 

As a practicing pediatrician and a former Vice Chairman of Helena 
District #1 School Board, I would like to commend your efforts to 
eliminate corporal punishment in the schools (LC #1543). 

I have enclosed the recommendation of the Committee on School 
Health from the American Academy of Pediatrics which states 
formal opposition to the use of corporal punishment in schools. 
This was written in 1984 and has been updated yearly. It is a 
current position statement. 

Whereas the Montana Chapter of the American Academy of Pediatrics 
has not specifically dealt with this question, I am sure you 
could ask Dr. James Feist of Bozeman (587-~123) to ask for a 
Board consensus on this bill. Since it is compatible with 
National AAP positions, the State Executive Board could endorse 
it without having a state meeting. 

Good luck to you in your lobbyings. 

JHS/djf 
;/ 
v 

incerely, 

frey H. Strickler, MD, FAAP 
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AMERICAN ACADEMY OF PEDIATRICS 

Committee on School Health 

Corporal Punishment in Schools (RE4904) 

Since 1978, va...joua committees of the Americ:m 
Academy of Pediatrics have intermittently ad
dressed the question of corporal punishment and 
discipline. 

A review of recent psychiatric, psychologic, and 
educational literature continues to accumulate ev
idence in opposition to corporal punishment in 
schools, although 47 states still have legislation 
permitting this management. 

The American Academy of Pediatrics is opposed 
to the use of corporal punishment in schools, and 
urges all parents, educators, sch~l board members, 
legislators, and other adults to seek the abandon
ment of corporal puniahment and ib legal prohibi-
tion in all states. • 

Employment of alternative methods1'! for imple~ 
mentation of self-control and responsible behavior 
is recommended. 

COMMnTEE ON SCHOOL HEALTH, 1982-1983 
J. Ward Stackpole, MD, Chairman 
Conrad L. Andringa, MD 
Michael A. Donlan, MD 
Leonard L. Kishner, MD 
Kenneth D. Rogers, MD 
Maxine M. Sehring, MD 
Josepb R. Zanga, MD 

Thia ,tatement has been approved by the Council on Child and 
Adoleacent Health. 
PEDIATRICS (lSSN 0031 40(5). Copyright e 1984 by the 
American Academy of Pediatrics. 

Liaison Representntivcs 
Janice Hutchinson, MD, AMA 
Betty McGinnis, NAPNA/P 
Marjorie Hughes, MD, ASHA 
Charles Zimont, MD, AAFP 
Michael A. Hogan, ~m 

Section on Child Development 
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pline. PedialriClI980;66:641 
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8fepRen cit. ffRofRsfein, cJJr. 0. 
f AMIL Y AND rREVENTlVE MEDICINE 

(415) 838·1851 

April 21, 1986 

SUBJECT: CORPORAL PUNISHMENT TO THE BUTTOCKS 

(" To Whom It May Concern: 

The most common inury we see is that of a contusion involving 

the skin and subcu taneous tissues. This resul ts in 'rupture of 

blood vessels and bleeding into the tissues. A more severe blow 

can cause a contusion or hematoma within the musculature of the 

buttocks resulting in significantly more pain and discomfort and 

temporary impairment in the use of the involved leg. Bleeding in 

and around the muscles surrounding the sciatic nerve, the largest 

nerve in the body, located deep in the buttocks, could conceivably 

result in damage to that nerve. Other injuries which need to be 

( considered would be injuries to the hands or arms of a child that 

tried to protect or defend himself while receiving blows to the 

butto~ks, and contusions or hematomas to the genitalia. 

Sincerely, , 

.. ,jt;;I..~C Z~&U~I'-' 
StephWn A. Rothstein, M.D. 
Diplomate American CoLlege Of Emergency Physicians 

SAR/pr 

... 
".~ 

Danville - San Ramon Medical Center 



-, .. -- i N~' E I< 1- T.\. 2 
NORTHERN MONTANA COLLEGE 

Montana University System 
P.O. BOX 7751 HAVRE, MT 59501 (406) 265·3720 

:'FFICE OF THE FRESIDENT 

October 20, 1988 

Karen Youso 
Parents for the Abolition of 
Violence in Education 
Box 21 
Hingham, MT 59528 

Dear Karen, 

Thank you for your informative letter and attached information concerning 
corporal punishment in Montana schools. 

Although I am not personally versed in Montana law, I am an educator as 
well as a college president. My years as a teacher and coach as well as 
my service as an administrator have helped make me cognizant of the 
importance of tempering discipline. 

As the chief officer of an institution that trains tomorrow's teachers, 1 
know how important it is to make our students sentative to child abuse 
while making them cognizant of the need to maintain control in the 
classroom and on the playing field. That fine line between restraint, 
punishment, and abuse is one that must be approached deliberately and 
with great forthought. 

We, as teachers, administrators, and as parents, must learn and continue 
to develop ways we can deal with people both young and old in a non
violent manner. It is important as a society that we work toward a 
peaceful resolution of conflict. 

//~_...&fUC€6eIV=. it. ' 
.:- r r;:tl {/ /]~/l.t#"'--" 

'-. I Merwin 
President 
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DEPARTMENT OJ: HEALTH & HUMAN SERVICES 

HEAT,TA RESOURCES AND SERVICES ADMINISTRATION 
'Bureau of Maternal and Child Health 
and Resources Development ' 

Ms. Rhonda R. Bryce 
912 Pierce Street 
Fairfield, California 94533 

Dear Ms. Bryce: 

SEP 30 123? 

Publi~ Health Service 

Rockville MD 20857 

This is in response to your letter of September 9 to the 
Surgeon General expressing concern about corporal punishment of 
children in public schools. 

We share your concern about this important issue. In 198~, the 
Surgeon General's Workshop on· Violence and Public Health was 
convened to review the effect of ipterpersonal violence and its 
consequences on domestic' ~ife in our country. A report is 
enclosed for your information. 

A! you know, the Nation's children"are not immune to assault 
and batterings from parents or caretakers in position of 
authority or power. A recommendation of the work group focused 
on child abuse prevention was that " ••• the American people 
should come to understand and agree that corporal punishment of 
ch'ildren should be abolished. II In this recommendation, there 
was recognition of the disturbing fact that corporal punishment 
of children actually interferes with the process of learning 
and with their optimal development as socially responsible 
adult.s. We feel it is important for public health workers, 
teachers, and others concerned for the emotional and physical 
health of children and youth to support the adoption of 
alternative methods for the achievement of self-control and 
responsible behavior in children and adolescents. 

• 
There are 10 States with legislation prohibiting the use of 
corporal punishment in public schools. Several national 
professional associations have position statements on this 
issue, e.g., the National Committee on the Prevention of Child 
Abuse, the American Public Health Association, the Society for 
Acfolescent Medicine, and the National Education Association. 

From the files of -----. __ ....... __ A_"~ __ _ 

, ... " .... 'u .. rft 1\11 .. 



INSERT #3 

5 You will probably hear that corporal punishment is used only 

as a last resort in those school systems that inflict pain upon 

children in order to control them. I am completely mystified by 

this statement for the simple reason that no state association nor 

any state government office that I contacted was able to inform me of 

which schools in this state do not advocate the use of corporal pun

ishment. If there is no record kept of which school uses corporal 

punishment then it is difficult to understand how records are kept 

on last resort cases. 

A You may also hear that corporal punishment and the right to 

determine its use is a local matter and the law should remain as 

it is. I think the American Psychological Association resolution 

states the response for this. The Assoc. states "Research has shown 

that to a considerable extent children learn by imitating the behavior 

of adults--and the use of corporal punishment by adults having 

authority over children is likely to train children to use physical 

violence to control behavior rather than rational persuasion, educa

tion and intelligent forms of reinforcement." Our local schools 

at this time have local control. A child who is beat in central 

Montana may move to sourthern Montana, or he may move out of state 

where he will use what he has learned to effect the state and the 

nation. Corporal punishment is not a local issue and the option to 

inflict pain and deny children their civil rights should not remain 

in the hands of "local control". 
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Ms. Kathy White 
Box 65 
Hingham, Mr 59528 

Dear Ms. Whi te: 

HARVARD UNIVERSITY 
DEPARTMENT OF PSYCHOLOGY 

October 18, 1988 

B.F. Skinner 

•. ' ~ .e' " '~,.' 
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HARVARD UNIVERSITY 
DEPARTMENT OF PSYCHOLOGY 

September 16, 1986_ . . _. 

:;;;~T<Aasemblyman Sam Farr 
\\:;~~\:.Room 3120, State Capitol Bu1ld1ng 
1Z:~i·sacramento, Californi'a 95814 
:J~?~}r .:';v . . : . : ..... 

" '... '.~'. ';.':'" ~ ~. 
': \' .'J .'. 

.., ,: " .;. " 

WIW.M '.MU H ..... . , .. 1 • 

3.5 KIIUUAND Snui .. ~:_ ' . 
C .... I .... MAlMatusmi: 

'7-i',·» Dear Assemblyman Farr I 

",~~j;F:' .. ,: t" hear that fundamenta11st 9roup. are orglJU.z1ng a : <.:' c; .. ·.••·· ,.~~,-.: 
~!"·~f.:c:clU'QP&ign against the bill to aboli.h corporal puniabn)ent in ,·f.·;· . 
i{Uf';\:california schools, mi.arepre.enting the bill by charging that.· .. ' '.' , 
~j!;;~;< it 'would prevent action a9a1nst terroriam and other: forma of: ... : " 
~!t~,(violenae 'on.' school property. .Of course . that i. not; true. . (HoW··.··· 
~C:tLironicthat· people should take. that line and.: use that kind. of':",:": . ,..',. , .. " "", .... ' 
:},jt;;:atrat.gy when they claim to speak for • Gad of love·and truth~) .' .. ' 
Kt~~l~"".ur •• ~need . tabs tak.n to control violence by .tudents, . but·,; , . 
~;tai,!t.hey.,Dee4 not be .violent _ .. ur ••• ". . "::,\;';'.:" . 
r./~,1}~~~,:" ... :,>",:.:. ;. '. ,', . l. ~".,,:,~ .; ',' a~._,~~';:":.,,:',,, ' ' .. 'I' • '~":':~':'" ' -: .; ... J ... ': .... ,-...r.",--""""~"'_: 

[~!t:j·: .,~~ 'Punitive menure. whether administered br polic., , ".~ :'. ~:;,/:' ;',j~ ';'J~ ·~~i0];¥..:'i;~~B 
~~1.~:teacbera,. aPQue., or parent. have well-know atandard eff.cta" .', ··r~·:tJ.;.~~;;:r ..... ~.!:'.w 
~~~:;},·,(1) .aaape (education haa ita own name for that. truancy), (2) 
;.~f~X~,coUnter:attaak(vaD4allI111l0f -soboela aDd attacka on teachera), 
./';~taDd (3). apathy-'. sullen do-nothing withdrawal. ':be' more 

,~:f~:~·:~vlolent the puniablltnt the more seriou the byproducta •. 
,~J~~}.;:.:OIl. of· the 1naed1ate·~ect • .of the bill would be to encourage· 
,,;,;;;~.:".·teach6r. to look at oth.r way. of controlling their students, 
('1T;' 'Way. which in the 10n9 run would be much more effective. 
i'.V • 
," 
-~ .' .' 
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Corporal Punishment Around the World 

COUNTRIES 

The following countries do not allow teachers to hit 
schoolchildren: 

1793 Poland 
1820 Netherlands 
1845 Luxembourg 
1860 Italy 
1867 Belgium 
1870 Austria 
1881,France 
1980 Finland 
1917 USSR 
1923 Turkey 
1936 No·rway 

1949 China 
1950 Portugal 
1958 Sweden 
1967 Spain 
1967 Denmark 
1967 Cyprus 
1970 Germany 
1970 Switzerland 
1982 Ireland 
1986 United Kingdom 

(England, Scotland, 
Wales & N. Ireland) 

Dates Unknown: 
Iceland 
Japan 
Ecuador 
Jordan 
Qatar 
Mauritius 
Israel 
Phi 11 i pi nes 
Communist 
Bloc Countries 

Countries still permitting school corporal punishment include 
the United, States, Iran, Uganda, Canada (partly), Australia 
(banned in 70\ of schools) and New Zealand. 

STATES 

The following states have. now banned corporal punishment, with 
movements to do so underway in many more: 

California 
"Hawaii 
Maine 
Massachusetts 
New Hampshire 

New Jersey 
New York 
Rhode Island 
y~rmont f. 
Ne b1"'O-S t<.a... 

vJ~SCOl'\5 i1'\ • 

CITIES 

These major cites, in states that allow corporal punishment, 
have abolished it: 

Albuquerque 
Atlanta 
Baltimore 
Battle Creek 
Columbus* 
Chicago 
Dayton 

Mi lwaukee 
New Haven 
New Orleans 
Oakland 
Ottawa 
Philadelphia 
Phoenix 

-14-

Sa It Lake Ci ty 
Sault St. Marie 
Anchorage 
San Jose 
Seattle 
St. Louis 
Urbana 
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44 Gough Street 
San Francisco, 
Cali10rnia 94103 

A publication of the Cali10rnia Medical Education and Research Foundation, prepared and edited by 
physician members of the California Medical Association 

Index 479 - October 1985 

Corporal Punishment in our Schools 
Corporal punishment is the use of pain, discomfort or physical 

force for the purpose of punishment. It has been used as a form of 

discipline in this country for more than 200 years. Recent movements 

(. have, however, identified corporal punishment as a form of child abuse 

and are working to prohibit this type of punishment in public and 

private schools. Corporal punishment i~ the military and in prisons, 

although once condoned, has been outlawed. 

Evidence indicates that corporal punishment is still used regularly 

at every grade level in virtually all regions of this country. Although 

several states, cities and school districts have banned the practice of 

corporal punishment, many of. these restrictions are ignored. The types 

of corporal punishment vary from state to state and school to school. 

Although generally thought to be restricted to spanking with a hand or 

a paddle, other forms continue to be reported, including striking with 

sticks, ropes, fists or belts, choking, throwing against walls or desks, 

dragging by the hair or arm, tying to heavy objects, forcing strenuous 

exercise and confinement in closets, vaults, storerooms or boxes. 
The majority of corporal punishment incidents result in minor 

injuries, such as soreness and redness of the skin. Although injuries 

requiring medical attention are rare, the use of corporal punishment 

has the potential of causing injuries such as hematomas, ruptured blood 

vessels, nerve damage, muscle damage and brain hemorrhage. 

may result in permanent structural damage and disability. 

Such injuries 

Equally as harmful and much more co~.on than the physical effects 

are the psychological effects of corporal punishment. These include 

loss of self-esteem, increased anxiety and fear, feelirigs of helplessness 

and humiliation, stifled relationships with otpers, aggressive and self

destru~tive behavior and limited attention soan, all of which may lead 

to deficient academic performance. Forms of noncorporal punishment 
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such as ridicule, name-calling and destructive criticism can result 

in many of the same psychological effects. 

Although discipline is a major consideration in the administration 

of a school, the primary objective of the educational system is to 

prepare students to become healthy productive adults. Research concerning 

the effects of corporal punishment on the learning process has indicated 
that it is counterproductive to this goal. It increases disruptive 

behavior, hinders learning, is ineffective in maintaining order, 

develops aggressive hostility and teaches that "night is right." ( 
Alternatives to corporal punishment are noncorporal punishment 

and positive disciplinary programs. Noncorporal punishment is administered 

when positive discipline fails and infractions of the rules occur. 

Types of nonphysical punishment are detention, chores, expulsion, 

discussion with students and parents, withdrawal of privileges, 

counseling, verbal reprimands and isolation, for the purpose of 

removing the student from the situation. 

A more effective approach is a positive disciplinary program, 

incorpoTating activities that help teachers and administrators assume 

control and establish order with the cooperation of the students. 

Students receive rewards for controlling themselves. Examples of positive 

disciplinary activities are utilization of student input in the disci- ( 

plinary policy, improvement of lines of communication, development of 

mutual respect between students and administrators and the modeling 

. and reinforcement of good behavior. 
Through these ~echniques, teachers and administrators can teach 

students to assume control of their behavior and take responsibility 

for their actions. 

Prepared by the California Medical Association. 
Specific questions should be directed to your physician. 
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Art. I CONSTITUTION OF MONTANA 

ARTICLE I 

COMPACT WITH THE UNITED STATES 
Article Cross-References 

Sovereignty and jurisdiction of state. 2-1-102. 
Cession and retrocession of jurisdiction for 

various purposes, Title 2. ch. 1. part 2. 
Jurisdiction on Indian lands. Title 2. ch. 1. 

part 3. 
Railroads on Indian and mllitary reservations. 

69-14-538. 
Consent of surface owner for strip mining -

minerals owned by federal government in fee or 
trust for Indian tribe. 82-4-224. 

Indian and federal water rights, Title 85, ch. 2. 
part 7. 

Agreement with Indians concerning hunting 
and fishing on Flathead Indian Reservation. 
87-1-228. 

State-federal relationships regarding fish anc 
wildlife. Title 87, ch. 1. part 7. 

The Enabling Act, see vol 1 of Annotations 
Federal Materials. 

Ordinance No. I, see vol. 1 of Annotations. 
Federal Materials. 
Constitutional Convention Transcript 
Cross-References 

Adoption, Trans. 2931 through 2933. 
Committee report, Vol. U 838 through 841 

1030 through 1032. 1037. 
Debate - style and drafting report, Tran; 

2567 through 2572, 2921. 
Delegate proposals. Vol. 199.294. 
Final consideration. Trans. 2570 througb 

2573. 
Text as adopted, Vol U 1087. 

All provisions of the enabling act of Congress (approved February 22, 1889, 
25 Stat. 676), as amended and of Ordinance No.1, appended to the Constitu
tion of the state of Montana and approved February 22, 1889, including thE 
agreement and declaration that all lands owned or held by any Indian OJ 

Indian tribes shall remain under the absolute jurisdiction and control of thf 
congress of the United States, continue in full force and effect until revokec 
by the consent of the United States and the people of Montana. 

Section 
1. Popular sovereignty. 
2. Self-government. 
3. Inalienable rights. 
4. Individual dignity. 
5. Freedom of religion. 
6. Freedom of assembly. 

ARTICLE n 
DECLARATION OF RIGHTS 

7. Freedom of speech, expression, and press. 
8. Right of participation. 
9. Right to know. 

10. Right of privacy. 
11. Searches and seizures. 
12. Right to bear arms. 
13. Right of suffrage. 
14. Adult rights. 
15. Rights of persons not adults. 
16. The administration of justice. 
17. Due process of law. 
18. State subject to suit. 
19. Habeas corpus. 
20. Initiation of proceedings. 
2l. Bail. 
22. Excessive sanctions. 
23. Detention. 
24. Rights of the accused. 
25. Self-incrimination and double jeopardy. 
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CORPOIlAL PUIIISIIItUT OF SCDOOLCBILDUlh 
ITS IELATIOISBIP 

TO DISC&IHIIlATIOI A)Q) SUUAL 1t000STA'l'iOl 

By Jo.rdan Rtak 

There are two. aspects o.f scho.o.l 
co.rpo.ral punish~ent which are rarely 
mentio.ned. but sho.uld be. They are its 
r ltio.nships to. discriminatio.n and to. 
~ual mo.lestatio.n o.f children. Let's 
examine them in that o.rder. 

DISCRINIIIA'l'IOI. Current statistical 
data o.n scho.o.l co.rpo.ral punishment. alo.ng 
with abundant anecdo.tsl evidence. co.nfirms 
that mino.rity and disadvantaged male 
children receive a dispro.po.rtio.nately high 
percentage o.f scho.o.l paddling8 and that 
certain children are repeatedly singled o.ut 
fo.r such punishments. The implicatio.ns are 
damning and o.ur discussio.n co.uld 8to.p here. 

But co.nsider the effects o.f paddling o.n 
the children who. are rarely Dr never 
paddled. These children are a captive 
av·ence fo.r acts o.f vio.lence against their 
le8s fo.rtunate peers and. a8 SUCh, are also. 
victims.·Many beco.me anxio.us and depressed 
when they see their peers hurt while they 
are po.werless to. intervene. So.me children 
beco.me physically ill when they hear their 
sbused peers crying. Out o.f fear Dr shame. 
they teach themselves to. co.nceal any sign o.f 
their diltress and eventually even learn to. 
suppress their o.wn co.nsCio.U8 awareness o.f 
it. Fo.r bo.y8 especially. the suppressio.n o.f 
empathy is equated with manliness. 

~ey do. this fo.r survival. But 
so.mething valuable is destro.yed in the 
pro.ces8--it is the child's instinctual 
capacity fo.r empathy. When empathy with a 
suffering victim is driven o.ut. co.ntempt fo.r 
the victim (discriminatio.n) quickly. 
co.nveniently sneaks in. 

While the paddling teacher may indeed 
achieve tempo.rary o.bedience and o.rder, that 
teacher sho.uld pause fo.r a moment to. 
co.nsider what are the lasting effects o.f 
adult vio.lence o.n the minds and hearts o.f 
children. Is it the proper. ro.le. o.f . ..J:hIiL __ _ 

teacher to. mo.del the uses o.f physical 
aggressio.n by the po.werful against the weak 
and to. desensitize children to. human 
suffering? These inevitably are the by-

o ~':.-= !'wl=~:~.a 
1 Jan Smul' Avunue 
JohannvWHuQ 
200, SOUTH AFRICA 

pro.ducts o.f co.rporal punishment. 

So.me children deal with vio.lence-caused 
inner turmo.il by actively identifying with 
the perpetrato.r o.f the vio.lence--an adult 
autho.rity figure usually. Children who. are 
cruel and who. are bullies. with few Dr no. 
exceptio.ns. are imitating the behavio.r o.f 
adults they have o.bserved at clo.se range. 
These same children o.ften develo.p into. 
cruel. bullying adults. 

Hany children co.me to. believe (and are 
enco.uraged to. believe) that fo.r a pupil to. 
receive better treatment fro.m teachers, and 
co.naequently to. maintain better rappo.rt with 
them, to. perfo.rm better and be happier at 
scho.o.l, is pro.o.f o.f that pupil's wo.rthiness 
and natural superio.rity. Acco.rdingly, for a 
pupil to. be treated negatively conveys the 
message that that pupil is a bad person, 
that he Dr she "has it co.ming." If the 
perceived standard fo.r who. usually gets 
punished is based o.n eco.no.mic status, 
ethnicity, race Dr gender, the lessons are 
chauvinism and bigo.try. 

In this light. scho.o.l co.rpo.ral 
punishment, accurately perceived by its 
victims as vio.lent rejectio.n, must be seen 
as a major facto.r in perpetuating an 
educatio.nally deprived, psycho.lo.gically 
damaged. alienated and angry underclass. In 
o.ther wo.rds, pupil beating pro.mo.tes 
d iscriminatio.n. 

ItOLlS'l'ATIOI. The child who. is subject 
to. co.rpo.ral punishment co.mes to. believe that 
adults in po.sitio.ns o.f autho.rity have 
abso.lute co.ntro.l o.ver'his Dr her bo.dy. 
Co.rpo.ral punishment. which is usually 
carried o.ut with the lull co.o.peratio.n o.f the 
child, requires a level o.f submissiveness 
unequaled by anything to. be fo.und in no.rmal, 
healthy adult relatio.Dships. 

The child traine~ to. to.lerate, even to. 
expect, such treatment, will be relatively 
mo.re vulnerable to. all adult predato.rs 
including pedo.philes. aado.-maso.chists, 
deviates who. prey o.n runaways, pro.curers fo.r 
the child po.rnography industry and 

-. __ ,_ perpetrat.o.rs. o.f incest - all o.f who.m seek, 
first and fo.remost, .-'c-ompliant Victim. 
Co.rpo.ral punishment, which is based o.n 
absolute co.mpliance, nicely paves the way 
fo.r these criminals. 

(o.ver) 



\continued) 

Can we reasonably expect a child who 
obediently bends over for a beating on 
Honday to have the ability toaay "no" to a 
moleater on Tuesday? 

The advocates for corporal puniahment 
will diapute that there ia any link between 
diacipllnary beating and sexual aaaauit. 
Their argument is aelf-aerving at best and, 
to thia writer, haa the unmiatakable flavor 
of denial. Significantly, children who have 
a hiatory of aexual victimization by adulta 
also have a history of violent physical 
subjugation by adults. Thia may well account 
for the confounding of normal aex drivea 
with abnormal impulses to violent domination 
which we find in that most pathetic Qf·all 
victims and moat dangerous of all 
victimizer. - the rapi.t. 

The cycle of violence from one 
generation to the next, including sexual 
violence, ia a well-documented phenomenon. 
Today'. victim ia the moat likely candidate 
to become tomorrow'a perpetrator. 

Medical literature including and even 
predating Krafft-Ebing'. Paychopathia 
Sexualis (1892) haa linked phYlicsl 

violence toward children - particularly 
battering of the buttocks - with deviant 
sexual behavior. Johann Heinricb Meibom 
(1590-1655) and Ludovicua Coeliua Ricberius 
(1450-1525) were among the firat people of 
medicine to recognize tbe connection and 
write about it. Modern reaearcb has only 
reinforced these early obaervations. 
Flagellant ('bondage & dilcipline') 
pornography - which has a large, dedicated 
clientele - feeda on tbe compulsive need of 
thOle who have been .permanently 
p.ychologically damaged by violent 
'discipline' during tbeir formative years. 

As Dr. Melbom noted in his treatiae 
De Flagrorum su in Re Veneria & Lumborum 
Renumque Officio, publi.bed in Leyden, 16291 
"But what you could not 10 readily believe 
upon my Affirmation, wa. that there are 
Per.ons who are .timulated to Venery by 
Stroke. of Rod., and worked up into a flame 
of Lust by blows ... " (pp. 5-6) " ••• A 
.trange In.tance what a Power the force of 
Education haa in grafting inveterate ill 
Habita on our Morals." (pp. 14-15) 

Currently, most public child-protection 
sgency personnel recognize that pedophiles 
and sado-maaochi.ts infiltrate profeaaiona 
in which they are given abaolute authority 
over their intended victima. School. that 
allow corporal punishment, in effect, are 
offering an open invitation to adulta with 
profound paycho-aexual diaorders to work 
their miachief on children. 

All American educatora ahould heed the 
lesaon now being learned by some ·Catholic 
educatora. In a confidential report to U.S. 
Catholic bishops, prepared by the late Rev. 
Hichael Peteraon, former president of St. 
Luke Institute, Rev. Thomas P. Doyle, who 
was the lecretary for the Apostolic 
Nunciature and New Orleans attorney F. Ray 
Mouton, the authora eatimate that the .~ 
Catholic Church faces more than $1 billion 
in legal claims through 1995 because of 
lawsuits filed by the parents of .exually 
moleated children. According to the report, 
some dioceae. have lost their liability 
insurance coverage and many have had clauaes 
added by their insurers exclUding coverage 
in child-moleating caa8a. 

In conclusion, I would like to expres. 
my hope that educator. will recognize that 
now is the right time to ceaae pupil 
beating. The reat of the civilized world haa 
already done .0 to good effect. The removal 
of inatrument. of pain· from the hand. of 
teacher. will .end a clear message to 
everyone. to hurt. to terrorize. to 
humiliate children are wrong. Such treatment 
ia counterproductive and dangerous. It i. 
immoral. The mesaage to children will bel 
you have a right to be aafe in body and 
mind. The meaaage to pupil beatera will bel 
dump your weapona and learn to teach. The 
mesaage to child abuser. in the general 
community will bel you can no longer cite 
the conduct of 'expert,' as your excuae. 

The banning of corporal punishment in 
both public and private achoola will extend 
to schoolchildren the same protection 
againat battery that ail other citizen. take 
for granted. And the true profealionala 
among teachers will weJcome thil reform. It 
is a firat and eaaential atep in elevating 
their profe.sion to itl rightful polition aa 
a community role model for the humane, 
caring and dignified treatment of all 
children. 

*** 
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May 10, 1988· 

This is in regards 12-year old caucasian male is seen at 
this clinic by to the father, the patient 
had been in involved in an altercation in the school between himself and 
the superintendent. According to the father, is currently under your . 
care. _ father states that he has been sane problems at school . 
and this rroming he was in the library for a stooy period and allegedly was 
rrouthing off to the English teacher. He states that the superintendent then 
came into the library and there must have' been sare words betweenMtw of 
them, at which point, the superintendent allegedly grabbed hold 0 

right shoulder and started to shake him, which resulted in. hi l.ng the 
back of his head against a wall. 

On physical examination, the patient was alert, responsive, cooperativ-e, and 
pleasant. He had a "goose egg" on tre posterior left skull, approximately two 
to three an. which was nontender and showed no breaks in the skin, no blood 
apparent. The right shoulder showed sare bruising with very distinct four red 
streaks which the patient states are finger holes. The entire area was 
slightly ecchymotic over the right shoulder. There was no rn:>tor or sensory 
loss of the arm. !);ep tendon reflexes were normal. There were no actual 
breaks in the skin of tl1e right shoulder. Pupils were P.E.R.L.A. There was 
no disturbances in the patient's speech, manner affect, gate, etc • 

... -"-

My :i.rcpression was a bruise of the right shoulder and a "goose egg" of the left 
posterior skull. 

The father was advised to watch for any signs of nausea, vaniting, lethargy, 
sleepiness, headaches or any rrotor or sensory loss of the right arm. This was 
explained, in depth, to the father in the presence of the young man. 

Snap shots are inchrled for you of the patient. 

If you need any further information, please do not hesitate to contact this 
office. Thank you.' I 

cc: Attorney -.. 
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October 24, 1988 

P.A.V.E. 
Box SSM 
c/o Montana Standard 
Butte, Montana 59701 

. Dear P.A.V.E. Corrmittee, 

I am sincerely interested in your efforts to abolish corporal punishment 
in the Montana school system. 

We have recently moved . .to-.from 
now thirteen, has had sev~riences 
school personnel. 

My son was in the Resource loom (he is .. above average, rut has a behavioral 
problem). Generally this behavioral problem can be overcome by ~ 
him and giving him a short time to "regroup". In the school in ____ 
they have what they call the time out box. That is exactly what it is, a 
BOX. It reminds me of the boxes they used in concentration camps - no 
windows, lights, etc.. Just a box that they can put children in to get them 
out of their hair. My son is clostrophobic and doing this to my son, or any 
child, should be abolished. He has also been sat on by teacher's aids which 
outweighed him by 50-75 pounds. 

Mr.~ the principal at one of the schools, has also hit ~and 
knoc~ into the wall in the office. I did report this t~ 
School Administration Office, and'iiiihe roblem seemed to end - they transferred 

_ to a different school. Mr. has been charged previously for 
~same offense. 

There are numerous other incidents which I can cite, if you would like to 
contact me. I am willi~ to get copies of my son's school records if you 
should need them. I do have a good son, rut I feel that some of the treatment 
that he has received from the schools has marred him for life. 

They also have been known to put children in the ~c10set when ~ 
are disruptive in class in one of the schools in ___ I know, .. 
has been in there. 

If you would like to ,-nT'l,t'D'

and on weekends, or 
me, I can be reached at 
weekdays, 8:00 A.M. to 

after 5:00 P.M. 
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My 11 year old son was struck with a fist by a 
superin~endent, the only witness in the room was a 10 year 
old girl. It fr$.ghtened the little girl so bad ,that she 
left school at lunch to find her mother and told her about 
it. Her mother called the school to ask what had gone on~ 
the superintendent told her he was sorry for what he had 
done, he had lost his temper and hit the boy. This man 
deny's this part of their conversation. My son showed two 
classmates the red marks on his chest after the repeatec 
blows, one of these boys testified at the County Superin
tedents hearing also. These children have all been called 
liars. We have had to move our children to another school 
district because of the hostility by school personnel and 
the parents who believe all these children lied. 

All we had asked for was an apology to our son and the girl, 
it was denied. We then asked the school board to do 
something so this would never happen again it was denied. 
We then took it to the County Superintendent who has not 
made a ruling yet. We have been ostercised from the 
community. Why because we don't believe we pay someone 
$40,000 a year to hit our child with a fist. I find it very 
frustrating that I can not ever prevent this from happening 
again, because corporal punishment is sanctioned by Montana 
law. We have been sent from one agency to another all 
telling us there is nothing we can do because of the law. 
The County Attorney even uses the corporal punishment law 
as an escape route. 

We were told by one legislature the law was fine, move your 
kids to another district or move to a new town. The only 
problem with that is with the law sanctioned in Montana it 
can happen anywhere. The next best thing would be to move 
entirely out of Montana to a state who has abolished corp
oral punishment. This legislator even told us tell all 
these people to sue and make examples out of the ones who 
abuse the law. I cannot imagine the devastating effects 
this would have on the Montana school system. PreEs assualt 
charges we were told. Who has the kind of money to do that? 
Surely not I. 

My child is in therapy now because of radical personality 
changes. What I thought would be quick the therapist told 
me will take some time because this 11 year old boy now is 
in a severe depression. 
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TO WHOM IT MAY CONCEHN: 

After hiR usual lecture to the kids the fiTE-it duy of 

school, ......... said t(' me. 4IIIII •••• &..J' know you smoke, 

and 1 hate your guts. And the first time 1 catch you smoking 

I'm going to kick your ass." 

lie caught me smoking a couple of tilT.l's. Once he cuu~ht 

me and .......... .. smoking on the fir~ escape Dt 

I don't know what he did to. ' but he grabbed me auu tried 

to chuck lUe off the fire escape. 1 was so lOcaTed, 1 ·grahbed 

..-...for salviltion. He knew he was going off if 1 ,,:as ~oing 

off, 60 he let go. He called me every possible four-letter word 

there was then. 

1 didn't go back to phys. ed, so •••••• asked me why I was 

skipping. I tol·clS ......... about the incident and the names ~ 

called me. • ........ (the principal at the time) and 

~ had a meeting. and I c.ou1d hear lots of yelling. Then 

was made to apo10~ize to mc. 

From then on..-..and I had to run trac1: bec.1use we 

smoked, which was okay with us. 

My nephews told me that _made the boy!: dry themzclves 
/ crl - ~.~: pnr--

from the showers t.:o ." in front of him so he could check 

their poor hygiCne~ I t~my nephews to tell ••••• 2 ... that 

their hygiene was fine and not to do it. 

Honths later, my nephews told me they'd told ..... r.L'what 

I said. They said ...... never had the boys dry off in front 

of him again. 
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P.A.V.E. 
Box 21> 
Hingham, MT. 59528 

Dear P.A.V.E.: 

December 13, 1988 

Isam writing:as=a~m6the; because my son does .not want to write. 

He told me alot about his abuses and said incidents were to numerous 

to count during his 4 year of high school •. It included lots of 

shovi~g against lockers, wall~ and p~sh±ng to the floor. He also 

felt that this teacher never g~ve him the grades be had ~orked for. 

My son has since graduated from this school & college, and is the 

only one of our five children that has not gotten a job. I wonder 

how much of an effect this teacher has had on my son's self esteem? 

This teacher still remains in the district and this year has 

coritinued to be abusive to students. He ov~rheard a high school 

girl sayiftg he had a boring class. He became ~xtreml~ angry and 

said "rou' 11 see what boring is". The next.·day he gave them a 

level "c" test. He has his tests graded as to difficulty; "A"=easy, 

"B"=hard, "C"=very difficult. Needles to say they all flunked the 

test. 

Anether incident which took place in the ~r. High class a 

short time after. As he walked into the class room he noticed. the 

newspapers (on rods) were not as neat as he liked. He went over 

to the newspapers, threw them on the floor 'and told the girls 

to pick them up & put th~m away right~ 

As a taxpayer and a parent, I'm angry that our students are 

having to meet daily with role models like th~s. Our children 

need all the support they can get! We are no longer in the dark: 

ages; we know now what emot~onal and physical violence can do to 

children's and adults self-esteem! Keep up the good work. 

Peace, 



/ 
I spent 12 years in a parochial school, grades 1-12, and I do know what 
corporal punishment is all about. We were punished for anything from chewing 
gum in class, getting out of an orderly line, asking to use the bathroom 
before it was time, etc. There was no warning. A rap on the knuckles with 
a wooden ruler in grades 1-6 was very common. After reaching junior high 
our punishment changed. We wor~ed after school, received spankings in front 
of the class, or had to stand on our tiptoes with our nose pressed against 
the blackboard, just to mention a few. 

The one that stands out in my mind the most took place when 1 was in first 
grade. I had raised my hand to ask to go to the bathroom (1 desperately needed' 
to) and my teacher refused to let me go, telling me so when she was rapping 
my knuckles. 1 wet my pants for several reasons. 1 then had to stand in front 
of the class with my wet pants. 1 was never so humiliated in all my life, not 
to mention the pain of the wooden ruler. That was the beginning to 12 very 
long years in a Catholic school. I will never forget the pain and humiliation 
1 suffered, because now at age 30 1 have mild arthritis in both hands, only 
to worsen in the years to come. 

After knowing what would happen to us if we got out of line at school most 
of us were terrified to even go to school. 1 did not do well in school, mainly 
in junior high and high school. 1 lost interest, 1 skipped school often, but 
somehow 1 managed to pass and graduate. We did have a few teachers that were 
not quite so strict, they only made us eat soap if we said something they did 
not approve of. I truly believe that if it had not been for the ruler on the 
knuckles, etc., I would have done much better in school and maybe 1 would have 
even liked it. I resented most of my teachers for having this power over me to 
decide when I would get rapped . 

. 1 believe that in our society today, a society that believes in preventing 
child abuse, that eliminating corporal punishment from our schools is the 
first place to start. Our children learn from us and we must start teaching 
them positive forms of discipline, and teaching ourselves. It is a negative 
form of discipline, interferes with the learning process, teaches children 
that it is okay to hit if someone does something they don't approve of, can 
cause emotional problems and lowers the self-esteem of a child. 

We have to put an end to it once and for all!! 

Sincerely, 
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Superintendent of the 
Public School Board 

., ,. '_~, '. '0' '., .; .' 

This. letter is to inform the School Board and all interested 
parties of inappropriate disciPlin~action administered. 
by teacher ............... towards and ~ 
~ on ~Frida~ In the hallway to 

there gym locker room area,~ was grabbed about' 
the neck'and shaken roughly for throwin~~ candy in 
the hallway.~~re, after,while ~'was 

, talking to ~about this incident,he was also 
grabbed about the fron~k' and had his hair pulled 

\, '. 

.. 

while being shaken by -. We the parents-or-theIf8··-·-----:-O
two boys feel this is not proper disciplinary action but a 
scare tactic that is used to control students when a teacher' 
has los~ to gain the respect of his students. 
How can .............. gain the respect of the students when 
he has ~o respect for himself. He is and always has been a 
teacher with an extremely bad attitude, to rough and 
foulmouthed with the students. He has been this kind of 
teacher since we were both going to high 'school back in the 
70·s. 

This is student abuse,that the school and e teacher could 
be held liable for said actions. Since the shut 
down,I .Jllllllllllllllhave had the op to and 
live in~ties and my boy has attended school 
there,Co1strip,MT and Delta,UT •• Coming back to~ 
twice now,l find to many teachers here with extremely bad 
attitude problems with a union that continues to protect 
them. I see these teachers getting the idea that they have a 
job here in"""'" for life and are not accountable for 
there actio~re. All they worry about is there check 
coming in. ~has a sick school system full of to many 
sick teachers that are taking the slump in ........ out on 
the students because they cannot get the big money out of 
the people anymore. Well, look out side of ~once and 
they will find out that it is a hell of a ~e out 
there,then they will ever find in ........ 

, '. . '/ ' 

I'know~will harass these two boys over this 
letter,he has always done so in the past,in this type of 
situation and the union has always protected him and other 
teachers when they are caught but things are going to change 
starting with this letter. Your union preaches quality , 
te rs,well 'it is time to put forth. And tell~ 

not to go abput his old ways over this letter or I 
wil~ see to it that he loses the job that he feels he should 
be getting more money for. 



. ". '-:. 
. . . ; . . . 

:',,: '.,' 

, '. ." . ,. . . 

··'···t;~~ ··ij.· ... xpect you to -handle'"'th1& letter.ln .'ptofes8.1'onal 
. _ ...... : manner,which you sell yourselves as,with a reply of the 

action taken on this matter and not handled in the old . 
manner of the union and school board sweeping it under the 
carpet. 

( 

i. 

. , . 

, ',' 

• 
Copy 

fl' ..J-,' i'. 
.. 

Have a nice day, 

High School Principal 

~tio~ Teacher 

'.' . ' ' .. ' """,'" . ." 

. ..... -. 

.. ' ,::, 



THIS LETTER WAS ADDRESSED TO KAREN YOUSO, PRESIDENT 
PARENTS FOR THE ABOLITION OF VIOLENCE 
IN EDUCATION 
BOX 21 
HINGHAM, MT 59528 

FROMs MRS. DONNA VAN WECHEL 

MRS. VAN WECHEr. WAS A TEACHER IN THE MONTANA EDUCATION SYSTEM 
FOR OVER 30 YEARS AND IS NOW A DIRECTOR OF CURRICULUM IN 
THE STATE OF ALASKA. 
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MONTANA CONGRESS OF 

PTA 

'S:;rl~ EDUCATION 
l::~H~SIT NO._=-A.::-_::-
~!'TL t2-13 .... 39 
1;\LL t.!O. ;$/8 3 '11 

PARENTS AND TEACHERS 

'fESTINOHY - - Srl 378 

Senate Education and Cultural Resources Committee 

Chairman Hammond and members of the Senate Bducation and Cultural 
Resources Committee: 

For the record, I am Helen Volden, Legislative Coordinator for the 
Montana Congress of Parents and Teachers Association - commonly re
ferred to as the Montana PI'A. The National PTA is the largest and 
most effective child advocacy organization in America. 1he Montana 
p'rA is the largest and most effective child advocacy organization in 
Hontana. 

I am representing 11 ,000+ members across Non tana. Vie urge your sup
port of this bill •••• Bb 378: That will prohibit any person who is em
ployed or engaged by a school district from inflicting corporal pun
ishment on a pupil. 

.. 

Whether we realize or care to admit it or not, corporal punishment is 
used a great deal in our schools on our children. This means that 

. school personnel may use physical force (slapping, punching, shoving, 
etc.) to punish a student who has misbehavied, broken a rule, faileci a 
test, not finished milk, etc. }~ny pupils are physically punished every 
year by teachers and/or administrators who believe this to be their right 
and duty. 

After several years of much concern, study and debate - the Montana PTA 
adopted a resolution in 1988 specifically opposing the use of corporal 
punishment in schools. I will be leaving with each of you a copy of 
that resolution. 

,/\ 
In recent years there have~~everal studies (by such organizations as the 
NEA, the Committee to End Violence Against the Next Generation, Cen-cer 
for the Study of Corporal Punishment and Alternatives in the Schools 
(Temple University), among others) exploring the issue. These stuciies 
showed that rather than curbing violence, corporal punishment had the 
exact opposite effect. 

There were increased attacks on teachers and many more reports of van
cialiam in schools that practiced corporal punishment. Corporal punish
ment has been found to con ~.ri-oute to misbehavior and juvenile cielinQuency 
outside of schools. And that child battering oy parents will never De 
eliminated as long as corporal punishment continues to be legally and 
socially sactionedin our schools. 

Corporal punishment tioes not achieve the so-often stated purpose 
maintaining discipline because it is treating the symptoms - no~ 
underl?,ing cause of unruly oenavior • .i:.:ven moreso tnere isn't a 
reputaole academic stuay that sunnorts corporal p~nish!nent as an 
tive learnine or disciplinary to~i • 

of 
t:ne 
sine;le 
effec-
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Why is it----the punching of an adult is considered assult and battery, 
while punching a child is said to be discipline? 

The availability of corporal punishment discourages teachers from other 
and better avenues of discipline •••• even though we have been tol~ time 
and time again that corporal punishment is supposed to be used as a 
last resort. We all know, that too often that is simply not the case. 

The Montana PTA would never support--nor ask for your su~port--a pro
posal that would put teachers in jeapardy or lead to undisciplined 
classrooms. Corporal punishment can be prohibited yet permitting the 
use of physical force for restraint and allowing teachers to protect 
themselves, other students, the offending student and school property. 

A ban on corporal punishment outlaws physical abuse in the name of dis
cipline. The Montana prA believes that there are better and much more 
effective methods of controlling student behavior. 

In closing, again, we ask for your support of this legislation---oppos
ing the use of corporal punishment in our schools. 

It is demeaning to the user and dehumanizing for the victim. 

It is ineffective and frequently cruel. 

It condons violence by adults towards children. Children should not be 
for hitting. 

Thank you. 

f!I Helen J Volden 
&r~~TA Legislative Chm 

103 Harion Pk Wy 
A Hamilton HI' 59840 
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Whereas, 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

RESOLVED 

RESOLVED 

RESOLVED 

CORPORAL PUNISHMENT 

The first object of the PTA is to promote the 
welfare of children and youth in home, school, 
community and place of worshipi and 

The third object of the PTA is to secure 
adequate laws for the care and protection of 
children and youthi and 

Corporal punishment has been abolished in many 
developed countries of the world and in several 
areas of the United States; and 

Even the U.S. Supreme Court has supported the 
legality and constitutionality of "reasonable 
force" while eliminating corporal punishment 
from many institutions other than schools; and 

Many school districts in Montana do not have 
policies prohibiting corporal punishment nor 
viable alternatives in placei and 

Many alternatives to corporal punishment as a 
disciplinary measure are available, and for the 
most part have a more beneficial effect; there
fore be it 

That the Montana Congress of Parents and Teachers 
make available to units and councils information 
on corporal punishment laws, procedures, and 
alternatives; therefore be it further 

That the Montana Congress of Parents and Teachers 
establish a position opposing corporal punishment 
in accordance with the Health and Welfare 
Policies of the National PTA; and be it further 

That the Montana PTA through its local units and 
councils work with school districts to develop 
disciplinary procedures which will result in 
positive behavior of students and utilize positive 
alternative techniques. 



WOMEN'S LOBBYIST 
FUND Box 1099 

Helena. MT 59624 
4iE'0nlary 13, 1989 

S.B. 378 - prohibiting corporal punishment 

Recommend: Do Pass 

~.J"TE EDUCATION 
tf'WIJ'T NO A" ~f.., to' ' ______ _ 

nUt.Z ... I.! - 29 
It: ~I~. SB' 371 

The Montana Women's Lobby recommends a do pass for S.B. 378. This 
legislation would put Montana with the ranks of 17 states that already 
forbid corporal punishment in schools and with 9 other states currently 
considering such legislation. 

Do we really intend to teach our children that problems can be solved with 
force and violence? The use of corporal punishment creates feelings of 
antagonism between children and authority figures. 

In almost any school system, you will find extremely effective teachers 
who don't rely on the infliction of either physical or psychological pain to 
control students. They create a classroom climate in which students feel 
that the teacher is fair, just and cares about them. Teachers who 
frequently use corporal punishment tend to be authoritarian, dogmatic, 
impulsive and neurotic compared to their peers. For those disruptive 
students who can't function in a regular setting, Federal and state laws 
provide for psychological diagnosis and placement. 

S~udies of violent juvenile offenders invariably reveal histories of the use 
of excessive corporal punishment by parents and caretakers. StatistiCS 
show that those students who were receiving corporal punishment were 
from the lowest socio-economic levels and were most likely receiving 
corporal punishment at home. 

The ancient Greek phi losopher Plutarch said "Chi loren ought to be lead to 
honorable practices by means of encouragement and reasoning, and most 
certainly not by blows and ill treatments." The opponents to this bill will 
cite an isolated quote from the Book of Proverbs justifying corporal 
punishment. One could just as easily Cite the Bible as an authority for the 
practice of slavery, the rigid suppression of women, polygamy, incest and 
infanticide. The New Testament teaches us love and forgiveness and a 
respect for the beauty of cr,ildren and reJects violence and retribution as a 
means of solving human confl icts. 

Good teachers don·t need corporal punishment and bad teachers abuse it. 
Please give your approval to S.B. 378, an idea who's time has come. - . --", --" . .:-:~ " 

--.. ---------



Sl]PJE EDUGf.TION 
EXHIBIT NO__ ¥ 

-~----

Mr. Chairman & Committee Members 
DATE.. ~-13 - ? 9 
Bill NO_ 8& .3 2 r 

I am Kathy White a concerned parent and Vice President 

of Parents for the Abolition of Violence in Education. I 

oppose the use of corporal punishment as it is not disc-

ipline, it is physical dominance over vulnerable individ-

uals. 

My testimony does not seek to undermine the authority 

of Montana educators. I firmly believe in a positive disc-

ipline program that teaches our children about dignity, re-

spect, self control, values and responsibilities, discipline 

programs that strengthens self esteem and character and which 

leave our children's rights as individuals intact. I 

support Senate Bill# 378 in that it addresses the issue 

that a democratic society should not rely on dominance in 

order to educate children to become productive members of 

society and because it provides an educator the right to 

defend himself, others and property. 

I do not believe in physical punishment that humiliates 

and physically or psychologically scars our children for 

life. Physical punishment inflicted by a parent or educator 

teaches a child that violence is an acceptable way to solve 

their problems. Schools should be stemming violence not 

perpetuating its acceptance. In small communities where 

schools are the hub of the society, we look to our educators 

to set examples. In a time when our nation is putting em-

phasis on child abuse, parents are receiving a double stand-

ard. We as parents are not to abuse our children in our 

1 



( 

( 

own homes, but in a school atmosphere our children may be 

corporally punished by an educator. Any child abuser will 

look at this message and consider themselves exonerated for 

their actions. 

Do wives deserve to be hit and abused by their spouses? 

Do children in abusive homes deserve to be beaten and bat

tered bec~use their parents do not have the knowledge of better 

discipline practices or because they have lost control? In 

our schools "control" is not achieved by corporal punish-

ment, but by mutual respect of pupil and teacher. When a 

teacher must resort to beating children they have already 

lost control. As long as any school district in this state 

is allowed the option to use corporal punishment, children 

will remain unprotected against possible abuse. One child 

abused is one too many. 

The infliction of pain by an educator can cause a wide 

range of psychological damage to some students. Because of 

the setting and nature of the trauma, some children develop 

what psychologists call educator-induced Post Traumatic 

Stress Disorder, which is similar to the stress disorders 

suffered by some Vietnam veterans. A high percentage of 

these children develop anger, aggression and a hatred towards 

school. There is a decline in school performance and a 

significant. drop in their grade average. These students 

will appear unhappy, depressed and become more withdrawn as 

time goes by. Corporal punishment leaves children with a 

loss of trust and a fear associated with educators. 

2 



Senate Bill# 378 is in reality a part of general move-

ment to counter child abuse in our society and is intended 

to have children experience less physical punishment in 

school settings as a message against violence. The 

similarity between corporal punishment and child abuse are 

inescapable. In both cases what begins as discipline can 

end in something else when the responsible adult loses 

control. In both cases only certain children are singled 

out and serious injuries may be inflicted. The biggest 

difference between corporal punishment and child abuse 

is that corporal punishment is legal while child abuse is 

not. Senate Bill# 378 would seek to encourage all levels 

of Montana society to look to the hitting of any child as 

unacceptable. 

3 



( 

At least one law enforcement officer has received 

harassing telephone calls while investigating excessive 

corporal punishment incidences. This is the result of 

local control. 

At least one Social Worker has had their job threatened 

while trying to serve abuse papers in a school system. This 

too is the result of local control. 

If you take these phrases "corporal punishment", 

"intentional" or "spontaneous physical contact" and link 

them with the phrase "is only used as a last resort", then: 

you have in the last week a student who received a 

severe blow to the back of the hand, resulting in the 

breakage of the major blood vessel to the fingers, leaving 

a pool of blood and a large knot. 

then you have an educator who orders older students to 

hold younger students under water in a swimming pool for in

definite periods of time, some to the point of near 

drowning. 

then you have an eight year old student who was given 

permission to use the telephone by a teacher and was then 

corporally punished for the act. 

then you have students who are being struck in the face 

intentionally or spontaneoulsy with fists and basketballs, 

students being shoved against lockers, thrown against walls, 

locked in janitor closets and confined to time out boxes for 

up to two hours at a time. 

5 



Left to local control a parent is often times thrust 

into a realm of coverup and frustration. County Attorneys 

often make a decision that these instances are a violation 

of discipline law, but leave any disciplinary action to the 

school board. School boards often rule that the violation 

of the child was morally and ethically acceptable under our 

current corporal punishment statute. 

In a recent decision from a County Superintendent the 

ruling was made that corporal punishment involves the 

intentional infliction of physical pain to a student to pun

ish misbehavior. Spontaneous physical contact between a 

teacher/principal and a student not intended as punishment 

by the teacher/principal nor viewed as punishment by the 

student does not constitute corporal punishment. 

Our opponents will most likely testify that this 

decision has the status of the law, it does not. It is the 

opinion of one County Superintendent, and one only. This 

decision if used in determining other cases will ultimately 

leave parents with one option, to go beyond the confines of 

the school systems and into the realm of litigation. 

In a recent report to us a mother had complained to 

a Superintendent of an abuse to her first grade child. This 

was not the first complaint against this teacher. The 

Superintendent laughed in the mothers face and said "just 

who do you think you will get to help you?" This is the 

result of local control. 

4 



One incidence which has left a lasting impression on 

my mind is not as recent as are the previous incidences I 

have listed. For a disciplinary measure a female student 

was made to hold uninsulated electrical wires between her 

finger tips. To this day she has no feeling in the tips 

of her fingers. 

Corporal punishment whether intentional, as a loss of 

self-control or as a last resort, the bottom line is, this 

is child abuse, these are our children, please protect them. 

THANK YOU 

6 



Alternatives to the Use of Physical Punishment 

From the National Education Association Task Force on Corporal 
Punishment 

SHORT-RANGE SOLUTIONS 

The first step that must be taken is the elimination of the use 
of punishment as a means of maintaining discipline. Thus, the 
ideas below can be used as temporary measures to maintain 
discipline while longer-range programs are being put into 
effect. 

1. Quiet places (corners, small rooms, retreats). 

2. Student-teacher agreement on immediate alternatives. 

3. Teaming of adults teachers, administrators, aides, 
volunteers (parents and others) to take students aside when 
they are disruptive and listen to them, talk to them, and 
counsel them until periods of instability subside. 

4. Similar services for educators whose stamina is exhausted. 

5. Social workers, psychologists, and psychiatrists to work on 
a one-to-one basis with disruptive students or distraught 
teachers. 

6. Provisions of alternative experiences for students who are 
bored, turned off, or otherwise unreceptive to particular 
educational experience. 

a. Independent projects 
b. Listening and viewing experiences with 

technological learning devices 
c. Library research 
d. Work-study experience 

7. In-service programs to help teachers and other school staff 
learn a variety of techniques for building better 
interpersonal relations between themselves and students and 
among students. 

a. Class meetings (Glasser technique) 
b. Role playing 
c. Case study - what would you do? 
d. Student-teacher human relations retreats and 

outings 
e. Teacher (or other staff) student-parent 

conferences 

-16-



8. Class discussion -- of natural consequenc~s of good and bad 
behavior (not t"hreats or promises) of what behavior is 
right; of what behavior achieves desired results; of causes 
of a "bad day· for the class. 

9. Privileges to bestow or withdraw. 

10. Approval "or disapproval. 

11. Other staff members to work with a class whose teacher 
needs a break. 

1. Staff-student 
procedures. 

INTERMEDIATE-RANGE SOLUTIONS 

jointly develop discipline policy 

2. Staff-student committee to implement discipline policy. 

3. Parent education programs in interpersonal relations. 

and 

4. Staff in-service program on interpersonal relations on 
understanding emotions and on dealing with children when 
they are disruptive. 

5. Student human relations coun~ils and grievance procedures. 

6. Training for students and teachers in crisis intervention. 

7. Training for students in student advocacy. 

8. Training for teachers in dealing with fear of physical 
violence. 

9. Regular opportunities 
classroom situations. 

for principals to 

LONG-RANGE SOLUTIONS IN THE SCHOOLS 

experience 

1. Full involvement of students in the decision-making process 
in the school. 

2. Curriculum content reV1Slon and expansion by students and 
staff to motivate student interest. 

3. Teacher in-service programs on new teaching strategies to 
maintain student interest. 

-17-



4. Alternate programs for students. 

5. Work-study programs. 

6. Drop-out -- drop-back-in programs. 

7. Alternative schools within the public school syste~. 

8. Early entrance to college. 

9. Alternatives to format program during the last two years of 
highschool. 

10. Few enough students per staff' member that staff can really 
get to know students. 

11. Adequate professional specialist p s yc hi at ri s t s , 
psychologists, social workers. 

12. Aides and technicians to carry out paraprofessional, 
clerical and technical duties so that professiona::' staff 
are free to work directly with students more of the time. 

13. A wide variety of learning materials and technological 
devices. 

14. Full implementation of the Code of Student Rights. 

15. Full implementation of NE~. Resolution 71-12 "Student 
Involve~ent": 

The National Education Association believes 
that genuine student involvment requires 
res pons i ble student action which is poss i b Ie 
if students are guaranteed certain basic 
rights among which are the following: the 
right to free inquiry and expression; the 
right to due process; the right to freedom of 
association; the right to freedom of peaceful 
assembly and petition the right to participate 
in the governance of the school, college and 
university; the right to freedom from 
discrimination; and the right to equal 
educational opportunity. 

-18-
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LONG-RANGE SOLUTIONS WITH OTHER AGENCIES 

1. Staff help from local and regional mental health and human 
relations agencies. 

2. More consultant staff to work with individual problem 
students. 

3. Long-range intensive in-service programs to prepare all 
staff to become counselors. 

4. Mass media presentations directed to both the public and 
the profession on the place of children in contemporary 
American society. 

5. Some educational experiences 
industry and social agencies. 

relocated in business, 

6. Increased human relations training in pre-service teacher 
education and specific preparation in constructive 
disciplinary procedures. 

" , 

-19-
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ALTERNATIVES TO CORPORAL PUNISHMENT 

1. Alternative support systems for teachers to help maintain 
disipline: 

a. Provide constructive supervision of classrooms 
- individual information/examples 
- models for alternative management 
- on-going planning and discussion 

b. Provide teachers with a "release valve" for those 
moments when their best isn't good enough. 

c. Structure more opportunities for cooperative 
learning between teachers. 

2. School-wide support systems for maintenance of discip
line and establishment of positive school atmosphere: 

a. Have written school philosophy which addresses 
school climate. 

b. Have written code of discipline which specifies 
consequences 
- involve students/parents/community in its 

development 
- communicate regularly to all audiences 

CANTER AND ASSOCIATES, INC.: 
Santa Monica, California 

CHILDREN'S CREATIVE RESPO
NSE TO CONFLICT: 
Box 271 
Nyack, NY. 10960-0271 
(914) 358-4601 

THE DISCIPLINE ADVANTAGE 
SUSPENSION LEARNING 
PACKET SYSTEM: 
published in 1987 by 
Advantage Press Inc. 

"SELF MANAGER" Prog
ram: 

1001 ALTERNATIVES to Cor
poral Punishment End Vio
lence Against the Next 
Generation 977 Keeler Ave. 
Berkely, CA. 94708-1498 

ASSERTIVE DISCIPLINE 
a take charge approach for 
today's educator 

This program provides spec
ially designed activities in 
which participants experience 
ways to examine conflicts and 
develop solutions. CCRC fall 
within four themes:Cooperation, 
Communication, Affirmation and 
Conflict Resolution. 

A reading and writing program 
geared to help a student und
erstand the rule he broke, 
why he broke it, and how to 
keep out of trouble in the 
future. 

For a student who has forfe
ited honor status by some 
misbehavior. Forfeiting honor 
status means the student is 
denied assemblies, field trips 
school dances, hall passes and 
other privleges. 
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DOARD OF DIREClORS 
Paul M .. C,I...,. PreaIdMI 

PARENTS AND TEACHERS AGAINST VIOLENCE IN EDUCATION 

.u ~ j 
DIREClOR OF COMMUNICATIONS, 
AUSTRALIA 

llotOChy LembelQel. Va PteJkJenl 
nhond. Orwa. $IIC""IIIY 
raul J, Me,mtd. Ph:o" .... ."., 
Marian Chabol. M.D. 
Susan J. Chafm. M.A.T.. M.A •• MFCC 
lynn 0.0." 

P-T-A-V-E 
o :~~~nt: C. Strphenaon 

PO. no. ::J5~ 
Ooubio Bay 
Nnw SOllih W"lros 20;'8 
AU5:-IlALIA 

KrmJa"" J.G 
fl;\ln. f105e L~. Ph.D. 
["tl T. WyW. Ph,D. 

560 S, HafiZ Ave" #400, Danville, CA 94526 
Telophono: (415) 031·1661 

DIRECTOR OF COMMUNICATIONS, 
SOUTH AFRICA 

Jordan Rhlk. FouttdM, EIItICUfIve CMocIOr 

TWENTY GOOD REASONS 
TO STOP A BAD PRACTICE 

1) Schools that use corporal punishment 
\....... tend to have poorer academic achievement 

more vandalism, truancy, pupil' violence 
and drop-out than schools that don't use 
corporal punishment. 

2) Because child abuse and its effects 
are becoming better understood by more 
people, paddlers run a greater risk of 
criminal prosecutions and civil suits 
than ever' before. That: risk will continue 
to increase as long as paddling is 
allowed. 

3) Teachers who use corporal punishment 
tend to spend more time 'discip~ining' 
and less time teaching than teachers who 
don't use corporal punishment. 

\...-- 4) No teachers' training curriculum 
includes instruction in the usc of 
corporal punishment and most acknowledged 
leaders in the education field consider 
the practice unprofessional and 
counterproductive. 

5) Most teachers don't hit children and 
many find it difficult or impossible to 
work in settings where children have been 
conditioned to expect adult violence. For 
this reason, violent schools tend to ,losc 
their most able teachers and to become 
increasingly punitive, demoralized and 
ineffective. 

6) The use of corporal punishment 
creates feelings of antagonism between 
children and authority figures. It causcs 
children's trust in adults to diminish 
and causes hostil1.ty toward school' to 
overshadow children's natural desire to 
learn. 'Much of their creative energy is 
diverted into finding ways to avuid 
punishment or to 'get even.' 

7) In schools-where corporal-punishment 
is allowed, .there is little incentive for 
teachers to learn more humane, effective 
and up-to-date methods of classroom 
management. 

o ~::~:j~; !'wi~!:.~~~~~~~ri 
I J.ln Smuts Avanuo 
Johannesburq 
2001 SOUTH AfnlCA 

8) By undermining self-respect, corpornl 
punishment plants the seeds of future 
self-destructive and antisocial 
behaviors, such as lying, stealing, 
bullying, smoking, drinking, drug
taking, reckless driving, delinquency, 
running away or even suicide. ironically, 
corporal punishment is often used to 
punish thc very behaviors it caunes! 

9) Children with learning disabilitieo 
arc often punished because of poor 
performance or because of their inability 
to conform. The usc of corporal 
punishment has the effect of masking the 
original problem by piling on new ones. 

10) Corporal punishment destroys the 
natural feelings of empathy that arc in 
every child. Children who sec their peerE 
hurt, while they arc powerless to 
intervene, eventually learn to be 
indifferent to the suffering of othcro. 

11) People who have becn trained from 
childhood to behave out of fear of 
punishment rarely learn to gov~rn their 
own conduct except out of fear of ' 
punishment. Children develop moral 
judgment, self-control, self
responsibility and consideration for 
others by following the good example of 
the significant adults in their lives. 

12) Corporal punishment teaches 
submissiveness (alternatively to 
provoking rebellion). Children arc 
expected to cooperate in the act, and 
~8u~lly do. This conditions them to 
become easy targets for criminals who 
molest or exploit children sexually. One 
cannot reasonably expect a child who 
0bedi~ntly hcnds over for a bcatin~ 
on Monday to be able to Ray 'no' to n 
molester on Tuesday. 

13) Corporal punishment contributes to 
boys' becoming battering husbands and to 
girls' becoming battered wives. 

[over] 

,DVISOHY COUNCIL :=-_--:::-::-_::--:-__________ _ 
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DISCIPLINE 
MANUAL 
Suggesflons For 
Improving Clcssroom 
Manegement end 
For Hendllng 
end Preventing 
Student Olsclpnncry 
Problems 

B..icaIl1, the responsibility 
for good classroom discipline 
rests with the classroom 
teacher. Most authorities agree 
that without a comfortable 
disciplinary situation. the teacher's 
job beeomes frustrating and even 
unbearable. and as a result little 
teaching or learning will take place. 
lt is very important that you establish 
clearly and immediately the behavior 
pattern to be followed by the pupils in 
your classes. Actually. students welcome 
reasonable discipline and have respeet for 
teachers who follow. a consistent policy. 
Here are some suggestions for better 
classroom discipline: 

1. Make sure your students know and 
observe the regulations established for the 
school. 

2. Outline and discuss the basis on which a 
pupil's grade is to be decided. They must 
understand this procedure. 

3. Use a definite seating arrangement. 

•• Provide enough work to keep students 
busy, but not so much that they are over
whelmed. 

Tbemost 
expiosiveproblem 
in our schOols 
todav • .. 

5. Establish a reputation for being 
businesslike, fU1Jl, and fair with your 
students. 

6. Prepare for your classes. Students 
respond to teachers who know what they are 
doing. 

7. Do not use sarcasm or try to belittle the 
pupil publicly. The teacher cannot be the 
winner ill this type of situation. 

. The following pages contain suggestions and 
pointers for handling and preventing 
disciplinary problems in your t1a.ssroom. 



b. Class must settle to 
work when tht: bell rings. If 
not. quick drill lessons or 
short tests at the beginning of 
the period will encourage ape 
plication to work quickly. 
Take roll promptly. 

3. Disobedient and insolent 
students: 

a. Ask himlher to leave the 
room immediately, but be 
definite as to whpther the 
pupil is to wait outside the 
door Cor you or rt:port to the 
denn. counselor. or principal. 
b. Maintain your own poise 
and continue with class. Do 
not permit a student to break 
up a class by quarreling with 
him/her or by forcin"g an issue. 
Never argue with a student. 
Correction of problem must 
be completed hefore student 
returns to classroom. 

4. Teacher·pupil conferences: 
a. The clown. show-off. or 
interrupter should be corrected 
audibly in class. The pupil's 
attitude can be controlled by 
an impersonal attitude on the 
part of the teacher who holds 
consistently to the classroom 
standard of good conduct. 

nea 
National Education Association 
1201 16th StreeL. NW 
W urunltDn. DC 20036 

Fine prinlinl: September 1979 
Re;:rinl~: Ja.n~ry 1984 

6 

b. Some students should be cor 
reeled quidly tn confidence If poor 
conduct persists. take him/her into 
the hall or ask for a conrerence 
after school. 
c. Permit a pupil the opportunity 
to talk. You may find the reason 
for hislher behavior. 

D. Refer certain cases to the dean. 
counselor, or principal. 

1. Those whose misbehavior is 
repeated after many conferences 
should be referred. 
2. If too many discipline problems 
appear in one class, this" may justify 
re~rouping and distributing offenders. 

Good classroorr. discipline should not be 
thought of merely as being strict, but as a 
cause·and-t!ffect relationship. The student 
should be made aware that certain types of 
behavior wilt cause unple:1Sant" results, while 
others will elicit teacher recognition and 
praise. If you use this cause·and-effect 
approach, then most students will naturally 
develop good behavior attitudes and 
responses. In summary, you can achieve 

. good classroom cuntrol, acceptable student 
conduct, and real student achievement if you • 
are firm, fair, friendly. consistent, and 
prepared. 

t . 
L 
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Wh:lt I thint A Te:lcher Mit;ht Bl' I 
One of the chan:cteristics I woalc likc to find in Jr.y iccr.l teach~r I 

woald be th~t he 0:' sh:.: bt· \'(~ry c.:ring. 1 thin~. t1::$ is importar.: 
because m.:;.:!y stu:!:::n!.!: need to lx· cared for. Ont thin:; " tEachtr I 
mibht do to sho\'; tl.~t UK), care for the students is to help them lIIitl-, I 
ti.e;r work or if they han a problem. Most teachers do care and tha: 
makes me feel good. 

by Amhc::y Alvc:r"d" 

Tbe Ideal Te~cber 
I believe the most impo1.ant characteristic an idea! teacher ca;, 

have is high moral ch<:racter. The reason is because a teacher no! 
only communicates informetion, but what he or she is as a person. 
Someone may have knowledt;e of his or her subject and great com
munication skills, but true teaching imparts love for learning as well 
as the material to be understood. 

by Suzy Lee·Warner 

The Ideal Teacher 
The first thing 1 would look for in an ideal teacher would be 

whether or not be or she was cheerful. It makes the class period go 
much faster and smoother if the teacher is friendly and happy and 
doesn't yell and huff about everything. It's also easier to talk to a 
teacher about a problem you might have, relating to school or not, 
knowing that they'll be nice and try to help you instead of telling you 
to go away and that they,don't have time. It also makes it definitely 
easier if you're having a bad clay. They always seem to make you 
feel better if they are cheerful and ha\'e a sense of humor. It's always 
great to have at least one cheerful teacher in your clay that really 
knows how to brighten your morning or afternoon. 

by Steph Henderso:l 

My Ideal Teacher 
To me, the ideal teacher would be understanding. She would get to 

know aU of her students and try to help them with their problem: 
She would always be there for her students to talk to. She wouldr.·t bt 
harsh v.ith discipline, but have an incentive for students to behave. 
Sh~ would be lenient ..... ith homework, and not have an assignment or 
test on a night with a school activity or on a holiday. If one of her 
students ever forgot an assignment, she would allow him or her to 
either go get it, or turn it in the nen day for the same credit. She 
would always be in a good mood. When a student was having a bad 
day. she would always cheer them up, She would be the kind of per
son who always sees the good in things. She would understand the 
students who were slow learners and help them the best she could. 
No matter what, she would always do the best she could_ 

. by Heather Bartlett 
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Organization: Ch:lractcristic For an Ideal Teacher 
I th:nk organization is one of the more frriportant characteristic$ 

for a teacher. A tcacht:r needs to be organized to teach a good cm!:s. 
If she is no! very organized she might get confused while teaching a 
class. Also she might influence other people to work in a more orga
nized way. Organized people are less confused and organized teach· 
ers are easier to undcrs~nd and work with. .. 

By Joanna Rundquist 

M\" Ki!Jd of Tearhrr 
1~r kind of te::chcr is on~ who is u."lderstanding. A teacher shoul~ 

undcrstzmd thet students work difiercntly and at different lc,·els. I 
thinl. a teacher should IL"ld:::-stZ!nd ,~·h::~ a st:1dc!lt has a good or b;:d 
day because everyone has them. A teacher sho~d be he!iJ~u.! SG thl' 
student can do good on their wo:-k. I thinl. the teacher s!1o:.:1d also bl 
willing to listen when a student has a p:-o!Jlem and corJidcs in them 
for help. I think a very impcrt3nt thing is th3t the work is fIL'1 fe. the 
teacher and the students. I ha'·e some teachers like this and I really 
enjoy having them for school: 

By Milissa Brock 

What I Think a Teacher Should Be 
I think a teacher should be creative because some classes can get 

so boring. If the teacher were creative he or she would always have 
something new and different for the students to do. I would like the 
teacher to think of fun and exciting things instead of hard and 
uninteresting things. I would also like to have lots of activities during 
class. I think if the things the teacher thought of were fun, the stu
dents would be more interested and want to learn. A creative teacher 
would be the ideal teacher for me. 

By Travis Growney 

The Ideal Teacher 
I believe the ideal teacher should be thoughtful. If a teacher didn't 

care about people getting an education he or she would not be right 
for the job. A teacher must like the age group he or she teaches. 
otherwise they would not get along. A teacher must respect the stu
dents and demand respect in return. A good teacher is one who is 
kind but also uncompromising. 

By David Lienhart 

Teaching Is Caring . 
I think the ideal teacher should be caring. She should care about 

the students and their feelingy and ideas. When a teacher cares she is 
usually friendly, helpful, and cheerful too. If the teacher shows she 
cares, it makes the class much more fun. Then the students will 
probably be more interested in learning. Caring is an important part 
of being a teacher. 

By Amy Szudera 

What the Ideal Teacher Would Be Like 
The ideal teacher would definitely have to be intelligent. I feel if 

someone is going to teach someone else. that person had better know 
what he is talking about. If the teacher were intelligent he would 
probably set a good example for his students. The students might try 
harder because they can see what they can accomplish. Also, the 
ideal teacher should be very organized. If the teacher weren't orga
nized, he wouldn't be able to teach very well. He might be looking for 
something instead of using that valuable time doing his job, 
teaching. I think most teachers are intelligent and some are orga
nized. so schools are probably pretty well off. 

By David Keil 
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TED SCHWINDEN 
GOVER;-';OR 

Kathy White 
Box 65 
Hingham, MT 59528 

Dear Ms. White: 

§btr of !Rolltana 
{!)f til';.' of U,r Q)ourrnor 

i.'1rlrnol, iUontnt1n 39620 
·106·444·3111 

September 13, 1988 

£.'I--~; \-- \' 

d. / r!:> / el, 
58 37<0 

Thank you for your letter about corporal punishment in the schools. 
I'm sorry to learn of the incident involving your son. It appears, 
however, that you have taken the matter to the appropriate authorities. 

I reviewed the relevant statutes after reading your letter and agree 
that they are rather vague. Without knowing the case law on the subject, 
I don't know whether allowable acts have been defined more closely by the 
courts. The law does seem to leave a lot of discretion to school officials. 

As Governor, I can't introduce a bill in the' legislature; as you know, 
won't even be Governor when the next session convenes in January. I 

recommend that you take up this matter with your local senator and 
representative. With the emphasis we are placing on curbing child abuse, 
you may well have found a flaw in our laws that needs correcting. 

Governor 

~ ....,. .,.. " 
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C. David Clauss 
Attorney at Law 

I Telephone 

3071733-1191 January 18, 1989 

P.O. Box 1172 
. S4S West Broadway 

Jackson, Wyoming 83001 

Miss Kathy White 
P.O. Box 65 
Hingham, Montana 59528 

EXPRESS MAIL 

Dear Kathy: 

Re: Corporal Punishment in Schools 

Thank you for having been in contact with me relative 
to the legislation which you are working on in Montana. I 
am pleased to provide the following information regarding my 
experience, as an attorney, with issues regarding corporal 
punishment in the public schools. 

As you probably know, corporal punishment in the 
public schools is lawful in Wyoming. In 1984, I became involved 
in a case where corporal.punishment had been administered 
to Troy Ashment, who was then a fifth grade student in the 
Lincoln County (Wyoming) School District, No.2, and who is 
the son of Mr. and Mrs. Jody Ashment. 

The matters which I will discuss below, including 
names and all other information contained in this letter, are 
matters of public record. 

Mr. and Mrs. Ashment are the parents of four children, 
Troy being the second oldest child, and being eleven years 
old at the time of the incident described herein. Troy was 
described by his parents as being a kind, sensitive child, 
who was not a disciplinary problem at home, or at school, and 
who made average grades in school. 

As the end of the school year approached, in May, 1984, 
Troy's fifth grade teacher, Mr. Eldon Louder, scheduled certain 
standardized testing for the students in his class. Mr. Louder 
announced to the class, in advance of the testing, that if 
each student received a test score of 80%, or better, he would 
reward the class with a "free day," prior to the end of the 
school year. 
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Despite having studied extensively in preparation 
for the examinations, Troy was able to attain only a score 
of 79%. In addition, two other students in the class received 
grades lower than 80%. On the day following the examination, 
as Mr. Louder returned test papers to the students in the class, 
Mr. Louder announced that there would be no "free day" because 
Troy and the two other students, both young boys, had received 
scores lower than 80%., 

Subsequently, Mr. Louder announced to the class that 
he had come up with a plan by which the class could, once again, 
earn 'a" I1free day." Mr. Louder I s plan was that if each of the 
19 students who had received grades of 80%, or higher, would 
paddle the three students who had received grades below 80%, 
Mr. Louder would reward the class with the "free day." Mr. Louder 
also stated to the class that the paddling would not be done 
unless every member of the class agreed. 

Unbeknownst to Mr. Louder, the three students planned 
with the other members of the class to have the paddling administered 
to them, but with the understanding that each of the 19 paddlers 
would administer very light blows, so as to inflict no pain 
upon the three students being paddled. The class then told 
Mr. Louder that everyone agreed to the paddling, and Mr. Louder 
responded that the paddling would be done on the following 
day, May 23, 1984. 

On that date, Mr. Louder obtained from another classroom 
a wooden paddle, and instructed that the paddling should begin. 
When the first child went to the front of the classroom where 
the paddlings were to be done, the child administered a very 
soft blow, with the paddle, to the buttocks of one of the three 
recipients. At that point, Mr. Louder took the paddle from 
the first paddler and instructed that child to bend over and 
grab his ankles, whereupon Mr. Louder delivered a resounding 
blow to the buttocks of that child, instructing the class that 
the paddling was to be done in the manner he had just demonstrated. 
At that point, the paddling continued, each of the three children 
receiving 19 very hard blows to the buttocks, with the wooden 
paddle. (The evidence in the case was conflicting as to whether 
or not Mr. Louder also administered blows to the buttocks of 
the three recipeients.) 

A portion of the paddling procedure was witnessed 
by another teacher in the school, although no person made any 
attempt to intervene. 
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The following day, Troy was seen by the family's 
doctor, Vaughn M. Morgan, M.D., of Afton, Wyoming, who, in 
accordance with Wyoming law, reported the incident as an instance 
of child abuse, to the office of the Lincoln County Attorney. 
(The Lincoln County Attorney chose not to investigate and not 
to take any action concerning the in·cident.) Dr. Morgan wrote, 
on May 25, 1984, 

Troy's physical exam does indicate that he 
was severely beaten. Even in the numerous 
child abuse cases that I have been involved 
in in the previous parts of my career, I have 
never seen any bruising that is more severe 
that what Troy has suffered. 

Although Troy's bruising was very severe, Troy apparently 
suffered no permanant physical injury. 

This incident occurred despite the fact that Lincoln 
County School District, No. 2 had previously enacted a written 
policy regarding the administration of corporal punishment, 
a policy with which Mr. Louder was familiar at the time of 
the beating. The policy is as follows: 

Reasonable corporal punishment may be administered 
after consultation with the Principal, and only in 
the presence of another professional staff member. 
Reasonable corporal punishment shall be used only 
as a last resort in unusual circumstances and after 
other corrective measures have been used without 
success. If possible, parents will be advised of 
the use of corporal punishment and the supportive 
reasons thereof. A staff member may, however, use 
reasonable physical force against a pupil without 
advance notice to the Principal when it is essential 
for self defense, the preservation of order, or 
for the protection of other persons or property. 
Subsequent to such occasions, the Principal shall 
be notified. 

In Troy's case the punishment was not done after 
consultation with the Principal and, for the most part, was 
not done in the presence of any other professional staff member 
of the School District. In addition, it was ~lear that the 
corporal punishment was not reasonable under the circumstances 
and was not used as "a last resort in unusual circumstances 
and after other corrective measures [had] been used without 
success." 
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Furthermore, Troy's parents were not "advised of 
the use of corporal punishment," nor were they advised of the 
"supportive reasons." 

No person, including Mr. Louder, alleged at any time 
that the administration of this physical force was done "for 
self defense, the preservation 'of order, or for the protection 
of other persons or property." 

The reaction of Mr .. Louder and of Dr .. J:Allen Lowe, 
School Superintendent, was one of denial, not that the incident 
had occurred, but, rather, denial that the incident was of 
any great significance or that the incident was particularly 
inappropriate. 

Troy was subsequently tested by Irwin A. Hyman, Ed.D., 
of Temple University, who concluded that Troy suffered post-traumatic 
stress disorder, specifically as the result of the beating 
which he endured in May, 1984. Troy was expected to require 
substantial counselling in order to recover from that disorder. 

On September 11, 1985, I filed suit on behalf of 
Troy, and his parents, against Mr. Louder and the Lincoln County 
School District, No.2, in the District Court, Third Judicial 
District, Lincoln County, Wyoming, alleging damages to Troy 
and his parents on several issues, including assault and battery, 
intentional infliction of emotional distress, and violation 
of civil rights. 

Several months later, the case was settled for a 
sum substantially in excess of $20,000.00. 

Prior to my involvement with the Troy Ashment case, 
my own feelings regarding corporal punishment in the schools 
were neutral; and if I had been pressed, I probably would have 
agreed that, in some circumstances, corporal punishment is 
necessary and appropriate. 

However, following my involvement in that case, and 
based upon the research, and reading, of voluminous scholarly 
articles and books written on the subject, my opinion has changed. 
I believe that corporal punishment in the schools is not appropriate 
and should not be permitted. 



Miss Kathy White 
January 18, 1989 
Page Five 

While the arguments of various psychologists, psychiatrists, 
educators, and others are very persuasive, from a medical, 
psychological, and scientific standpoint, there is yet another 
reason why I believe that corporal punishment should not be 
permitted. in our schools. That reason is the financial cost 
of corporal punishment. 

As I stated earlier, corporal punishment is lawful 
in the state of Wyoming. In addition, the Lincoln County School 
District, No.2 had adopted written procedures relative to 
the administration of corporal punishment to students in the 
school system. Furthermore, the teacher responsible for the 
administration of corporal punishment to Troy Ashment, and 
two other students, on May 23, 1984, was very familiar with 
that policy. 

Yet, despite the safeguards which were in place, 
Troy and two of his young classmates were severely beaten, 
for no purpose whatsoever, other than for the satisfaction 
of some unknown desire of the teacher in charge. 

The event exposed the teacher, the school administrators, 
the members of the school board, and the school district to 
substantial liability for no valid educational purpose. It 
would certainly not be far-fetched to contemplate a similar 
case where the child might receive severe and permanant injuries, 
thereby leading to exposure of one hundred times the magnitude 
of the Troy Ashment case. 

My point is that, regardless of safeguards that might 
exist, corporal punishment procedures can be, and often are, 
abused. When corporal punishment procedures are abused, and 
a child is injured, that injury must be compensated under our 
legal system. 

When that happens, the cost of the education of our 
children goes up. Surely there are other aspects of educating 
our children that are more deserving of our tax dollars than 
the payment of damages incurred by the victims of corporal 
punishment. 
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I hope you are successful in your efforts to eliminate 
corporal punishment in Montana. 

Best wishes. 

C. David Clauss 

CDC/sb 
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TESTIMONY IN SUPPORT OF SB 378 BY MARK TAYLOR, M.A., L.P.C. 

I am Mark Taylor. I am here to testify in favor of SB 378, a 
bill to prohibit corporal punishment in the schools. 

• I reside at 415 Highland Park Drive, Billings, Montana. My testimony 
is based on my ten years of professional experience: in schools, in 
institutional care - working with abused children, and as a mental 
health center counselor. I am a certified teacher and scbool 
psychologist, and a, licensed professional counselor. As a school 
psychologist working in special education cooperatives, I have worked 
in more than 30 different school districts in Montana. My 
judgements, based on clinical experience, are supported by additional 
research I have done. 

The issue of -equal protection-

• Corporal punishment is often applied without respect to "equltl 
protection. 1/ This is so because most scbool districts either hltve no 
clear discipline polic~ or have not communicated their policy to 
administrators, staff, and students. Within districts, different 
administrators use corporal punishment to different degrees, 
depending more on the personality of the administrators than on the 
behaviors of the students. As a result, corporal punishment is often 
applied. differently to different students. 

• lower class and minority children are more often the tltrget of 
corporal punishment in the schools than are middle class white 
children. 

Harmful effects 

• Corporal punishment in the schools is too often directed toward 
disturhect abused or neglected children, and it is especially 
devastating to those children. They receive it because they often 
misbehave as a symptom of their abuse. These are children who most 
need our nurturing, protection, and guidance. 

• Corporal punishment in school causes severe psychological damage to 
many children who are not exposed to corporal punishment at home. 
The novelty of corporal punishment for these children means they 
have developed no way to cope with the distress it causes. 

• Corporal punishment in the schools is medically dangerous. About 
20,000 injuries, many requiring a doctor's attention, were reported 
in 1986-87. Permanent, crippling injuries are reported every year. 
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• Forms of corportll punishment which I htlve personlllly observed in 
Montana schools include: dragging by the hair or arm, forcing 
strenuous exercise, locked "timeout" room, forcing the student to 
maintain painful bodily postures, pinching, poking, use of police 
handcuffs, shaking, kicking, slamming into lockers or desks, slapping, 
and spanking. 

• In many children, it causes harmful side effectsl such as aggression, 
preoccupation with seeking revenge, and avoidance of school. It 
causes truancy, drug ahuse, drop-outs, and vandalism. 

• It is impossihle to predict which chJ7d M71 he ahle to cope easily M'th 
corporal punishment in the school, and which will be seriously .. 
harmed. No school district would deliberately expose a child to 
danger, but this is what happens when corporal punishment is used. 
Not all children will be harmed, but the practice is dangerous and 
the results are unpredictable. 

Undermines a school's effectiveness 

• Corporal punishment undermines a school's effectiveness hy reducing 
the sense of safety in the environment. A psychologically "safe" 
environment is a characteristic of every effective school. 

• It disrupts learnin~ as many children in the school become more 
concerned with "who's next?" rather than their studies. 

Parents' rights 

• Current law does not respect the wishes of parents who ohJect to the 
school spanking their children. ~ ~,A.L: 0 ..Lt:U<.,) •• ~.~ ...... -!-<.: t~(.-c 

.:: c.t...;.l~t ,(1 r 

Good alternatives are available 

• Many safe, effective alternatives are ava17ahle. Use of corporal 
punishment, however, makes these alternatives less effective. 
Corporal punishment is an unneeded, dangerous option. 

• Proven, effective alternatives include: positive reinforcement for 
children who are behaving as desired, mJ7d punishments such as 
verbal reprimands or loss of privileges, and social sk17ls training, 
which treats misbehavior as a skill deficit which can be remediated 
by good teaching. 

~n r Idt 1"'L /~![ .//>/"-;1/"" "Ii' _h~ -, 
. ,"- , /.rJ", f/tt.. .. ",.(. i /. ,({ -c.·t't .. J 
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Who is against corporal punishment in schools? 

Nationally and internationally: 
American Academy of Child Psychiatry 
American Academy of Pediatrics 
American Association for the Protection of Children 
American Association of Counseling and Development 
American Bar Association 
American Medical Association 
American Orthopsychiatric Association 
American Psychological Association 
American Public Health Association 
Association for Childhood Education International 
Association of Junior Leagues 
Child Welfare League of America 
Council for Exceptional Children 
European Court of Human Rights 
Friends Committee on National Legislation 
Montana Association of School Psychologists 
Montana Parent Teachers Association 
National Associatk'ltl for the Advancement of Colored People 
National Association of School Psychologists 
National Association of Social Workers 
National Committee for Citizens in Education 
National Committee for the Prevention of Child Abuse 
National Congress of Parents and Teachers 
National Council for Exceptional Children 
National Council of Teachers of English 
National Education Association 
National Indian Education Association 
National Mental Health Association 
National Network of Runaway and Youth Services 
National Parent Teachers Association 
Society for Adolescent Medicine 
United States Surgeon General 

Where is corporal punishment illegal? 

Domestically, corporal punishment is illegal in: 
New Jersey (since 1867), Massachusetts, Hawaii, Rhode Island, 
Maine, New Hampshire, Vermont, New York, California, Nebraska, 
Wisconsin, District of Columbia, Puerto Rico, overseas military bases 

Internationally it is forbidden in at least 19 countries including: 
All of Europe, all communist countries, Israel, Japan 
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MONTANA COMMITTEE FOR 
PREVENTION OF CHILD ABUSE 

February 9, 1989 

Senate Education Committee 
Capitol Station 
Helena, MT 59601 

Dear Committee Members: 

SEN·.T~. EDllCATION 
EYH'S'T NO. I C-.
O'\TC. ~ -/3 ~i 
:;;L 1'0. SB .$70> 

P.o. Box 20152 
BUlings.~ 59104 

On behalf of the children of Montana, the Montana Committee for 
Prevention of Child Abuse urges you to pass legislation 
abolishing corporal punishment in our schools and children's 
institutions. 

With so much violence surrounding our children in today's 
society, it is critical that we support teachers in our 
educational system who serve as appropriate role models for 
guiding and teaching our children through non-violent techniques. 

Our most gifted and capable teachers throughout the state 
never found it necessary to resort to physical punishment, 
they are untapped resources for teaching less able teachers 
methods for guiding our children towards self discipline. 

have 
and 
new 

We recognize that there are rare exceptions when physical 
restraint is necessary to protect others from harm, and those 
exceptions are addressed in the legislation before you. 

The Montana Committee encourages the Senate Education 
to take the lead in passing this legislation and join 
eleven states in our nation who are truly committed to 
rights and ending violence against our children. 

Yours for Children.~ ~~ 
Susan Sandwell, PHN, President 
Montana Committee for Prevention of Child Abuse 

A Chapter of the National Committee for Prevention of Child Abuse 

Committee 
the other 
children's 



, ~ \ 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

Whereas. 

RESOLVED 

RESOLVED 

RESOLVED 

CORPORAL PUNISHMENT 

The first object of the PTA 1s to promote the 
welfare of children and youth in home, school. 
community and place of worship; and 

The third object of the PTA is to secure 
adequate laws for the care and protection of 
children and youth; and 

Corporal punishment has been abolished in many 
developed countries of the world and in several 
areas of the United States; and 

Even the U.S. Supreme Court has supported the 
legality and constitutionality of "reasonable 
force" while eliminating corporal punishment 
from many institutions other than schoolsj and 

Many school district.s in Montana do not have 
policies prohibiting corporal punishment nor 
viable alternatives in place; and 

Many alternatives to corporal punishment as a 
disciplinary measure are available. and for the 
most part have a more beneficial effect; there
fore be it 

That the Montana Congress of Parents and Teachers 
make available to units and councils information 
on corporal punishment laws, procedures, and 
alternatives; therefore be it further 

That the Montana Congress of Parents and Teachers 
establish a position opposing corporal punishment 
in accordance with the Health and Welfare 
Policies of the National PTA; and be it further 

That the Montana PTA through its local units and 
councils work with school districts to develop 
disciplinary procedures which will result in 
positive behavior of students and utilize positive 
alternative techniq~es. 

Legislative note: This resolution has both legislative and policy 
intent ••• local units are asked to work with their 
school districts to develop more positive alter
natives in disciplining school students. 
Alternatives to corporal punishment as a disci
plinary measure will be printed in the fall MPTA 
Bulletins. 
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Corporal Punishment and Schools .. 
What is corporal punishment? 

Corporal punishment may be generally defined as the inflicting of pain on the human 
body as a penalty for doing something which has been disapproved of by the punisher. The 

.. infliction of pain is not limited to striking a child with a paddle or other instrument, 
but includes any unnecessary excessive discomfort, such as forced standing f~r an 
excessively long period of time, confinement in an uncomfortable space, or forcing children 

.. to eat obnoxious substances. 
Corporal punishment is not implied when force or physical restraint is used in order 

to: 1) protect someone from physical injury; 2) obtain possession of a weapon or other 
.. dangerous object; or, 3) to protect property from damage. 

Is corporal punishment in schools legal? 
In the United States, the majority of public schools allow the use of punishment based 

• on authority from state statutes or local regulations. The United States is one of the few 
industrialized countries which legally allows corporal punishment to be used in its 
schools. 

• Corporal punishment is prohibited in £leven states and the District of Columbia. Of 
these, six states--California, Massachusetts, Nebraska, New Jersey, Vermont, and Wisconsin
-have legislated the prohibition. In four states--Maine, Hawaii, New Hampshire, and Np.w 

~ lork--the state board of education has by regulatio~ abolished corporal punishment. In the 
remaining state, Rhode Island, each of the state's school boards has implemented an anti
corporal punishment policy. In addition, many local school boards in other states have 
forbidden the use of corporal punishment • .. 
Is corporal punishment used in a significant number of cases? 

Yes; data collected by the U.S. Department of Education, Office for Civil Rights, 
~ indicated that there were over one million recorded cases of corporal punishment in the 

1985-86 school year. However, the actual number of cases is estimated to be at least two 
times that figure • .. 
Is corporal punishment used in institutions other than schools? 

Physical punishment is not allowed in prisons, the military, or in mental hospitals. 
Physical punishment is considered too severe for criminals of all kinds and ages, soldiers, 

.. servants, and in some cases, even for animals; yet, it is legal and acceptable to 
physically punish school children • 

• What is NCPCA's position on corporal punishment? 
The Board of the National Committee for Prevention of Child Abuse has adopted the 

following position statement: "The National Committee for Prevention of Child Abuse 
• opposes the use of corporal punishment in schools and custodial settings and supports the 

use of appropriate disciplinary alternatives, and further supports the adoption of state 
and local legislation to prohibit corporal punishment in schools and all other 
institutions, public or private, where children are cared for or educated." 

III Many other organizations have taken similar positions including: American Academy of 
Pediatrics, American Bar Association, American Public Health Association, American 
Psychological Association, National Association of Social Workers, and National Educatio~ 

III Association. 
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"Why should corporal punishment be abolished in school and custodial settings? 
1) The use of corporal punishment is likely to train children to use physical violence 

to control behavior. 
2) The goals of education, training and socialization of children can be achieved 

without resorting to physical violence. 
3) Research indicates that corporal punishment impairs the responsible development of 

children, interferes with" learning, and increases the likelihood of vandalism and student 
aggression in schools. 

4) By law, certain acts of physical force against an adult constitute a criminal act 
of assault and battery. These same acts against a child do not. There is no moral 
justification for decriminalizing such an act simply because the victim is a child. 

5) Corporal punishment is often used capriciously and with bias by educational 
officials. Researchers have demonstrated that the smallest and most vulnerable students in 
the classroom are most likely to be corporally punished. Also, statistics reveal that 
students who live in poverty or have special learning problems are at higher risk of 
receiving corporal punishment and that a disproportionate number of black students are 
victims of corporal punishment. 

6) The availability of physical punishment discourages teachers from seeking more 
effective means of discipline. 

7) A national policy dedicated to the eradication of child abuse, which legally 
mandates educators to report parents for abuse of their children, is paradoxical with the 
existence of legally permitted corporal punishment in educational and custodial 
institutions. 

8) Schools serve as an example for parents and children. Schools which allow corporal 
punishment not only reflect the values of American families but also influence familial 
attitudes and practices. 

What can be done to abolish corporal punishment in schools? 
- Work with state legislature to pass laws against corporal punishment where none 

exist. 
- Work with local and county Boards of Education to adopt policies prohibiting 

corporal punishment. 
- Work with local school administrators to adopt a policy in opposition to corporal 

punishment, or at a minimum get them to document cases of corporal punishment. 
- Work through the local PTA to effect school policies. 
- Work with the local teachers' organization, bringing to bear the National Education 

Association's position on the issue. 
- Encourage other organizations and institutions to take a position against corporal 

punishment. 
- Educate parents and the public about the existence of the problem. 

~ 
assistance: I~ 

National Coalition to Abolish Corporal Punishment in Schools (NCACPS), 750 Brooksedge, , 
Suite 107, Westerville, Ohio 43081, (614) 898-0170. 

The Committee to End Violence Against the Next Generation (EVAN-G), 977 Keeler Avenue, mI 
Berkeley, CA 94708, (415) 527-0454." I 

National Center for the Study of Corporal Punishment and Alternatives in the School, -
253 Ritter Hall South, Temple University, Philadelphia, PA 129122, (215) 787-6091. 

I 

I 
I 



... 

... state Corporal Punishment Law 
Summary Chart 

... PROHIBITED ALl.O'lED DEI'ERMINED . 
BY 

STA'IUI'E ... 
.T3.~~ 

,,;.~ 

~~ZOOA 
<ANSAS ... N:.A X 

t'T...oRAOO 

~aJI' 

.IFT 

leST. OF <X>IlJMBIA X 

"'LO'RI'O.'l\ 

)RGIA .. 
l.,WAII 

~ 

".JNOIS 
... ")IANA 

~ 
'1SAS 

~J. 'I.)l.J\l 

. .o.:""'STJo,NA 

~ .. mE X -'RYIAND 

"I: ,;sAOfu::s.t:.'l'l'::> X .. 
l.11arr~ 

~ c. ISSIPPI 

, 
: -repared by Latham & Watkins 
_/88 

N3'\C:\~\RICKARD\Chart.BT 

BY BY BY AT PENDrnG 
REXmA'llON srA!UrE RmJIATION :r..cx:AL I.EIlEL I.E:;ISIKI'ION 

X 

X 

X 

X 

X 

X 

X 

X 

X 

x X 

X 

X 

X 

X X 

X 

X 

X 

X X 

X X 

X X 

X 

1 
08/05/88 



, . 
.. ~. / 

mmn . lG .. BY BY 
STAnJrE REX:;UI,ATION STAlUI'E iR'F)71T ATION lOC'AL lEVEL UX;rSIATION 

~ X 

~ X 

~~c:v? X 

NlVAM X 

HEW. HAMPSHIRE X 

NEW ..J tJ<::)l:;V X 

NEW - _X 

NEW YORK X 

roRIH CAROtJNA X 

NUKl11 ~A X 

ano X X 
n1(Tll~ X .. X 

.n:.Nl'I:> I :JVJl.NIA X X 

- .- T~T~ X X 

s.xmr CAROtJNA X 

::IU.. L11 ~ X 

T"NN".~"""."~ X 

TEXkS X 

tm\H X 

V~ . X 

V 
. _oll X 

~-' ..J1'4 X . 

WESrVI:R:;rnIA X 

WISCJ::NSIN X 

Wv..., .Nr .. X 

* Prchibited by regulations in each individual school district. 

\ 

'Prepared by Latham & Watkins 
8/88 

2 
N31\C:\~\RICKARD\Chart.BT 08/OS/88 



" . 

, , 

Explanation of State Corporal Punishment 
Law Summary Chart 

This chart is designed to briefly summarize the 

current status of corporal punishment law in each of the United 

States. corporal Punishment for this purpose means discipli-

nary punishment as opposed to the force that may be necessary 

or allowable to restrain a child from injuring persons or 

property. Clearly, the majority of states have in place some 

statute or school board regulation allowing such punishment in 

some form. Of those, most require or at least request that the 

local school districts develop specific written guidelines or 

policies detailing the circumstances under which corporal 

punishment is proper. In most cases the local school district 

is also authorized to prohibit or restrict the use of the 

practice on a local level. 

The guidelines of the states and various local 

districts vary widely in terms of specificity and prerequisites 

to punishment. All require that the punishment be reasonable. 

The punishment may not be administered with malice or anger. 

Most states require an adult witness to the punishment. Also, 

in most states only a teacher, principal or other certified 

person may administer the punishment. A number of states also 

require that the punishment only be used as a last resort, 

after all other measures have been exhausted. 

3 
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Parental permission to punish is typically not 

required. However, parental requests not to spank are usually 

heeded. In any case, most states require that parents be 

notified that their children may be corporally punished. 

To reiterate, this chart is only a brief synopsis of 

the law. In order to obtain more detailed information about 

the specific practices in your state, we sugg~st that you 

consult the relevant statute and local school board policy. 

Prepared by Latham & Watkins 
8/88 
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THIS TESTIMONY IN SUPPORT OF sa 378 IS PRESENTED BYCYNTJ:lI~ RsB 37' ; 
BUEHL, COUNSELOR III AT THE YOUTH SERVICES CENTER IN BILLINGS, AN 
ACUTE CRISIS CARE FACILITY FOR ADOLESCENTS. 1 HAVE WORKED WITH 
TROUBLED YOUTH SINCE 1976 AS A DIRECT CARE PROVIDER, RESIDENTIAL 
PROGRAM MANAGER, FACILITY DIRECTOR, AND CONSULTANT TO SCHOOLS. I 
FIRMLY BELIEVE THAT CORPORAL PUNISHMENT MUST BE ELIMINATED FROM 
OUR SCHOOLS. 

Children in crisis are even more vulnerable to the nega tive ef
fects of corporal punishment than the average student. Coming from 
dysfunctional families. they may be severely abused. homeless, ne
glected. impoverished, at risk for developing emotional problems, 
and often without adults who can defend their rights. 

Corporal punishment in schools, by compounding any existing 
family abuse. is enough to push some chIldren over the edge into 
hopelessness and helplessness, or social rebellion. These same high
risk children, the ones who most need support and teaching from 
carIng adults, are the most llkely to receive corporal punishment 
because they misbehave in schools more often than other children. 

Paddling has been shown to harm a child's sense of identity 
and self-image, especially if the child has a history of alienation and 
abuse. Symptoms of chlldhood depression are seen more frequently 
in children with whom physical punishment Is otten used. 

Add to this the potential for lasting psychological damage or 
physical harm. Being hit by an adult with a paddle is a traumatic 
event for children. Physical symptoms such as nausea and vomiting 
have occurred. Children have been physically hurt by well-meaning 
adults. At best, the child experiences humiliation at a time when he 
most needs corrective instruction. 

·Since corporal punishment tends to produce fear and anger," 
says Ralph S. Welsh of the National Council on Crime, -'its continued 
use can only be counterproductive to the learning process." 

Corpora] punishment has been eliminated from other institu
tions in the United States. Judges, for example, cannot sentence 
criminals to be spanked; military officers cannot hit soldiers; work
ers in residential child care institutions cannot routinely swat chil
dren. But in Montana physical punishment is still acceptable in our 
schools. 

Dozens of organizations have taken a stand opposing corporal 
punishment in schools. The Montana PTA foJ]owed the lead of its 
parent organization in passing a resolution that opposes corporal 
punishment. The Montana Association of School Psychologists has 
spoken clearly against this practice. Dozens of national groups, in-
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cluding the National Education Association (NEA) , have taken similar 
stands. 

In my research through more than 170 magazine and journal 
articles, I was overwhelmed by arguments against the use of cor
poral punishment. It has been shown time and again that hair 
pulling, jerking, pinching, pushing, shaking, shoving, slapping, 
spanking, or swatting is harmful to children, and ultimately doesn't 
work. 

The four articles I found defending these practiCes did not 
suggest that corporal punishment is good for children. At best, ar
guments supporting the spanking of children in school say it is a 
-needed option.· Needed tor the convenience of adults, not tor the 
benefit of children. 

Studies from schools in places as diverse as Khartoum, SUdan; 
London, England; and Portland, Oregon, have found that physical 
punIshment leads to vandalIsm, retaliation, anger, and more misbe
havior. 

Corporal punishment creates a negative model of behavior, 
according to C. Everett Koop, M.D., U.S. Surgeon General, and in
creases the cultural acceptance of violence in America. Instead of 
learning more productive coping skills, the child learns that violence 
as an acceptable solution to problems and learns to imitate corporal 
punishment. 

Educators, as experts In child development and education, 
have a role in setting an example for all to follow. They have an 
obligation to encourage the most effective and advanced methods of 
child management. 

Many good alternatives are available. Once learned, these 
methods easily can be applied in any classroom anywhere. In class
rooms where there is an atmosphere of mutual respect, the effec
tiveness of teachers and students is at a maximum. These class
rooms tend to be desirable places, making milder responses to be
havior influential. 

My conclusion is clear: Corporal punishment of stUdents is 
harmful, and has no place in our schools. 
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February 13, 1989 

TESTIMONY IN SUPPORT OF SB 360 

Submitted by Bill Unger 
Superintendent of Mountain View School 

HELENA. MONTANA 59601 

A 1987 Supreme Court decision stated the teachers at 

Mountain View School and Pine Hills School did not meet the 

20-1-101 (18) MeA definitions of a teacher; therefore, they 

become eligible for all benefits afforded other state 

employees, to include holiday pay and vacation. Prior to 

this decision, the teachers were treated as teache~s in a 

public school district; i.e., they were paid a salary for 

185 days, they did not earn vacations, and they were not 

paid for holidays. 

The purpose of SB 360 is to eliminate holiday pay and 

vacations for teachers at Mountain View School and Pine 

Hills School, thus allowing both schools to treat their 

teachers similar to those in the public schools. If 

teachers earn vacation time as other state employees, they 

would be entitled to 11 days or more vacation (depending on 

the years as a state employee). It would be very 

disruptive to classroom curriculum for ,each teacher to have 

11 days vacation, in addition to their sick leave, during 

-AN EOUAL OPPORTUNITY EMPLOYER" 

-
• 
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the 185 school days. Currently, the teachers do not work 

any state holiday, nor would they with the passage of SB 

360. 

During discussion with teachers at Mountain View School, 

they have consistently stated their desire to be treated as 

teachers in the public schools. They went to school to be 

teachers, they applied and were hired as teachers, and they 

want to be treated as teachers. They currently are rated as 

.72 FTE state employees, which amounts to 185 8 hour days. 

Teachers at Mountain View School are required to be on the 

job site an average of 6 1/2 hours a day, instead of 8 

hours, as required of other state employees. If th~y are to 

be treated as state employees, it is not to their advantage 

or Mountain View School's to have them on the-s.ite for an 8 

hour ~ay, as they can only have 28 hours a week 

teacher/student supervisory responsibility per Montana 

School Accreditation Standard (304.5). 

If SB360 to eliminate teacher holiday pay and paid vacation 

is not passed, the cost would be approximately $27,000 at 

Mountain View School and $54,000 at Pine Hills School per 
b;~VI.'tv "'" 
~ to fund the vacation and holiday pay teachers would 

then earn. This amount of money would make the 

institutional salaries of teachers comparable to those of 

public schools. Teachers at Mountain View School are 

currently being paid the salary appropriated by the 50th 

legislature. 



If additional compensation is the intent by not passing SB 

360, consider adjusting teacher salaries to reflect that 

increase instead of giving them vacation and holiday pay, 

which would allow the institution to treat teachers as 

teachers. The Department of Family Services asks that you 

give SB 360 your favorable consideration. 
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IN THE DISTRICT COURT OF THE FIRST 
JUDICIAL DISTRICT OF. THE STATE OF MONTANA 
IN AND FOR THE COUNTY OF LEWIS AND CLARK 

MOUNTAIN VIEW EDUCATION 
ASSOCIATION 

Plaintiff, 
v. 

) 
) 
) 
) 
) 
) 
) 

'r"- ~-13 ~ -- . :-S8.3;fo (j) 

MOUNTAIN VIEW SCHOOL, 
DEPARTMENT OF INSTITUTIONS, 
STATE OF MONTANA· . 

, ) 
) CAUSE NO. BVD 85-~239 

Defendant, 

AND 

DEPARTMENT OF ADMINISTRATION, 
STATE PERSONNEL DIVISION 

Intervenor, 

) , 

) 
) 
) 
) 
) 
) 
) 
) 

DECISION AND ORDER 

There is a single legal issue in this case: whether the 

people employed by the state at Mountain View school to instruct 

the girls are statutory "schoolteachers" under section 2-18-601 

(2), MCA and therefore excluded from the fringe benefit provi

sions of Title 2, Chapter 18, part 6, MCA. 

The state argues one should use the "common sense" defini-

tion of "schoolteachers" an~ as these people definitely do teach 

the girls at Mountain View they should be excluded from the 

fringe benefits applicable to other state employees. 

The Mountain View Education Association, representing the 

individuals involved, arg~es for the ~LEDf the statutory 

B6~UG 13 PH I: II 
DECISION AND ORDER - Page 1 



I 
definit.ion of "teacher" found in the education title of the code, 

I section 20-1-101(20'), MCA. This definition restricts "teachers" 

to ·those with state teaching certificates who are employed by I 
school districts. 

It is undisputed that the Mountain View instructors are i 
. employed by the state of Montana, not a school district. . 

~ 

The Association relies on Rippey y.Flathead Valley community; 

~ 

case, draws a di~ferent conclusion~ I 
.. 

In Rippey the issue was whether the community college ~ 
~ 

faculty were excluded "schoolteachers". The court discussed the i 

.history of community colleges, tracing their development from the .~ 
I 

period when such post secondary education was funded and adminis-
'" ,;-, 

tered by high school districts to the present when the community I 
colleges are under the Board of Regents .and are partially 

i financed by the state's general fund, separately from the school 

foundation program. 

The court then set forth the statutory provision for 

i i I interpretation, section 1-2-106, MeA, and the defin t on of I 

"teacher" in the education title. 

Words and phrases used in the statutes of Montana are a 
construed according to the context and the approved usage of 
the language, but technical words and phrases and such G 

others as have acquired a peculiar and appropriate meaning , 
in law or are defined in chapter 1, part 2, as amended, are 
to be construed according to such peculiar and appropriate " 
meaning or definition. j 
section 20-1-101(20)MCA states: 

DECISION AND ORDER - Page 2 
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"Teacher" means any person, except a district superintend
ent, who holds a valid Montana teacher certificate that 
has been issued by ·the superintendent of public instruction 
under the provisions of this title and the policies adopted 
by the board of public education and who is employed by a 
district as a member of its instructional, supervisory, or 
administrative staff. . 

The court concluded that the faculty at Flathead Valley Community. 

College were not "schoolteachers", particularly because they are 

responsible to the Board of Regents. 

This court considers itself bound by the state Supreme 

Court's decision in Rippey. The instructors at Mountain View are 
.. 

not employed by a school district, they are state employees whose 

salaries are entirely funded by the state •. 

. While only personnel at Mountain View are involved in this 

particular litigatio~, couns!!l for both parties' stated durin~·. 

oral argument that the decision in this case would apply to 

similarly situated individuals at Pine Hills School. 

The court, therefore, enters the following 

ORDER 

Individuals employed to teach at Mountain View School are 

not statutory "schoolteachers" under section 2-18-601(2), MeA and 

are entitled to benefits provided for pther state employees under 

Title 2, Chapter 18, part 6, MCA. 

DA~ED this \~~day of . ~ , 1986 

Gordon R. Bennett, District Judge 

DECISION AND ORDER - Page 3 
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No. 86-521 

IN THE SUPREME COURT OF THE STATE OF MONTANA 

1987 

MOUNTAIN VIEW EDUCATION ASSOCIATION, 

Plaintiff and Respondent, 
-vs-

1'10UNTAIN VIEW SCHOOL, DEPARTMENT OF 
!NST::7t:'l'I0t,S I STJI.TB CF-.l-mNTJ1.N.l1., 

Defendant and Appella~t, 
and 

DEPARTMENT OF ADMINISTRATION, 
STATE PERSONNEL DIVISION, 

APPEAL FROM: Dis~~ct Court of First Judicial District, 
In and for the County of Lewis & Clark, 
The Honorable Gordon Bennett, Judge presiding. 

COUNSEL OF RECORD: 

For Appellant: 

Nick Rotering, Dept. of Institutions, Helena, Montana 
Kathleen F. Holden, Dept. of Administration, Helena 

Filed: 

For·Respondent: 
-

Hilley' Loring; Emilie Loring, Great Falls, Montana 

JUN 261987 

Submitted on Briefs: Feb. 26, 1987 

Decided: June 26, 1987 
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COMMISSIONER OF HIGHER EDUCATION 

TO: 

FROM: 

Senate Education Committee 

Jack NobI6\JJ (\ 
Deputy Co'lfmlssloner for Management and Fiscal Affairs 

DATE: February 13, 1989 

SUBJECT: Testimony In Opposition to SB 292 

The Issue of servIce payback has been dIscussed In the legIslature sInce the Inception 
of the WICHE program in 1954. Montana has always rejected the concept as costly, 
InequItable, and contrary to the orIgInal purpose of the programs. 

The Board of Regents revIewed the pros and cons of service payback and unanimously 
reaffirmed Its opposItion to any form of a service payback requIrement In a resolution 
passed on December 12, 1986. 

In stating our opposition to payback,,I would like to brIefly touch on the orIgInal 
purpose of the WICHE and WAMI programs. In the 1950's, It was evident that Montana 
could not begIn to afford to offer educational programs In the health related fields. The 
cost of a medIcal school fac1l1ty In those days was purported to be In excess of $40 
mllllon. (Now over $100 Mlllion.) Dental and veterinary medicIne facilities were not 
much cheaper. States that had Invested those sums to provIde educational opportunity in 
those fields Jealously guarded access and the overwhelming political sentiment in the 
receiving state was to bar nonresidents from admission. The concept of WICHE was 
borne out of the need to provIde educational access to "have not" states like Montana. 

The program has been a reasonable success. WhIle Montana still ranks near the 
bottom (42nd) In medical admIssIons per 100,000 population, we have avoided necessary 
health related programs In Montana. The support cost per student would appear to be 
high In mediCine, dentistry and veterinary medicine. However, Montana is still getting a 
bargain compared to the cost borne by the receiving state. We must not lose sight of this 
fact. 

Speaking directly to the payback reqUirement, I would offer the followIng obJections: 

1. It is inequitable. We have programs within the unIversIty system that 
are as costly as the support costs for some of the WICHE fields. We do 
not require these students to pay back their state supported share of 
the cost. If the payback concept is valid, why should it only apply to 
these particular programs and not all publicly supported fields. 

THE MONTANA UNIVERSITY SYSTEM CONSISTS OF THE UNIVERSITY OF MONTANA AT MISSOULA, MONTANA STATE UNIVERSITY AT IOZEMAN, MONTANA COLLEGE 
OF MINERAL SCIENCE AND TECHNOLOGY AT IUTTE, WESTERN MONTANA COllEGE AT DILLON, EASTERN MONTANA COLLEGE AT lllUNGS 

AND NORTHERN MONTANA COllEGE AT HAVRE. 
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2. Some feel that the program recIpients will make high Incomes and thus 
can afford to pay it back. The spectrum of potential earning power of 
WICHE students varies consIderably. Medical doctors' incomes In 
Montana are wide ranging depending on type of practice and location. 
Those In occupational therapy and publlc health do not have Income 
potential any greater than many of our other professional fields. If 
doctors, dentists, and veterinarians must pay ba~k their support--why 
not engineers, accountants, lawyers, school teachers, etc. The equity 
problems are nearly Insurmountable If equal treatment Is any criterion 
for educational pollcy. 

3. The people with the higher Incomes, all factors being equal, should pay 
a hIgher rate of Income taxes under both federal and Montana tax 
laws. Thus, they contribute more to the state to provide an on-going 
publlc education system as well as pay for other social needs. Why 
should higher Income people pay both a higher rate Arul be forced to 
pay back their publlc higher education costs? 

4. While the state may be able to eventually reduce costs, the cost 
reduction wlll be a long time coming. For Instance, a payback for 
beginning medical students starting medical school in the Fall of 1989 
wUl not start payback until fiscal year 1996 assumIng the student must 
complete his or her residency requirements before opening a practice. 

,We would have to track the location of a medIcal student for 20 years 
under S8 292. 

5. The state must Incur the loan servIcing administration costs of 
maIntaining contact with the student and obtaIning all the legal 
documents required that wlll enforce the collection. Thus, the state 
wUl "lose" money for several years before the cost reduction wUl take 
effect. (See fiscal note.) 

6. The proposal does not take into consideration the ablUty of the student 
to make the future payments. Average Indebtedness of a medical 
school graduate Is currently over $30,000. Whlle a doctor's gross 
Income looks very attractive, start-up and overhead costs such as 
llablllty Insurance are very hIgh. Other WICHE covered occupations 
such as occupational therapy, public health, optometry, and even 
veterinary medicine wlll have graduates who wlll not make Incomes any 
greater than many of our college graduates in other fieids. Their 
ablllty to meet additional payback requIrements Is questionable when 
you consider theIr current debt obllgatlons and Income potential. 
These debts, at least In medicIne, may have effects opposIte to the 
goals of Montana In supporting medical education. The larger a 
student's debt upon completion of hIs studIes, the more llkely he Is to 
choose a lucrative career in a medical subspecIalty in a metropolltan 
area rather than a relatively low income career In primary medicine in 
a rural area. Unfortunately, it is the latter category of physicians that 
is needed by Montana. 

7. The following data may help convey how costly and difficult it wlll be 
to administer S8 292. The concept of service/payback appears simple, 
but the costs associated with the records maintenance, the bllllng, and 
the collecting wlll grow steadily into the year 2000. ConsIder the 
following: 
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As S8 292 Is written, medical students wlll not be required to make a 
payment until 1999. Assuming we admit 24 students a year into 
medicine and students are provided 10 years to repay .a.f.ru the 
repayment starts in 1999, a student enrolllng in medicine next year wlll 
have untll the year 2009 to payoff the debt. 

Total possible medical students Involved: 

24 students a year x 10 years - 240 
24 students a year In repayment x 10 years - 2E.1l 

TOTAL MEDICAL STUDENTS !Wl 

The medical school cycle Is as follows: 

Medical School 
Residency Requirement 
Grace Period 

Total 
Add: Repayment Period 

Administration Period 

4 Years 
3 Years 
3 Years 

10 Years 
10 Years 

20 Years 

1990-1993 
1993-1996 
1996-1999 

1999-2009 

Using a slmllar methodology for the other fields, the total number of 
potential student records that must be maintained Is as follows: 

Medicine 
OsteopathIc MedicIne 
Dentistry 
Veterinary Medicine 
Optometry 
Occupational Therapy 
Publlc Health 
PodIatry 

TOT AL STUDENTS/YEARS 

24 for 20 Years 
2 for 18 Years 
4 for 17 Years 

10 for 17 Years 
3 for 17 Years 
I for 16 Years 
I for 16 Years 
I for 17 Years 

480 
36 
68 

170 
51 
16 
16 

JI 

It Is easy to see why the Regents are concerned wIth the potential 
administration burden Imposed by S8 292. An up-front approach would 
save the state more money and avoid the bureaucracy of the record 
keeping requIred under S8 292. 
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Mr. Chairman and Members of the committee; 

for the record my name is Tammy Towers 

SEN!\TE EDUCATION 
EXHIBIT NO_....:::~~ ____ _ 

DATE ;2-13-'1 
Bill NO. 58 ~9~· 

I am a senior at Montana state University and am majoring in 

microbiology. I am writing to state my opinion about the proposed 

senate bill 292 which 1 am opposed to. I am from Bozeman and used 

to attend Colorado state University. I transferred from Colorado 

state for two reasons. Fito·st, ,I r'eally missed Montana and i.t.s 

friendly atmosphere. I had lived in a lot of places and finallY 

came to realize that there "is t"eally no better place to live than 

Montana. Secondly, because of the reputable undergraduate programs. 

I knew Montana State could give me a more personalized and quality 

education. 

If this bill passes I will be devastated. (If I h~d stayed in 

Colorado I would be a resident by now and would be attending the 

University of Colorado medical school.) In other words I am in a 

financial crisis. I can not afford to go to medical school without 

the help of the WAMI progt~arll because I am alt~eady so far in debt 

now. I have committed myself to Montana and ttlUS the WAMI program 

is the only way I can become a doctot~. 

I hope this legislature is responsible enough not to jeopardize 

the future medical we 1 far'e of its const i tuent s by discouraging 

Montal"lans from studying medicine. This bi 11 would undeniably be 

doing just that. Please look to the long,term future of Montana 

and it's health rather than questioning the fiscal legitimacy of 

the WAMI program. 



Dear Mr. Chairman and Committe Members, 

SB ~qd
:)"'/13/B9' 

February 13, 1989 

For the record, my name is Kathleen Murrell. I am a Junior 
in Bio-Medicine at Montana State University. I oppose Senate Bill 
No. 292. 

I believe this bill will be a big mistake. The administrative 
costs involved with this bill will be too great for any benefit to 
come fro"m this bill. Enforcement of this bill will be another 
great inconvenience. 

As a student, I am concerned because medical school is an 
important step in my life. I want to make sure I can attend medical 
school, and since it will be such a large monetary committment, I 
want the best opportunity available to me. If this bill would have been 
in effect three years ago when I was choosing universities, I would 
have chosen to go to the University of Washingtom for my under
graduate work. I could the~ become a resident of the state of 
Washington and could pay in-state tuition for their medical school. 
This choice of schooling with the WAMI program in its present form 
would have been too expensive, but if Senate Bill No. 292 takes 
effect, going out of state would be a much wiser choice. I know 
that I am not the only student who thinks this way. If your goal 
is to bring doctors to Montana, you have not acheived it with this 
bill. You will even drive undergraduates away. 

I do not believe that Senate Bill No. 292 is the answer to 
the problem of funding medical students. 

Sincerely, 

Kathleen Murrell 



February 13, 1989 

Mr. Chairman and Members of the Committee, 

For the record, let it be known that my name is Heidi Hauge and I am a senior 
in Biomedical Science at Montana State University. I have just completed the l' 
application and interview process for medical school and have received offers 
of acceptance from a number of schools, but have chosen to accept an offer from 
the University of Washington to participate in the WAMI program. I have chosen 
this program for a number of reasons. 

First, through this program I would spend a portion of my medical education in 
Montana which would enable me to train on Montana's patient population. I feel 
that this is especially important because I plan to return to Montana as a practic
ing physician. 

Another reason that I have chosen this program was because of its affordability. 
If I were to accept an offer from one of the other medical schools that I had 
the opportunity to attend, the cost would be about four times as great as the 
cost of the WAMI program. I believe that the high debt that I would accnmulate 
at the end of my medical training would force me to choose a speciality that would 
enable me to pay back this debt. Considering the needs of Montana require primary 
care physicians, this could prevent my returning to Montana for financial reasons. 
The passing of Senate Bill 292 would put me in a similar financial situation. 

The WAMI program is an excellent program. Acceptance is competative and the best 
Montana applicants receive offers to participate in this program. This results 
in excellent physicians returning to Montana. If this bill is passed, I would 
bet that Montana's best students would leave the state to establish residency 
in a state that does have a medical school again reducing chances that he or 
she will practice medicine in Montana. Ultimately this could result in a decrease 
in the quality of physicians in Montana. 

I hope that you will consider the points made by myself and the other students 
and others who have expressed their concerns today when voting on this bill. 
Thank you for your time. 

Respectifully, 

~IJtL 
Heidi Hauge ~ 
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