
MINUTES 

MONTANA SENATE 
51st LEGISLATURE - REGULAR SESSION 

COMMITTEE ON NATURAL RESOURCES 

Call to Order: By Senator Thomas F. Keating, Chairman, on 
February 6, 1989, at 1:00 p.m., Room 405, of the State 
Capitol. 

ROLL CALL 

Members Present: Senators: Thomas Keating, Larry Tveit, 
Fred Van Valkenburg, Loren Jenkins, Darryl Meyer, 
Lawrence Stimatz, Bill Yellowtail, Elmer Severson, 
Cecil Weeding, and Jerry Noble. 

Members Excused: None 

Members Absent: Pete Story and Dorothy Eck 

Staff Present: Bob Thompson and Helen McDonald 

Announcements/Discussion: Vice-Chairman Larry Tveit 
conducted the meeting. 

HEARING ON SB 224 

Presentation and Opening Statement by Sponsor: Thomas 
Keating, District #44, sponsored this bill to de­
earmark certain funds in coal tax distribution. 
It has nothing to do with a particular agency or 
department. The bill has an amendment to delay action 
until 1991 so as not to take 90-91 funds away from 
programs in this biennium. SB 224 deals with the coal 
severance tax as it is divided statutorily. 

Senator Keating made a flow chart (Exhibit 14) to show 
how the coal severance tax provided in section 15-35-
108 has been appropriated constitutionally. This bill 
will detach the statutory earmarks from certain 
accounts. For example, alternate energy research would 
be eliminated and the conservation district, the 
library commission, local impact, parks, county 
planning and growth in agriculture would be de­
earmarked. The bill would also de-earmark cultural 
projects and parks management. However, an amendment 
will be submitted to restore cultural and park 
management so they can share in the interest income 
from the trust money that exists currently. There is 
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about 16 million dollars in the trust fund at this 
time. The intention of this bill is only to rescind 
the statutory appropriation to the trust fund. 

The bill leaves untouched the 10% to the public school 
foundation program. This bill does not affect the 
foundation program. 

Senator Keating also stated that he has an amendment to 
restore the renewal resource development program 
funding. 

The bill does not touch the water development debt 
service. 

The bill but does not affect the flow to the general 
fund and the balance of the money. It would not affect 
the flow from the education trust fund to the vo-techs, 
school equalization and Board of Regents. The local 
impact board money that isn't used during the year and 
any interest involved on the fund balance would flow in 
there. 

Senator Keating summarized by stating that the study on 
better legislation determined by allowing revenue to 
flow to the general fund the legislature could look at 
the needs or priorities with a pool of revenue. The 
legislature could then do what they were elected to do 
and what the citizens are asking for in the best way 
possible. 

General fund revenue forecasts are shown in Exhibit #7. 

List of Testifying Proponents and What Group they Represent: 

None 

List of Testifying Opponents and What Group They Represent: 

Hershel Robbins, Assn. of Oil, Gas & Coal Counties 
Rep. Marian Hanson, House District #100 
Rep. Robert Clark, House District #31 
Rep. Roger Knapp, House District #27 
Mark Racicot, Attorney General 
Tom Asay, Chairman, Coal Tax Oversight Committee 
Bob Dozier, Northern Plains Resource 
Peggy Haaglund, Mont. Assn. of Conservation Districts 
Jo Brunner, Montana Water Association 
Rusty Rokita, Big Horn County Commissioner 
Rep. Dave Brown, District #72 
Harriet Meloy, Mont. League of Women Voters 
Mona Jamison, Montana Assn. of Planners 
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Sandra Watts, Director Library Services, Big Horn Co. 
Chris Kaufman, Mont. Environmental Information Center 
Janet Ellis, Audubon Society 
Gloria Hermanson, Montana Cultural Advocacy 
Deborah Schlesinger, Montana Library Assn. 

Testimony: 

Hershel Robbins submitted written testimony. (Exhibit '8) 
Rep. Marian Hanson stated her area has great uses for coal 

tax revenues and hopes the money isn't taken away. 
Rep. Robert Clark stated the people in Musselshell County 

oppose this measure because they feel it will have a 
negative impact on their area. 

Rep. Roger Knapp stated this bill would have great local 
impact on his district, noting that several programs 
would have to be eliminated. If these programs were 
kept, they would have to be picked up by local 
taxpayers. 

Marc Racicot informed the committee that he had a long 
history with the coal board and there was a need to 
provide proper drug enforcement within coal impact 
counties. An agreement between the Department of 
Justice and the Coal Board covers drug investigation in 
those counties covered by the impact funds. The 
attorney general's office has initiated 575 drug cases, 
seized property in excess of $150,000, and seized 5.5 
million dollars worth of drug and other commodities 
since 1982. The office has requested $297,000 per year 
from the coal tax to fund projects. Mr. Racicot agrees 
with Sen. Keating that Montana should pool its funds 
and pay for needs as they arise, but unless~ the 
attorney general's office can be guaranteed the same 
amount of funds from the legislature that it receives 
from the coal board, it must oppose the bill. 

Torn Asay stated that it was necessary to continue vital 
programs, not just drug task forces. This program is 
more than just paying to stop drugs and the peddling of 
drugs. It brings in high-profile people such as 
athletes for speakers. Another good program is 
monitoring water impacts in the coal area. 

Bob Dozier opposes this bill. t..f..~i'bit .. ~ 
Peggy Haagland submitted written testimony. (Exhibit #9) 
Jo Brunner opposed the bill. Jo Brunner is on the Growth 

through Agriculture committee and noted the committee 
was informed their budget would be reduced. 

Deborah Schlesinger submitted written testimony. 
(Exhibit #3) 

Rusty Rokita submitted written testimony. (Exhibit #1) 
Rep. Dave Brown, District #72, stated that it does not 

behoove Montanans to eliminate the coal board or the 
other activities that are necessary to help that area 



of the state. 
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Harriet Meloy stated SB 224 breaks faith with those who plan 
for Montana's unmet needs such as energy research 
development, city-county planning, parks management, 
cultural projects and state-wide library services. The 
coal money is of tremendous importance to Montana. 

Mona Jamison stated that county planning can actually reduce 
and prevent unnecessary taxes. Planning helps to 
establish a healthy business environment, unify 
communities and also protect public health. 

Sandra Watts submitted written testimony. (Exhibit #5) 
Chris Kaufman, Montana Environmental Center, stated she was 

concerned about the elimination of funds to the 
programs already mentioned. 

Janet Ellis, Audubon Society, submitted written testimony. 
(Exhibit #11) 

Gloria Hermansen submitted written testimony. (Exhibit 10) 

Questions From Committee Members: Senator Yellowtail 
commented that he called the Department of Agriculture 
and the Department of Commerce to give the committee 
some information about activities of the Growth Through 
Agriculture program. 

Jo Brunner stated that the Agriculture Development Council 
met with the department last week and the council 
addressed the request proposed for marketing, 
enhancement activities and rural programs. There were 
quite a few projects submitted in that two-day session. 
The council is now in place and legislation will be 
introduced this week. Mona Jamison has been working 
with Representative Swift on that part of the program. 
As far as funding was concerned, the council had not as 
of last week provided funds to the communities. 

Senator Weeding asked Murdo Campbell, Department of 
Commerce, to comment on the projects that Tom Asay 
spoke about and how this bill would affect these 
projects. 

Murdo Campbell stated the coal board has projects to 
evaluate at its next meeting amounting to 8.2 million 
dollars. The Big Horn County-Decker highway project is 
for 2.8 million dollars. To date the coal board has 
put $195,000 in that project, which was matched by Big 
Horn County, for right-of-way, design and other 
preliminary engineering. Treasure County has requested 
4.3 million dollars to complete a road and the Coal 
Board will put in $240,000 for preliminary engineering 
design. Both of these projects are being monitored by 
the Coal Board. The conservation district ground water 
monitoring project has requested $121,000. Rosebud 



SENATE COMMITTEE ON NATURAL RESOURCES 
February 6, 1989 

Page 5 of 9 

County has a need for a paving project near the plant 
site for $191,000 and is considering submitting an 
application to the coal board for a medical clinic in 
Colstrip. 

Sen Van Valkenburg stated that in Senator Keating's opening 
remarks he indicated the knife had gone too far in 
regard to the cultural projects portion of the 
allocation severance tax. Sen. Van Valkenburg didn't 
quite understand how it went too far or the amendment. 

Senator Keating commented that there is a certain amount of 
money that flows through the trust fund. The bill 
drafter went too far and detached the cultural projects 
and parks management programs and sent the interest 
income for the parks trust fund to the general fund. 
That last change was not wanted. 

Sen Van Valkenburg commented that in the last session and 
1986 special session Senator Keating carried a bill 
that in essence capped temporarily the money that was 
going into those trust funds. 

Senator Keating answered he only wanted to cap the parks 
trust fund. 

Senator Van Valkenburg asked if it was a combination trust 
fund for parks, cultural and aesthetics projects. 

Senator Keating projects that it's a single trust fund and 
those two projects draw from the interest earned. 

Senator Yellowtail wanted to know the rationale to the 
selective de-earmarking that is represented in this 
bill. 

Senator Keating answered that in his perception of public 
need, schools are of the utmost importance to the 
people in the state and a certain amount of coal money 
should flow to the education trust fund or the 
foundation program. Highway reconstruction is also a 
high priority. Other than that he wasn't selective. 

Closing by Sponsor: Senator Keating closed by saying that 
the audit from last year indicated that there will be 
no coal impact and there is no reason for the coal 
board to exist. The coal board had a certain part of 
this money allocated and ended up losing it through the 
legislative process because the money had been 
appropriated to what the legislature perceived as a 
higher priority. Somehow all of the local impact money 
the coal board was supposed to expend disappeared and 
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those high priorities were not done. If these programs 
were part of the legislative process, they would have a 
much better chance of survival. The purpose of a tax 
is to provide the taxpayer with a service and this coal 
tax money is being distributed to recipients who really 
don't have any association with the coal industry. 
They are using somebody else's tax and labor to 
generate their income. 

DISPOSITION OF SB 224 

The hearing on this bill is closed. 

HEARING ON SB 225 

Presentation and Opening Statement by Sponsor: Senator 
Thomas Keating sponsored this de-earmarking bill. The 
effective date of the bill should be July 1,1991 and 
not July 1, 1989. The Resource Indemnity Trust fund is 
1/2 of %% tax on all minerals that are produced in the 
state (Exhibit 115). The RIT fund at the present time 
has a balance of about 63 million dollars. The 
interest income from that account is divided as you can 
see on the flow chart: 46% for the reclamation and 
development of grants programs, 30% for water 
development, 4% the for environmental quality 
protection fund and 8% for the renewable resource 
development program. That 8% amounts to about a million 
dollars. 

Senator Keating stated that the DNRC's Water 
Development Bureau receives applications for grants and 
loans for particular projects, including some that are 
directly to the Renewable Resource Development Program 
for ranking by the department. Those projects can be 
rearranged by the long-range building subcommittee and 
by the subsequent legislative appropriation committees. 
After about eight years of water development programs 
and renewable resource programs, Montana has just about 
run out of decent projects. We have found out that tax 
money or interest income money has been given to 
individuals that improve their own homesteads. This 
money is being distributed for personal uses. 

Senator Keating suggested that the legislature take a 
look at these expenditures and decide for itself if 
this a proper use of tax money. This would be an 
opportunity to divert 8% of RIT on a permanent basis to 
the general fund. There would still be plenty of money 
left for reclamation and development. 
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List of Testifying Proponents and What Group they Represent: 

None 

List of Testifying Opponents and What Group They Represent: 

Bob Dozier, Northern Plains Resource Council 
Richard Mueller, Montana State Library 
Jim Jensen, Montana Environmental Information Council 
Kim Wilson, Sierra Club 
Stan Bradshaw, Trout Unlimited 
Peggy Haaglund, Mont. Assn. Conservation District 
Janet Ellis, Audubon Society 

Testimony: 
Bob Dozier submitted written testimony. (Exhibit i) 
Will SeIser took exception to the inference that the 

majority of the Renewable Revenue Development Program 
money was spent on unimportant items. There is no more 
fragile or necessary renewable resource than ground 
water. Lewis & Clark County's grant proposal is 
$100,000 that would be matched by a $100,000 from other 
agencies. The money would help the county insure that 
it does not have to spend 25 million dollars to replace 
the drinking water supply in the Helena valley. Mr. 
Selzer suggested that total funding not be wiped out 
because there are some very important priorities on the 
list. 

Richard Miller, Montana State Library, stated that one of 
library programs is the Natural Resources Information 
System, which is an indexing process developed in 
cooperation with federal and state agencies and the 
private sector. This process is a valuable tool 
because it avoids duplication. Another project is the 
Heritage program which is a computer assisted inventory 
of rare animals in Montana. The Heritage program is 
collecting data and also information that has already 
been collected. 

Jim Jensen opposes this bill and stated this bill double 
taxes the mining industry. Senator Keating suggested 
taking a percentage of RIT money and putting it in the 
general fund. The industry has supported this tax over 
the years for reclamation projects. It seemed to Mr. 
Jensen a more straight forward way would be to 
increase the taxes on the mining industry. 

Kim Wilson doesn't feel the State Water Advisory Council has 
run out of decent projects. There is a shortage of 
money for the decent projects that are actually 
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submitted. In addition to as ground water protection 
and monitoring, other projects involve watershed 
management, river channel stabilization, waste water 
treatment, improvement projects and water storage, etc. 

Stan Bradshaw stated that the list of RIT projects, 
documents very worthwhile projects that are for the 
public's benefit. 

Peggy Haagland reaffirmed previous testimony. 

Janet Ellis would encourage anyone to get the workbook put 
out by the Department of Natural Resources & 
Conservation to familiarize themselves with the 
projects. 

Questions From Committee Members: None 

Closing by Sponsor: Senator Keating stated that it was 
interesting that the MEIC representative said the 
mineral industries were being double taxed by this 
bill. Senator Keating stated that there is still a lot 
of money in water development grants and the 
legislature should take another look at its priorities. 
Are we spending our tax revenues in the wisest manner? 
Is the legislature doing what it is supposed to do when 
it is given the mandate by the public to arrange the 
tax structure and the expenditures in a manner that 
best serves the public. 

DISPOSITION OF SB 225 

Discussion: Hearing is closed on this bill 

EXECUTIVE ACTION ON SB 243 

Bill 243 as amended DO PASS. Amendment (Exhibit 2) 

EXECUTIVE ACTION ON SB 211 

Senator Keating passed out amendments. (Exhibit #17) 

Senator Yellowtail asked where the sand and gravel crushing 
took place. 

Senator Pinsoneault answered that crushing was done at the 
site where the materials were taken out of the ground. 

Senator Jenkins asked what the effect would be on new 
contracts after the bill takes effect. 
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Senator Pinsoneault answered if the bill passes and American 
Asphalt needs a permit for additional acres, it would 
have to do their mining elsewhere. 

Senator Keating stated that this bill would add another 
layer of regulations. 

Senator Yellowtail made the motion the bill be passed with 
the amendments. 

Roll Call Vote Senator Eck was absent during roll call vote 
but after her vote, the committee vote was a 6-6 tie. 
(Exhibit 13) 

Adjournment At: 2:55 p.m. 

airman 

TFK/hmc 

senmin.206 



ROLL CALL 

NATURAL RESOURCES COMMITTEE 

stsw LEGISLA'rIVE SESSION ._- 198' Date =', -/ - (""-; . ~ .) / 

- - - - - - - - - - - - - - - -

N-A-ME-·--------------------------l~---~~EsENT 

---------------------------1 ~ 
Chairman Tom Keating 

ABSENT EXCUSED 

Vice-Chairman Larry Tveit / 

Senator Fred VanValkenburg ~ 

-----------------------~--------~--------r_----~ 
Senator Loren Jenkins ~ 

Senator Darryl Meyer 

Senator Lawrence Stimatz / 
Senator Pete Story 

Senator Bill Yellowtail / 

Senator Elmer Severson / 
-

Senator Cecil Weeding 

Senator Dorothy Eck 

Senator Jerry Noble v 

__________________________ -L ____________ L-__________ ~ ______ ~ 

Each day attach to minutes. 



SERATE STARDIHG COKHITTEB REPORT 

February 7, 1989 

HR. PRESIDENT, 
We, your committee on Natural Resources, having had under 

conSideration SB 243 (first readinq copy .. - white). J."espectfully 
report that SB 243 be amended dnd as so amended do pass: 

1. Page 2, line 13. 
Following: .. re)'l'SfHH:. " 

Insert, "The department of revenue shall provide forms on which 
a taxpayer may apply tor a tax credit under 15-32-109." 

ARD AS AHERDED DO PASS 

Si9i~.··-··~//.'1.P/'jt:ii:-:f~~;;·/:.>/</ 
,Somas F. Keating, ~hairman 

\ 

ecrsb243.207 
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;BIG HORN COUNTY 

HARDIN, MONTANA 5~ 

February 5, 1989 

Senator Koating 
Chairman, 
Senate Natural Resources Committee 
State Capitol Building 

SENATE NATURAL RESOURCES 
EXHIBIT ~:O,_ I ------£1Xif __ . .d - k - ffCj 

Helena, Montana 59620 bILL NO._ ;{ ~ y -
Reference: sa 224 

Testimony (2/6/89 Hearing) 

Dear Senator Keating 
and Fellow committee M~J1\bers, 

This is to advise the Senate Natural Resourca5 Committe~ that the 
Big Horn County Board of Commissioners is very concerned about the 
implications of SB 224, which would reprogram or eliminate cartain 
coal severance tax allocations. While we recognize thero are many 
needs in the State, we must register our concerns as an "opponent" 
of this Bill in its present form. 

Our position is based on·"the following; 

1. The passage of this Bill would eliminate reVQnUe5 essential for 
dealing with the wide range of local coal impacts with which the 
cities, towns, and counties in coal prooucing areas must face. SB 
224 would effectively abolish the Montana Coal Board, and at the 
pres~nt time, the Montana Coal Board is the ONLY State soonso~ed 
agent specifically charged with the responsibility of ad~ressing 
and acting upon local impact issues in a timely manner. 

2. By leliminating local impact funding and other program 
categories, SB 224 severely erodes the basic premise on which the 
Coal Severance Tax was based. It has been argued in the court 
systems of this land, that th~ high level of the Montana coal 
Severance Tax was justified becaus~ funds from those taxes are 
being used to mitigate the impacts of coal d~velopment. 

3. Further, SB 224 has far reaching effects which are counter to 
previous Montana Legislative actions. Because SB 224 would 
elim!hate the local impact and other funds, the Bill will have the 
inadvertent effect of increasing local taxes to meet impact related 
issues. 

Without financial options provided by the local impact fund, coal 
impacted counties will eventually be required to raise local taxes 
even higher to cope with coal related impacts. Since coal producers 
in our County provide a significant portion of the tax base, an 

-



G HORN COUNTY, MT. TEL No.406-665-1608 Feb 6.89 10:35 NO.OOl P.02 
tq:=Il-1 
~ .. <c-'6cr 

r~' ~ 
increase in local taxes affects coal companies negatively at a 
disproportionately higher level. Such increases in local tax~a upon 
coal producers could easily diminish the intent of legislative 
actions such as the "Window of opportuni ty" and other long-term 
severance tax reduction plans designed to keep Montana coal 
producers competitive in a nation~l mark~t. 

4. sa 224 is totally inconsistent with the D~cember, 198a, Coal Tax 
Oversight Committee Report and related resolutions which ware 
provided to the Revenue Oversight Committee. 

If in fact, Montana intenos to move forward in the energy fi~ld by 
responding to the Department of Energy" dClean Coal" solicitation, 
which can create jobs and reduce the effects of "acid rain", or if 
in fact, we are to continue to bui Id Montana I s infrastructure, 
including transportation and communication systems to attract and 
retain industry, and if we are to maintain our current level of 
pro-active law enforcement through the Coal Counties Task Force, 
then the passage of SB 224 would be a counter-productive action. 

5. Finally, we believe that reducing funds for library services, 
land use planning, tho Growth Through Agricul ture, and other 
programs targeted by sa 224 ~ould destroy programs which provide 
services, options, and other essential tools for economic 
development in Montana. SB 224 does not provide long-term 
solutions, but merely reorganizes existing revenue to the detriment 
of these important programs. 

Thank you for your time and attention to our concerns~ Should you 
have any questions, please do not hesitate to contact ~s. 

Sincerely, 

~J!.~~ 
Alvin Ton~k~ 
Chairman 
Big Horn County 

Board of Commissioners 

&Jtci 1:).041: ml n = 

lUG HORN COIUJNTY 
DRAWER H 

HARDIN, MONTJ.NA 59034 
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SENATOR KEATING AMENDMENTS TO SB 243 

INTRODUCED BILL 

1. Page 2, line 13. 
Following: interlined material 
Insert: "The department of revenue shall provide forms on which a 
taxpayer shall apply for a tax credit under 15-32-109." 
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SB 224 Testimony of Deborah SchlesingePIP. jgI~il~ L1:b:{'ai y Association 

Mr. Chairman and Members of the Committee: 

My name is Deborah Schlesinger and I am Legislative Chair 

of the Montana Library Association. I speak in opposition to 

SB 224. Coal Severance monies are very important to Libraries, 

Library Federations, and the State. Library. They represent the 

only monies that fund the six Federations in the State, and they 

are also a part of the Montana State Library Budget. Although 

Coal Severance Tax revenues have declined to each Federation, 

those monies still buy materials, services and staff that benefit 

all of the libraries in the State. Coal Severance tax monies are 

used to pay the costs of Statewi4e networking. This allows 

Montana Libraries to obtain needed materials from across the 

country and even internationally. rhis means that Montana 

citizens living in the most remote part of the State can have 

needed materials through inter-library loan paid for by Coal 

Severance tax money. The State Library uses approximately $70,000 

of Coal Severance Tax monies to fund its' networking costs. This 

service is essential for providing for the information needs of 

both State Government and local library ·patrons. It is for these 

compelling reasons, that I urge you to vote do not pass on SB 224. 
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NORTHERN PLAINS RESOURCE COltf§J.t~-~tL 

Field Office 
Box 858 

Main Office Field Office 
Box 886 

Helena, Ml 59624 
(406) 443-4965 

419 Stapleton Building 
Blllings, MT 59101 
(406) 248-1154 

Glendive, MT 59330 
(406) 365-2525 

Bob Dozier, NPRC 
._- .. _._------

In 1972, Montanans held a convention to redraft the state 
cons~itution, which voters approved in 1973. The constitution 
qua11fied the discussion of natural resources by confirming that 
"the state and each person shall maintain and improve a clean and 
healthful environment in Montana for present and future 
generations. 

The constitution drafters also created a natural resource trust 
fund, called the Resource Indemnity Trust fund, to assure that 
"all lands disturbed by the taking of natural resources shall be 
reclaimed. The principal of the Resource Indemnity Trust shall 
forever remain inviolate in an amount of one hundred million 
dollars, quaranteed by the state against loss or diversion." 

In 1973, the legislature enacted the resource indemnity Trust Tax 
to provide revenues to this fund. In establishing the Tax, the 
legislature declared," It is the policy of the state of Montana 
to indemnify its citizens for the loss of long-term value 
resulting from the depleation of its mineral resource base and 
for environmental damage caused by mineral development." 

The use of intrest income generated by investment of the RIT has 
been a political sore-spot for quite some time, and even caused 
open political warfare during the 1983 legislature. The 
constitution and relevant statues provide vague guidelines for 
legislative appropriation of RIT intrest and income. Governor 
Schwinden began proposing to use RIT intrest to fund day to day 
operations of several state agencies in 1981. Although many 
legislators considered such funding inappropriate, the 
legislature approved the appropriations in 1981. however, before 
the 1983 session, one legislator filed suit in District Court 
challenging the legality of the 1981 appropriation of RIT money 
for basic government business expenses. The upshot of the very 
heated legislative debate was a cessation of such funding. Look 
at section 2 on page 3 of your bill.The stricken language reads, 

"(2) It is the intent of the legislature that future 
appropriations from the resource indemnity trust fund 
intrest account not be made to fund general operating 
expenses of state agencies. II 
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The 1985 legislature directed that begining in FY 1990, an 8 
percent share should go to a.program for renewable resource 
development.Renewable resource development can mean many things. 
Montana's range lands are a renewable resource that could use 
some improvement. Montanas timber industry is another renewable 
resource that could benifit from this.Erosion and weed control 
could be addressed through these grants.Wind energy conversion 
systems could apply. Even the tourist industry is a renewable 
rewsource. 

If we are serious about lessening 9ur dependence on mineral taxes 
we must continue to develope our renewable resources.The framers 
of our state constitution were very farsighted when they set 
these funds aside to insure Montans future generations would not 
be left short. This session of the legislature is faced with 
funding shortfall. Some hard decisions must be made ,but taking 
from Montanas future is not a responsible way to balance todays 
budget. 



BIG HORN COUNTY 

Senator Keating 
Chairman 

HARDIN, MONTANA 59034 

February 5, 1989 

Senate Natural Resources Committee 
State Capitol Building 
Helena, Montana 59620 

Dear Senator Keating, 

- . -. -._--_._ .... -.-. 

I am opposed to the SB 224 proposal to amend Section 1, line 2 (g) 
of the 15-35-108 MCA. 

This proposed legislation directly affects the ability of libraries 
in Montana to function effectively. Because most Montana libraries 
are small, we are dependent upon interlibrary loans to accommodate 
the varied needs of our patrons. Montana must have informa tion 
access if we hope to keep pace in the corning years. According to 
the FINAL REPORT OF THE PROJECT ON ADULT LITERACY, there is no way 
in which Montana can maintain the health of its economy, fend-off 
competition, improve productivity, and, in general, maintain its 
standard of living unless we substantially increase the skills of 
our workforce. 

In about the year 2010 we members of the "baby boom" generation 
will begin to retire. By all estimates supporting that enormous 
cohort of the population - approximately 75 million Americans - in 
its retirement years, will require an economic effort of 
unprecedented magnitude. The single most important factor that will 
determine whether we are able to shoulder this burden is how strong 
an economy we have in place by about 2010. Without strong libraries 
and information access for all Montanans we won't have a strong 
economy. 

\ve cannot afford to fail. Senate Bill 224 conflicts with these 
State and national goals by depleting our library funds. I thank 
you for the opportunity to testify and I trust that you will 
protect our libraries and the future of Montana. 

~f~YOUrS 

Sandra Watts 
Director of Library Services 
Big Horn County 



Table 2 
Executive Proposal for RIT Interest Expenditures 

1991 Biennium 

DNRC 
Centralized Services 
Conservation Districts 
Water Resources Division 

$ 107,950 
373,176 

- Water Management 373,100 
- Reserved Water Rights 108,074 
- Administration 90,000 
- New Water Rights 12,334 
- Dam Safety 135,366 
- Water Development Grants 2,005,200 

r.':::';:-RenewC!~~e Resource Dev. Grants 324,620 
_____ =- RP.D Gran't Administration 210,100 

- Reclamation' Dev. Grants 1,353,427 
- Reclamation Grant Administration _____ 1~5~,~7~2~6 

$ 106,650 
372,952 

385,622 
108,316 
90,000 

435 
136,025 

2,173,200 
369,520 
210,000 

-0-
15,727 

$ 

1991 
Biennium Expenditure Category 

214,600 
746,128 

Agency Operations 
Agency Operations 

758,722 Agency Operations 
216,390 Agency Operations 
180,000 Agency Operations 

12,769 Agency Operations 
271,391 Agency Operations 

4,178,400_\oIater_~~velopment 

694,140 RRD 
420,100 RRD 

1,353,427 Reclarr.ation & Development 
31,453 

Subtotal $5,109,073 $3,968,447 $ 9,077,520 

DHES 
Natural Resources Lawsuit 
Environrr,ental Sciences Division 

Administration 
- Hazardous Waste Bureau 
- Underground Storage Tanks 
- LUST 
- Hazardous Waste Minimization 
- Superfund Core 
- Asbestos 
- Water Quality Management 
- Water Pollution Control 
- Safe Drinking Water 
- Clark fork Monitoring 
Env. Quality Protection Fund 

Subtotal 

Governor's Office 
Clark Fork Coordination 
Env ironrr.ental Contingency fund 

Subtotal 

State Lands 
Adrr.inistration 
Opencut Bureau 
Coal and Uranium Bureau 
Hard-Rock Bureau 

Subtotal 

Env ironmenta 1 Qua Ii ty COUT.C i I 
Water Policy Corr,mi ttee 

Workers' Corr,pensat ion 
Silicosis Benefits 

Agency Totals 

$ 200,000 $ 200,000 $ 400,000 Hazardous Waste/CERCLA 

71,226 
119,872 
52,808 
68,848 
23,593 
12,355 
65,169 
87,237 
85,386 

)23,838 
110,903 
225,956 

71,446 
116,370 
53,030 
78,962 
22,462 
12,355 
57,340 
89,061 
85,386 

124,079 
))0,177 
258,062 

142,672 
236,242 
105,838 
147,8)0 
46,055 
24,710 

122,509 
176,298 
)70,772 
247,917 
22),080 
484,018 

Hazardous Waste/CERCLA 
Hazardous Waste/CERCLA 
Hazardous Waste/CERCLA 
Hazardous Waste/CERCLA 
Hazardous Waste/CERCLA 
Agency Operations 
Agency Operations 
Agency Operations 
Agency Operations 
Agency Operations 
[nv. Quality Protection 

$1,247,191 $),278,730 $ 2,525,921 

$ 39,206 
175,000 

$ 

$ 214,206 $ 

$ 61,256 
69,500 

224,432 
244,812 

$ 

-0-
-0-

--0-

57,585 
69,500 

227,756 
245,160 

$ 

$ 

$ 

39,206 
175,000 

214,206 

118,841 
139,000 
452,188 
489,972 

Agency Operations 
[nv. Contingency Fund 

Agency Operations 
Agency Operations 
Agency Operations 
Agency Operations 

$ 600,000 $ 600,001 $ 1,200,001 

$ 26,200 $ -0- $ 26,200 Agency Operations 

$ 495,949 $ 480,347 $ 976,296 Agency Operations 

-75-
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triggered a re:duction in the coal severance tax rate. The gro~l 1ft tiscHl 1991 -
is due to a projected increase in demand from mid-western utilities. -

The fiscal 1988 average contract sales price of $8.31 per ton is artificially 
high because it includes lump-sum payments made in fiscal 1988 on previous 
years' production. When these lump-sum .payments are removed, the average 
contract sales price for fiscal 1988 production was $7.27 per ton. Coal prices in 
fiscaJ years 1989 through 1991 are projected to increase with inflation. An 
inflation factor of 0.6 percent is applied for calendar 1989, 1.1 percent for 
calendar 1990, and 1. 4 percent for calendar 1991. These projections are based on 
the assumption that coal prices "bottomed out" in fiscal 1988 and will climb slowly 
in fiscal years 1989 through 1991. The reduction in the average contract sales 
price in fiscal 1990 is explained by shifts in production among coal producers. In 
fiscal 1990, production by Decker Coal, one of Montana's highest-priced coals, is 
projected to decline causing the average contract sales price to. fall despite the 
forecasted price increases. 

The coal production incentive tax credit was extended by the 1987 legislature 
to apply to incremental production through June 30, 1991, which is the date when 
the coal severance tax rate will fall to 15 percent. The production tax credit, 
which was $3.8 nillion in fiscal 1988, rises to $4.9 million in fiscal 1989, peaks at 
$6.0 million in fiscal 1990, and falls to $4.5 million in fiscal 1991. 

Table 6 shows the distribution of the coal severance tax in fiscal years 1990 
and 1991. 

Category 

Total 

Table 6 
Coal Severance Tax Allocations 

Fiscal Years 1990 and 1991 

- - - - Fiscal 1990 - - - -
Percent 

Allocation Forecasted 

50.000 $26,746,111 

0.475 254,088 

0.475 254,088 
0.380 20~,270 

0.380 203,270 

O. 190 101,635 

12.000 6,419,067 

0.760 406,541 

100.000 $53,492,221 
======: =:::=::====== 

- - - - Fiscal 1991 - - - -
Fercent 

Allocation Forecasted 

50.000 $24,101,041 

0.475 

0.475 

0.380 

0.380 

0.190 

12.000 

0.760 

lOO.OOO $48,202,083 
======= =========== 
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NORTHERN PLAINS RESOURCE CO~ , - ~ 

Field Office 
Box 858 
Helena. Ml 59624 
(406) 443-4965 

Main Office 
419 Stapleton Building 
Billings, MT 59101 
(406) 248-1154 

Bob Dozier N.P.R.C. SB224 oppose 

Field Office 
Box 886 
Glendive, MT 59330 
(406) 365-2525 

SB224 in one broad stroke removes the funding for, Alternate 
energy reserch and development,County land planning,renewable 
resource development bond fund,parks aquisition,basic library 
services,conservation districts,Montana growth through 
agriculture, and the local impact account.We often hear about 
robbing Peter to pay paul. Well this is a classic example.The 
1987 session of the legislature gave substantial tax breaks to 
the coal industry. Now that this legislature is suffering a 
short-fall in revenue they are attempting to raid every available 
dollar.Make no mistake the coal industry has made significant 
impacts on local governments. The coal board has worked hard to 
mitigate those impacts. But this has been an ongoing commitment. 
Many of the projects they have started have not reached 
completion. Many of the roads in eastern Montana have been 
studied • Now they are ready commence work on upgrading these 
vital links. The Yellowstone County jail received funding from 
the impact account. Many small scchools could never have been 
built without these funds. Water systems and sewer systems are 
being improved and this to is an ongoing process. The Eastern 
Montana Crime Control task force is working well. This bill will 
create many severe problems for Eastern Montana. With the drought 
conditions severly affecting their tax base this part of the 
state cannot be expected to pick up one more expense.! strongly 
urge you give SB224 a do not pass. 



Testimony In Opposition to Senate Bill 224 

Senate Natural Resources Committee Hearing 

Room 405, State Capitol - 1:00 p.m. 

Monday, February 6, 1989 
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For the Record my name is Hershel Robbins and I represent the Association of 

Oil, Gas and Coal Counties. 

I speak today in opposition to Senate Bill 224 which seeks to eliminate the 

earmarking of coal severance tax funds and allocating them to the state 

general fund. 

I am specifically concerned with the removal of coal severance tax funds from 

the local impact and county land planning accounts because the taxpaying 

residents of the counties I represent must make up this loss of revenue. But 

even more importantly, I strongly oppose this entire measure on the basis 

that this once again recycled legislative maneuver blatantly ignores the 

original concept for instigating the coal severance tax in the fi rs t place. I 

d~ speak with some authority as I was present when the original coal 

severance tax pie was cut up. The underlying reason the severance tax 

proposal passed was that those most affected by the large scale coal 

d~velopment would have a direct claim on a portion of the tax proceeds. Now 

this ill ~.i-v-ed- act denies those residents of the coal impacted area their 

very right to this assistance. 

This attempt to divert these funds to the general fund is once again a 
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temporary, band-aid, stopgap approach that will not solve the problem of the 

state's need for additional revenue over the next biennium. The 6.5 

million dollars that the general fund would receive from the Local Impact 

Account over the next two years as the result of this bill, would have a 

negligible effect on the state s financial needs but it would go far in 

funding some pressing projects now before the Montana Coal Board. 

Yes, there are coal impact needs still unmet out there and with the glowing 

coal production predictions we have been hearing, more money and not less 

will be needed to rightfully address them. And while I am speaking about the 

Coal Board, I would be remiss if I didn't mention that as the former 

Chairman of that Board for eight years, I do understand how important these 

earmarked funds are to the local governments who must face the many problems 

associated with the coal development. I also must mention that the Coal 

" Board already has a very workable mechanism for reverting any surplus funds, 

be it from its administrative budget or grant funds, directly to the 

Education Trust Fund. So far almost 7 million dollars has been placed in the 

Education Trust Fund under this provision. 

In closing, let me urge this committee to defeat Senate Bill 224 on the 

grounds that this once rejected rehashed measure will not solve the state's 

g.e!neral fund needs. This act , if successful, will not only alienate those 

residents of the coal impact area by denying their statutory right to these 

earmarked funds, but will also remove Montana's single most defensible 

P9sition for defending our coal severance tax. 

Thank You. 



Association of Conservation Districts 
1 South Montana Avenue 

Helena, MT 59601 
(406) 443-5711 

Testimony to the Senate Natural Resources Committee -- SB 224 

For the Record, my name is Peggy Haaglund and I am Executive Vice 
President to the Montana Association of Conservation Districts. 

MACD is opposed to SB 224. The conservation districts receive 1/2 of 1 
percent coal severance tax money for what we call 223 a;ftS¥. At the 
present time it amounts to $120,000 per year. ~~~ 

The 59 conservation districts are sub-divisions of state law and are 
responsible under state law for the conservation of Montana's natural 
resources. The CD's are governed by a board of 5 elected supervisors 
and up to 2 appointed supervisors. The appointed supervisors are 
appointed from the incorporated cities that are within the CD's 
boundaries. 

~X::d~"" ~te;; fiw~coL~~d~i~~ d;;-~s~~~~;-~:~1:h71 i s~~ ~:~:endous workload 
for them. They are the agency designated by the State to mediate stream 
access issues. 

The law allows conservation districts to levy 1.5 mills for the 
operation of the local conservation district. This mill levy for the 
CD's can best be compared to the funding problem schools have run into. 
In some areas 1.5 mills adequately funds the District. In many areas 
the Districts are operating on a 1.5 mill levy that brings in $1,500, 
$2,000. 

Since the coal severance tax money was made available to the CD's 183 
projects have been funded slatewide. These projects address the weed, 
saline seep, streambank erosion, water reservation, youth education, 
soil surveys, forest management problems of Montana and the list goes 
on. 

The natural resources of Montana are important. Most people living in 
Montana have placed a value on the natural resources of our slate 
whether it be from a monitary standpoint or a visual standpoint and we 
cannot decide at this time that value is not important. 

The District are a low keyed agency in Montana, but they are actively 
doing what they are suppose to do. They are to be admired for the work 
they get done with all Montanans--not just farmers and ranchers. 



5B 224 testimony -- Peggy Haaglund 

How many agencies are able to work with a budget of $2,000 and get the 
job done. CD's need 223 money to get projects on the land. They need 
water development money to get projects tried and tested so the rest of 
Montana is able to use the data collected. 

We urge you to not take this 1/2 of 1 percent away from Conservation 
Districts. They need the money and Montana needs the projects that are 
done with the money. 
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by 
Gloria Hermanson 

Montana Cultural Advocacy 

Chairman Keating, Members of the Committee --

I am Gloria Hermanson. I reside in Helena and I represent 
the Montana Cultural Advocacy, a broad cross-section of Mon­
tanans who are committed to the development of our state's 
cultural resources. High on the list of those cultural re­
sources are our libraries. 

Libraries currently receive less than one-half of one percent 
of coal tax monies. In FY 1988 that amounted to just under 
$300,000. That may not sound like much, but in a time when 
every dime makes a difference it is crucial to the informa­
tional services rendered to the people across Montana. It 
provides monies for library staff training, shared planning, 
materials, and a multilibrary support system through the Fed­
erations. Information plays an integral role in our society 
today. In a state as geographically widespread as ours, an 
efficient system of information access is imperative. It 
can't be done without funding. 

without alternative funding in place, our libraries will suf­
fer greatly if this bill passes. 

We recommend a Do Not Pass on Senate Bill 224. 
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TO: 

FROM: 

RE: 

DATE: 

COLSTRIP PUBLIC SCHOOLS 

Eastern Montana Coal Counties Drug Task Force 

Dave Shreeve, Activities Director ~ 

Reggie Williams Presentation 

June 2, 1988 

On behalf of the Colstrip School District I would like to thank 
your organization and Reggie Williams for the excellent program 
presented at our high school on Monday, May 16, 1988. 

Reggie Williams' enthusiasm and ability as a role model for leader­
ship was excellent. The students enjoyed the program thoroughly. Any 
plans for future presentations will be very well received by this 
school district. We are looking forward to seeing other programs 
sponsored by your organization. 

Again, thank you for your time and efforts. 

DISTRICT NO. 19 • ROSEBUD COUNTY 

J 
~ .. ,I,· II 

:,','1 • 



Gary Fjelstad 
Treasure County Sheriff 
Hysham, Montana 59038 

Hyeham, Montana 59038 
June 7, 1988 

As an administrator of the Hysham School, I \o~ant to personally thank 
you and The Task Force for bringing Reggie Williams to our school for an 
evening. 

With the problems our youth fac~ today to have a personality the caliber 
of Reggie interested and willing to devote this time relating to America's 
most valuable resources, our youth, is commendable. 

I feel this is a very worthwhile program and certainly hope that it 
continues and will return to our school again. 

Thanks Gary! 

Sincerely 

g~~ 
Bob Miller, Principal 
Hysham Public School 
Hysham, Nontana 590)8 
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May ~l, 1988 

Gary Fjelstad 
Sheriff of Treasure County 
Treaure County Courthouse 
Hysham, MT 59038 

Dear Gary: 

The crTE organization would like to let you know how impressed 
the Hardin students and faculty were with Reggie Williams and 
his presentation. The students felt he was the best presentor 
they had had in many years. Many of the students shared the infor­
mation from the program with their parents and favorable comments 
were heard throughout the community. One comment heard many times 
was Shat "he had never done drugs" and the kids really were impressed 
by that information. 

At our Just Say No presentation for the primary school the junior 
high students used the song Reggie had one at the assembly. 

We hope you will pass our appreication on to the Coal County Task 
Force for making this exceptional presentation possible in this 
community. If in the future you are in need of assistance in 
promoting this type of information, do not hesitate to contact the 
CITE organization. We are willing to help in eny way. 

Thank you again for the wonderful presentation. 
~ 

Very truly yours, 

59034 

I 
~ ... :.'.I .. · .. 

l ..... · 
I 

i 
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TREASURER 
Jonl EarN 
MEMBER-AT-LARGE 
Ron Nordlund 
IMMEDIATE PAST PRESIDENT 
LucRla Mill. 

BOARD MEMBERS 
Duana Andaraon 
Mary Ann Andrawl 
Phil Angel 
Larry Barme. 
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Ralph Slone 

ADVISORY BOARD 
Pollca Chle' Gena Klier 
SherH' Mike Schal.r 
Sg!. Norm Guy 
Depuly AI Oldham 
Ollicer Doug Nordlund 
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Ron Ollon 

EXECUTIVE DIRECTOR 
Ruth Sumner 
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June 8, 1988 

Sheriff Gary Fjelstad 
Treasure County 
P. '0. Box 511 
Hysham, MT 59038 

Dear Gary: 

~he Community Crime Prevention Council and I 
would like to take this opportunity to thank you 
and the Eastern Coal Counties Task Force for the 
privilege of co-sponsoring the speaking tour of 
Reggie Williams in Eastern Montana. 

We thought that Reggie did an excellent job speak­
ing on the prevention of drug and alcohol abuse. 
His presentation comes across in a manner that 
catches the attention of the youths in the audience. 
His caring and dedication to helping these young 
people shines through his message and makes him a 
tremendous spokesman for this very important program. 

We wish you the best in your planning of future ed­
cationa1 programs and would be pleased to help you 
in any way we can. 

Sincerely, ~ 

~is 
Programs Administrator 

CD:js 



dheriff Don P. Pert1a&t 

Undersheriff Ken Rogge 

Powder River County 
Broadus, Montana 59317 

Phone: 406-436-2333 
406-436-2866 

TO: TASK FORCE; EASTERN MONTANA COAL TASK FORCE 

FROM: SHERIFF DON P. PERTUIT 

DATE: 

REF: 

" 

,-. 

Sgt. l Brett Tabolt 

• ; ~.,\ i'.', : '; l. ;. 

It is.a personal pleasure to ,write this letter'ior something I truly believe was 
effectfv~.aIl(t,.,in~~~~~ntal iti' making .,s,o,Jllany~ young' people aware.,of,,~h"ei'~n~o~ten-

~ ial~,'2iJ,~~~~t:t~~~~-.:::: .. , :~."~-''.,~.,; j ';,; 1 '·.'·-'~·~~·'~~·'~::~2:.>::;'·.~,~[Sj~~~:~~:~:~?;~~r;:L7 
'Phe comments;'of th'e':kids' were: that n'o' one' has:·.ever ta1ked"to~ them'.'ab'out' drugs in 
this matt~r;t~'Role~~iJjodels ·,-,s~'if;:':image~ and .. taking~ carEi· of youi:.acad'eJi{ic' skills 
impressed t'o'::~he' ki:ds .~hat \hey ca~:, "say"No":"todr~gs ~'''I was "itltp~e:ss,ed how well 
he handled ib'e"que's t ion's. he field 'a'ndhow extremely well heco~urii(fated with, 

' .. '1t~. . ' .. ,~ .. - ." .:~-..... ...... . '.- .'~ .• 'I 
everyone. He unque'stionably. had 'anattentiv'e audience. This man',received high 
recoriunendation·s,.·~o return and to, ~peak~gain"fr'oms'cho91:official~ , coaches, 
teachers, busines's;'people',an,d : especially from th,e; kids ~ -,' . ~ /' 

: ·T. '~',,:,," " •• ~.. \. : 

Mr. Reggie Williams of·the Cincirulati 'BeItgals was 'superb 
tionally talentedspe?-ker., ' He.~an come back, to Broadus, 
truly liked hilli! .. '~' .\:-:" '.,' "'>~~':" .>.,," ."::,, ... .. 
'.. ,Ip~~;t. ,\r~~ 1:,:",; '~:~:,::. ,.'> .. .... . .... . 

Sl."ncerelyj~ ,~,;"." .. :.; "".1""<;';:, 

.. ;t:i::~;IT~;~~~~:c<2;: 
.. 

as well as an excep­
Montana; any day. We 

J.: 

II 

.
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.I 

.

... ' 1.' .. 
I 
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SENATOR R. J. "DICK" PINSONEAULT 

SENATE DISTRICT 27 

HOME ADDRESS: 
BOX 250 
ST. IGNATIUS. MONTANA 59865 
HOM E PHON E: (406) 745-4221 
WORK PHONE: (406) 745·2711 

February 3, 1989 

FROM: Senator R. J. Pinsoneault 

COMMITIEES: 
JUDICIARY 
EDUCATION 
LOCAL GOVERNMENT 

TO: HONORABLE TOM KEATING, CHAIRMAN OF SENATE 
NATURAL RESOURCES COMMITTEE 

Dear Chairman Keating and Committee Members: 

CONCERNING SB 2~1: I am not sure if it was brought out in Committee 

discussion, but there was conversation which suggested that SB2®1 

would result in a "windfall" to those operators currently in place 

who would be in violation of this law were it passed today. 

In this regard, I can only say that to those people who are affected 

by the sand and gravel operation, it was their collective opinion that 

although this law might not provide them relief, it would certainly 

provide those Montana residents who find themselves buying or living 

in an area that is zoned "residential" protection from what is 

currently happening in the sand and gravel operations in the cities 

of Bozeman, Missoula and Billings. 

In the event the Committee should find that the bill restricts or 

prohibits one's development of private property within the broad 

scope of Section 76-1-113 and 76-2-209, then I would recommend that 

those two sections be amended to define what constitutes "recovery." 

Appropriate amendments to those two sections are proposed below. 
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Proposed Amendments to Senate Bill No. 211 

1. Title, line 8. 
Following: "IMMEDIATE" 

First Reading Copy 

Senator Pinsoneault 

Insert: "APPLICABILITY DATE AND" 

2. Page 1, line 13'. 
Following: "Ne~h3:l'i~" 
Insert: "(1)" 

3. Page 1. 
Following: line 17 

SENATE NATURAL RESOURCES 
EXH!BIi NO._ 111 fJ J~~ 
DATL 01-b-rf/ 
w. .58.11.1 , • 

Insert: "(2) The complete use, development or recovery of a 
mineral by an operation that mines sand and gravel does not 
include the mixing of concrete or the batching of asphalt on. 
a site that is located within a geographic area zoned, 
residential." 

4. Page 1, line 19 
Following: "Ne" 
Insert: " ( 1 ) " 

5. Page 1. 
Following: line 24 
Insert: "(2) The complete use, development or recovery of a 

mineral by an operation that mines sand and gravel does not 
include the mixing of concrete or the batching of asphalt on 
a site that is located within a geographic area zoned 
residential. II 

6. Page 6. 
Following: line 3 
Insert: IINEW SECTION. Section 5. Applicability. [This act] 

applies to any opencut mine operated for the extraction of 
common varieties of sand and gravel for which a new contract 
or amended contract is entered into on or after [the 
effective date of this act]." 

Renumber: subsequent section 
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