
MINUTES 

MONTANA SENATE 
51st LEGISLATURE - REGULAR SESSION 

COMMITTEE ON TAXATION 

Call to Order: By Chairman Bob Brown, on February 3, 1989, 
at 8:00 a.m. 

ROLL CALL 

Members Present: Chairman Brown, Vice Chairman Hager, 
Senator Bishop, Senator Crippen, Senator Eck, Senator 
Gage, Senator Halligan, Senator Harp, Senator Mazurek, 
Senator Norman, Senator Severson, Senator Walker 

Members Excused: None 

Members Absent: None 

Staff Present: Jeff Martin, Legislative Council Researcher, 
Jill Rohyans, Committee Secretary 

Announcements/Discussion: None 

EXECUTIVE ACTION ON SENATE BILL 118 

Discussion: Senator Beck, District 24, sponsor of the bill, 
presented his proposed amendments to the committee 
(Exhibit 1). The amendments have the effect of 
striking everything in the bill, except the provisions 
for schools, towns and cities to borrow from the tax 
fund. This would enable them to sell a bond without a 
vote, to pay the amount back if it is necessary, and 
set the rate of interest from the pooled investment 
fund at 6 per cent a year. 

Senator Mazurek moved to adopt the amendments. 

Senator Gage asked if the bill still excludes the tax 
protest repayment bond from the bonds of indebtedness. 

Senator Beck replied that it is excluded. He further said 
he expected the bill would seldom be used. He thought 
the Deer Lodge School system would borrow approximately 
$50,000 from the fund before the end of the school 
year. If they were to borrow all the money they could 
from the protested tax fund, they would have to levy 19 
mills to pay it back. The 19 mills would equal only 10 
percent of the school's bonding authority. 
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Amendments and Votes: Senator Mazurek's motion CARRIED 
unanimously. 

Recommendation and Vote: Senator Mazurek moved Senate Bill 
118 DO PASS AS AMENDED. The motion CARRIED 
unanimously. 

EXECUTIVE ACTION ON SENATE BILL 220 

Discussion: Jeff Martin, Legislative Council, presented the 
proposed amendments to the committee (Exhibit 2). The 
title is amended to reflect the second half taxes only. 
The refund is changed from 5% to 3%, and it clarifies 
the refund applies only to personal property, not SID's 
delinquencies and penalties. 

Amendments and Votes: Senator Crippen moved to adopt the 
amendments. He said it gives the taxpayer a break and 
increases the cash flow to the counties which would 
keep them from borrowing and paying the subsequent 
interest. He felt there would be a notice printed on 
the tax statement which indicates the 3% refund on the 
second half. 

Bob Mullen, Montana Association of Counties, Richland 
County, said it is a matter of fairness. In North 
Dakota the refund is 3% on the total tax bill. 

Senator Eck said it is a fair and clear incentive and it 
appears the counties lose nothing. 

Senator Gage pointed out if we are not going to hurt any 
counties with this bill, we are assuming the investment 
rate is going to stay above the effective rate of the 
bill. If it falls below the effective rate it can hurt 
them. 

Mr. Mullen submitted the attached Exhibit 3 for the 
committee members' information. 

Senator Harp made a substitute motion to table 'the bill. 

Cort Harrington said the county treasurers don't feel this 
bill will be particularly hard to implement. 

Senator Gage felt if the incentive is too high the people 
will pay early and eliminate delinquencies which will 
cost the counties income in delinquent penalties. He 
said counties may well lose more than they gain, 
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because if they don't get more people paying their tax 
early, then they lose from people who are now paying 
them late. 

Senator Harp's motion to table the bill FAILED on a roll 
call vote. 

Senator Crippen's motion to amend the bill CARRIED 
unanimously. 

Recommendation and Vote: Senator Crippen moved Senate Bill 
220 DO PASS AS AMENDED. The motion CARRIED on a roll 
call vote (Exhibit 5). 

EXECUTIVE ACTION ON HOUSE BILL 58 

Discussion: Senator Gage explained his objection to the 
bill saying in his area there are properties with a 
considerable amount of net proceeds tax delinquent. 
The extent of the delinquencies in some cases, is 
higher than the properties are worth. He felt this 
bill just addresses commercial properties. There is a 
question as to whether the net proceeds tax is a tax on 
personal or real property. He noted Dave Boyer is 
checking into applying it to net proceeds on some 
m~nes, coal and some other things taxed in the same 
manner. 

Senator Crippen asked if the bill should be broadened to 
specifically include those things. 

Senator Gage answered it should be broadened if they are 
deemed not to be personal or real properties. 

Senator Crippen pointed out the language on page 14, sub. 3, 
line 17. One of the criteria mentioned is that the 
property is used in a profit oriented employment 
stimulating business. That is a judgement call he 
said, but it is covered by the hearing provision in the 
bill. 

Senator Norman said there is a fine line between personal 
and real property and it would be hard to have a 
hearing and make a judgement call without a definition. 

Senator Crippen felt the intent of the bill is to include 
personal property according to the language on page 10, 
lines 5-7 where the exception is made regarding 
delinquent personal property taxes suspended or 
cancelled under the provisions of Section 11. He felt 
it was clear the bill intends to deal with class 4 real 
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property, but also personal property. He said a 
substantial amount of the cases involved are personal 
property taxes and if they are eliminated, the bill 
just won't work. 

Senator Gage felt the bill was too narrowly defined and 
needs to be broadened to cover some of the other 
commercial establishments and problems in the state. 
It is really designed to address only one problem, the 
Pierce Packing Co., in Billings. 

Senator Eck felt it would be irresponsible of the committee 
to make the decision that net and gross proceeds were 
either real or personal property taxes. She felt the 
bill passed the House specifically to address one 
problem. If the committee tried to expand the bill to 
cover oil wells, defunct mines, etc. it would be a 
major revision, which would even require another 
hearing. 

Senator Norman felt if it is passed it needs a termination 
date. 

Amendments and Votes: Senator Crippen moved to amend the 
bill on page 14 as per amendment '3 on Exhibit 6. The 
motion CARRIED unanimously. 

Senator Crippen moved to add a termination date of December 
31, 1993 in a new section 16 and the corresponding 
title amendments. The motion CARRIED unanimously. 

Recommendation and Vote: Senator Crippen moved House Bill 
58 BE CONCURRED IN AS AMENDED. The motion CARRIED with 
Senator Gage voting no. 

EXECUTIVE ACTION ON HOUSE BILL 4 

Discussion: None 

Amendments and Votes: None 

Recommendation and Vote: Senator Norman moved House Bill 4 
BE CONCURRED IN. The motion CARRIED unanimously. 



Adjournment At: 10:00 a.m. 
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ADJOURNMENT 
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Amendments to Senate Bill No. 118 
First Reading Copy 

Requested by Senator Beck 
For the Committee on Senate Taxation 

Prepared by Connie Erickson 
January 28, 1989 

1. Title, line 6 through line 8. 

DYic __ ,;I: If!, /81 
BILL i!O, S 8 II! 

Strike: "ALLOWING" on line 6 through "RESPONSIBILITY;" on line 8 

2. Title, line 9. 
Following: "ALLOWING" 
Strike: "FOR BOND ISSUES" 
Insert: "THE GOVERNING BODY OF A COUNTY, CITY, OR SCHOOL DISTRICT 

TO ISSUE BONDS" 

3. Title, line 11. 
Following: "INDEBTEDNESS~" 
Insert: "EXCLUDING TAXES LEVIED TO REPAY TAXES PAID UNDER PROTEST 

FROM LIMITATION TO 1986 LEVELS;" 

4. Title, line 12. 
Strike: "7-6-2321, 7-6-4232," 

5. Title, line 13. 
Strike: "15-10-202," 

6. Title, line 14. 
Strike: "20-9-142" 

7. Page 1, line 19. 
Strike: section 1 in 

8. Page 2, line 18. 
Strike: section 2 in 

9. Page 3, line 23. 
Strike: section 3 in 

10. Page 4, line 18. 
Strike: section 4 in 

its entirety 

its entirety 

its entirety 

its entirety 

1 sb01180l.ace 



Renumber: subsequent sections 

11. Page 8, line 23. 
Strike: "," 
Following: "aM" 
Insert: "and" 

12. Page 8, line 24 through page 9, line 2. 
Strike: ", and" on line 24 through "fund" on page 9 line 2 

13. Page 9, line 23. 
Following: "..,..." 
Insert: "," 

14. Page 9, line 24. 
Following: "t~ea iaterest awed" 
Insert: "then interest owed," 
Following: "lastly" 
Insert: "lastly" 
Strike: "then" 

15. Page 10, line 8 through line 11. 
Strike: "The" on line 8 through "state." on line 11 

.16. Page 15, line 4 through line 8. 
Strike: "Exclusion" on line 4 through "subsection." on line 8 

2 sbOllBOl.ace 



Amendments to Senate Bill No. 220 
First Reading Copy 

For the Committee on Taxation 

Prepared by Jeff Martin 
February 1, 1989 

1. Title, line 5. 
Following: "OF" 
Insert: "SECOND-HALF TAXES WHEN" 
Following: "BILL" 
Insert: "IS PAID" 

2. Page 2, line 24. 
Strike: "5'" 
Insert: "3'" 
Following: "all" 
Insert: "real and personal property" 
Strike: "penalties, and interest" 
Insert: "but not assessments," 

3. Page 2, line 25. 
Strike: "for prepafment of" 
Insert: "included 1n" 

1 
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ASSUMPT ION: 

~EM~""r: Tr,"'''-''':-'' ~.v '" rnl t: \ ," ----p ..,~ 

EXH'8: ,.3 '_ 
DATE ~L3 / ti9--------~­
BilL NO. S8~tJ 

, .. For'simpHcity~ let US8ssume ·wehevee:'property lex bill that was 
'0 ,;l:8C81ved on' or· GroUnd .NOYember4st that request8:$2000.00~ln 'property~':·'··:'···; '0' , 

. ~ , .. texes.·One-half·or,$1000.00·js:due-;November3oth'and theotherbal1 'isdue":'" ,. 0 

, .' '0' ...•. " Mey 30th Let~s 'also' assume thet ::the count.v!f'eesUrer:h8s authonty to·' ; '. ~" ." , 
• ••• 0· :: ... ~lscoUnt·the second~ho1f':peyment- (Hey 30th holt) by 5S ·it~.lheentlre/J,:·;/~:.,:,,:;·.~~. '0 ;', i 
.. , ·.· .. ~:Peyment-js mede,on Nov .. ·30th.,,;: ",'.:..' 0 ':}'I: "'"0' .~," .' Co '1 

.. . '. . 

" Nov. 30 
, .. o,···t1ey30 

-0- .... ,,-',. '$1000.00 
0" $50.00 . 0' $ 950.00 

'Totals'Y' ; ... , '. "$50.00 ' ... :,······,'1950.00 

Now~,let,us assume the county treasurer immediately invests the 
·2ndh.,lf payment. Whet rate of 'return wtn·thecounty·need to break-even 

o ,on the- discounted payment. . ., 

.. ' .,interest ='principal X rate'X time' 
•• o. $50'= ." $ 950 X, r 'X1BO/360 

" .$50 = "~$ 950 X r X 1/2 
"1' • 

$ 50 = $ 950/2 X r 
. S 50 = $ 415 X r 

$50/$475 = r 
10.53S = r 

• '0 .Obvjously~ thtsnecessery rete of return is too high for the taxing 
'.~ 0 Jurisdtcttoo -t-o-bre8k-even. 

: However, if- the ,discount wos a mora reasonable rate such as 2.5Z~· t 
. the- necessary rete of'retum'WQuld be as follows: 

$25/$487.50 = r 
,S.13S = r 

o Re81isttcally~ the laxing Jurisdiction could recover this ~te of 
retum~ and probably exceed it slightly. 



EXH ,. , 
i. __ _ 

ROLL CALL VOTE ;</:5/ ?"I' DATLE _..-:.:"r-:::::.L-...... ;,.LI"f---

Bill NO.--::8:::.:t3==--~_~::-{) ____ . -

~~. __ ~T~A~X~A~T~IO~N~ ____________ _ 

Date XL,. 
7 

_--:::S~R'!....c.... __ ~Bill No. -? .:tLJ 

YES 
s 

SENATOR BROWN 

SENATOR BISHOP X 

SENATOR CRIPPBN 'i 
SENATOR ECK K 
SENATOR GAc;E X 

I SENATOR HAGER X 

SENATOR HALLIGAN I V 
. SENATOR HARP X I 

SENATOR MAZUREK I k 
SENATOR NORMAN X. I 
SENATOR SEVERSON X I 
SENATOR WALKER X I 

SENATOR BOB BROI:\TN 

1989 



ROLL CALL VOTE 

E' " j.) 5 __ _ 

DATE_ ey 3/ 89 
BilL ;~O,_ S G -< =\ 0 

~~, __ ~T~A~X~A~T~IO~N~ ____________ _ 

Date_~¥"-,,,3..:;.-.-__ __ ~5......:~=-___ Bill No • .;:(';Z 0 Titre I~ / q) 
I 

YES 
s 

SENATOR BROToVN k 
SENATOR BISHOP 

SENATOR CRIPP:P.N )( 

SENATOR ECK X 
SENATOR GA(;E 

SENATOR HAGER X' 
SENATOR HALLIGAN X 
SENATOR HARP k 
SENATOR MAZUREK X 
SENATOR NORMAN ~ 
SENATOR SEVERSON Y 
SENATOR WALKER 

SENATOR BOB BROWN 

z.t:,tion: __ ..;;:;;;~~~/f'pL-_~~"""4",",4..:u4,"""~~_-d~~~",",,,,(~-.h~"'J:>po::~A ... /21"-'-"-'/----lIS~~~~~~.:....;lJ __ 

,h &~4 ad iLntUt41R.J 

1989 



SENA,TC s'rANDING eOHtU,.'-EE IU!I'OWl' 

HR. PRESIDEN'l'l 

SEW i-" ~ --: ·~.--'t 

LVII ".: 
t/\IJ .... ;, "-~,== 
bATE..~ __ -<-+-/_"' ___ _ 

l 
Bill NO-_ .. ....,......II!.:.;:,~"-.;;;s;..:;i __ 

February 6, 1989 

We, your cOI/Huitlee- ort 'J'ln:ation, having had under· cont:;ider~1tion 
HE 58 (third reading copy -- blue), respectfully report that HB 58 
be amended and as BO amended be concurred in: 

1. Title, line 11. 
Following: "HeA:" 
St.like I "AND" 

2. Title, line 12. 
Following: "APPLICABILITY DATE" 

Sponsor, Driscoll (Walker) 

Insert) "; AND PROVIDING ft TERMINATION DATE" 

3. Page 14, line 16. 
,,'ollowingl "taxes" 
Ins e r t : " 0 r i f t. he go vel' n in g b Q d y de t t: rill i neB UI e c: a n ~ e 11 c. t i 0 fI i t:; 

not in the l)(~st illt.en=st of tht=:, county" 

4. F'age 17. 
Following: line 3 
Insert: "~EH_S~!J·'l'.lQ1L!_ Sect-ion 1"1. Terlllinat.ion date. 1'1'tdr. act) 

terminatc8 December 31, 1993,-

AND AS AH~ND~D BE CONCU~"ED 




