MINUTES

MONTANA SENATE
51st LEGISLATURE - REGULAR SESSION

COMMITTEE ON BUSINESS AND INDUSTRY

Call to Order: By Chairman Gene Thayer, on February 3,

1989, at 10:00 a.m.

ROLL CALL

Members Present: Chairman Thayer, Vice Chairman Meyer,

Senator Boylan, Senator Noble, Senator Williams
Senator Hager, Senator MclLane, Senator Weeding,
Senator Lynch

Members Excused: None

Members Absent: None

Staff Present: Mary McCue, Legislative Council;

Announcements/Discussion: None

DISPOSITION OF HOUSE BILL 150

Discussion: Chairman Thayer requested Mary McCue to explain

the purpose of the saving clause language being
inserted into the bill. She said the language was
important for making it clear that the act was intended
to affect contracts entered into after the act was put
into law. The law cannot impair the relationship of
existing contracts. The amendments were prepared and
submitted to the committee. (See Exhibit #1)

Chairman Thayer submitted letters he had received in support

of HB 150 (exhibits 2 and 3)

Amendments and Vote: Senator Lynch moved to Adopt the

Amendments. Senator Weeding seconded the motion.

Senator Boylan explained, although the act would include all

new contracts, it would also include old contracts if
the agreement, to not buy back the inventory, was not
excluded. 1If the old contract specified there would be
no buy back, it wouldn't be affected.

The motion to adopt the amendments Carried Unanimously.

Senator Lynch made a motion to change the terms of the parts

and inventory buy back, from three years to one year.
The motion was seconded by Senator Williams.



SENATE COMMITTEE ON BUSINESS AND INDUSTRY
February 3, 1989
Page 2 of 7

Senator Lynch stated he agreed, there were some bad things
happening to some dealers, and Yamaha seemed to be the
one manufacturer causing the most problems. He thought
the three years possibly added to the negative business
atmosphere, and one year would send the necessary
message.

Senator Boylan thought three years was more realistic
protection for the dealers.

Senator Noble said he agreed with Senator Boylan. He said a
large R.V. dealer had told him the purchase agreement.
required by manufacturers, was cash before delivery.
They don't buy unnecessary parts. He thought the three
year clause was reasonable.

Senator Weeding said, with his understanding of the
requirements of acquiring a recreation vehicle
franchise, three years didn't seem unrealistic.

Chairman Thayer said he supported an amendment allowing the
buy back to be enacted upon the manufacturer or
distributor cancelled the franchise, but not if the
dealer cancelled. He said he felt the three year term
was satisfactory.

Senator Williams made a Substitute Motion to Amend HB 150 to
read two years rather than three. Senator Lynch
seconded the motion. The vote was six in favor, and
three opposed. Those opposed were Senators Boylan,
Weeding, and Senator Thayer. The Motion Carried.

Recommendation and Votes: Senator Meyer made a motion HB
150 BE CONCURRED IN AS AMENDED. Senator Boylan
seconded the motion.

Senator Williams expressed concern over allowing dealers to
decide to quit selling a product and making the
manufacturer purchase their inventory. Mary McCue
stated, that change would affect people who had not
been notified of a codification change, and therefore
would not have been unable to respond. She said that
exceeded the realm of the bill.

Senator Lynch said he felt the motion should be voted as
presented, because the problems would either surface,
or the bill would work.

The Question was called for, and HB 150 was CONCURRED IN AS
AMENDED. T motion Carried Unanimously. Senator Lynch
agreed to carry HB 150 on the Senate floor, if the
sponsor didn't have someone designated.
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DISPOSITION OF SENATE BILL 245

Discussion: None

Amendments and Votes: Senator Lynch made a motion SB 245 DO
NOT PASS. Senator Weeding seconded the motion.

Senator Lynch stated that the contractors' association had
opposed the bill. He said he felt the legislation
affected those people most, and if they opposed it, he
thought SB 245 should fail.

Senator Noble said many small contractors, who worked for
cities, schools, and counties, utilized the preference,
and it worked for them. He said, prior to the 3%
preference, those jobs were going to out-of-state
contractors. He asked Sonny Lockrum to explain why
these facts didn't seem to show up in the audit
previously presented.

Mr. Lockrum said the legislative audit committee only
audited purchases by the state of Montana. They hadn't
gone into the local areas, or school districts.

Senator Williams pointed out, the 3% preference helped keep
out-of-state bids lower because they knew it was in
affect in Montana. He felt possibly the suppliers were
at a disadvantage, and should, in some way, be exempt
from the in-state preference. Even though they may be
headquartered out-of-state, they had a huge in-state
inventory and investment.

Chairman Thayer stated, Senator Keating explained repealing
the act as giving the Montana firms an even field when
bidding out-of-state jobs. He said the flip side of
that was, our own contractors, people who lived and
paid taxes in Montana, would be losing local jobs.

Senator Weeding said he had polled his constituents, and all
who replied were in favor of retaining the preference.

Chairman Thayer repeated the motion and the question was
called for. The motion, to DO NOT PASS SB 245,
Carried. Senator Boylan voted No, on the motion.
Chairman Thayer carried the adverse committee report on
the Senate floor.
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DISPOSITION OF SENATE BILL 215

Discussion: Chairman Thayer explained, SB 215 and SB 246
were heard together, but could be disposed of
separately. He also distributed a handout which had
been prepared by Bill Pederson of the Montana Small
Business Department Center. (See Exhibit #6)

Recommendation and Votes: Senator Lynch Moved SB 214 DO
PASS, and it was seconded by Senator Weeding. Mary
McCue said she had amendments for the bill and Senator
Lynch withdrew his motion, and Senator Weeding withdrew
his second. (See Exhibit #4)

Discussion: Senator Noble stated, SB 215 sets up a format
for employee buy outs. He said he felt most companies
would do that for themselves anyway. He stated that
everything else covered in the bill could be
accomplished already, and asked Mary McCue for her
opinion? She said the significance of SB 215 was the
inclusion of the Department of Commerce, and the
services they would be required to offer.

Senator Noble expressed a concern about calling the employee
buy outs a cooperative corporation, and thought an
equity corporation, or something similar, would have
been a better term.

Senator Lynch said he was supportive of SB 215, but wasn't
enamored with SB 246. He stated, as the amendments
were written for SB 215, there were repeated references
to SB 246. He asked, if SB 246 received a DO NOT PASS,
would we want those references?

Mary McCue responded to the question asking the committee to
look at SB 215. She cited page 10, section 8, the
coordination instructions that stated the two bills
could stand alone. If SB 246 does not pass, then the
references in SB 215, to SB 246, would be deleted. She
said the material in SB 215, which was within brackets,
would be deleted. She also explained that an employee
cooperative was a defined term in the act, and only
applied in that context.

Amendments and Votes: Senator Lynch made a motion to Adopt
the Amendments Mary McCue had presented in exhibit #5.
Senator McLane seconded the motion. Mary McCue
explained the amendments briefly. It was decided,
after discussion, the amendments needed to include
exhibit #4, as well as those proposed by the Department
of Commerce. Senator Lynch moved to amend his motion.
The motion Carried Unanimously.
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Recommendations and Votes: Senator Weeding Moved SB 215 DO
PASS AS AMENDED. Senator Noble seconded the motion.

Chairman Thayer questioned the extent of the fiscal note,
and if indeed it would be paid from a private source?
Mr. Heffner responded to the question, and explained
the cost of phone calls, and travel would be included
in the cost of the seminars. He said the department
normally recovered direct costs on seminars through
fees charged.

The vote was eight in Favor of the motion, with Senator
Boylan opposing.
DISPOSITION OF SENATE BILL 246

Discussion: Mary McCue explained the proposed amendments.

Amendments and Votes: Senator Lynch made a motion to Adopt
the Amendments. Senator Williams seconded the motion.
The Motion Carried Unanimously. (See Exhibit #7)

Recommendations and Vote: Senator Noble Moved SB 246 DO NOT
PASS. Senator Boylan seconded the motion.

Senator Lynch Made a Substitute Motion, that SB 246 BE
TABLED AS AMENDED. He explained, this way, if someone
could show a need for the legislation, it could be
brought back to committee. Senator Meyer seconded the
motion.

Chairman Thayer said he could see no reason for the state of
Montana to pass laws essentially dealing with ESOPs
when they were already provided for through federal
legislation. By passage of SB 246, they would be
authorizing the department to pursue employee buy outs.
He felt everyone, or every business should not be
encouraged along those lines. The problem was very
complex. He said, why not just let them assist, by
whatever falls under the federal law? Mr. Heffner said
that when Senator Halligan had requested the bills be
heard together, confusion between the two had arisen.
He said SB 246 did not provide for a specific form of
cooperative.

Chairman Thayer asked if all of the benefits Mr. Heffner had
testified to, in SB 246, couldn't already be
accomplished under existing federal law? Mr. Heffner
agreed, that may be possible.
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Senator Boylan said he had been affiliated with agriculture
all his life, and therefore, involved with dozens of
co-ops. He stated he had quit them all, because they
seemed to operate fine for awhile, but become too large
and uncontrollable. He said he didn't feel they really
served a purpose for anyone.

Senator Noble said he had belonged to, and dealt with
cooperatives. The larger operator members quickly
became the directors, and if it was a buying co-op,
they were the one's who wanted to buy at two percent
over cost. e said they were often the ones who bought
seventy-five percent of the products the co-op handled,
and pretty soon the co-op was broke. They all seemed
to lack the leadership required, to survive in a
competitive environment.

The motion to TABLE SB 246 Carried Unanimously.
DISPOSITION OF SENATE BILL 248

Discussion: Mary McCue explained the amendments to the
committee. (See Exhibit #8)

Chairman Thayer expressed his desire to insure adequate
funding. He said he thought that could be accomplished
by requiring actual capital, rather than a letter of
credit. He felt the credit should be established
before allowing a business to come into the state. He
asked Tanya Ask to explain her concerns. She said
there had been several conversations concerning SB 248.
She said that although they were not completely
satisfied, she felt comfortable in continuing their
work, on the bill, in the House.

Amendments and Votes: Senator Noble moved the Amendments to
SB 248 Be Adopted. Senator Lynch seconded the motion.
The motion Carried Unanimously.

Recommendations and Votes: Senator Noble made a motion SB
248 DO PASS AS AMENDED. Senator MclLane seconded the
motion. The motion Carried Unanimously.

DISPOSITION OF SENATE BILL 277

Discussion: Mary McCue explained the proposed amendments.
(See Exhibit #9)

Amendments and Votes: Senator Boylan made a motion to Adopt
the Amendments as presented. Senator Noble seconded
the motion. The motion Carried Unanimously.
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Recommendations and Votes: Senator Lynch Moved SB 277 DO
PASS AS AMENDED. Senator McLane seconded the motion.
The motion Carried Unanimously.

DISPOSITION OF SENATE BILL 186

Discussion: Mary McCue said, during the last legislative
session, there had been the same concerns over the
fund. They had then ordered the legislative auditor to
review, and prepare comments and recommendations
regarding each proposal. (See Exhibit #10)

Ms. McCue said the auditors are concerned about having any
roll of soliciting proposals for sale, or to be
involved in the subsequent audit of any sale. They
felt it quite inappropriate to find a buyer for the
fund, then audit the sale. She said they thought the
committee should find another entity to solicit these
proposals of purchase.

Amendments and Votes: Senator Lynch made a motion to adopt
the Amendments as discussed, and asked Mary McCue to
prepare them. Senator McLane second the motion. The
motion a to move the Amendments Carried Unanimously.

Recommendations and Votes: Senator Lynch Moved SB 186 Do
Pass As Amended. Senator Williams seconded the Motion.
The motion Carried Unanimously.

DISCUSSION OF SENATE BILL 191

The committee decided a fiscal note was necessary for SB
191. Executive action was postponed until the
following Monday.

ADJOURNMENT

Adjournment At: 11:32 a.m.

: YER, Chairman

GT/ct
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BUSINESS & INDUSTRY COMMITTEE 5?
DATE ‘3/ 2

Ve

51st LEGISLATIVE SESSION 1989

NAME PRESENT .| ABSENT EXCUSED

SENATOR DARRYL MEYER

SENATOR PAUL BOYLAN

P

SENATOR TOM HAGER

SENATOR HARRY MC LANE

SENATOR JERRY NOBLE /

SENATOR CECIL WEEDING

SENATOR JOHN"J.D."LYNCH Jl?/

SENATOR GENE THAYER

Each day attach to minutes.
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NEW_SECTION. - Section 3. Saving clause. [This act] does not
affect rights and dutieg that matured, penalties that were

incurred, or procee¢dings that were begun before [the effective date
of this act}l.”

Renumber: subsequent section

AND AS AMERDED BE CONCURRED IN Yo s

»ré%iv’?y1£J572¢7

"
GCene Thaye;{’Chéixnan

Signed: -

///

)
scrhbl150@. "C‘)G/ f



SERATE STARDIRG COHMITTEE REPORT
Ve February 3, 1989

HR. PRESIDERT:

We, your committee on Busineseg and Industry, having had under
consideration 8B 245 (first reading copy -~ white), respectfully
report that SB 24% do not pass.

-

DO NOT PASS ;o P

-

,w**%ﬁékgﬁ¢‘§¢§7 . B
Signed: = A 3
~ Gene Thayer, Chairwan

SCRSE265.203 ¢
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SERATE STANDIRG COMMITTEFE REPORT
éebruary 4, 1989

Mr. President: 3. ; -

We, your committee on Business and Industry, having had under «
consideration SB 215 (first reading copy--- white), respectfully
report that SB 215 be amended and as so amended do pass.

1. Title, line 9. .

Insert: “AND" following line 8 '
~Strike: "30-10-104"

Ingert: "30-10-105"

lines 9 and 10.
ARD FROVIDING AN EFPFECTIVE DATE"

2. Page 1
Strike: "

w5 .

3. Pagé 2, line 2.
© Following: "as"” N
~ Insert: “{” . e

4. Page 2, line 3. .
Following: “of" L '
Strike: "[" '

. Insert: -~"Senate”

“Following: "No."

Strike: section 7 in its entirety
Insexrt: “"Section 7. Section 20-12-16%, HMA, 1s awmended to read:
"30-10-10%. Exewpt transactlons. Except as in this section
expressly provided, 30-1¢-201 through 30-10-207 shall not apply to
any of the following transactions:
{1) any nonlissguer isgolated transaction, whether effected
- through & broker-dealer or mnot. A trangaction 1ie presumed to bLe
isolated if it is one of not nore than three trangactione during
the prior 12-month period.
{2} (&) any nonigeuer distribution of an outstanding security
by & broker-dealer registered purguant to 30-10-201 if,
{1) gquotations for the securitieg to be offered or sold {or
“the gecurities issuable upon exercise of any warrant or right to
purchage or subscribe to such  securities) are reported by the
automated quotations system operated by the national aesociation
of pecurities dealers, inc., (NASDAQ) or by any other gquotation
system approved by the commissioner by rule; ox

Ingert: 246"
\\. ;
5. Page 4, line 17 through line 22, pige\éi.
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{(ii) the security has a fixed wmaturity or a fixed interest or
dividend provision and there has been no default during the current
fiecal year or within the 3 preceding fiscal yveareg, or during the
existence of the issver and any predecessors if less than 3 years,
in the payment of principal, intereet, or dividends on the
security. :

{b) The commissioner may by order deny or revoke the
exemption specified in subsection (2){a) with respect to a specific
security. Upon the entry of guch an order, the commissioner shall
promptly notify all registered broker-dealers that it has been
entered and of the reasonsg therefor and that within 1% daye of the
receipt of a written request the matter will be set down for
hearing. If no hearing is regquested and none 1ig ordered by the
commigsioner, the order will remain in effect until it ie wmodified
or vacated by the commissioner. If a heanring i reguested or
ordered, the commisgloner, after notice of and opportunity for
hearing to all interested persons, wmay modify or vacate the order
or extend it until final determination. No order under this
gubsection may operate retroactively. No peregon may be considered
to have violated parts 1 through 3 of this chapter by reagon of any
offer or sale effected after the entry of an order undexr this
subsgection if he sustains the burden of proof that he did not know
and in the exercise of reasgonable care could not have known of the
order.

{3) any nonissuer transaction effected by or through a
regietered broker-dealer pursuant to an unsolicited order or offer
to buy, but the cownmissioner may require that the ecustomer
acknowledge upon & specified form that the ssle was unsolicited
and that a gigned copy of each form be pregserved by the broker-
dealer for a gpecified period;

(4) any transaction between the igssguer or othey pergon on
whoee behslf the offering is made and an underwriter or awmony
undervriters; :

s {5) any transgaction by an executor, administrator, sheriff,
marshal, receiver, trustee in bankruptcy, guardian, or conservator
in the performance of his official duties as such;

{6) any transaction executed by a bona fide pledgee without

any purpose of evading parts 1 through 3 of this chapter;
' {(7) eany offer or sale to a bank, savingg institution, trust
company, insurance company, investment company ag defined in the
Investment Company Act of 1940, pension or profit-sharing trust,
or other financial institution or institutional buyer, or to a
brokex-dealer, whether the purchaser is acting for iteself or in
some fiduciary capacity;
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(B8} {a) any transaction pursuant to an offer made in thie
state directed by the offeror to not more than 10 persong (other
than those designated in subsection (7)) during any period of 12
congecutive months, if.:

{1) the sgeller reasonably believes that all the buyera are
purchasing for investment; and

(ii) no commission or other remuneration is paid or given

directly or indirectly for soliciting any prospective buyer;
provided, however, that a commission may be paid to a registered
broker-dealer if the securities involved are registered with the
United Btates securities and exchange commission under the federal
Securities Act of 1933, as amended.

{b} For the purpose of the exemption provided for in

subsection (8)(a), an offer to sell is made in this state, whether ~

or not the offeror or any of the cfferees is then presgent in thip
state, 1f the offer either originates from this state or ig
directed by the offeror to this state and received at the place to
 which it is directed (or at any post office in this state in the
" case of a mailed offer).
' {9) any offer or sale of a preorganization certificate or
subsgcription if:
{a). no commission or other remuneration is paid or given
directly or indirectly for soliciting any prospective subscriber;

{b) the number of subscribers does notl exceed 19; and

{(¢) no payment is made by any subscriher;

{16) any transgaction pursuant to an offer to existing
security holders of the issuer, including persong who at the time
of the transgaction are holdere of convertible securities,
nontransferable warrante, or transferable warrants exercisahlp
within not more than 90 days of their issuance, if:

{(a) no commigsion or other remuneration {(other than a standby

commission) ie paid or given directly or indirectly for aoliciting

any security holder in this state; or

(b) the issuer first filee a notice specifying the terme of
the offer and the commissioner does not by order disallow either
{a) oxr (b} of this subsgection;

(11) any offer  {(but not a sale) of a security for which
registration statements have been filed under both parts 1 through
2 of this chapter and the Securities Act of 1933 1if no stop,
refusal, denial, suspension, or revocation order is in effect and
no public proceeding or examination looking toward such an - ozder
ig pending under either law-

»

.
ﬁ'(
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e ' ¢
{12) any offer {butinot a rale)} of a security for which a
registration statement haQibeen filed under parts 1 through 3 of
this chapter and the commissioner in his diegcretion does not
disallow the offer in writing within 10 days of such filing; ¢
{13) the issuance of:" any sto?k' dividend, whether }the
corporation distributing thejydividend

‘1 the igsuer of the stock
or not, if nothing of value Ws given by stockholders for the
distribution other than the sufyender of a right to a cash dividend
where the. stockholder c¢an eldpt to take a dividend in cash or

stock; e « ,
-{(14) any transaction incidént to a right of conversion or a
statutory or judicially = approved reclascsification,

recapitalization, reorganization, guasi-reorganization, stock
eplit, reverse stock split, merger, consolidation, or sale of
asets; , o

{15) any transaction in compliance with such ruleg as the
commissioner in his discretion may adopt to serve the purposes of
30-10-192. The commissioner may in his discretion require that 30-
10-201 through 30-10-2¢7 apply to any or all transactional
exenptions adopted by rule. ' .

. {16) any transaction by a certified Hontana capital cowmpany
as defined in 90-8-104, provided that such company first files all
disclosure documents, along with a consent to service of process,
with the commissionexy, The commigsioner may not charge a fee for
the filing.

(17} the gale of a commodity investment contract traded on a
rcommodities exchange recognized by the commisgioner at the time of
sale;

(18} tranegaction within the esxclusive Jurisdiction of the
commodity futures trading commission ag granted under the Commodity
Exchange 2Act;

{19) a transaction that:
{a) involves the purchase of one or wore precloug metale;
and o o

{b} Tregquires, and under which the purchager receives within
7 calendar days after payment in good funds of any portion of the
purchase price, phyeical delivery of the gquantity of the precious
metals purchased. For the purposes of this subsection, physical
delivery is considered to have occurred {f, within the 7-day
period, the quantity of precious metals, whether in specifically
segregated or fungible bulk, purchased by such payment is delivered
into the possescion of a depository (other than the seller) that:

{i) (A) is a financial institution (meaning a2 bank, savings
institution, or trust corpany organized under or supervised
pursuant to the laws of the United States or of thig state);

{B) 1is a depository the warehousge receipts of which are
recognized for delivery purposes for any commodity on & contract
warket designated by the commodity futures trading commission; orx
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{8) {(a) any transaction pursuant to an offer made in this
state directed by the offeror to not wmore than 10 persong (other
than those desgignated in subsection {7}) during any period of 12
consecutive months, 1if:

{1) the seller reasonably believes that all the buyers are
purchasing for investment; and

{ii) no commission or other remuneration is paid or given.

directly. or indirectly for soliciting any prospective buyer;
provided, however, that a commiseion may be paid to a registered
broker-dealer if the securities involved are registered with the
United States securities and exchange commission under the federal
Securities Act of 1933, as amended.

{b} For the purpose of the exemption provided for in

subsgection (8)(a), an offer to sell is made in this state, whether °’

oxr not the offeror or any of the offerees is then present in this
state, 1f the offer either originates from this state or ie
directed by the offeror to this state and received at the place to
which it i8 directed (or at any post office in this state in the

" care of & mailed offer).

{9) any offer or esale of a preorqanization certificate or
subscription if,

{a)- no commigsion or other remuneration is paid or given
directly or indirectly for soliciting any prospective subscriber;

{b) the number of subscribere does .not exceed 10; and

{c) no payment is made by any subscriber;

{10) any transaction pursuant to an offer to existing
security holders of the issuer, including persons who at the time
of the transaction are holderg of convertible egecurities,
nontransferable warrapnts, or transferable warrants exercisable
within not more than 90 dayeg of their issuance, if:

(a) no commigsion or other remuneration (other than a standby

comwisggion) 1s paid ox given directly or indirectly for soliciting

any security holder in thie state; or

{(b) the iesuer first files a notice specifying the terns of
the offer and the commissioner doee not by order disallow either
{a) or (b) of thie subsection;

{11) any offer (but not a sale) of & security for which
registration statements have been filed under both parts 1 through
3 of this chapter and the Securities Act of 1933 if no stop,
‘rtefusal, denial, suspension, or revocation order is in effect and
no public proceeding or examination looking Loward such an order
ir pending under eithet law;

o,
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{(C) ie & storage facility licensed by the United States or
any agency of the United States; and

{1i)} 1issueg, and the purchaser receivee, a certificate,
document of title, confirmation, or other instrument evidencing
that such gqguantity of precious metals has been delivered to the
depository and is being and will continue to be held on the
purchager’'s behalf, free and clear of all liene and encumbrances
other than:

{A) 1liens of the purchaser;

{B) tax liens;

(C) 1liene agreed to by the purchaser; or

(D) 1liens of the depository for feeg and expenses Lhat
previously have heen disclosged to the purchaser. ¢

{20) & traneaction irnvolving a commodity investment contyract

solely between persong engaged in producing, proceesing, uging . .

commercially, or handling as merchanteg each commodity subject to
the contract oxr any byproduct of the commodity}.
{21) wany offer or esale of a security to an employee of the

. iesuver, pursuant to an employee stock ownership plan qualified

under section 401 of the Internal Revenue Code of 1986;
[(22) any offer or sale of a membership share issued by an
employee cooperative corporation organized under the provisions of

Senate Bill No. 246 (LC 1149)}.""

6. Page 10, line 23,
Following: "XIf |°©
Insert: "Senate”

7. Page 10, line 24,
Following: line 22
Ingert: Y2467

8. Page 10, line 28. -

Following: "[" -
Insexrt: “Senate"”

Following: "No."

Insert: "246"

9. Page 11, lines 2 and 3.
Strike: esection 9 in its entirety

%

ARD AS AMERDED DO PASS Yo /o
| ia gz Zecd,

AT 47 ené” Thaygt / Chairman
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SENATE STANDING COMHMITYREE REPORT
page 1 of 3
February 6, 1989

- MR, PRESIDERT: ; : : -

We, your committee on Business and Industry, having had under

consideration SB 248 (first reading copy -~ white), respectfully
report that SB 248 be amended and as so amended do pass.

1. Title, lines 5§ and 6.
Strike: "SECTIONS 17-7-%02 AND®
Insert: “SECTION"

2, Page 7, linevs.
Strike: “(1)"

3. Page 7, line 11,
- Btrike: “({(a)"®
 Insert: Ty

4. Page 7, line 13.
Stxike: "({b})"*
Ingsert: ~“(2)"

5. Page 7, line 1é.
Strike: "(c)”
Insert: "{3)}"

6. Fage 7, linee 19 through 22. _
. 8trike: subsection (2) in jte entirety

7. Page 7, line 24.
Strike: T"{1)"

g. Page &, line 2.
“Strike: "(a)”
Insert: "(1}"

9. Fage 8, line 4.
Strike: "(b)"
Ingert: “(2)"

continued SCRSEB248. 206
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“gerikes "(e)" . ow |
Ingert; “(%)" : L B ¢

Strike: subsection (7)(b} in its entirety

]
B

Page 2 of,a

1¢. Page 8, 1line 6.
Strike: "(c)"
Ingert: "(3)"

11. Page 8, line 9,
Strike: "(4)" ‘
Insert: "(4)}"

12. Page 8, line 12.

& 5
v §\§
W G

13. Page 8, lineg 15”through 18:& ‘ ‘v%a s
Strike: subsection (2) in its<e9tirety V.
14. Page 16, line 15. b

Strike: “(a) Except as provided in suﬁsection (7)(b)v the"
Insert: "The" ; - ‘

15. Page 16, lines 19 through 25.
16. Page 17, line 11. N
Following: "33-2~1205;"

Insert: “chapter 11;°

17. Page 17, line 13 through line 16, page 18.
Strike: section 18 in its entirety

- Renumrber: esubseguent egections

1&." Page 18, line 13.
Strike: "18”
Ingsert: "17°

‘19. Page 18, line 14.

Strike: "1B"
Insert: “171"

20. Page 22, line 18 through line 11, page 24.

Strike: section 21 in its entirety
Renumber: subseguent sections»

continued SCRSB248. 206
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SENATE STANDING COMHMITTEE REFORT
page 1 of 3
February 6, 1989

. MR, PRESIDENT: v
We, your committee on Business and Industry, baving had under
consideration SB 248 (firet reading copy ~-- vhite}, respectfully
report that 8B 248 be amended and as so amended do puss:

1, Title, lines 5 and 6.
Strike. "SECYTIONS 17-7-%02 AND"
Insert: "SECTION" ‘

2, 'Page 7, line 5.
Strikes “(1)”

3. Page 7, line 11.
Strike: “{a}" '
Insert: "{1)°

4. Page 7, line 13.
Strxike: "{b})"
Insert: "(2)"

5. Page 7, line 16.
Strike: "{c)"
Insert: "(3}"

6. Pagée 7, linee 19 through 22.
- 8trike: subsection (2) in jte entirety

7. Page 7, line 24.
Strike: T"{1)"

g, Page B, line 2.
“Strike: “(a)"
Insert: "{(1)"

9. Fage 8, line 4.
Strike: "(bh)"
Insert: “(2)"

continued SCRSER248. 206
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SENATE COMMITTEE ON BUSINESS, SB 248

Page 3 of 3

21. Fage 24, line 17.
Strike: "(1)"
Following: “"through"
Strike:s 17 and 19"
Insert: "18"

22. Page 24, line 19.
Following: "through"
Strike: "17 and 19"
Ingert: "18"

23, FPage 24, lines 20 through 23.
Strike: =subsection {(2) in its entirety.

AND AS AMENDED DO PAS g

;i L

o

L T S g
Signed: //’ .fi.{"?""ﬁf""{ o [_,/ ,,;';// i

SCRS8B248. 2006



SENATE STARDING COMMITTEE REFPORT
February 3, 1989

MR. PRESIDENT:

We, your committee on Business and Industry, having had under
consideration SB 277 {(first reading copy -- white), respectfully
report that SB 277 be amended and ag so amended do passe: .

1. Page 2, line 21.

Following: “ghall"” » -
Strike: "elect”

Insert: "recommend to the governor”

2. Page 2, line 23,

Following: "electrologiste.” '

Inserty 'The governor shall name one person to Berve the bosrd in
this manner.”

3. Page 5, following line 7.

Ingert: “HEW SECTION. Section 5. Implementation. The governor
may by executive order assign to the board of medical examinersg in
a manner consistent with thils act any function relating to the
licensing and regulation of electrologists that ig allocated to
the board of cosmetologists by the 5Slgt legislature and not
transferred by this act.”

Renumbexr: subsequent section

AND AS AMENDED DO PASS s

0
L R e S A
Signedg/94ﬁ;é%£ﬁgyfﬂjé§=~-

Gene Thqyél, Chairman

sersh277., 203



Page 1 of 2
SERATE STANDIRG COMMITTEE REPORT

February 6, 1989

HR. PRESIDENT:

We, your committee on Business and Industry, having had under
consideration SB 186 (first reading copy ~- white), respectfully
~report that SB 186 be amended and ag so amended do pass:

1. Title, line 4.
- 8trike: “REQUIRING™
Ingert: "ALLOWING"

2. Title, lines % through 9.
Following: “FUND"
Strike; remaindgr of line 5 through "EMFLOYERS" on line 9

3. Page 1, line 22 through page 4 line 9.

Following: "{1)" on line 21

Strike rewmalnder of section (1) through end of section (2)
Ingert: "The department of administration shall solicit propocsals
to purchase the state workers’ compensgation insurance plan and
fund. R purchase proposal must propose to assume all the
liabilities and purchase all the assets of the fund, including the
assets of equipment; furniture; office supplies; books and records,
computerized or other; future businese; and financial assets. The
proposal may include an offer to purchaze or lease the building
that houcses the vworkers’ compensation division that is situated on
the corner of Broadway and Scuth Lasgt Chance Gulch 1n Helena,
Hontana, and wmay offer to lease any part of the building back to
the state of Hontana. The proposal wmust agree to insure any
employer covered by Title 39, chapter 71 or 72, regardless of the
nature of the employer’s business or risk rating for puriposer of
insurance, for ae long as the enployer degires workers-
compengation insurance.

(2) The department of administration ehall review and prepare
commente and a recommendation regarding each proposal. The 52nd
legislature and any EBpecial session of the egisglature meeting
hefore the convening of the 52nd egislature may review the
proposals that have been submitted and the commenteg and
recommendations of the department of administration and order the
departuent to accept a proposal and sell the fund and plan.”
Renumber: subsequent sections

4. Page 3%, lines 20 through 23,

Strike: section 30 in its entirety
Renumbexr: egubsegquent section

continuved screblBés. 206



Senate Busineegs and Industry, SB 186 Page 2 of 2

5. Page 3%, line 25%.

Following: line 24

Insert: "™ e
gtrike; “28" -
Ingert: 28"

Following: "section”
Insert: "1" : :

‘6., Page 36, line 2.
- 8trike:y  "Sections”

Ingert: "1f a eale is made under {sgection ll,ilsections"

7. Page 36, line 2.

Following: “through”
Strike: "28 and 30"

Ingert: "271°"

ARD AS AMENDED DO PASS L

o 7
X9 %& P
Signeds./%y P /44// &7

4 ‘/'GenefThayéE}/Cﬁanman

wig' | . L . : ,7:5?1” '

scrsblBe. 206




Sefthic bucst-o0 & TiuudinY
v no__ £
DATE_. %/X__ A

giLL No_ 7B /S

Amendments to House Bill No. 150
Third Reading Copy

For the Committee on Business and Industry

Prepared by Mary McCue
February 3, 1989

1. Page 3, following line 22.
Insert:

"Section 2. Section 30-11-703, MCA, is amended to read:

"30-11-703. Excepted inventory. The following inventory is
not subject to the repurchase requirements of 30-11-702:

(1) any repair part that has a limited storage life or is
otherwise subject to deterioration, such as rubber items,
gaskets, or wet-charge batteries;

(2) any repair part that is in a broken or damaged package;

(3) any single repair part that is priced as a set of two
or more items;

(4) any repair part that because of its condition is not
resaleable resalable as a new part without repackaging or
reconditioning;

(5) any inventory for which the retailer is unable to
furnish evidence satisfactory to the wholesaler, manufacturer, or
distributor of title, free and clear of all claims, liens, and
encumbrances;

(6) any inventory the retailer desires to keep, if he has a
contractual right to do so;

(7) any inventory item other than a repair part that is not
in essentially new, unused, undamaged, and complete condition;

(8) any repair part that is not in new, unused, or
undamaged condition;

(9) any inventory item, other than a repair part, that has
been stocked for 36 months or more prior to notice of termination
of the contract, if the inventory relates to goods under 30-11-
701(4)(a) through 30-11-701(4)(c);

(10) any inventory item, other than a repair part, that has
been stocked for 24 months or more prior to notice of termination
of the contract if the inventory relates to goods under 30-11-
701(4)(d) through 30-11-701(4)(9);
+360)(11) any inventory that was ordered by the retailer
after the date of notification of termination of the contract;
and

4+333(12) any inventory that was acquired from any source
other than the wholesaler, manufacturer, or distributor.

NEW SECTION. Section 3. Saving clause. [This act]

does not affect rights and duties that matured, penalties that
were incurred, or proceedings that were begun before [the
effective date of this act]."

1 HB015001.amm
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Renumber: subsequent section

2 HB015001.amm



SERATE Busiivcdd & INUUS Tt
EXHIBIT NO.___ R

CenTER— /%2

BoscariNno's FamiLy R.V,

4020 Hwy. 93 N. BILL N0 7B /SO
Stevensville, “Y" MT 59870 FAX- Yy, Y {05‘
(408) 777-2672 er o)
FAX777.57/4 [-30-7T 730 A
February2, 1989
Re: House Bill #150 Committee members

Cene Thayer
Darrell Meyer
Gerry Noble

Paul BRoylan

J.D. Lyneh

Tom Haper

Cecil Weeding
Harry "Doc" Mclain
Bob Williams

I ask your support in recommending the above bill be passed. It is
my belief that the protection this bill would provide could greatly
benefit family-owned husinesses such as curs by being less at the
nercy of out-of-state manufacturers who at the present time carry a
very "large stick", calling " the shots” at will.

Sincerely,
“ 9 b D pan il
Boscarino

Hazel
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Amendments to Senate Bill No.
First Reading Copy

215

vars
er aiC gL OO f TENNDTD
CIMATE =YSMess Loinbee

EXHIBIT NO.
DATE__ 7

g . O BRLSE

For the Committee on Business and Industry

Prepared by Mary McCue
February 3, 1989

1. Title, line 9.
Following: 1line 8

Insert:

11} AND "

2. Page 1, lines 9 and 10.

Strike:

"; AND PROVIDING AND EFFECTIVE DATE"

3. Page 2, line 3.
Following: "of ["

Insert:

"Senate"

Following: "No."

Insert:

"246"

4. Page 10, line 19.
Following: "["

Insert:

"Senate"

Following: "No."

Insert:

v"246"

5. Page 10, line 23.
Following: "If ["

Insert:

"Senate"

6. Page 10, following line 23.

Insert:

"246"

7. Page 10, line 25.
Following: "["

Insert:

"Senate"

Following: "No."

Insert:

ll246ll

8. Page 11, lines 2 and 3.

Strike:

section 9 in its entirety

SB021501.amm



SENATE BUs.NcoS & INDUSTF
EXHIBIT NO.___ 3

DATE ',3(3// 7

BILL NO.__ D8 A/&

Amendments to Senate Bill No. 215
First Reading Copy

For the Committee on Business and Industry

Prepared by Mary McCue
February 3, 1989

1. Title, line 9.

Insert: "AND" following line 8
Strike: "30-10-104"

Insert: "30-10-105"

2, Page 1, lines 9 and 10.
Strike: "; AND PROVIDING AND EFFECTIVE DATE"

3. Page 2, line 2.
Following: "as"
Insert: "["

4, Page 2, line 3.
Following: "of"
Strike: "["
Insert: "Senate"
Following: "No."
Insert: "246"

5. Page 4, line 17 through line 22, page 10.
Strike: section 7 in its entirety
Insert: "Section 7. Section 30-10-105, MCA, is amended to read:

"30-10-105. Exempt transactions. Except as in this section
expressly provided, 30-10-201 through 30-10-207 shall not apply
to any of the following transactions:

(1) any nonissuer isolated transaction, whether effected
through a broker-dealer or not. A transaction is presumed to be
isolated if it is one of not more than three transactions during
the prior 12-month period.

(2) (a) any nonissuer distribution of an outstanding
security by a broker-dealer registered pursuant to 30-10-201 if:

(i) quotations for the securities to be offered or sold (or
the securities issuable upon exercise of any warrant or right to
purchase or subscribe to such securities) are reported by the
automated quotations system operated by the national association
of securities dealers, inc., (NASDAQ) or by any other quotation
system approved by the commissioner by rule; or

(ii) the security has a fixed maturity or a fixed interest
or dividend provision and there has been no default during the
current fiscal year or within the 3 preceding fiscal years, or
during the existence of the issuer and any predecessors if less
than 3 years, in the payment of principal, interest, or dividends
on the security.

(b) The commissioner may by order deny or revoke the

1 SB021501.amm
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exemption specified in subsection (2)(a) with respect to a
specific security. Upon the entry of such an order, the
commissioner shall promptly notify all registered broker-dealers
that it has been entered and of the reasons therefor and that
within 15 days of the receipt of a written request the matter
will be set down for hearing. If no hearing is requested and none
is ordered by the commissioner, the order will remain in effect
until it is modified or vacated by the commissioner. If a hearing
is requested or ordered, the commissioner, after notice of and
opportunity for hearing to all interested persons, may modify or
vacate the order or extend it until final determination. No order
under this subsection may operate retroactively. No person may be
considered to have violated parts 1 through 3 of this chapter by
reason of any offer or sale effected after the entry of an order
under this subsection if he sustains the burden of proof that he
did not know and in the exercise of reasonable care could not
have known of the order.

(3) any nonissuer transaction effected by or through a
registered broker-dealer pursuant to an unsolicited order or
offer to buy, but the commissioner may require that the customer
acknowledge upon a specified form that the sale was unsolicited
and that a signed copy of each form be preserved by the broker-
dealer for a specified period;

(4) any transaction between the issuer or other person on
whose behalf the offering is made and an underwriter or among
underwriters;

(5) any transaction by an executor, administrator, sheriff,
marshal, receiver, trustee in bankruptcy, guardian, or
conservator in the performance of his official duties as such;

(6) any transaction executed by a bona fide pledgee without
any purpose of evading parts 1 through 3 of this chapter;

(7) any offer or sale to a bank, savings institution, trust
company, insurance company, investment company as defined in the
Investment Company Act of 1940, pension or profit-sharing trust,
or other financial institution or institutional buyer, or to a
broker-dealer, whether the purchaser is acting for itself or in
some fiduciary capacity;

(8) (a) any transaction pursuant to an offer made in this
state directed by the offeror to not more than 10 persons (other
than those designated in subsection (7)) during any period of 12
consecutive months, if:

(i) the seller reasonably believes that all the buyers are
purchasing for investment; and

(ii) no commission or other remuneration is paid or given
directly or indirectly for soliciting any prospective buyer;
provided, however, that a commission may be paid to a registered
broker-dealer if the securities involved are registered with the
United States securities and exchange commission under the
federal Securities Act of 1933, as amended.

(b) For the purpose of the exemption provided for in
subsection (8)(a), an offer to sell is made in this state,
whether or not the offeror or any of the offerees is then present
in this state, if the offer either originates from this state or
is directed by the offeror to this state and received at the
place to which it is directed (or at any post office in this

2 SB021501.amm
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state in the case of a mailed offer).

(9) any offer or sale of a preorganization certificate or
subscription if:

(a) no commission or other remuneration is paid or given
directly or indirectly for soliciting any prospective subscriber;

(b) the number of subscribers does not exceed 10; and

(c) no payment is made by any subscriber;

(10) any transaction pursuant to an offer to existing
security holders of the issuer, including persons who at the time
of the transaction are holders of convertible securities,
nontransferable warrants, or transferable warrants exercisable
within not more than 90 days of their issuance, if:

(a) no commission or other remuneration (other than a
standby commission) is paid or given directly or indirectly for
soliciting any security holder in this state; or

(b) the issuer first files a notice specifying the terms of
the offer and the commissioner does not by order disallow either
(a) or (b) of this subsection;

(11) any offer (but not a sale) of a security for which
registration statements have been filed under both parts 1
through 3 of this chapter and the Securities Act of 1933 if no
stop, refusal, denial, suspension, or revocation order is in
effect and no public proceeding or examination looking toward
such an order is pending under either law;

(12) any offer (but not a sale) of a security for which a
registration statement has been filed under parts 1 through 3 of
this chapter and the commissioner in his discretion does not
disallow the offer in writing within 10 days of such filing;

(13) the issuance of any stock dividend, whether the
corporation distributing the dividend is the issuer of the stock
or not, if nothing of value is given by stockholders for the
distribution other than the surrender of a right to a cash
dividend where the stockholder can elect to take a dividend in
cash or stock;

(14) any transaction incident to a right of conversion or a
statutory or judicially approved reclassification,
recapitalization, reorganization, quasi-reorganization, stock
split, reverse stock split, merger, consolidation, or sale of
assets;

(15) any transaction in compliance with such rules as the
commissioner in his discretion may adopt to serve the purposes of
30-10-102. The commissioner may in his discretion require that
30-10-201 through 30-10-207 apply to any or all transactional
exemptions adopted by rule.

(16) any transaction by a certified Montana capital company
as defined in 90-8-104, provided that such company first files
all disclosure documents, along with a consent to service of
process, with the commissioner. The commissioner may not charge a
fee for the filing.

(17) the sale of a commodity investment contract traded on a
commodities exchange recognized by the commissioner at the time
of sale;

(18) transaction within the exclusive jurisdiction of the
commodity futures trading commission as granted under the

3 SB021501.amm
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Commodity Exchange Act;

(19) a transaction that:

(a) 1involves the purchase of one or more precious metals;
and

(b) requires, and under which the purchaser receives within
7 calendar days after payment in good funds of any portion of the
purchase price, physical delivery of the quantity of the precious
metals purchased. For the purposes of this subsection, physical
delivery is considered to have occurred if, within the 7-day
period, the quantity of precious metals, whether in specifically
segregated or fungible bulk, purchased by such payment is
delivered into the possession of a depository (other than the
seller) that:

(i) (A) is a financial institution (meaning a bank, savings
institution, or trust company organized under or supervised
pursuant to the laws of the United States or of this state);

(B) 1is a depository the warehouse receipts of which are
recognized for delivery purposes for any commodity on a contract
market designated by the commodity futures trading commission; or

(C) 1is a storage facility licensed by the United States or
any agency of the United States; and

(ii) issues, and the purchaser receives, a certificate,
document of title, confirmation, or other instrument evidencing
that such quantity of precious metals has been delivered to the
depository and is being and will continue to be held on the
purchaser's behalf, free and clear of all liens and encumbrances
other than:

(A) liens of the purchaser;

(B) tax liens;

(C) 1liens agreed to by the purchaser; or

(D) 1liens of the depository for fees and expenses that
previously have been disclosed to the purchaser.

(20) a transaction involving a commodity investment contract
solely between persons engaged in producing, processing, using
commercially, or handling as merchants each commodity subject to
the contract or any byproduct of the commodity;

(21) any offer or sale of a security to an employee of the
issuer, pursuant to an employee stock ownership plan qualified
under section 401 of the Internal Revenue Code of 1986;

[(22) any offer or sale of a membership share issued by an
employee cooperative corporation organized under the provisions
of Senate Bill No. 246 (LC 1149)]).""

6. Page 10, line 19.
Following: "["
Insert: "Senate"
Following: "No."
Insert: "246"

7. Page 10, line 23,

Following: "If ["
Insert: "Senate"

4 SB021501.amm



8. Page 10, following line 23.
Insert: "246"

9. Page 10, line 25.
Following: "["
Insert: "Senate"
Following: "No."
Insert: "246"

10. Page 11, lines 2 and 3.
Strike: section 9 in its entirety

SB021501.amm
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Senate Business and Industry Committece: Qﬁést‘.ions from the S8 24¢
hearing with answers provided by the Montana Small Business

Developnent Center.

Y -2 752

How does a consumer co-op differ from an employce co-op?

Consumer Co-ops:

Owned by--consumers.

Purpose--buy goods and
services at reduced prices.

Benefit to members--goods
and services at favorable

prices.

Managed by--hired help.
(outsiders)

Workers--hired help.
{outsiders)

Directors--consumer mnembers.

Bottom line--does not have
to make a profit.

Distribution of earnings:

To members--apportioned by
patronage (amount of
purchascs).

Distribution of losses:

To members--apportioned
as above.

Enplovee Co-ops:

Fmployees.

Secure job, share profits
and take nmsnagement role.

Benefits to wembers--jobs
and managenent opportunity.

Enployees, wanayers and owners
are all the sane people.

Members.

Members (8 outsiders chosen by
nembers) .

Must make o profit over the long
term--to reinvest, grow and

Lbuy back membors' capital
allocations when the enplovee
lesaves Lhe company {(on
retirement for instance).

To employec-members--apportioned
by patronagc (contribution of

of work to the business,
measured by wage, salary and
bonus compueasation).

To employec-nenbers as above.,



Ex. #¢
-2 - 2/ 3/57

Vuting of shares--members. Fumployee-meiniers, but o1]
sharcholders, sach as preforred
stock, nust be allowed to vote
onoissues whinch might adversely
affect the voilue of e
=ltock. DETURMINED TN FACH “TT OF
Y LAWS.,

SUMMARY :

Producer and consumer ordganizabiions arce Loth "cooperal ives"
in that (1) they are governed by o one-person-once-volte rule; (2)
are organized to provide a delined benefil to o goeoup of people
who share a common characteristic as menmbers; nd (3) allocate
net carnings to members based on patronage (oarchases for
consuner co-ops, work contribution for produces ca-ops). Ta
addition, most co-ops voluntarily subscribe too the "Rocksdale
Principles” of nondiscrimination, non-partisanship and
contribution to cooperative educalion.

Mroducer and consuner co-ops are different o that:
* They are organized for enbirely dif{crent purposcs
(production vs. consumption).

* They deliver different benefits (cmployment &
anagenent opportunities to cuployee menbors vee =Gy iags o
i 1 J

goods and services to consuneor menberss,

“ They define nmemberchip differently fonployees ve.
ConsuUners) .

* They calculate patronege differcnt b Gwork conteibnl ion
vs. purchases).

For these reasons, though the two forms of organization are
both co-ops, they require a different legal -t cucture to poevform
their functions. The Employee Cooperative Curpocal.ion Act
provides the structure for producer and Iondua=trial cooperatives,
while the Employee Ownership Opportunity Act Jdis.oots the
Department of Commerce to assist such covporad ions just s it
assisls olher businesses btoday.
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An example of profit distributbtion in _an Buplovee Cooperalive
Corporation:

Assume S$200,000 total wage, salary ond bonus pavoents
by the co-op to all employees,

Assume employec "A" cavacd 20,000 Jdaring the yoar,
while employee "B" carncd §10,000.

(The above differences could be da- ta wage ratos,
salary levels, or bonusces for specia!l pecfornanac--411
are decided by the cenployees aoliog b concert,)

Assume net before-tax profits of 296,600,

Since distribution of profits is 0 proportion to
ratronage (defined as work contribut ion as neasacoed by
compensation paid):

Enployee A's earnings Jdivided by th Tolal conpensat.ion
paid ($20,000/5200,000 = 10% N &75,6060)0 will generale o
profit distribution of $§5,000.

Enployee B's earnings divided by the total compensat o
paid ($10,000/8200,000 - 5% X €50,0060) will genecale
profit distribution of $2,500,

An enployee could conceivably coarn o booas=-=-say Lor
profitable invention--that would coavn hin o toarger profid
distribution than ordinary. Thab Lonus is ap 1o 0 vote of hig
fellow enployees.,

In fact, nost of the answers Lo qquest bons o the
hicaving must come from the criteria establashod i the Lyloaws of
each cooperative corporation. The cnjployecs i such corporal ions
are free to choose the form and expression of their cnployee
cooperative within the limils of allowed by otababe.

Current Montana law excludes cuplovee owiaed cooperatives
by omission only, that is, they are not caoladed by specific
reference. The philosophy of cmplayce-owned cooperatives is
harmonious with current Montana law, bul the structure for
employee cooperatives is nolt provided 1o current Monlanag law.

As heard in committee testimony, soven =lales, ineluding
Washington, Oregon and California, have laws olnost o identical Lo
this bill. Those states are the leading odge of such legististion,
and their governments are extrewnely aygressive in prowol ing this
business form to iLmprove their cconomics. Teo cther states have
similar but not identical laws, and nany states have laws that
allow such cooperatives, but do nothing to -nisl 1o their
creation.
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QUNSTIONS @

What as Jdoane to haadle wadistoibuted easrnldass oy shares?

In aa enployvee-owned co )PLLutL\C, such proolens are estremnely
ninitmal. Fach ewployee 1s in constant coita 't wilh company
wanadgenient, sc suach probleas Hhunlu not aritsoc. Sinee the
investnent represented by Lhe employee's shace 1s large and
valuable, 1t is unlilkely to be ignored. Probdoews thal do arise,
as in the case of an employec’'s desth with oo heirs or will,
are usually handled within the bylaws, which provide [or sach
emergencies, and not prescribed by stature. Tu the laast case,
fellow employees will usonally know about the wizhies of Lhe
deceasad.

V
o

Can a maiority employee-owned company liquidate a _business
against the will of the owner who starts an ciployee ownership
plan?

Tn any case, noe liquidation cuan Lake pluce withoul bwe things:

a vote of all sharelolders concerned; and an conally distributed
loss/liquidation that affeols each shaee, whelaee held by

an ciployee-member, or a manager, or anocal s sharchalde,
Standard corporale law directs the manner of b Tiognidabion,
Covenanl s c¢an be written ioto ooy busiacess sale, DBESODP or
otherwige, o prevent liqguidation except under deflined
circumnstances agreed to by all.

Can _iwployee owned cooperatives be considerod "anlaar
comP.LJLxunf"

Ther only tax advantage co-op corporations hove under fedecal Toaw
b J [ I
is the pass-through of carninas to nenber: wvuich sssures thot
there will be no double taxation. ''his advantoge s shaced by
proprietorships, partnerships and uhlh‘pt(r S" o corporations.,
All businesses are free Lo organiace in ihicae Jorms 10 FPhey wisl,
Otherwise, employes cooperab ives moast Lale o profit Tike aay
GLher busines:s, and o must consider 11t cicments 1oy atved
in the business. Losses, of course, are lilnsted just as 1nown
ardinary corporation.

"

Can_enployee cooperatives be conuidered “neagcolil
orgunizatbions?

Mol really. Profits of aoy kind must be disiviloabed Fo ncibers,
who mast pay taxes on those profiis. If the Lrlaws ol low thoe
co-op to retain profits, Lhe cooperative rust oibther pay on the
profits, or the mnewbers wust. T Lhe senbers pay oo withheld
profit, the co-up usnally dasburses cnough cash to oy each
menboer's tax. The l'»ylaws will deterwine the 'Li;'wi'x‘t;’i“'l".t.
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For the Committee on Business and Industry

Prepared by Mary McCue
February 3, 1989

1. Title, line 6.
Following: "CORPORATIONS;"
Insert: "AND"

2. Title, lines 8 and 9.
Strike: "; AND PROVIDING AN EFFECTIVE DATE"

3. Page 7, lines 19 and 20.
Strike: section 12 in its entirety

SB024601.amm



SENATE BUSINESS & INDUSTRY
EXHIBIT NO.

DATE.. 4/3/ o

BILL NO__ T8 2 X8

Amendments to Senate Bill No. 248
First Reading Copy

For the Committee on
Business and Industry

Prepared by Kathy Irigoin and Tanya Ask

February 3, 1989

1. Title, lines 5 through 6.
Strike: "SECTIONS 17-7-502 AND"
Insert: "SECTION"

2. Page 7, line 5.
Strike: "(1)"

3. Page 7, line 11.
Strike: "(a)"
Insert: "(1)"

4. Page 7, line 13.
Strike: "(b)"
Insert: "(2)"

5. Page 7, line 16.
Strike: "(c)"
Insert: "(3)"

6. Page 7, lines 19 through 22.
Strike: subsection (2) in its entirety

7. Page 7, line 24.
Strike: "(1)"

8. Page 8, line 2.
Strike: "(a)"
Insert: "(1)"

9. Page 8, line 4.
Strike: "(b)"
Insert: "(2)"

10. Page 8, line 6.
Strike: "(c)"
Insert: "(3)"

11. Page 8, line 9.

Strike: "(4)"
Insert: "(4)"

1 SB248



2/313 7

12. Page 8, line 12.
Strike: "(e)"
Insert: "(5)"

13. Page 8, lines 15 through 18.
Strike: subsection (2) in its entirety

14. Page 16, line 15.

Strike: "(a) Except as provided in subsection (7)(b), the"
Insert: "The"

15. Page 16, lines 19 through 25.
Strike: subsection (7)(b) in its entirety

16. Page 17, line 11.
Following: "33-2-1205:"
Insert: "chapter 11;"

17. Page 17, line 13 through line 10, page 18.
Strike: section 18 in its entirety
Renumber: subsequent sections

18. Page 22, line 18 through line 11, page 24.
Strike: section 21 in its entirety
Renumber: subsequent sections

19. Page 24, line 17.
Strike: "(1)"

20. Page 24, lines 20 through 23.
Strike: subsection (2) in its entirety

2 SB248



SENATE BUS.NLSS & INDUSTH
EXHIBIT NO
DATE_ '?/J;’/ g7

Amendments to Senate Bill No. 277 BILL NO._9B K77
First Reading Copy

For the Committee on Business and Industry

Prepared by Mary McCue
February 3, 1989

1. Page 2, line 21.

Following: "shall"

Strike: "elect"

Insert: "recommend to the governor"

2. Page 2, line 23.

Following: "electrologists."

Insert: "“The governor shall name one person to serve the board
in this manner."

3. Page 5, following line 7.

Insert: "NEW SECTION. Section 5. Implementation. The governor
may by executive order assign to the board of medical examiners
in a manner consistent with this act any function relating to the
licensing and regulation of electrologists that is allocated to
the board of cosmetologists by the 51st legislature and not
transferred by this act."

Renumber: subsequent section

1 SB027701.amm
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Amendments to Senate Bill No. 186 BILL NO._S& AF &

First Reading Copy
For the Committee on Business and Industry

Prepared by Mary McCue
February 4, 1989

1. Title, line 4.
Strike: "REQUIRING"
Insert: "ALLOWING"

2. Title, lines 5 through 9.
Following: "FUND"
Strike: remainder of line 5 through ""EMPLOYERS" on line 9

3. Page 1, line 22 through line 9 on page 4.

Following: "(1)" on line 22

Strike remainder of section (1) through end of section (2)
Insert: "The department of administration shall solicit
proposals to purchase the state workers' compensation insurance
plan and fund. A purchase proposal must propose to assume all
the liabilities and purchase all the assets of the fund,
including the assets of equipment; furniture; office supplies;
books and records, computerized or other; future business; and
financial assets. The proposal may include an offer to purchase
or lease the building that houses the workers' compensation
division that is situated on the corner of Broadway and South
Last Chance Gulch in Helena, Montana, and may offer to lease any
part of the building back to the state of Montana. The proposal
must agree to insure any employer covered by Title 39, chapter 71
or 72, regardless of the nature of the employer's business or
risk rating for purposes of insurance, for as long as the
employer desires workers' compensation insurance.

(2) The department of administration shall review and
prepare comments and a recommendation regarding each proposal.
The 52nd legislature and any special session of the egislature
meeting before the convening of the 52nd egislature may review
the proposals that have been submitted and the comments and
recommendations of the department of administration and order the
department to accept a proposal and sell the fund and plan."

4. Page 35, lines 20 through 23.
Strike: section 30 in its entirety
Renumber: subsequent section

5. Page 35, line 25.
Insert: "["

Strike: "29"

Insert: "28"
Following: ‘"section"
Insert: "]"

6. Page 36, line 2.
Strike: "Sections"

1 SB018601.amm
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Insert: "If a sale is made under [section 1), [sections"

7. Page 36, line 2.

Following: "through"
Strike: "28 and 30"

Insert: "27]1"

2 SB018601.amm
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ROLL CALL VOTE

SENATE OOMMITTEE BUSINESS & INDUSTRY

Date i’éémg;; \i /259 Bl No.yg y5n Tive /02D

SEAT
NAME NO. YES O
.
_SENATOR _DARRYL MEYER 35 [
SENATOR PAUL BOYLAN 50 —
SENATOR JERRY NOBLE 34 v
. SENATOR BOB WILLIAMS 39 v
SENATOR TOM HAGER 42 v
SENATOR HARRY "DOC" MC LANE 33 v
SENATOR CECIL WEEDING 28 v
SENATOR JOHN "J.D." LYNCH | 5 v
SENATOR GENE THAYER 23 | el
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SecretaryY , CARLA TURK

SF-3 (Rev. 12387)





