
MINUTES 

MONTANA SENATE 
51st LEGISLATURE - REGULAR SESSION 

COMMITTEE ON HIGHWAY AND TRANSPORTATION 

Call to Order: By CHAIRMAN TVEIT, on February 2, 1989, at 
1:00 p.m. in Room 410 of the State Capitol. 

ROLL CALL 

Members Present: SENATORS: Larry Tveit, Darryl Meyer, 
William Farrell, Cecil Weeding, Jerry Noble, Lawrence 
Stimatz, John Harp, and Bob Williams 

Members Excused: Senator Hubert Abrams 

Members Absent: None 

Staff Present: Lee Heiman, Legislative Council 

Announcements/Discussion: CHAIRMAN TVEIT announced the 
hearings on House Joint Resolution 2 and Senate Bill 
148. 

HEARING ON HOUSE JOINT RESOLUTION 2 

Presentation and Opening Statement by Sponsor: 
REPRESENTATIVE PETERSON, District 1, stated that it 
concerns opening the u.S. side of the border on Highway 
93. The Canadian side is open 24 hours per day and the 
u.S. side is closed from midnight until 8:00 in the 
morning. This has caused considerable confusion. 
There are a number of local people who attend the 
hockey games in Canada and have to get back by that 
midnight Montana time. Highway 93 and the Roosville 
border is the only entry into British Columbia. It is 
a major avenue of commerce. Representative Peterson 
explained her amendments for HJR 2. SEE EXHIBIT 1. 

List of Testifying Proponents and What Group they Represent: 

None 

List of Testifying Opponents and What Group They Represent: 

None 
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Questions From Committee Members: SENATOR WILLIAMS asked 
what it will cost. 

REPRESENTATIVE PETERSON stated that there was a federal 
expenditure appropriated to the Roosvi11e border, and 
because at that time, Canada had not been staying open, 
the money was sent back. A Director at that border 
said it would take two people to fill those slots. 

SENATOR WILLIAMS asked how long the Canadian border has been 
staying open for the 24 hours. 

REPRESENTATIVE PETERSON stated that they have been doing for 
almost one year. 

SENATOR HARP asked if it was thought that the Canadian 
border will continue to stay open for 24 hours per day. 

REPRESENTATIVE PETERSON stated that they have a building 
program involving some permanent houses, which would 
indicate they plan to continue. 

Closing by Sponsor: REPRESENTATIVE PETERSON closed by 
urging the Committee's consideration. 

DISPOSITION OF HOUSE JOINT RESOLUTION 2 

Discussion: SENATOR HARP will carry HJR 2 in the Senate. 

Amendments and Votes: SENATOR MEYER MOVED the amendments for 
House Joint Resolution 2. 

MOTION PASSED UNANIMOUSLY. 

Recommendation and Vote: SENATOR NOBLE MOVED that HOUSE 
JOINT RESOLUTION 2 BE CONCURRED IN AS AMENDED. 

MOTION PASSED UNANIMOUSLY. 

HEARING ON SENATE BILL 148 

Presentation and Opening Statement by Sponsor: SENATOR 
HALLIGAN, District 29, explained that the Justice 
Department experienced problems with people not showing 
up for their hearing. SEE EXHIBIT 2. Other states 
have the ability to have the traffic offender give up 
their drivers license in lieu of bond or bail. They 
have had great success with these people showing up 
just to get their drivers license back. 
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SENATOR HALLIGAN stated that if they are stopped for a 
traffic offense, as listed under Title 61, the Officer 
then notes on the back of the copy that the drivers 
license has been taken and that will serve as a 
temporary permit to drive. If a person fails to appear 
and is not excused by the court, the court will send 
the person's drivers license to the Department of 
Suspension and will be issued an arrest warrant again. 

Testimony: 

JOHN CONNOR, Department of Justice, County Prosecutor 
Services stated that the Department was neither for or 
against the bill, but their concern is that there would 
be additional costs to the Department. For that 
reason, they feel there should be a fiscal note with 
this bill. The calculations made by the Division of 
Motor Vehicles is to the effect that there would be a 
resulting cost to the Department of approximately 
$17,000. in order to track these suspensions. The 
personnel costs would be $11,000. and the additional 
operating expenses would be $6,000. There is not money 
in the Department's budget to cover these expenses. 

Questions From Committee Members: SENATOR NOBLE asked if a 
person can either put up bailor do this method. 

SENATOR HALLIGAN stated that it is at the request of the 
violator which he would rather do. If they are a 
resident and live in the area, they may not have to do 
either. 

CHAIRMAN TVEIT asked Senator Halligan to get a fiscal note 
for SB 148. 

Closing by Sponsor: SENATOR HALLIGAN closed the hearing on 
Senate Bill 148 and stated that he would get a' fiscal 
note. 

DISPOSITION OF SENATE BILL 94 

Discussion: SENATOR NOBLE, Chairman of the Subcommittee on 
SB 94 informed the Committee of the amendments that 
came out of the Subcommittee. SEE EXHIBIT 3. 

Amendments and Votes: SENATOR WILLIAMS MOVED the amendments 
to pass. MOTION PASSED UNANIMOUSLY. 

Recommendation and Vote: SENATOR FARRELL MOVED that SENATE 
BILL 94 DO PASS AS AMENDED. 

MOTION PASSED UNANIMOUSLY. 
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DISPOSITION OF SENATE BILL 123 

Discussion: The amendments from Peter Funk, Assistant 
Attorney General for the Department of Justice were 
given out. SEE EXHIBIT 4. 

LEE HEIMAN explained the amendments. He stated that he 
rewrote the minutes in standard form. SEE EXHIBIT 5. 

Amendments and Votes: SENATOR MEYER MOVED the amendments 
for Senate Bill 123. 

MOTION PASSED UNANIMOUSLY. 

Recommendation and Vote: SENATOR WILLIAMS MOVED that SENATE 
BILL 123 DO PASS AS AMENDED. 

MOTION PASSED UNANIMOUSLY. 

ADJOURNMENT 

Adjournment At: 1:45 p.m. 

LT/pb 

SENMIN.202 

SENATOR LARRY TVEIT, Chairman 



ROLL CALL 

HIGHWAY COMMITTEE -----------------
51st 

LEGISLATIVE SESSION 

DATE February 2, 1989 

NAME PRESENT ABSENT EXCUSED 

CHAIRMA!'I TVEIT V 
VICE CHAIRMA~ MEYER V 
SENATOR ABRAMS V 
SENATOR FARRELL v---
SENATOR WEEDING V 
SENATOR NOBLE V 
SENATOR STIMATZ V 
SENATOR HARP t,/ 

SENATOR WILLIAMS 
~ 

Each day attach to minutes. 



SENATE STANDING COHtUTTEE rtEroRT 

February 2, 1989 

HR. P·RESIDI~U·l'; 

We, your cOlnlli ttee on Hig},ways and Transportat.ion, t18ving had 
under consideration HJR 2 (third reading copy blue), 
ref;peetfully report t.hat H .. 1R 2 be amended and as £0 amellded bE.' 
concurred il1& 

Sponsor: Peterson (Harp) 

1. Page 2, line 21. 
Fa] 1 ow1 ng! "N~-f:'"iil i~i!ltiof1" 
lncertt "Imlldgration and Naturalization Sel'vice and the {lId t(:(.l 

States" 

2. Page 3, line 2. 
Strike: "Director of the fl 

Insert I "Cofll"lic,c:ioner 01 t.h(; Uni ted SUItes" 

3. Page 3, line 3. 
Followingl ftService," 
Inf;ertl "the Commi:::sion(-r of the IHII"Qign"tlon and Nattl1.-.:'Iliratiofl 

Servlce," 

AND AS AMENDED BE CONCUR REO IN 
" .... ~ "'" .- ~ ~ 

S i 9 ned ; ._~.~;.~::_:'.. ~. ___ . ____ :::,:", __ . ~. -J.~~ ___ ._ ..•..•. 

LarlY J. Tveit, Chair~8n 
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SENA!E STANDING COMMITTEE REPORT 

february 2, 19B9 

MR. PRESIDtJN'f, 
We, . your cOllmi t tee on Hi ghwt.yfS and Transportation, having had 

under consideration sa 94 (first reading copy white), 
ref:pectfully rep{)rt that SB 94 be ulflended and as eo amended do 
passs 

1. Page 1-
Following. line 14 
Insert, "STATEMENT OF lNTENT 

A state~ent of intent is required for this bill b~caU6~ 
section 15 grant.s the d~partBleTit of hi ghways ctut hOI i t Y to 
adopt rules to implement the provisions of Ithia act}. 

It is t.he intent of t-he legivlatuH! that the d(:partlll!;nt 
have discret.ion to adopt rules that will re~Hllt in 0 Illotorin. 
i nf:or-mation ~ i gn prognlll that wi 11 aid the tnl vf}l i ng [;ubI i c 
in locating gas,' food, lodg ing, camping, iCC f,€ a ti.on, and athe r 
tourist servlces t.hat are conveniently acce::;s.iLle from the 
interstate and primary highways within the state. Such lU]€~ 
shou Id supplement and inte rpl'e t ttl(:: pr0V j rd ons (l f I ltd f, aet J ' 

In ador)ting rules, the df'Jpartment. should de\'~'lop a 
policy for installatlon (If 1II0toriBt inforJRati(lTi ::igHt<, At a 
minimum, this policy should include criteria forI 

(1) standards of service fOI huriness eligibilJty for 
placement of a logo sign~ 

(2) distances to eligjhle sCLvic~~; 
( 3 ) s e 1 e c t ion () f. (: 1 i q 1 b 1 £) b 0 E' i n I?- IS S f' r; f 0 1 III 0 t (\ 1 i ::; t 

ioformntion signing; 
( 4 ) 1 0 cat. ion 0 t III 0 tor i H t ird {l nu a t i (I n f' j 9 fI t ~ cd. 

ioterchangf.H'1 or intelfH'ctions, in decordalllH' \1:ith f(dctal 
E.'tandards; 

(5) ~t~md,ud::s for t.tw Eii:e, Jesi90, irH_:t~J)at.i(>f1, :~nd 

maintenance ot motorist jnfor~Atjon Aigns: and 
(E.) thf" co~;ts 1.\.1 tJu[:ineCFec t(Jr lnf t l.:,.ll<ltj(>Jl, ctlllHl:d 

mnint.f'liril'ICfl, ;.;;nd r'-:p<'tjl of btlFin~:F5 Sl(JlH" 
It. is intended thi:lt thE; dcpC:lrt.III(:nt E!:::'Lc.ldidl :;l::lV.i ... ·c 

cliglbility n:quilelfl(~nts wiLli the J.;nowledge that in the Hua) 
V;Hitnet.1f' of thift state it. jEi itllporlarlt fOI" a trav(del to 
obtain information about available eervic€s, even if the fu1] 
range of ~ervices contempl~t~d by t~del81 guidelines is not 
available. The d@partment may provide a method for the 
SUbf:tituti.on or H.:placement of vervicee that. are 110t. available 
at a location, and it may establif3h some IIlcthod of signing to 
indicate to the tn'lvelel' that <'I parU cul ar f:~CrViCf; (~at(!~fory 
is not available ot the signed bU5ine~BeE. 

1t 16 intended that the departID~nt ~ay require 
add1 tional terms and conditions re lat.i ng 1..0 h;suance of a 
franchise ftn- opeI-ation of the tnot.orif::t jnfonaation f!lgn 



Judiciary, sa 94 

, pr09ra~. Such additional requirements m~y relate Lo 
termination of 8 franchise agreement and to the po~ting of a 
contractor's bond for ~i9n construction aod maintenance. 

Pinally, the department should consider the success of 
the Iilotorist lnionllation sign progralllfl {'stabl h;hed in thE' 
statefl of Idaho and WaE':hin9toH and the 10~lO fltgn tnlJlchi f'(', 
program er~ablished in the state of Minnesota." 

2. 1'age 5, Ii ne 7. 
Strike. "to ensure fl 

Ins€!rt. "in" 
Strike: ~23 eFR 655.307 fi 

lnf~ertt "tt.e Bonusl on Unitorln 'l'ratfic ('ontl'ol fI€viC(";t;, fit> i:1fll(:llded" 

3. Page,S, l:tne 23 through page 6, line 25. 
Following: "rueet" on line 23 
Strike: remainder of line 23 through "faeilH.i~~n" (;J) pa9E. 6, 1 jr}( 

25 
lntert: "st.andards for "GAS", "FOOD", "l,ODGING", ;7If.d "Cl~HFING" 

S'(:rvi CCJ5 in roles adoptf.!d by the dq .. rn"tm'::lIt PUl BlJdnt to 
guidelines in the Hanual on Uniform Tri:11fic Control Devi.cef!, 
asaJllendl}d .. 

4. Page 7, Ijne 20. 
Strike, ttAff 

Inf:eI-t: "'Except ,,~, prov.ided by TuJe, cl," 

5. Page 8, linE 21. 
F011owing: ~re~tauT~nt8,~ 

Ins~[t: "carnpgl"oundn," 

6. Page 10 l line 2. 
Strikel ftadequat~ puLIie" 
1 n ~:.: r t ! " a .. 

7. l'i1gb lO, I1ne 3. 
Followingt "facjljlie~" 

Ins e r t : II <> V ail Cl b J € for ),J u l:J J i. CUE (! .. 

8. 1'«ge II, line 13. 
Strikl':: "est.abli13hed" 
Insert: "to be 0p~[uted by a frhnrhisec· 

AND AS ftHENDEO DC) rAS~ 



SENATE S~ANDIHG COKHI~TEE REPOR1 

February 2, 1989 

HR. PRESIDENT I 

We, your committee on Highways and Transportation, having had 
under consideration SB 123 (first reading copy white), 
re6pectfully report that 5B 123 be amended and aE BO amended do 
paSSI 

1. Title,. line 7. 
Following, "JUSTICEi" 
Insert: "CREATING A MISDEMEANOR OFFeNSE FOR FAILING TO RETURN A 

CERTIFICATE FOLl.OWING ACTUAl. NO'l'rCE OF' 'l'HE DEPAR'l'IH:NT' S DEHAHD 
FOR THE RETURN;" 

2. Page 5, line 25. 
Fol.lo\dng: .. HU" 
Iosertl "(a)" 

3. Page 6, lines 3 through 11. 
Strike t "_, _1'he" on ) ine 3 through "dfu:!..artrnent." Of) .l ine 11 
Insertl "if the owner hag returned the certificate to be c&nc~]]ed. 

(b) Any pefl~onwho fCtils to return a certifi.cat.f.:, of 
ownership i B5U€d wi th an f.:rror caused by tli(' department Eli tel' 
n~ceivin9 actual notice of the department' 8 dt.::mand for. tite 
return of the certificate as required by Fubscction (8){a) is 
guilty of a ~isdemeanor and upon conviction lliHy be fined an 
&mount not to exceed $500.-

AND AH AMENDED DO PASS 

S i 9 n {; d I . _____ ~~2:~~~):~:~_=_.:.. ___ ~~::_:_.:. _ _:::_=:!_~{_ .. __ . ______ _ 
J.arry :,. TVf:-it.; Chairlllan 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
i 
I 
I 
I 
I 



STANDING COMMITTEE REPORT 

Senate Committee Amendment 

SEHATE HiG. ,,',' .. 1 ~ 

£XHIBIT No.-=-..... I_::--_ 
DATE.. ~-6-29 
eta NO._ /I \TR. 6 

February 1, 1989 
Page 1 of 1 

Mr. Speaker: We, the committee on Highways and Transportation 
report that House Joint Resolution 2 (Third reading copy-- blue) 
be amended and read as follows: 

A. Page 2, line 21. 
Following: "Na~tl~ali~a~ieft" 
Insert: "Immigration and Naturalization Service and the United 

States" 

B. Page 3, line 2. 
Following: "the" 
Strike: "Director of the" 
Insert: "Commissioner of the United States Customs Service, the 

Commissioner of the Immigration and Naturalization" 

C. Page 3, line 2. 
Following: "Na~~~ali~a~ieft" 
Strike: "CUSTOMS" 

Signed ______ ~--~~ __ -=--~~~----
Rep. Mary Lou Peterson 



... 

January 31, 1989 

Sheriff Daniel L. Magone 
Missoula County Sheriff 
Missoula County Courthouse 
Missoula MT 59802 

Re: Senate Bill 148 

Dear Sheriff Magone: 

\..x'~\.C\.~..,) c.. '-.:.c,,",c,> ~ . 

~~/~\ 
.tNATE HIGrMAYS 

EXHIBIT NO._ .. a-CL-~-"" 

:::NO. ~j' 

This letter is a follow-up to my note to you on 
January 17, 1989, concerning Senate Bill 148 which 
provides for the optional seizure of a driver's license 
and the subsequent suspension of that license for a 
failure to appear. The Department has concluded its 
review of the proposal and, regrettably, cannot support 
it in its present form for several reasons. 

First, I am concerned that because the taking of the 
license is at the discretion of the violator, the 
problem of serving arrest warrants by local law 
enforcement agencies will not be significantly reduced 
by the proposal. 

Second, the Motor Vehicle Division (MVD) estimates that 
the proposal would result in an additional expenditure 
of $17,000 per year just to process and keep track of 
the resulting suspensions. Approximately $11,000 per 
year would be due to personnel costs and approximately 
$6,000 would be due to new operating expenses. Funds 
are not available in the existing budget to cover those 
expenditures. 

Finally, the proposal has raised a number of procedural 
questions. For instance, once a driver is suspended for 
failure to appear and the actual license is forwarded to 
the MVD in Helena, if the person eventually appears, 
when is the license actually reinstated? Is it 
reinstated on the day the person eventually appears or 
is it reinstated when the person actually receives the 
license back from the MVD in Helena? 
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January 31, 1989 

Although I have a number of concerns as mentioned 
above, I would be most happy to discuss the bill with 
you at any time. 

Thank you again for the chance to review the bill and 
'offer my comments. 

Sincerely, 

MARC RACICOT 
Attorney General 

cc: Susan Hintz 
Senator Mike Halligan 
Robert Robinson, Motor Vehicle Division 
Robert Griffith, Highway Patrol Division 



Amendments to Senate Bill No. 
First Reading Copy 

Requested by Subcommittee 

SENATE HIGHWAYS 

fXHI81T NO._-:-a~--:~_ 
OAT£... ;L-,2. -lj-----

9:'U NO_ 5.8 9y: 

For the Committee on Highways and Transportation 

1. Page 1. 
Following: line 13 

Prepared by Lee Heiman 
February 2, 1989 

Insert: " STATEMENT OF INTENT 
A statement of intent is required for this bill 

because section 15 grants the department of highways 
authority to adopt rules to implement the provisions of 
[this act]. 

It is the intent of the legislature that the 
department have discretion to adopt rules that will result 
in a motorist information sign program that will aid the 
traveling public in locating gas, food, lodging, camping, 
recreation, and other tourist services that are conveniently 
accessible from the interstate and primary highways within 
the state. Such rules should supplement and interpret the 
provisions of [this act]. 

In adopting rules, the department should develop a 
policy for installation of motorist information signs. At a 
minimum, this policy should include criteria for: 

(1) standards of service for business eligibility for 
placement of a logo sign; 

(2) distances to eligible services; 
(3) selection of eligible businesses for motorist 

information signing; 
(4) location of motorist information signs at 

interchanges or intersections, in accordance with federal 
standards; 

(5) standards for the size, design, installation, and 
maintenance of motorist information signs; and 

(6) the costs to businesses for installation, annual 
maintenance, and repair of business signs. 

It is intended that the department establish service 
eligibility requirements with the knowledge that in the 
rural vastness of this state it is important for a traveler 
to obtain information about available services, even if the 
full range of services contemplated by federal guidelines is 
not available. The department may provide a method for the 
substitution or replacement of services that are not 
available at a location, and it may establish some method of 
signing to indicate to the traveler that a particular 
service category is not available at the signed businesses. 

It is intended that the department may require 
additional terms and conditions relating to issuance of a 
franchise for operation of the motorist information sign 
program. Such additional requirements may relate to 
termination of a franchise agreement and to the posting of a 

1 sb00940l.alh 



contractor's bond for sign construction and maintenance. 
Finally, the department should consider the success of 

the motorist information sign programs established in the 
states of Idaho and Washington and the logo sign franchise 
program established in the state of Minnesota." 

2. Page 5, line 7. 
Strike: "to ensure" 
Insert: "in" 
Strike: "23 CFR 655.307" 
Insert: "the Manual on Uniform Traffic Control Devices, as 

amended" 

3. Page 5, line 23. 
Strike: "the" on line 23 through "facilities." on line 25 of page 

6 
Insert: "standards for "GAS", "FOOD", "LODGING", and "CAMPING" 

services in rules adopted by the department pursuant to 
guidelines in the Manual on Uniform Traffic Control Devices, 
as amended." 

4. Page 7, line 20. 
Strike: "A" 
Insert: "Except as provided by rule, a" 

5. Page 8, line 21. 
Following: "restaurants," 
Insert: "campgrounds," 

6. Page 10, line 2. 
Strike: "adequate public" 
Insert: "a" 

7. Page 10, line 3. 
Following: "facilities" 
Insert: "available for public use" 

8. Page 11, line 13. 
Strike: "established" 
Insert: "to be operated by a franchisee" 

2 sb009401.alh 



~.~NATE HIGHW~ 
t",HIBIT NO • .",--_'L..6.-__ ,....."" .... 
DATE.. ;a-,a-n 
BIll NO. 58/23 ..... 

Amendments to Senate Bill 123 
Introduced Bill 

At the Request of the Department of Justice 

Prepared by Peter Funk 
Assistant Attorney General 

February 1, 1989 

1. Page 1, line 7 

Following: "JUSTICE~" 

Insert: "AND CREATING A MISDEMEANOR OFFENSE FOR 

FAILING TO RETURN SUCH A CERTIFICATE FOLLOWING 

ACTUAL NOTICE OF THE DEPARTHENT' S DEMAND FOR THE 

RETURN~" 

2. Page 6, line 3 

Following: "certificate." 

Insert: "provided the owner has returned the 

certificate to be cancelled." 

3. Page 6, line 3 

Following: (change made in No. 2 above) 

Strike: (all language through line 11) 

4. Page 6, line 3 

Following: (change made in No. 2 above) 

Insert: "Any person who fails to return a certificate 

of ownership issued with an error caused by the 



department after receiving actual notice of the 

department's demand for the return of the 

certificate is guilty of a misdemeanor and shall be 

fined in an amount not to exceed $500. 

-2-



SENATE HIGHWAYS 
~XHIBIT NO._S= ___ ~_ 

Mn_=;)_':-...AIi!!:d:l--~8u5~ 
!1ll MO._ ;S f3 ld 3 

Amendments to Senate Bill No. 123 --~~~aa~ .. 
First Reading Copy 

Requested by Department of Justice 
For the Committee on Highways and Transportation 

Prepared by Peter Funk, Assistant Attorney General 
February 2, 1989 

1. Title, line 7. 
Following: "JUSTICE;" 
Insert: "CREATING A MISDEMEANOR OFFENSE FOR FAILING TO RETURN A 

CERTIFICATE FOLLOWING ACTUAL NOTICE OF THE DEPARTMENT'S . 
DEMAND FOR THE RETURN;" 

2. Page 5, line 25. 
Following: "ill" 
Insert: "(a)" 

3. Page 6, lines 3 through 11. 
Strike: ". The" on line 3 through "department." on line 11 
Insert: "if the owner has returned the certificate to be 

cancelled. 
(b) Any person who fails to return a certificate of 

ownership issued with an error caused by the department 
after receiving actual notice of the department's demand for 
the return of the certificate as required by subsection 
(8)(a) is guilty of a misdemeanor and upon conviction may be 
fined an amount not to exceed $500." 

1 sb01320l.alh 




