
MINUTES 

MONTANA SENATE 
51st LEGISLATURE - REGULAR SESSION 

COMMITTEE ON PUBLIC HEALTH, WELFARE AND SAFETY 

Call to Order: By Chairman Hager, on February 1, 1989, at 
1:00 p.m. 

ROLL CALL 

Members Present: Senators: Tom Hager, Chairman: Tom 
Rasmussen, Vice Chairman, J. D. Lynch, Matt Himsl, Bill 
Norman, Harry V. McLane 

Members Excused: Bob Pipinich 

Members Absent: None 

Staff Present: Tom Gomez, Legislative Council 
Dorothy Quinn, Committee Secretary 

Announcements/Discussion: None 

HEARING ON SENATE BILL 15 

Presentation and Openin~ Statement by Seonsor: Senator Mike 
Halligan, Senate D1strict '29, adv1sed that the 
substance of the bill is that upon the sale or transfer 
of ownership of a dwelling not otherwise required to 
have a smoke detector, the seller shall certify that 
the dwelling is equipped with a smoke detector. Cost 
has never been a factor. The intent of the bill is to 
make sure that mobile homes, as well as other 
dwellings, are equipped with a smoke detector. He 
believes some amendments are needed to clarify 
liability if a smoke detector is not in place when the 
transfer occurs. It is believed the certification 
would be part of the realty transfer certificate that 
is normally filed in every sale of property. 

List of Testifying Proponents and What Group they Represent: 
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Tom Hopgood, Montana Association of Realtors 
Cort Harrington, Montana Association of Clerks and 

Recorders 
Gene Phillips, Montana Land Title Association 
Michael Sherwood, Montana Trial Lawyers Association 
Tim Bergstrom, Montana State Firemen's Association 

and Montana State Council of Professional 
Firefighters 

Lyle Nagel, Montana State Volunteer Firefighters 
Association 

Chuck Stearns, City of Missoula 
Ray Blehm, State Fire Marshal 

List of Testifying Opponents and What Group They Represent: 

Vera Cahoon, Missoula County Freeholders 

Testimony: 

Tom Hopgood stated the Association of Realtors believes 
every house, dwelling and building should be equipped 
with a smoke detector. However, they have some 
problems with the bill from a liability standpoint, ie 
the agent to the seller. Mr. Hopgood passed out some 
proposed amendments. (Exhibit '1). As drafted, the 
bill would have the seller or his agent certify on the 
Realty Transfer Certificate that the dwelling is 
equipped with a smoke detector. In most cases that 
certificate is not prepared by the seller, but rather 
by the lawyer, the realtor or sometimes by the title 
company. The amendments state that the certificate 
shall be made by affidavit and it shall be a separate 
document which is signed by the seller. That affidavit 
is to accompany the Realty Transfer Certificate to the 
County Clerk and Recorder's office. He stated this 
amendment is acceptable to the title companies and 
clerks and recorders. They would endorse SB 15 with 
this amendment, and he recommended the committee pass 
it. 

Cort Harrington advised that the Montana Association of 
Clerks and Recorders also support this bill, but they 
do have some amendments. He furnished copies of the 
amendment to the committee (Exhibit '2), and explained 
the various changes. He stated they would have no 
objection to the certificate being a separate 
affidavit. He urged the committee to support the bill 
with the proposed changes. 

Gene Phillips, an attorney from Kalispell, stated the groups 
he represents would support SB 15 with the amendments 
as proposed by Mr. Hopgood and Mr. Harrington. 



SENATE COMMITTEE ON PUBLIC HEALTH, WELFARE AND SAFETY 
February 1, 1989 

Page 3 of 12 

Michael Sherwood stated his association supports this 
legislation because ultimately they are the plaintiffs' 
attorneys who represent people who have been killed or 
burned. It is hoped this bill would drastically reduce 
the severe injuries that they have seen in their 
clients. 

Tim Bergstrom stated that for the committee's information 
figures furnished by the National Fire Protection 
Association in 1987 in the United States there were 
5,810 deaths due to fires. Of those deaths, 80% 
happened in the home. Early detection of fire is of 
paramount importance. He stated he hoped the committee 
would give affirmative consideration on SB 15. 

Lyle Nagel stated he believed there would be a number of 
people alive today if fire detectors had been in place. 
He strongly urged support of this bill. 

Chuck Stearns, Finance Director and City Clerk of Missoula, 
stated he was appearing for the Missoula Fire Chief, 
who is a strong supporter of this bill. In addition, 
the City Council, County Commissioners, and rural fire 
districts have adopted a comprehensive fire master plan 
in preventive measures for a major focus of that plan. 
This legislation will fit very well in that planning 
scenario. 

Ray Blehm, State Fire Marshal, provided the Committee with a 
report showing statistics from the Montana Fire 
Information Reporting System. (Exhibit #3). He 
believes Montana is making headway in education and use 
of smoke detectors. He believes if smoke detectors are 
maintained they will do an adequate job of warning 
people. 

Vera Cahoon stated she is neither a proponent or opponent. 
She stated the purpose of the bill is to save lives. 
It is her contention that if the seller has the smoke 
detector in running order, and the buyer does not 
maintain them, then the detectors are useless. She 
believes that all the bill is doing is saying a smoke 
detector must be there, and will not solve the problem. 

Questions From Committee Members: Senator Hager asked 
Senator Halligan if the definition for smoke detector 
was correct - a device that detects visible or 
invisible particles of combustion. Senator Halligan 
stated it was out of the National Fire Codes. The 
definition describes both types of fire detectors that 
are available. 
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Closing by Sponsor: 

Senator Halligan stated that education plays a vital 
role in implementation of this bill. It does not 
intend to force people to make this work, but they must 
use common sense. He advised there are about 26,000 
transfers of property every year, and hopefully there 
will be more and more homes covered as the property 
transfers occur. He asked for favorable consideration 
of the bill. 

HEARING ON SENATE BILL 207 

Presentation and Opening Statement b¥ S~onsor: Senator Bob 
Brown advised that he is the pr1nc1pal sponsor of the 
bill which requires the installation and maintenance of 
smoke detectors in rental units. There is an amendment 
in the law adding that a landlord must install an 
approved smoke detector in each dwelling under his 
control. This bill was prompted by a tragedy that 
occurred in Kalispell last fall where four members of 
the family died in a fire. He believes the need for 
this kind of legislation is great. He furnished a 
handout with statistical information which he reviewed. 
(Exhibit #1) 

List of Testifying Proponents and What Group They Represent: 

Tom Hopgood, Montana Association of Realtors 
Lyle Nagel, Montana State Volunteer Firefighters 

Association 
Tim Bergstrom, Montana State Council of Professional 

Firefighters and Montana State Firemen's 
Association 

Ray Blehm, State Fire Marshal 
Michael Sherwood, Montana Trial Lawyers Association 
Chuck Stearns, City of Missoula 

List of Testifying Proponents and What Group They Represent: 

Julie Hacker, Missoula County Freeholders 

Testimony: 

Tom Hopgood stated that his group supports SB 207 since they 
feel that the installation of smoke detectors is 
something for which the landlord should be responsible. 
However, they also believe that his responsibility 
should be within the bounds of reason. As drafted, 
this bill not only requires the landlord to install the 
smoke detector, but also to maintain the smoke detector 
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in working order. The amendment his group proposes 
requires the landlord to install the smoke alarm and to 
verify it is in good working order upon the 
commencement of any new lease. Mr. Hopgood furnished a 
copy of the amendment to the committee (Exhibit #2). 

Lyle Nagel stated he would like his association to go on 
record as supporting SB 207. 

Tim Bergstrom stated that he would like his organizations to 
go on record as supporting SB 207. 

Ray Blehm, State Fire Marshal, referred to the handout he 
furnished previously for SB 15. He went over the last 
three pages pointing out items that were pertinent to 
this bill. He stated the reason for pointing out this 
material is so the committee will understand that this 
bill does not add a whole new layer, but under the 
landlord-tenant section of the code the landlord now 
has the responsibility of supplying the smoke detector. 
He believes the bill will save lives, and seeks support 
for it. 

Michael Sherwood stated that his group supports SB 207 on 
the same grounds that they supported SB 15. 

Chuck Stearns, Finance Director and City Clerk of Missoula, 
stated that on behalf of Fire Chief Charles Gibson he 
would like to express support of SB 207 and added that 
this bill would be consistent with the area-wide fire 
master plan that was adopted within the past two years. 

Julie Hacker stated that her group does not oppose the idea 
of smoke alarms or saving people's lives. They 
question the liability of the landlord, the guarantee 
that the equipment will be maintained in good working 
order: and they wonder what is the responsibility of 
our citizenship to have to look after the safety of 
themselves and their families. They question the need 
of expensive lawmaking to make people take care of 
themselves. She listed their concerns in Exhibit #3. 

Questions From Committee Members: 

Senator Hager asked how this bill can be enforced and what 
penalties might there be. Senator Brown responded that 
the enforcement is contained in the amendment. Mr. 
Hopgood advised that under the Landlord-Tenant Act the 
tenant is given certain remedies when the landlord does 
not maintain the dwelling as required under the act. 
The tenant may deliver a written notice to the landlord 



SENATE COMMITTEE ON PUBLIC HEALTH, WELFARE AND SAFETY 
February 1, 1989 

Page 6 of 12 

listing the breach. The landlord must remedy the 
situation or the rental contract can be terminated. 
Senator Hager wondered if there is no option other than 
to terminate the rental agreement. Mr. Hopgood stated 
that the tenant can also recover any actual damages. 

Senator Norman questioned the language of the amendment, as 
to the obligation of the landlord to see that the 
device is in good order when the tenant moves in, but 
no obligation to maintain it. Mr. Hopgood stated that 
if the smoke d~tectors were not in good order when they 
were installed, then the landlord would be in breach of 
his duty to the tenant. 

Closing by Sponsor: 

Senator Brown stated that for the record he would like to 
state that Kalispell City Fire Chief Ted Wagner and 
Building Inspector Duane Elkins had both planned to be 
present but because of the weather were unable to come. 
He added that they had planned to testify in support of 
SB 207. 

HEARING ON SENATE BILL 204 

Presentation and Opening Comments b~ Sponsor: Senator Bill 
Norman, Senate District ,28, a vised that this bill is 
a revision of current law relating to donating of 
bodily organs. This law is a new concept of adjusting 
to the reality of modern technology. These laws often 
require some additional amendment or clarification, and 
that is what this bill is directed towards. The 
amendments are addressed to the medical and also the 
legal aspects. The bill tries to ascertain the 
availability of the organs without violating the law or 
offending people or the rights of someone facing death. 

List of Testifying Proponents and What Group They Represent: 

Diana Dowling, Montana Commission on Uniform State Laws 
Jerome Loendorf, Montana Medical Association 
Elaine Shea, Montana Eye Bank 
Steve Browning, Montana Hospital Association 
Bill Leary, Self 
Mickey Nelson, Montana Coroners Association 
Joe Mazurek, Commissioner, National Conference on 

Uniform State Laws 

List of Testifying Opponents and What Group They Represent: 

None 
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Testimony: 

Diana Dowling advised that she was specifically representing 
Robert E. Sullivan, a member of the Montana Commission 
on Uniform State Laws of Missoula, who is an expert in 
this area. Mr. Sullivan was unable to attend because 
of weather conditions. She stated this bill is a 
product of the National Conference of Commissions on 
Uniform State Laws, which Conference has been in 
existence for over 97 years, with. about 300 lawyer 
members. The Montana members are appointed by the 
Governor and present members are Bob Sullivan, Senator 
Joe Mazurek, and herself. The Uniform Anatomical Gift 
Act was adopted in 1968 and Montana adopted it in 1969. 
All 50 states have adopted this Act. The purpose of 
the 1987 amendments is that the 1968 law was criticized 
because of the many technological advances and there is 
a greater demand for organs than there is a supply. 
There are about 10,000 people waiting at anyone time 
for organs. One of the first purposes of the 1968 Act 
and this act is to promote volunteer ism. It was 
achieved in the 1968 act, and it is achieved in the 
1987 revisions. Another purpose was to expand the 
opportunity to give, and it simplifies the method of 
making these gifts. A third purpose was to make sure 
that the decision of the individual controls. That 
individual can give or refuse to give. They can limit 
the gift to a part of the body or to the purpose of the 
gift. This individual control is now irrevocable. 
Another purpose of the bill was to aid in the 
permission of giving. In order to carry out the intent 
of this bill a provision was inserted giving the right 
to search for the document gift. She explained other 
particulars regarding penalties for selling or 
purchasing organ parts. According to Ms. Dowling, most 
of the bill is simply for clarification purposes. She 
reviewed the various sections denoting changes. She 
submitted two pages of proposed amendments offered by 
Commissioner Sullivan (Exhibit ill. She stated for the 
record that because she is a state employee, she was on 
vacation time from her state job in representing the 
Uniform Law Commission. 

Jerry Loendorf stated he was appearing on behalf of the 
Montana Medical Association. He stated they have 
reviewed the bill in its entirety and believe it makes 
good amendments to the present law. He believes it 
contains protection which such a bill should contain, 
ie the physician who determines the time of death is 
not the physician who will retrieve the organ unless 
the person who is making the donation has specifically 
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requested that physician to retrieve the organ. The 
provision of the bill he wished to discuss was Section 
12 regarding routine inquiry and required requests. He 
pointed out one provision of the current law, found in 
Section 1. It states the administrator of a hospital 
is required to establish a written protocol for the 
identification of potential organ donors. It must 
encourage discretion and sensitivity with respect to 
the circumstances, views and beliefs of family of 
potential organ donors. Section 12 is labeled "Routine 
Inquiry and Required Request". The first requirement 
in Section 12 is that when'a person is admitted to a 
hospital he must be asked if he is an organ or tissue 
donor. It is assumed it would be handled on the 
regular information sheet. Section 12 goes on to state 
that if the answer to that question is yes, then the 
hospital then requests a copy of the document. If the 
answer was no, then no further inquiry is made at that 
time. The hospital representative must then check with 
the attending physician before going further, and if 
the attending physician consents, then they can discuss 
with the patient the option to make or refuse to make a 
donation. The reason for checking with the attending 
physician is that there may be circumstances where it 
would cause the patient a lot of concern to be asked at 
that time if they wish to make the donation of an 
organ. In Subsection 2 of Section 12 regarding 
required request he stated they believe at least one 
amendment should be made which is one submitted by 
Commissioner Sullivan. The provision says that if at 
the time or near the time of death of the patient there 
is nothing in existence at the hospital indicating that 
the person has refused to make an anatomical gift, the 
hospital administrator is required to discuss that 
option with the family. The administrator is given one 
out in the bill. If the patient's organs are not in 
condition to be useful, then the hospital administrator 
would not have to ask. Be stated his group believes 
one additional out should be given to the hospital 
administrator, and that is in one of the amendments 
that are proposed. It would add that if there are 
medical or emotional conditions under which the request 
would contribute to severe emotional distress, then in 
that situation a hospital administrator or his 
representative would not have to talk to the family 
about it. The inquiry has to be done with sensitivity 
and must consider the emotions of the people and also 
their religious beliefs. He stated with the addition 
of that amendment they would support this bill. Be 
concluded there are numerous other amendments proposed 
by Commissioner Sullivan and his group would approve 
all of them. Be believes the bill is a good one. It 
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requires some type of documentation, yet it allows the 
donor to revoke the gift orally. 

Elaine Shea stated she is headquartered in Missoula and 
serves the entire state of Montana. Montana Eye 
Bank Board of Directors support the concept in general 
of this bill and they endorse the spirit of this 
proposal. Required request which was enacted in 
October, 1987, has worked very well. She stated 525 
corneas were donated during 1988 in Montana. 325 were 
able to be transplanted. Tissue donation to the Eye 
Bank has increased 63% since the passage of required 
request, yet there is a critical shortage of corneas 
nationally. She stated they do have a question about 
Section 12, page 17, line 3, regarding who is the 
attending physician. They feel a definition or 
clarification is needed. They also have a concern 
about the practicality of checking with the physician 
each time consent is required. They appreciate the fact 
that the emphasis is on the donor in this bill - the 
individual makes the decision. They questioned whether 
routine inquiry would work best for the Montana Eye 
Bank. 

Senator Hager advised that he had a Facsimile 
Transmission from Paul Buch, M.S., Technical Director, 
Montana Eye Bank Foundation, which he read to the 
committee: "I would like to emphasize that the 
requirement for enucleators to be licensed by the state 
board of medical examiners (page 4, line 7) be deleted. 
The enucleators with the Montana Eye Bank Foundation 
are volunteers and licensure would be detrimental to 
our program." 

Steve Browning advised that he had chance to read Dean 
Sullivan's amendments. He stated he is testifying on 
behalf of SB 204, but stated there were three 
amendments he wished to bring to the attention of the 
committee. The most significant amendment is on page 
16, line 22 (1) regarding routine request. He stated 
that they have received a number of calls with health 
officials who are involved with dealing with patients 
in connection with organ transplants. He pointed out 
that when applying for a Montana Drivers License you 
are asked whether or not you wish to donate your organs 
and it is so designated on the drivers license if you 
do. The point he wished to make is that the best time 
to ask a person about donating their organs is when 
they are healthy. He submitted to the committee a 
letter from Montana Deaconess Hospital which states 
liThe fear and uncertainty this creates in patients who 
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are admitted for routine procedures will be tremendous 
and far outweighs any benefit." (Exhibit '2). He 
suggested that Subsection 1 should be deleted. One 
other amendment would be on page 11, Subsection 3, line 
7. He suggested a nurse be added to the list of health 
care personnel. It was indicated that nurses are 
usually contacted in these cases. The third amendment 
suggested is page 14, line 25, in cases where recording 
equipment is not available to have the conversation 
witnessed by two people who could hear the 
conversation. 

Bill Leary advised that he was appearing on behalf of 
himself as well as Senator Ray Lybeck of Kalispell who 
could not be here. He stated that he was representing 
the Montana Hospital Association at the time of the 
implementation of the original act, and was involved in 
the structure of the act. He believes that Senator 
Lybeck would agree that it is time to amend the act, 
bring it up to date, and would agree with Dean 
Sullivan's recommendations as well as some of the 
others mentioned today. His only suggestion for a 
potential amendment regards the granting of the donor 
card to those 18 years or under. He noted page 2, line 
14, did not specify anything regarding underage 
applicants, and this should be addressed. He stated he 
supported the passage of the bill. 

Mickey Nelson stated the Montana Coroners Association 
supports the bill with the amendments added. He stated 
their one problem area was on page 18, Section 3 (a), 
line 7. He sees no reason for other people being given 
the authority to go through the property of a deceased 
person other than the coroner. Page 15, Section 11, 
line 14, appears to him to be rather broad. He 
believes it should either be a family member or the 
coroner, rather than local public health official. 

Senator Joe Mazurek, Senate District ,23, stated he is a 
Commissioner on the National Conference on Uniform 
State Laws, stated that Ray Lybeck would have passage 
of this legislation high on his agenda. He stated he 
was also contacted by Dean Sullivan and one of the 
issues very important to him regards routine inquiry. 
He stated that issue was debated very strenuously on 
both sides before this act was ever adopted, and he 
believes the National Conference of Commissioners on 
Uniform State Law came down on the side that the public 
benefit derived from routine inquiry outweighs the 
uneasiness that someone employed at a hospital may 
encounter in making the inquiry. He stated Dean 
Sullivan played a critical role in the drafting of 
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this, has traveled around the country and testified at 
legislatures, and has attended many meetings of medical 
societies and organ procurement organizations. It was 
Senator Mazurek's opinion that Dean Sullivan would 
strongly feel that Subsection 1 of Section 12 should 
not be deleted. He urged serious and favorable 
consideration of SB 204. 

Elaine Shea of the Montana Eye Bank advised she wished to 
clarify that Hawaii passed this version with only the 
deletion in reference to checking with a physician. 
They did not delete the whole routine inquiry. 
California deleted the whole routine inquiry. She also 
added that Dean Sullivan is a cornea recipient. 

Questions From Committee Members: 

Senator Lynch stated he has received several calls regarding 
the routine inquiry. He stated a constituent from 
Columbus Hospital informed him that this decreased the 
number of people who wanted to donate. He wondered if 
the routine inquiry could be a detriment to the 
program. 

Senator Norman stated he did not believe it would be a 
detriment. Elaine Shea stated required request 
situations are very low in Montana. She stated there 
is no real need to change. According to Ms. Shea, 
required request substantially increased tissue 
donations. Organ donation is down nationally and it is 
down in the state. She feels routine inquiry is a way 
of tracking identification of donors ahead of time. 
She stated that the Montana Eye Bank is supporting Bob 
Sullivan's amendments, and the concepts of this bill. 

Senator Lynch and Senator Himsl expressed concern over the 
questioning of persons upon entering the hospital. 

Senator Rasmussen referred to Section 11, page 15, line 20, 
and wondered if after the official has made a 
reasonable effort to locate records, do they start 
"harvesting"? 

Senator Norman replied by referring to Section 10, that they 
first make a reasonable effort to find if they want to 
use the body organ, then they look at the medical 
records of the patient, and if the patient has not 
expressed an interest in donating, they would then ask 
the spouse. The spokesman for the patient or the 
deceased should be identified before they proceed. 

Discussion: Chairman Hager advised that he would like to 
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continue the hearing on SB 204 in Executive Session on 
Friday, February 6, 1989, at about 2:00 p.m. He 
recessed the hearing. 

Amendments and Votes: None 

Recommendation and vote: None 

ADJOURNMENT 

Adjournment At: 3:00 p.m. 

TH/dq 

senmindq.201 
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ISENATE BILL 15 

AMENDMENT 

Section 1. Definitions -- certification of smoke detectors 

upon sale of dwellings -- prohibition of recording transfer 

without certificate -- liability. (1) In this section, the 

following definitions apply: 

(a) "Dwelling" means a building or portion thereof that 

contains not more than two dwelling units. 

(b) "Dwelling unit" ~eans a building or portion thereof 

that contains living facilities with provision for sleeping, 

eating, cooking, and sanitation for not more than one family. 

(c) "Smoke detector" means a device that detects visible or 

invisible particles of combustion. 

(2) Upon the sale or transfer of ownership of a dwelling 

not otherwise required to have a smoke detector, the seller shall 

certify, BY AFFIDAVIT, that the dwelling unit is equipped with a 

smoke detector. 

(3) The ee~~i~ie~~ie~ AFFIDAVIT required under subsection 

(2) SHALL ACCOMPANY m~s~-be-~eted-~~e~ the realty transfer 

certificate that is submitted to the county clerk and recorder 

with the instrument transferring title to the dwelling. The 

instrument may not be accepted for recording if the certification 

~s DOES not ACCOMPANY ~e~ed-e~ the realty transfer certificate. 

(4) A NEITHER THE seller NOR HIS AGENT, is fte~ liable in a 

civil action for failure to comply with, 'or negligence in 



complying with, the requirements of this section. Evidence of 

such failure or negligence is not admissible in a civil action. 

Section 2. Section 15-7-305, MCA, is amended to read: 

"15-7-305. Certificate of county clerk and recorder. (1) 

The county clerk and recorder shall cause to be executed by the 

parties to the transaction or their agents or 'representatives a 

certificate declaring the consideration paid or to be paid for 

the real estate'transferred. 

(2) (a) No instrument or deed evidencing a transfer of 

real estate may be accepted for recordation until the certificate 

has been received by the county clerk and recorder. If the 

property being transferred is a dwelling, the certificate must 

ee~~ei~ BE ACCOMPANIED BY the certification reguired by [section 

.!..h 
etc. 

-?-



AMENDI1ENT TO 58 15 

1. P2 line 4 
Fol1owin~r "to the dwellin~l" 
Delete: t.hrOllgh line 7 
Insert: "It may be presumed by the county clerk and recorder that the 

parcel being transferred is not a dwelling if the certHication required 
under subsection (2) is not contained in the realty transfer certificate. 
The count.y clerk and recorder is not required to inquire concerning 
whether the parcel being transferred is a dwelling." 

2. P2 line 23 
Following: "[section 11M 
Insert: "It may be presumed by the county clerk and recorder that the 

parcel being t.ran~jferred is not a dwelling if the certification required 
under subsection (2) is not contained in the realty transfer certificate. 
The count.y clerk i:Jnd recorder is not. required to inquire concerning 
whether the parcel being transferred is a dwe 11 i ng." 

3. New Section applicability date. This act applles to deeds executed 
after the effect iv!:, date of this ;:tct. 

/ 
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EXCEPTIONS: 

. 1. Sprinklers are not required in bathrooms 
not greater than 55 square feet. 

2. Sprinklers are not required in guest rooms 
which have direct exi t to the exterior of the 
building, when such building has all floors 
used for human occupancy located less than 
75 feet above the lowest level of fire 
department vehicle access. 

1002.9.2 USE GROUP R-2: In all buildings or 
structures or portions thereof Use Group R-2. 

Exception: : 

Sprinklers are not required in bathrooms 
not greater than 55 square feet area. 

Smoke Detectors 

A 1988 study has revealed that fire deaths 
have been reduced by 62 percent in the 10 
years since Montgomery County, Maryland, 
required smoke detectors in all residential 
properties. During that time, no one has died 
in a house fire where detectors were properly 
located and maintained and where occupants 
have evacuated when the detector warning 
sounded, according to Fire Education 
Specialist Mary Marchone. The population of 
Montgomery County is 680,000. 

County fire officials became convinced in 
the early 70's that the number of residential 
fi.!e deaths could be significantly reduced if 
smoke detectors were required. At the time, 
however, detectors were unattractive, 
expensive, and unproven. As smoke detector 
technology improved and costs decreased, 
County officials pushed to pass a law that 
would reduce fire deaths. On September 14, 
1976 Montgomery County was the first 
jurisdiction of its size to adopt a law requiring 

2 

the installation of smoke detectors in all 
residences. The smoke detector law went into 
effect July I, 1978. . 

Once the County Council passed the law, 
the Department of Fire and Rescue Services 
began .an· extensive public education 
campaign with the cooperation of the media, 
the public schools and the community. The 
County provided 1,100 smoke detectors to 
low-income families and gave advice on how 
to install and maintain them. 

In 1984 a study conducted in Montgomery 
County, MD and Fairfax County, V A by Johns 
Hopkins School of Public Health concluded 
that laws requiring installation of smoke 
detectors in all homes could reduce the risk of 
fire deaths, because homeowners generally 
comply. In both counties, the study found 
that people who knew or assumed that smoke 
detectors were required by law were more 
likely to have them. 

The law requires that owners install a smoke 
detector outside of sleeping areas and in 
stairways leading to occupied areas. Owners 
who do not have detectors or who fail to keep 
their detectors in working order can be fined 
up to $250.00. Fire officials caution that many 
households may have detectors which are not 
working or are poorly maintained. 

Fire officials are currently educating the 
public on the importance of checking smoke 
detectors periodically to assure that they are 
working properly. The County also provides 
smoke detectors to the elderly and low
income families. Legislation is currently 
pending that would require smoke detectors 
on every story of a residence. 

Article from: Communications Link, ISFSI, 
Vol IX, Issue 25,6/28/88. 

Correction: 
In the June issue we printed that there had 
been a complete burnout of' an 11 story 
structure. The Poudre Fire Authority in 
Colorado advised us that in actuality it was 
the burnout of a room within the structure. 
Please pardon our error. 

OLS Newsletter July 1988 



Smoke Detector Program 
Saves Lives 

Becky Baker, Building Official, City of Fed
eral Heights, Colorado, reports that on rv:arch 
11, 1988, firefighters from Federal HeIghts 
Fire Department installed a free smoke detec
tor in the home of Catherine Hutchinson, age 
80, as part of a Smoke Detector Program in 
which each city resident is personally con
tacted by firefighters to determine if they need 
a detector. Two hours after firefighters in
stalled the new detector in her home, a fire 
broke out in Mrs. Hutchinsons's kitchen. The 
alarm sounded, alerting Mrs. Hutchinson and 
she was able to extinguish the fire before any 
significant damage was done. 

According to Ms. Baker, the detectors w~re 
purchased through a grant from Commumty 
Development Block Grant Moni~s by !he 
Thornton Fire Department, a neIghbonng 
jurisdiction. An agreeme~t between th: two 
departments made it posslble for the CIty of 
Federal Heights to complete the second ph~se 
of its residential detector program-the flrst 
phase was initiated by the Business Depart
ment and covered all apartments. 

Ms. Baker noted that not only does this 
incident offer support for establishing a 
smoke detector program, it demonstrates 
what positive results can be achieyed when all 
city fire departments work together. 

Note: Article from, Building Standards, 
May-June 1988. 

OLS Newsletter August 1988 

Fire Services Caucus 
Receives Education on 
Sprinklers and OLS 

Jim Dalton, Director, Operation Life Safety, 
recently participated in a Fire Services Caucus 
Seminar in Washington, D.C. The seminar 
and luncheon, sponsored by the National Fire 
Sprinkler Association, was held at the 
Rayburn House Office Building on August 2, 
1988, and attracted a number of members of 
the Congressional Fire Services Caucus. . 

Program pres en tors included John A. Vm
iello, President, National Fire Sprinkler Asso
ciation, John "Sonny" Scarff, Director of Fire 
Protection, Marriot Corporation, Jim Dalton 
from OLS, and Ken Lauzier of the Architect of 
the Capitol's Office. Congressman Curt Wel
don (R-P A) moderated the session and asked· 
associates Congressman Doug Walgren (D
PAl and Sherwood Boehlert (R-NY) to speak 
to the group. . 

The Congressional Fire Services Caucus, 
initiated by freshman Representative Curt 
Weldon (R-PA) , hopes to provide a much 
needed federal focus on fire problems in the 
United States. Over 200 Senators and Repre
sentatives from both parties have joined to
gether on this non-partisan issu:, ma~ing this 
the third largest caucus on Capltol Hill. 
.seminar attendees included Clyde Bragdon 

of the U.S. Fire Administration; Garry Briese, 
Executive Director, International Association 
of Fire Chiefs; and Ed McCormack, Executive 
Director of the International Society of Fire 
Service Instructors .. 

The Race for 2nd Vice President is 
on! 

5 ee Pages 4 through 7 for 

The Candidates Positions on OL5 

3 
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PROJECT SMOKE DETECTOR 

Would you believe that every single 
family residence iri Takoma Park,Mary
land, has an operating smoke detector? 
Well, it's true. In a public frre safety 
education program that took 2 1/2 
years to complete, members of the 
Takoma Park Volunteer Fire Depart
ment inspected every home in its frrst 
due area for compliance with the 
Montgomery County smoke detector 
ordinance. That effort found career and 
volunteers of the department visiting 
3,575 homes to survey, inspect, replace 
batteries and give away smoke detec
tors. 

How did this program come about? In 
early 1984 a comparative study of 
smoke detectors was done between 
Fairfax County Virginia, and Montgom
ery County, Maryland to determine the 
effect a community with compliance 
(Montgomery) and one without a man
datory law. Part of that study included 
a random survey of properties in each 
county. In Montgomery County, it was 

. shown that older properties, built before 
the smoke detector law was passed, had 
a high percentage of non-compliance. 
Another important part of the study 
found that many of the detectors in 
place did not function. Most of the 
single station battery type failed be
cause of a dead battery. 

- PEORIA ADOPTS ORDINANCE 

The City of Peoria, IllinOis has recently 
adopted an ordinance requiring all 
buildings except R3 and Group M above 
2500 square feet or above two stories to 
be equipped with an automatic sprin
kler system, This ordinance allows 
smaller buildings with low-hazard occu
pancies to utilize plastic approved pip-

4 

ing. To enhance the ordinance's effec
tiveness, fire walls in these buildings 
have been increased from two- to four
hour rating. No trade off or reduction 
in access, water'supply, or other con
structions features has been imple
mented. 

JOINT FIRE RESEARCH UNDERWAY 
(The National Scene) 

The Center for Fire Research at the 
National Bureau of Standards and the 
Gypsum Association are conducting a 
joint research project at the center in 
Gaithersburg, Maryland. 

A fire protection engineer from the 
Gypsum Association is working at the 
center to develop computer models 
which predicts the effects of fire on wall 
assemblies. The association is particu
larly interested in stUdying how effec
tively gypsum wall board acts as a fire 
barrier. 

The Gypsum Association, headquar
tered in Evanston, Illinois, conducts 
technical research programs in fire, 
sound and structural testing of gypsum 
products and related accessories. 

The fire protection engineer Will be at 
the fire research center for approxi
mately two years under the bureaus 
Research Associate Program. 

This program provides an opportunity 
for people from industry, universities, 
technical societies and other organiza
tions to conduct cooperative research at 
the bureau on programs of mutual 
interest, wi~ salaries paid by sponsors. 

For additional information contact: Jan 
Kosko, National Bureau of Standards 
GaitherSburg, MD 20899. 
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B 

I 
B 

I 

head above the openings on the tenant side. The sprinkler system may be supplied 
from the domestic water supply if of adequate volume and pressure . 

3. Vertical openings need not be protected if the building is protected by an 
approved automatic sprinkler system. 

B I 4. BASEMENT ACCESS OR SPRINKLER PROTECTION 
An approved automatic sprinkler system shall be provided in basements or 

stories exceeding 1500 square feet in area and not having a minimum of 20 square 
feet of opening entirely above the adjoining ground level in each 50 lineal feeror 
fraction thereof of exterior wall on at least one side of the building. Openings shall 
have a minimum clear dimension of 30 inches. 

B 

I 
B 

I 
B 

I 
B 

I 
B 

I 
B 

I 

If any portion of a basement is located more than 75 feet from required 
openings, the basement shall be provided with an approved automatic sprinkler 
system throughout. 

5. STANDPIPES 
Any buildings over four stories in height shall be provided with an approved 

Class I or Class III standpipe system . 

6. SMOKE DETECTORS 
Smoke detectors confonning to U.B .C. Standard No. 43-6 shall be installed in 

dwelling units and guest rooms of Group R, Division 1 Occupancies and in 
lodging houses of Group R, Division 3 Occupancies. Detectors shall be centrally 
lOcated on the ceiling or wall of the main room or sleeping area. Where sleeping 
rooms are on an upper level, the detector shall be placed at the center of the ceiling 
directly above the stairway. All detectors shall be located in accordance with 
approved manufacturer's instructions. When actuated, the detector shall provide 
an alarm within the dwelling unit or guest room. 

Required smoke detectors shall receive their primary power from the building 
wiring when such wiring is serviced from a commercial source. Wuing shall be 
pennanent and without a disconnecting switch other than those required for 
overcurrent protection. When approved, battery-operated smoke detectors may 
be installed. 

B 7. SEPARATION OF OCCUPANCIES 
I 
B 

I 
B 

I 

Occupancy separations shall be provided as specified in Section 503 of the 
Building Code. When approved by the chief, existing wood lath and plaster in 
good condition or lIl-inch gypsum wallboard may be acceptable where one-hour 
occupancy separations are required. 
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• 70% of those Injuries OCcur In residential fires . 

l,.;Ll I I ',:),; . ..,. 

• a large percentage of those Injured will be fire fighters 
• fire causes $3 billion in property loss In residential structures 

a~~ . 
• 6,CXX)fire deaths annually 
• 80% of these occur in residences (apartments. townhouses. 

hotels. motets and single family homes) 
• 50% Of those killed by fire are the elderly. handicapped, 

Intoxicated or children 
• on on average four children die each day from fire 
• most victims die from toxic fumes, not from being burned 
• 70% of fotol resldentlol fires originate In bedrooms or nvlng 

room. 
• smoking 15 the leading cause Of fatcl residential fires 
• 0 significant percentage of fire fighter deoths result from resi

dential fires 
• over 250.CXX) people ore Injured by fire each year 
• annuolly, fire services. fire losses. Including Insurance and 

business in1erruptlon. etc. costs $36 to $46 billion. 
• each year 126,000 people suffer the psychological trauma of 

fire 
• over 2.5 mll1ion fires ore reported each year 
• fl:J:)tm of those occur In residential structures 
• 25% of existing homes are not protected by smoke detectors 
• less than 1% are protected with sprinkler systems 
• only 2.0c0 hotels and motels out of 57,000 hove sprInkler 

systems 
• the presence of smoke detectors In a fire will Increase the 

ehcnces of survival by 50% 
• the presence of fast-response sprinklers and smoke detectors 

In a fire will Increase the chance of survlvol by 74% 

-

The obove de5er1ptlon of the fire problem ond the avo liable facts apply to the 
United Stotesos o whole. Individual &tates ond communities will differ. therefore, 
programs to solve the problem should be follored to the IndivIdual states or 
communities. 

P.11/21 



SEJtt\TE HEAlTH & WEJ.FAfti 
EmSll ItO. ~ 
DATE. ~Z It 2 :. 

/' SENATE BILL 207 Bill NO.. d 0 1 .' "-"'''~<;' . '---~;..J. ___ "'hm_.· . /;. 

AMENDMENT 

1. Page 2, line 13. 
Subsection (g): (9) install an approved smoke detector in 

each dwelling unit under his control. Fe~~ew~~g-i~~~a±±a~ie~7 
~fie-~a~e~ere-~fia~~-maf~~af~-~fie-~meke-ee~ee~er-f~-worki~g-ereer. 
THE LANDLORD IS TO VERIFY UPON COMMENCEMENT OF ANY LEASE AGREE
MENT FOR ANY DWELLING UNIT UNDER HIS CONTROL THAT THE SMOKE 
DETECTOR IS IN GOOD WORKING ORDER. For purposes of this subsec
tion, an approved smoke detector is a device that is capable of 
detecting visible or invisible particles of combustion and that 
bears a label or other identification issued by an approved 
testing agency having a service for inspection of materials and 
workmanship at the factorv during fabrication and assembly. 

, "''/ 



WITNESS STATEMENT 

PHONE : __________________________ _ 

REPRESENTING WHOM?~. ~. ~eh:4~ 2 
APPEARING ON WHICH PROPOSAL: SIS:J. 6 -1 

----~~--~)~-----------

00 YOU: SUPPORT? ___ _ AMEND? ---- OPPOSE?~ __ _ 

CO~~ENTS: ___ -----------------------------------

L. ~.M -;1""j ~ ft'-<-?~,v,... n ~.:, ~/ ------

)1 . 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY. 



To: Mernb~rs 0£ the COlli~itt~= 

From: Brtan McCnllough, i:i 

2539 South Ridge 
HelenCl Hontana 

Re: SB 207 Requiring Smoke Detectors 

I am in support of the concept in this bill. 

My question is the lack of equity in not requiring this as a 
building standard in all dwelling units. Whenever a property js 
sold it must be checked by the local building inspector city/county 
to insure that the proper smoke detector is in pla~e. 

I do not feel it is fair to single out one segment of the 
population to insure that they have protection of smoke detectors 
nor is it fair to single out one type of property owner to insl11-e 
that have to make inprovements that other property owners do not 
have to make. 

Thank you for your time and fair consideration of this important 
issue. 
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• Montana 
Deaco."1i8SS 
Medical Center 
, 1 01 Twenty Sixth Slra,' South 
Great Falla, Montana 59406-5193 
406 761-1200 

DATE: January 31, 1989 

LETTER OF CONCERN 

TO: ,Senate Hearing Committee 

PROM: Montana Deaconess Medical Center 

RE: Senate Bill No. 204 - Anatomical Gifts 

Deal' Committee Members: 

As a medical facility which 18 very committed to the spirit of the pro
posed changes, and which has already adoptE d written procedures to 
comply with the spirit, we must voice a strong protest to paaslng the 
bill as proposed. 

There are various provisions which need clarification to enable those of 
us who are directly affected to comply without feal' of mistake. As I am 
sure everyone 1s aware. requesting anatomical gifts can be a sensitive 
process. and statutes mandatin~ inquiry should be wQrded such that 
specific compliance does not aggravate an al.rE18dy distressful time for 
patients andJ or famlly membel'S. ' . 

The requirement unposed'1D. New Section 12 on page 18 demands routine 
inquiry on or before admission, or soon thereafter, of every patient 
Over 18 years of age. The fear and uncertainty this creates in patients 
who are admitted for routine procedures will be treDIencious and far 
outweighs any benefit. The administrative burden imposed is also 
without equal benefit. To state this is just one more question to ask In 

~-, conjunction with other Q.uestions asked, e. g. insurance and personal 
information. 1s to -gloss over the emotional impact created. Also. if a 
negative.response fs received, another procedul'e of further explanation 
is required. This slows ad.m1ssion and creates administrative burdens 
not likely to produce the benefits for which the 'bill 1s introduced. 
Further study of the conseq,uences need to be tevfewed. 

Other provisions should be rev1e,ed and specifiC language changed or 
clarified after further study. We at Montana Deaconess Medical Center 
ask for your cooperation in structuring legislation which meets the needs 
of larger donor ools without c~t1ng burdensome ~ constra1nts on aU 
~-~rep. 
\ Sin~ Y, -\ I 
\ I . \ 

co: Kirk Wilson, President, CEO - Montana Dee.coness Medical Center 

P.1 
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