MINUTES
MONTANA SENATE
51st LEGISLATURE - REGULAR SESSION
COMMITTEE ON LABOR AND EMPLOYMENT RELATIONS
Call ‘to Order: By Senator Gary C. Aklestad, Chairman, on
January 31, 1989, at 1:00 P.M. at the state Capitol.
ROLL CALL
Members Present: All members were present. Senator Tom
Keating, Vice-chairman, Senator Sam Hofman, Senator
J.D. Lynch, Senator Gerry Devlin, Senator Bob Pipinich,
Senator Dennis Nathe, Senator Richard Manning, Senator
Chet Blaylock, and Senator Gary Aklestad, Chairman.
Members Excused: There were no members excused.
Members Absent: There were no members absent.

Staff Present: Tom Gomez, Legislative Council Analyst

Announcements/Discussion: There were no announcements or
discussion.

HEARING ON SENATE BILL 218

Presentation and Opening Statement by Sponsor:

Senator Gene Thayer, Senate District 19, sponsor of SB 218,
stated section 39-71-601 intended for Division of Workers'
Compensation to initial jurisdiction of requests by injured
workers, extending the time allowed to file a claim.
Senator Thayer because of the Workers' Compensation Court
and the Supreme Court have eroded the jurisdiction, the law
needs to be clarified and put back where it belongs.
Currently, claimants have to go to both the Division and the
Workers' Compensation Court to get an extension of claim
filing time. This creates unnecessary delays. SB 218
clarifies the three areas where the Division has
jurisdiction: 1) Cases where the claimant knew about the
disability, but didn't know it would be disabling. 2) Cases
were the claimant didn't know about a disability, but the
disability was manifested later than the claim filing time.
3) Cases where the claimant was misled or not otherwise
given due process by his employer or insurer, so the
claimant failed to file a claim. Senator Thayer stated SB
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218 eliminates the current confusion and puts jurisdiction
back where it belongs--an administrative rather than a
judicial first determination.

List of Testifying Proponents and What Group they Represent:

Bill Palmer, representing the Workers' Compensation Division

George Wood, representing the Montana Self Insurers
Association.

Don Judge, representing the Montana State AFL-CIO.
Michael Sherwood, representing the Montana Trial Lawyers.

Bill Palmer stated SB 218 allows the division to better
address claim filing waver requirements. The division has
jurisdiction within twenty-four months after the claim
filing time expires. The process was once clear, now the
process has become confusing. The division and the court do
the same procedure simultaneous, making the jurisdiction
unclear. The claimant has significant delays in obtaining a
routine decision. The issue affects claim filing only. It
is still up to the insurer to rule on acceptance of claim
liability. The department thinks SB 218 effectively
addresses the court cases. The cases have gone to the
courts instead of to the division.

George Wood, Executive Secretary of the Montana Self
Insurers Association, stood in support of SB 218.

Don Judge, Montana State AFL-CIO, requested the committee to
give SB 218 a DO PASS recommendation.

Michael Sherwood, Montana Trial Lawyers Association, stated
the association supports SB 218.

List of Testifying Opponents and What Group They Represent:

There were no testifying opponents.

Testimony:

There was no testimony.

Questions From Committee Members:

There were no questions from the committee members.

Closing by Sponsor:

Senator Thayer urged support of SB 218.
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HEARING ON SENATE BILL 163

Presentation and Opening Statement by Sponsor:

Senator J.D. Lynch, Senate District 34, stated there are
incidence in Montana where the severely handicapped, non
ambulatory DD clients living in rural areas, are not given
access to services available. Lynch gave the committee an
example of a situation concerning a Rural Butte DD person.
This individual could not participate in Sheltered Workshop
because the specialized bus did not come to her area. The
lift-ramp bus was contracted to serve an eight miles radius,
and the client lived ten miles away, two miles beyond the
radius. Lynch stated if the state of Montana can afford
thousands of dollars to keep prisoners in Deer Lodge, the
state should provide an opportunity for DD people to
participate with their peers in group activities. The law
should provide equal opportunity for DD individuals to
participate in services. The Butte example is not isolated.
People, throughout the state, are not able to get to their
destinations because of transportation costs. Senator
Lynch stated, in order to present the Legislature with a
"reasonable ball park figure", the amount of money the state
currently allows for milage was doubled. This is an fairness
issue concerning the small handicapped, nonambulatory
population of the society. Senator Lynch closed by urging
the committee to provide services.

List of Testifying Proponents and What Group they Represent:

There were no testifying proponents.

List of Testifying Opponents and What Group They Represent:

There were no testifying opponents.

Testimony:

There was no testimony due to inclement weather. Helena's
weather and surrounding road conditions were severe.

Questions From Committee Members:

Senator Nathe asked if the state is providing the services
now, and will SB 163 increase the biennium costs by
$746,000. Senator Lynch stated he did not agree with the
fiscal note. The state is currently providing some
services. The people in question are the people who live
beyond the designated areas and are not able to receive
services that are currently available.
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Senator Nathe asked if the $915,000 amount was for clients
in groups homes, but who are daytime residents of Sheltered
Workshops. Dennis Taylor, stated the Department contracts
with ten transportation providers across the state. The
department also contracts in smaller communities, which do
not have group homes. Approximately, a total of $12,00 is
appropriated. Each client is appropriated $800. Senator
Nathe asked if the department paid $.45 per mile for people
who are living at home or at group homes and are needing to
be transported. Dennis Taylor stated the department pays
for transportation costs for individuals who reside within
the transportation service area. There are approximately
150 individuals who would be eligible for new service should
the legislation pass. The transportation service is
available in thirty-one communities.

Senator Keating asked if a DD family would be reimbursed if
they drove their DD child from Fort Benton to Great Falls in
order for the child to participate. The family would be
reimbursed for $.45 per miles under the new legislation.
Senator Nathe asked if the reimbursement went for all DD
clients, or only to the clients needing a lift. Dennis
Taylor replied, currently, the department contract with only
ten service providers.

Senator Keating asked if the department currently pays
milage to some recipients, either directly or indirectly.
Mr. Hunter stated the only case he is aware of is the Silver
Bow County family. Senator Keating asked what is the
current amount being spent on the development disabled
program. Mr. Taylor replied approximately ten million
dollars.

Senator Aklestad asked for a fiscal note estimation if each
passenger was reimbursed at $.45 per mile. Senator Lynch
replied the amount would be enormous is each client riding
the bus was reimbursed at the $.45 per mile rate. The
reimbursement amount would be considered a bargain if the
milage was calculated according to how many miles the bus
drove,

Closing by Sponsor:

Senator Lynch stated he was open to amendments to make a
better and less expensive bill. One hundred and fifty people
will be effected. Suggestions are: 1) The bill could be
limited to nonambulatory clients who cannot go to services
by normal automobile or taxicab. 2) The $800 figure per
client could be cut to a more reasonable figure. 3) The
milage could be adjusted to a more reason figure, such as
$.22 1/2 per mile. Senator Lynch stated the clients must
not have to leave their homes and families and live in a
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foster homes so they can participate in services. At home,
the DD child has the family's love, and care. SB 218 can be
made to work for these people, and Montana could be a "more
kinder and gentler nation".

HEARING ON SENATE BILL 234

Presentation and Opening Statement by Sponsor:

Senator Boylan, Senate District 39, chief sponsor of SB 234,
stated the bill is an act defining "tipped employee" in the
minimum wage laws. Food service people and restaurant
owner have a problem with the Montana minimum wage law
conceérning the "tipped employee" issue.

List of Testifying Proponents and What Group they Represent:

Leon Stalcup, representing the Montana Restaurant
Association.

Laurie Shadoan, Bozeman, MT, representing the Bacchus Pub
and Rocky Mountain Pasta Company.

Tom Cott, Bozeman, MT, representing himself.

Peter Orrantic, Bozeman, MT, representing the Frontier
Family Restaurants..

James Tutwiler, Helena, MT, representing the Montana Chamber
of Commerce.

Testimony:

Leon Stalcup, Montana Restaurant Association, presented the
committee with written testimony concerning SB 345.
(ExhibitlA) Stalcup stated the association lost "tip
crediting” in the 1987 Legislative Session. Currently,
labor intensive type-businesses are at risk due the
imposition of uncontrolled, mandated, increased labor costs.
Many Montana restaurants operate on a two and three percent
net profit on gross sales margin. The employee reports a
one dollar tip, and the employer pays a twelve percent fee
to the state and national government on the tip. The
restaurant ends up making no profit on a $4.00 meal.

Laurie Shadoan, owner of the Bacchus Pub and Rocky Mountain
Pasta Company, Bozeman, Montana, submitted written testimony
in support of SB 234. (ExhibitlZ@.

Tom Cott, owner of a Bozeman restaurant, stated the average
yearly rate of pay range from $6.95 an hour to $8.46 in
"tipped income" based on eight percent guidelines. Mr. Cott
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stated his employees earn 20 to 30% more than the eight
percent claimed on a daily basis. Employers must pay
payroll taxes on said tips. Cott stated he must pay
$100,000 worth of extra taxes on wages annually, which comes
to $12,000 per year in taxes. Since 1987, when the tip
credit was disallowed, the average guest check has risen to
16.8%, a substantial inflation in order to compensate the
additional wage. Mr. Cott stated the business provides the
building, pays taxes, hires unskilled people off the
streets, pays wages, trains the employees, and covers
mistakes. If the tipped credit is not passed, according to
Cott, Montana's restaurant may disallow tips altogether in
order to avoid paying the taxes.

Peter Orrantic, representing Frontier Family Restaurants of
Bozeman, stated "tipped credit" is vital for the operation
of businesses, such as Frontier Pies, and other independent
businesses. Orrantic stated Frontier Restaurants is an
aggressive, young company, based in Bozeman. The restaurant
has been well received in Montana and would like to expand
within Montana's boundaries to the major population centers,
such as Great Falls and Billings. The company owns the
franchise rights to seven western states. The other states
look more attractive when expansion is considered. Orrantic
stated it is sad a Montana company would have to go outside
state boundaries in order to fill it's growth potential,
especially when there are Montanans needing jobs.

James Tutwiler, Public Affairs Manager for Montana Chamber
of Commerce, stated the Chamber is in full support of SB
234, Tutwiler stated the Chamber is concerned with Montana's
competitive position. Labor costs are a subject of concern.
Montana is rated sixth highest in the nation in terms of the
cost of doing business. Montana's economy is not performing
at the National economy level. Two basis statistic gives
comparative information: The national hourly wage is $9.45,
while the Montana hourly wage is $8.76. Based on November's
Department of Labor statistics, the national per capita
income is $15,041. Montana's per capita income is $12,347.
SB 234 is a step in the right direction and should address
the mandated raised labor cost issues. The data does not
reflect the productivity increase.

List of Testifying Opponents, and What Group They Represent:

Senator J. D. Lynch, representing himself and his
constituency.

Frank Sullivan, Butte, Montana. representing the Montana
Restaurant and Bartender Union 457 and the Montana State
Council of Hotel and Restaurants, etc.
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Secily Fascione, Missoula, MT, representing the Hotel
Restaurant Union.

Mary Balls, Great Falls, MT, representing herself.
Dennis Sullivan, Butte, MT, representing himself.
Elaine Bray, Great Falls, MT, représenting herself.
Debbie Betterman, Butte, MT, representing herself.
Brenda Nordlund, Kalispell, MT, representing herself.

Virginia Jellison, Helena, MT, representing the Montana Low
Income Coalition.

Gene Fenderson, Helena, MT, representing the Montana State
Building and Construction Trade Council.

Nadine Jenson, Helena, MT, representing the Montana State
AFL-CIO.

Testimony:

Senator J.D. Lynch stated he was appalled to hear testimony
saying "the employees virtually do not mean better business
for the business." When a business has good employees,
there is more food selling, not because the restaurants has
the nicest table cloth, the coldest water, or the hardiest
lemon, it is because the employees help the employer make
money. The word tip is defined " to incur promptness."”
Senator Lynch stated he goes to Jorgenson's restaurant and
leaves a tip because the service is good. The idea that
$3.35 minimum wage is too high for the employers to pay and
the employers should pay $1.34 less because the customers
are satisfied with the service is completely ludicrous. Do
not misunderstand what has been said today. The employers
are not paying $7.00 an hour, the employers are paying taxes
on $7.00 an hour. They are paying $3.34, which is minimum
wage. Senator Lynch stated he called constituents employers
asking if they want to cut their employees out of tips, so
the employers don't have to pay the employees $3.35. The
employers laughed. The employers are paying above $3.35
minimum wage scale in the sacred cities of Butte and
Anaconda. Senator Lynch stated there are better ways to
solve the economic problems and to encourage business than
to gouge people from $3.35 to $2.01.

Frank Sullivan, Financial Secretary-treasurer of the Montana
Restaurant and Bartender Union 457, Butte Montana; President
of Montana State Council of Hotel and Restaurants; Montana

Bartenders Council; President of the Silver Trades and Labor
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Council for Butte Silver Bow; International Trustee for
Local 746-Anaconda, 509-Anaconda, 806-Deer Lodge; and State
Organizer of the State Restaurant Employees International
Union, stated adamant opposition to SB 234, SB 234 would
serve to rescind and set back the positive industrial gains
of the 49th and 50th Legislative session. The Legislation
would open the door and allow employers to use the hard
earned employee tips and would subsidized employers' wage
factors. 1In effect, the legislation creates a sub-wage for
people who work for tips, who can least afford the wage
decrease. The majority of these people are dependant on
their hard earned tips in order to survive. According to
studies, the average restaurant employee earns approximately
$5,700. The total amount earned leaves people living barely
at the 1986 poverty level. "Tipped credit" would create
further hardships, resulting in reduced purchasing power.
The less money in workers' pockets means less money
returning into the main stream economy. The downward
financial spiral of financial stability would only serve to
force these people, who are already clinging to the lowest
economic bracket, to perhaps go on public assistance. We
understand the employers may be motivated by the clamor for
"tipped credit", but does this does not make the bill just.
Especially, since many industry's employers are already
reaping the financial rewards of government sponsored tax
credits. Another financial reward is the usage of the
employee trained fund, such as: on the job training, which
subsidizes the employers up to six months.

The industry does not promise a 40-hour work week. The idea
cannot be considered as a basis for an income. The nature
of the industry has proven any kind of tip is restricted and
governed by factors produced by the employer The factors,
such as time of day, shift assignment, hours, and physical
handicaps and other uncontrolled circumstances. The tip
proposal was overwhelmingly voted down by the 50th
Legislature. SB 234 will have a serious impact on the
tipped employee's economic welfare. Many opponents were
prevented from testifying due to inclement weather.

Sullivan submitted approximately 10,000 signatures of people
who petitioned against SB 234, Additional signatures are
forthcoming. The legislation includes any employee who
receives $30,00 or more in tips each month. Beauticians and
taxicab drivers will also be affected. The so-called "over—
paid" employees are an asset to the business.

Secily Fascione, Missoula, Mt, Hotel Restaurant Union,
stated petitions are forthcoming. The restaurant worker
does not get a forty hour work week, a retirement pension
plans, or a health insurance program. The hourly income and
the tipped income is critical for all financial needs. Even
as a advocated of the workers, a jump from $2.00 to $3.35 is
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a significant labor cost. Fascione stated she tracked
various restaurants who are still in business and found the
menu prices have increased regardless of hourly wage. The
union feels the businesses can carry on. In 1987 the
average national annual wage for an restaurant worker is
$5,700. The amount was approximately the same as the
national poverty level for a single person. Many people in
the restaurant industry are not single people, but who are
single, heads of households supporting their children on low
wages.

Mary Balls submitted a signed petition from restaurants
between Great Falls and Helena. Ms Balls stated these
signdtures represent small businesses that employ
approximately two waitresses. Ms. Balls stated she works as
a waitress. These people, according to Ms Balls, are $3.35-
wage minimum people. Ms. Balls stated she could not raise
her seven-year-old son on $2.01 per hour. The customers are
friends. They are given a personal touch because they are
friends. The waitress is the hostess for the community. The
waitresses do not receive health benefits or insurance
programs. Waitresses work approximately 32 hour a week
versus 40 hour weeks guaranteed at other kinds of
employment. Ms. Balls stated she made ¢ 3,000 in wages last
year, and she worked for five and one half months.

Dennis Sullivan, Butte, Montana, stated, no doubt, the
restaurant owners invest in the employee training. As a
consumer, he returns to the restaurants where he is treated
right. Being treated right is what tipping is all about.
Mr. Sullivan urged the committee not to accept SB 234.

Elaine Bray, Great Falls, MT, stated definite support
against SB 234. Ms. Bray stated she has worked in the
restaurant business since she was a young girl. Later, she
became secretary of the Local union and is now serving as
president. Ms. Bray stated she has talked to hundreds of
people in the last few day and has gathered 1,979 signatures
from the Great Falls area. Ms. Bray submitted the
signatures for the record.

Debbie Betterman, Butte, Montana, stated she works for a
non-union restaurant and is a single parent raising two
children on wages and tips. If the committee votes yes on SB
234, it will be impossible, according to Ms. Betterman, to
raise the children as they should be raised.

Brenda Nordlund, Montana Women's Lobbyist, stated
historically Woman's Lobbyists have opposed similar
legislation, and the continue to do so at this time.
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Virginia Jellison, Montana Low Income Coalition, stated
opposition to SB 234, Ms Jellison stated if people's wages
are reduced, these same people will end up on the welfare
rolls. Ms. Jellison stated she finds it hard to believe the
legislature is dealing with a bill such as SB 234 at the
same time the legislature is dealing with welfare reform.

Ms Jellison stated an increase in minimum wage is the answer
to the problem, not a decrease.

Gene Fenderson, Montana State Building and Construction
Trade Council, stated the Council is totally opposed to SB
234,

Nadine Jenson, Executive Directory of Montana State Council
9 and the American Federation of State Counties, stated
opposition to SB 234. Ms Jenson stated she represents
employees, she feels, who do not receive a fair wage. Ms
Jenson stated, if tips help these people raise their
standard of living, she is for the people and against SB
234.

Don Judge, Montana State AFL-CIO, Helena, MT, stated support
opposition to SB 234. Mr. Judge submitted written testimony
.  (Exhibit 2)

There were no further opponents to SB 234.

Questions From Committee Members:

Senator Blaylock asked Sicily Fascione how many people in
the restaurant industry work a forty hour week. Ms Fascione
stated there are far more part time workers than full time
employees. The number of employees changes according to the
seasons. The senior employees may get forty hours a week
during the summer months, but in the winter the senior
employees share twenty-five to thirty-two hours a week. The
additional part-time employees hired in the summer are
terminated in the winter. Senator Blaylock asked if the
forty hour per week senior employees are receiving health
insurance and other benefits. Ms Fascione stated the
benefits varies restaurant to restaurant. Very few
restaurants provide health insurance benefits to their
employees. Employees must work at least twenty-five hours a
week year round to qualify for any employer contribution to
health insurance policies. Ms. Fascione stated fewer than
twenty-five percent of the people she represents have health
insurance coverage.

Senator Pipinich asked how many signatures were presented to
the committee. Ms Fascione stated she has over five
thousands signatures. Senator Pipinich stated the complete
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total is approximately ten thousands signatures against SB
234. The signatures are from restaurant patrons.

Senator Hofman asked Ms Fascione about the average wage
per year. Ms Fascione stated the Montana Department of
Labor's figures for 1987 list 22,000 employees in the
restaurant and bar industry. The average income is $5,709.
The average number of hours worked is thirty-one hours. The
$5,709 figure, according to Fascione, does not reflect tips.

Senator Hofman asked if most people tip 5%, 10%, or 15% of
the meal cost. Ms Fascione stated it is very rare to
receive a 15% tip. Most people tip approximately 10%
because it is easy to figure. Many people leave the change
they receive after paying the bill. The federal government
mandates the restaurants allocates 8% of the gross sales.
The Internal Revenue declares the restaurant employees
figure at eight percent. The Internal Revenue is
considering a ten percent figure may be more accurate.

Senator Hofman asked Lauri Shadoan about her statement when
she said she paid a high wage. Lauri said she paid her
employees up to $8.00, and the her waitresses could make
more than $8.00 per hour. Ms. Shadoan stated the committee
must understand how the percent is effected. Ms Shadoan
explained the procedure. The total of the tip figure and
the 8% of total gross sales is considered the total tip
amount. The $6.60 a hour comes from the federal allocated
tip figure. The federal government says the employee makes
$6.60 per hour, and unless the employee can prove
differently, the employee has to pay taxes on the $6.60
amount. The restaurant can handle the allocated tip figure
in two ways. It is handled on an hourly basis or it is
handled by the actual dollar income made per person. The
employer is caught in between federal and state wage
regulations.

Senator Manning asked what were the average hours a
restaurant employee worked per week in the Butte area. The
average is 30 hours per week. The Great Falls employee
works approximately 25 hours. Based on $2.01 an hour, the
weekly rate is approximately $240.00 per week. The average
tip is approximately $10.00 per week.

Senator Lynch asked Ms Shadoan what she pays her employees
per hour without tips. Ms Shadoan replied the wage is
between $3.35 and $4.50, depending on seniority.

Senator Keating asked Ms Shadoan if SB 234 is passed, will
she also reduce the employee's wages by $2.00 per hour or by
$1.34 per hour. Ms Shadoan said no. The reason why the
issue is coming up is because HB 28 is on the floor of the
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House. HB 28 will increase the minimum wage. HB 28 says
the minimum wage is set to come in at $4.35 per hour or at
$4.25 per hour. Without tipped credit, it is difficult to
pay the $4.35 or the $4.25 wage. Ms Shadoan stated she does
not have a problem with a bill that says an attached wage
will remain at $3.35. Ms. Shadoan said she is concerned
where the state will go with the minimum wage, but without
tipped credit.

Senator Keating stated he is concerned about the $.12
amount taken out of the tipped dollar. Senator Keating
asked if that is the tax against employers. The waiter gets
the dollar, and the employer pays $.12 for social security,
unemployment compensation, and workers' compensation
premiums. The only thing exempt from the tipped income is
the state income tax. The businesses pay federal
unemployment compensation and federal social security.
Senator Keating stated the Legislature could exempt the tax
on Workers Comp premium in regards to the tip. Senator
Keating wondered what kind of impact this action would
cause.

Senator Nathe asked what determines the hourly tip. The tip
is determined by the wage on a bi-monthly pay period. The
more the employee claims, the more the employer claims. The
amount is an arbitrary figure, and it should work for both
the employee and the employer. Sometimes it is hard for the
employee to come up with the $400 at the end of the year.

Senator Keating asked Debbie Betterman what she made an
hour. Ms Betterman stated she makes $4.26--minimum wage for
24 years of service. Ms. Betterman said she works 19 hours
a week. VYesterday, Ms Betterman stated she worked 11:00 to
3:00 p.m. and made $8.40 in tips. On Sunday, Ms Betterman
worked 9:00 a.m. to 1:00 p.m. and cleared $27.00 in tips.
The amount of the tips are different each day for various
reasons.

Senator Keating asked if the employer paid Ms Betterman
$4.26 per hour because of her seniority or because of the
amount of tips she received. Ms Betterman stated the reason
is seniority. Ms Betterman stated she makes approximately
$6.00 per hour, and if SB 234 passes, she will make
approximately $4.00 per hour.

Closing by Sponsor:

Senator Boylan stated the employers know they have to have
good employee in order to stay in business. SB 234 is not
out to hit the wage earners. Labor and management has to
get together so they don't "break the sled" that is
providing the employment. Both sides must protect the
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another. People are eating'out more and more. The fast food
people are going to take over the market because of the
size, business savvy, and tax understanding. The basic
issue is: Taxes have to be paid on the estimated employee
wage.

EXECUTIVE ACTION

DISPOSITION ON SENATE BILL 70

Amendments and Votes:

Senator Aklestad stated SB 70 has a Statement of Intent.

Tom Gomez explained the section 13 of the bill provides the
Department of Social and Rehabilitation Services authority
to adopt rules and implement the Job Search and Training
Program for recipients of the AFDC Program. The intent of
the legislation is to establish the program consistent with
the provisions of the federal law. This will help insure
AFDC recipients education for employment and prevent long
term welfare participation. The statement of intent
indicates the program will be mandatory. In the 1990
Biennium beginning July 1, 1990, the program should include
enrollment of at least 7% of all recipients of aid to
families with dependent children who are not exempt from
participation under section six. The statement of intent
outlines the area the department should consider in adopting
rules. Rules will include policy for determining
participation in the program, services, the delivery of the
services, and the fair hearing. The Legislature expressly
intends the department will comply with federal requirements
and adopt such methods of administration necessary to obtain
the maximum amount of federal funds possible.

Senator Devlin moved the statement of intent. The motion
passed unanimously.

Tom Gomez explained the SRS amendment. The amendment makes
clear the department will provide the necessary child care
assistance in line with the federal format to any persons
who loses AFDC eligibility as a result of the federal earned
income disregards. The amendment provides for a specific
effective date of April 1, 1990 to correspond to the
mandatory requirement. The department will provide
necessary child care to the people who need transitional
child care assistance.

The motion carried.
Tom Gomez explained the Aklestad Amendment. The governor

will guarantee the program's activities are coordinated with
programs administered under the Federal Job Training
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Partnership Act, or any other relevant employment, training,
education, or work program in Montana. The governor may
consolidate the program established in section 3 with other
programs to maximize program activity coordination as
required in subsection one.

Senator Sam Hofman moved the amendment. The motion passed
unanimously.

Senator Lynch explained the Lynch Amendment. Section six
will add: "If child care is not available, the parent or
other relative who is personally providing care of a child
under six year of age is exempt from participation in the
program."” In some areas, child care is simply not
available.

Lee Tickell stated the federal mandate addresses a concern
where the state is required to guarantee child care. If the
child care is not guaranteed, the client cannot be held
accountable for not find a job. Previously, the federal
mandate indicated a person could be exempt if they had
children under six years of age. The federal statute says
the only people who could be exempt are mothers with
children under three years of age. The age requirement may
go down to one year old.

Tickell said the federal mandates says that any person who
has a child under three may be exempt from going to work.
But if the child is between three and six years of age, the
client is not exempt from going to work.

Senator Lynch asked if a mother can be exempt if the child
is three years old, plus one day. Tickell stated the state
has to guarantee the child care. No, the three years old and
one day old child cannot be exempt, unless the availability
of the child care is virtually impossible. The concern is
already taken care of in current statute.

Senator Lynch asked Ms Jellison to respond. Ms Jellison
stated she asked Senator Lynch to submit the amendment to
clarify what the Legislature's intent is concerning the
child care issue. The current law allows the administrative
branch to change the ruling from three to one years of age.
Ms Jellison stated the coalition would prefer the age to be
three, rather then one. Families with young families should
not be forced into work training unless child care is
provided.

Lee Tickell stated the best way to address long term poverty
is to intercede early and preventing a pattern of staying at
home for six years.
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Senator Keating asked who determines the administrative
rules adopted by the department. Tickell replied the
determination will be up to the department, as it goes
through the formal rule making process. The department will
follow the direction of the legislation.

Senator Nathe asked what happens if the rules are adopted,
but there is opposition. Tickell stated the rules would be
adopted, unless the Administrative Code Committee
intercedes.

Senator Lynch stated the intent is the three years and under
age group is provided an exemption, while the three to six
age group will be provided child care.

Senator Aklestad stated the amendments will stay attached.

ADJOURNMENT

Adjournment At: The meeting was adjourned at 2:58 P.M.

s 7 Bt T

Senator Gary—C. Aklestad, Chairman

GCA/mfe

minutes.131
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SENATOR TOM KEATING X
SENATOR SAM HOFMAN X
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SENATOR DENNIS NATHE X
SENATOR RICHARD MANNING .
SENATOR CHET BLAYLOCK

SENATOR GARY AKLESTAD %
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SERATE STANDINC COMMITTEE REPORYT
page 1 of 3
February 3, 1%89

MR. PRESIDENT:

We, your committee on Labor and Empleyvnent Relationg, having had
under congideration SB 70 (first reading copy -- white),
respectfully report that SB 7¢ be asmended and as so awmended do
pass:

1. Title, line 12.
Following: "EMPLOYHERNT;"
Ingsert: "TO REQUIRE KRCESSARY CHILD CARE ASCTISTANCE; ™

2. Page 1, line 16.
Following: line 1%
Insert: * STATEHENT OF INTENT

A statement of intent iz reguired for this bill because
lsection 14] grants the department of social and rehabilitation
services authority to adopt rulee necessary to implement the
provisions of this bill.

It die the intent of the legislature that the departwment
egtablish a program, congistent with the provigiong of the federal
Family Support Act of 31988, to assure that reciplientg of ald to
families with dependent children obtain the education, training,
and employment needed to avoid long-terw dependency on welfare, The
program should ke & wandatory program and, 1in the Dbiennlum
beginning July 1, 199@, ghould include enrollment of st least 7%
of all recipients of aid to families with dependent children who
are not exempt frowm participation under |jgection 6].

In estabklishing the progran, the departwent showld adoptl roeles
for:

{1} determiningy participation in the program;

{2) ypryoviding zervicer and activities 1.0 Yo Sn
participants;

(3) determining eligibility for child care asgsistance wnder
lgection 2};

(4) swelecting providers of services and activities under the
progran;

{5) evaluating the performance and effectiveness of the
progra;

(¢} dmposing sanctionsg ag provided in lsection 1@}; and

{(7) 1regolving digputes involving an individual'e
participation in the program,

continued

SCREBOTO. 2@ 3



SENARTE COHMITTEE ON LABOR, §B 7¢ -

Page 2 of 3

The legiglature expressly intends that the department cowply
with federal requirements and adopt such wmethods of adeinistration
as may be necesgsary to obtaln federal funds for the program in Lhe
maximum amount possible.”

3. Page 7, line 1.

¥Yollowing: "“assistance.”

Strike: "The"

Ingert: "In accordance with sections 301 and 302 of the federal
Family Support Act of 1988 [42 U.S8.C. 602(g)}, the"™

4. Page 7, lines 2 through 4.

Following: "assgistance” on line 2

Sitrike: remainder of lines 2 through "for® on line 4
ITugert: "to: (&)™

5. Page 7, line 5,
Following: "[=ection 3]”
Inrert: "; and

{(b) any individual whose family huag ceased to receive aid Lo
families vith dependent children ag a result of increaged hours orx
income from employment or because of losgss of federally prescribed
earned income disregards”

6. Fage 7, line 11,

Following: line 10

Insert: "NEW SECTIOK. Sfection 11, Cocrdination reguirements --
consolidation of programs asuthorized, {1} The guovernor shall
assure that progyaw activities wnder [this wct] are coordinated
with programws adminigtered under tLhe federal Jobr Trazining
Iartrership Act and any other relevant anploveent, trainiuog,
educaticn, or work program in this ctate.

{2} The governor may consolidate the program establisghed in
[section 3} with other programs in order to maximize coordination
of prograwm activitier as required in subsecticn (1) and to prevent
overlapping and duplication of gervices,"

Renumber: subseguent sections

7. Page 106, line 16.

Following: "through”
Insert: "8, 106,"

continued
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8. Page 10, line
Following: “"12,"

Insert:
Strike:
Insert:
Strike:
Insert:

"13,“
14"
"15"
n15n

9. Page 10, line
Following: line 17
Insert: "(2) [Section 9] is effective April §, 19%0.°

Fenumber:

10. Page 10,

Strike:
Ingert:

ARD AS AMBRDED DO PASS

Statement of Intent adopted.

17.

1%,

line 18,

"Section 137
"Sections 11,

SERATE COMMIYTEE ON LABOR, SB 70

subsequent subsection

Signed:

Page 3 of 3

S

Gafy €. Bklestad, Chairman
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g ~N Montana Restaurant Association

Legislative Committee

P.O. Box 7369

NT Missoula, Montana 59807
L’

SENATE LABOR & EMPLOYME
EXHIBIT NO

What is the tip credit? DAT

BILL NO. .55_—43

When Congress brought the food service industry under the
Fair Labor Standards Act in 1967, it recognized that restaurant
employees often receive a substantial portion of their income in
tips. It created what is known as the tip credit, which allows
an employer to apply a portion of an employee's tip income
against the employer's obligation to pay the minimum wage.

Existing national law allows an employer to take a tip
credit up to 40 percent of the minimum wage. This means that
employers may pay their tipped employeesig 2.01 an hour in cash
wages_and take a tip credit of $1.34 an Four (40 percent of
$3. 35) )

Safeguards in the law insure that tlpped employees earn at
least the minimum wage. To protect tipped employees, the law
provides that a tip credit cannot reduce an employee's wages
below the required minimum wage. In other words, a tip credit
can never exceed tips actually received by an employee. 1In
addition, the credit must be clearly shown on payroll records,
and it cannot be used at all unless its application and
limitations are first explained to the employee.

Changes to tax law in the 98th and 100th Congresses
reversed a long-standing policy that employee tips (in excess of
the tip credit) are not remuneration for employer payroll tax
purposes.

Until enactment of the Deficit Reduction Act of 1984, tips
had not been considered wages for FUTA (unemployment
compensation) tax purposes. The 1984 tax act defined all tips
wage ''wages' for FUTA purposes, thus subjecting employers, for
first time, to FUTA liability on income their employees had
received not from them, but from customers.

The Omnibus Reconciliation Act of 1987 extended this same
rationale--that tips should be considered wages for payroll tax
purposes--to FICA (Social Security) taxes. With enactment of
the 1987 act, employers were required to pay FICA taxes on all
reported tips, although before then they had only paid FICA on
tips '"deemed as wages' (tip credit).

As a result of these changes, the Internal Revenue Code now
treats tips as if they were wages paid by the employer, while
tips are not counted as wages under Montana law.



SENATE LABCR & EMPLOYMENT
EXHIBIT 1D

e /3185
s no_ of8 Z}’;l

Employers contribute significantly to the production of
tip income. Tips are earned on the premises of the employer,
using the employer's equipment and serving food bought and
prepared under their supervision. The employer determines the
general atmosphere, price of meals and the quality and
presentation of food; factors that contribute directly to the
level of tip income received by employees. Employers should be
given '"credit" for their part in providing an environment
conducive to tipping. Tips are part of the employee's total
compensation and are so recognized by the national government.

The tax acts of 1984 and 1987 requires employers to pay
unemployment and the employer share of Social Security payroll
taxes on tip income, making tips wages for the purposes of FUTA
and FICA payroll taxes. In addition the employer pays workers'
compensation payment on tips.

The Fair Labor Standards Act, under Federal law, allows
tip crediting. At this time only 8 other states do not allow
tip crediting. Fairness would dictate Montana restaurants
should be treated similarly to businesses in other states.



SENATE LABOR & EMPLOYMENT
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LABOR AND EMPLOYMENT RELATIONS COMMITTEE
SENATOR GARY AKLESTAD, CHAIRMAN

January 31, 1989

Chairman Aklestad and members of the Labor and Employment Relations
Committee;

Thank you for giving me this opportunity to testify in favor of SB 234,
defining tipped employees. My name is Laurie Shadoan. I am owner of
two restaurants in Bozeman, the Bacchus Pub and Rocky Mountain Pasta
Co. 1 employ 74 people, of which 50% are tipped employees.

I feel compelled to explain in detail what a tip credit is. When Congress
brought the foodservice industry under the Fair Labor Standards Act in
1967, it recognized that restaurant employees often receive a substantial
portion of their income in tips. It created what is known as an employee's
tip credit. This credit allows an employer to apply a portion of an
employee's tip income against the employer's obligation to pay the
minimum wage. The existing Federal Law allows an employer to take a tip
credit up to 40% of the minimum wage. This means that the Federal Law
allows employers to pay their tipped employees $2.01 per hour in cash
wages and take a tip credit of $1.34 per hour (40% of $3.35). Federal Law
has safeguards insuring that all tipped employees earn at least minimum
wage.

Federal Law also passed in 1987 a law declaring that all tipped employees
must claim 8% of their employer's gross income. With this addition it
requires employees and employers to pay taxes on these tips. In my two
restaurants the tipped employees claim for tax purposes $5.10 and $6.60
per hour, cash wage plus tip allocation. This figure does not represent the
total income for tipped employees. 1 have tried several times to promote
into management a tipped employee. My starting rate for floor
supervisors is $8.00 per hour. These tipped employees are clearing well
above the $8.00 per hour. I can not compete with the tipped employee.

The Bacchus‘Pub
Rocky Mtn.Pasta Go.
The ‘Robin Lounge /‘

The Baxter Box 159 Bozeman. MT 59715 (406) 586-1314



Statistics indicate that there are currently 40 states with a tip credit
(either state or federal). Montana currently has the sixth (6th) highest
minimum wage for tipped employees. With the current legislation in the
House (HB28) , Montana would move into fifth (5th) highest state. With
the proposed increase to $4.00 per hour in 1990, Montana would become
the second (2nd) highest state in the nation, only behind California! You
can not change the way the industry operates by ignoring that tipped
employees exist.

I believe that Senate Bill 234 is written with the safeguards that should be
in a bill of this nature. The definition of a "tipped employee” means any
person who regularly and continuously receives $30.00 or more a month in
tips, is a financial safeguard. Federal law currently defines a "tipped
employee” as a person who regularly and continuously receives $20.00 or
more a month in tips.

I have copies for each one of you in regard to the Federal and State Wage
and Hour laws, and the statistics which I quoted. I urge your committee to
give SB234 a "DO PASS" report.

SENATE LABOR & EMPLOYMENT

EXHIBIT N’J.‘/




CALIFORNIA
ALASKA
MINNESOTA
WASHINGTON
HAWAII

RANKING BY STATE OF MINIMUM CASH WAGE PLUS TIP CREDIT ?
(BEGINNING WITH THE HIGHEST STATES)

$TNATE L4333 & EMPLOYMENT
EXHIBIT NO.W / 7§
oare_ /'~ 31/~ ./

BILL N0 /5 234

(VR IV RV NV

MONTANA
NEVADA
OREGON
CONNECTICUT
GEORGIA
N.DAKOTA

W. VIRGINIA
VIRGINIA
RHODE ISLAND
MICHIGAN
MASSACHUSETTS
S.DAKOTA
IDAHO

NEW YORK
VERMONT
DELAWARE
PENNSYLVANIA
DISTRICT OF COLUMBIA
UTAH
ALABAMA
ARIZONA
FLORIDA
ILLINOIS

IOWA
LOUISIANNA
MAINE
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States that have tip credit and the amount of the tip credit.

Arkansas
Colorado
Connecticut
Delaware
District of Columbia
Hawaii
Illinois
Kansas
Kentucky
Maine
Maryland
Massachusets
Michigan
Nebraska
New Hampshire
New Jersey
New Mexico
New York

N. Carolina
Ohio
Oklahoma
Pennsylvania
Rhode Island
S. Dakota
Texas

Utah
Vermont
Virginia

W. Virginia
Wisconsin
Wyoming

50% credit

‘2“3);3 gzgi: T LABOR & . YMENT
33 1/3% credit " "’/[ ‘#/]
2.60 per hour DATE = / "J' ?

.20 per hour BILL NO. 2

40% credit
40% credit
50% credit
1.74 per hour
40% credit
40% credit
25% credit
1.34 per hour
50% credit
1.34 per hour
1.34 per hour
1.05 per hour
50% credit
50% credit
50% credit
45% credit
35% credit
30% credit
50% credit
25% credit
40% credit
Amount to be determined by employer
20% credit
1.74 per hour
50% credit
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States with NO tip credit. ) :
P H Bl N%“f '5 /7

Alaska 3.85 um%
California 4.25 BILL NO. L
Georgia 3.25

Idaho 2.30

Indiana 2.00

Minnesota 3.85

Montana 3.35

Nevada 3.35

N. Dakota 2.80

Oregon 3.35

Washington 3.85

States with no state minimum wage.

Alabama
Arizona
Florida
Iowa
Louisiana
Mississippi
Missouri

S. Carolina
Tennessee
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Federal and State & IO "Iy [IMPORTANT NOTE:
RN
s m : Hl H # The state laws and regulations summarized in this
mmm m: °=~0 Nsm = supplement are current only through August of 1988 and
Eu_ are subject 1o change. Therelure, before acting on any
o . information provided herein you are encouraged 10 verity o
o with the appropriate state agency. Further, the inlonmation
& provided hevein is in no way intended as a substitute for

chart before acting upon it in importasi
matters.

A blank space in the chart _:a_ra_nmpn.m
there is no applicable provision in :#E
jurisdiction.

The following is a tabulation of the federal
and state minimum wage laws as they affect
restaurants. In the past this guide has proven
to be an invaluable source of information, espe-
cially for those who operate restaurants in
more than one state.

In using this chart, you should be aware that

the advice und counsel o your attorney ur accountant.

NOn ALSO, IT IS IMPORTANT TO NOTE THAT WHENEVER A
STATE LAW OR REGULATION IS DIFFERENT FROM T

m FEDERAL LAW OR REGULATION, THE LAW OR

@ REGULATION MOST FAVORABLE TO THE EMPLOYLE

MUST BE FOLLOWED.

EXHmﬁr No/_ﬁ

DAY

All ughts reserved. No part of this supplement may be ieproduced or transmitted in any

form of by any means, electsomc of mechanical, ncluding pholocopying, recording of
by any informabion storage and retnieval Sysiem, without pemussion in wiiting ioim the
publishes.

Library of Congress Cataloging and Publication Data ISBN 0-914528-15-7

in many jurisdictions change in wages, hours
and other related requirements are made by
administrative action rather than by legislation.
Thus, the information provided here is subject

to change. You should verify the daia on the Prited in USA.
COVERAGE/ MAXIMUM HOURS/ _ CREDITS/DEDUCTIONS
STATE EXEMPTIONS MINIMUM WAGE OVERTIME TIPS SHORTAGES REPEARKS
— MEALS _ r UNIFORMS
FEBERAL FLSA covers all persons $3.35 per howt. Restauan empioyees and Credit 8qual (o 404 of the (See tootnote 3 ) Expenses associated with the Employers may nol deduct om Fhe Adiunusiralte o the U'S Labor
empioyed by entesprtses with loudservice warkers: 1%z imes manom wage, i the employee purchase and manienance of an empioyee’ s pay lor cash Depanunest’s Wage ang Hou Division
annual dolar volumes of & least reQuiai ale bor howrs workad vﬁ.ﬁl fecenves that amount. Empioyes-16Gu B uvkNms shonayes, reakage, Check has beoad authosty o issue fegdations
$362,500. excessol s must be of cannot be shifled 1o the enors, 8C 1t 1o do 50 would MG UpHMONS in Ber enlorceinent of ine
e law and Must retan al Lps empioyee {  results i regucing feduce he enployee's hously FLSA
(bp pookng permutied) (See howtly euings below the wage Delow he musium.
footnole 2 ) 1equued minimum. Wash and
weas undoims need nol be
mantaned i (1) they do not
fequate a daily wash, {2} do nol
fequae woaing, and (3) 4o s
IEQUME exiEnsive epass
Vphcable Deductions may be made it Enlorcement Agency s Robin Rea
h satetow employee authosizes them al C Alabama Dep. ot
e of employment Labor 651 Admunistiative Bidg .
Monigomery, AL 361305301
{205) 261-3460
ALASKA ae. Exempts pes- Alaska statites sale aher 40 See lootnote 4. Credd aganst munmum wage for Same as ledesal except cannot No deduchons unless enployee Enkwcement Agency Thomas € Stuan
”ﬁlﬁlﬂg R.vuﬂ whwnvﬂﬁsﬁzallg wage shall ”&.M.”M_N“ﬁ o Mn:eﬁv wa ! ! feasonable cost on occupation be shited to empiloyee if i bene- wilkngly adnuls 1E5pOnsiikty Ji., Directon, LaDoe Standaids and Salety
part-wme Dasis {nol more than be 50 cents per hour twgher day. Overtime: provisions do not basis as desesmuned by dwectos s empioyer (distncClive apparel andd voluntaily, n wiibng, agrees Owasion, Dep't ol Labor, PG Box 630,
30 howrs 2 week). (See jool- than prevasing ledesal mamum apply d employes has lewes han Of adverusing) 10 Geduchon Of ieWnbissement. Junsau, AK 59802 (907} 4654870
note 1) However, persons under wage 4 employees. Employees may nﬁ:&..?..i.a!f:.,.s:yﬁ
18 working more than 30 hows enter 10 hows per day/40 hours under any CHCUMSIANCES.
pes week Must be pad at least pes week al reguial taie of pay
fecesal MMMum wage. Overtme then is 1% bmes feg-
ular sate over 10 how's por day
o 40 hours per week. Wihout
weiitlen contract, X ieains 8
howrs per day/40 hous per watk
unless exempied clsewhese i
stalules.
I
- - - E ] | E | ] - 2 | 2 1 | a 1 1
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COVERAGE/ MAXIMUM BOURS/ _ CREDITS/DEDUCTIONS |
EXEMPTIONS MINIMUM WARE OVERTINE Trs SHORTAGES REMARKS
— MEALS _ — UNIFORMS _
There 15 N0 Minimum wage order Deduciions may nol be made State v
apphcable (0 the restanant oy 04 equal By 4nd Ctuld Labor laws
uniess one of the lollowing ap- Entorcement Agency Dun Meligan, Labol
ndustry. phes: (1) employes is empowesed Law lnvesigakor, Indust nal Commission,
by slaie or lederal iaw, (2} em- PO Box 19070, Phocnis. AZ 85005
ployer has poor wrstten authost- {602} 255-4515.
Zabon liom e eaployee, of
(3) thete is 3 reasonabie Qood
lauth dspute @s 10 amount of
wages due.
Em; s of holels, motels j B
Law apphes o all omployers who | $3.25 pes hour effective 1/1/88 Sa_.nmﬂ uranis, where Such Tip crecut of 50 pescent of Credit equal 10 reasonable vakue No credit 1s atlowed on uniims No detuctions aliowed liom State Labor floasd empowertd 10 estabhish
employ 5 0r mare persons. $3.30 per bous sitective 1/1/89 operations have an annual MU wage. ol board, lodgwg and apparel, wiuch employer requures lo be MUONTIIT Wage. reguiations Enlorcemant Agency
Employers subject 1o FLSA are sales volums of less than not 10 exceed 30 cents per How woin 3s & conditon of : Oepartment of Labar, 1022 kigh, Littie
exempt liom stats law. (See $362,500, shail ba compen- Meal allowance now set by employment. Bock, AR 72202 (501) 662- 4500
foowom 1) saled at 1% hmes ther reguiar 1eguiabion al $1 pes meal. Ehzabeth Biooks. Acting Direclor
rate lor hours worked in excess
of 48 hours 1n 3 work week
Appues 10 all employers segard- $4.25 per hour, $3.60 for minors | Overtime tor aduits at 1Y tunes Separale tipped classiicalion Credit allowed as loliows Unidorm i I are allowed only Wages, hours and working condiiuns die
ioss of number of employses or (undes 18) and learners (18 and regular rite after B howis i a Tipped empioyees may be paid Breaktasi—$1 50, tunch- §2 16, | meal is not required lor “wash whiere il L be shown thal the eslabhshed Dy Stale induslial Wellsre
sales volume excepl JOvernment over). Wage rale lor ieainers is Xor | Gy or 40 i a week Doubie: ot less than $3.50 per hous dinner—$2 B0 (Etfective and wear”’ unilonins. (See fool- l0ss was caused by a dishonest Conwmission oigers Enforcement Ageacy
enployess and outssde sales- firsl 160 hours onty. Empioyment | Wne lor all howrs worked altes A lipped employee is one who 7/1/88) Writien consent must noles 58 6) o willtul act o an empioyee’s Caltornia Depantarent of industiiat
porsons (ovas 18). (See loomote of uA0rS al lower fate may not 12 1 day. Mnors may oot 1S engaged in an occupation in be oblained tom empiloyse belore 0SS negUgence Relaloas, Divisan of Standaid
1.) Also exempt 15 any ndwdual axcend 25 perceni of total work work mose than 8 howss pes day, | which he or she cuslomarly meal CIedil Can be 1ahen Entorcemen 1. PO Box 603, San
who is Ihe parent, spouse, chuid force except during school vaca- 6 days por weei, not belore receives gralunies of nol less Francisco, CA 94101
o Jogally adopled ched of tions. Howewsr, employers of less |  5:00 am. or ales 10:00 p.m. than $60 per monin. (Effective
emplayer. than 10 parsons may smpioy J (12:30 am. on non-schoot days) 7/1/88)
MWN0¢S at the reduced s, Calk- and rhust recaive me and one-
104142 MInMRUM May noL tali Delow |  haMt altes 40 howsrs 1 a week
federal minimum at any bise. Meal and sest pernods requied.
Covars alt employess except $3 per hows ($2.55 per hout i Workers must be pad bme and Tap creddt of up 10 40 pescent of Heasonable cost of faw market Employer-requaed wulonms No deducbons aliowed. Wage raies, hours and othes labor
SUPSFVIsors. Nonemantipated PONSNANCINANOT TT0F). one-hall of thes regulas hourly M wage. All ups receved value of rovicng meals 1o em- st be proviced and maskaned standards are estabkshed Dy the Dveci .
minars may be pasd 15 percent fake lor ahy wirk in excess of 40 by upped empioyee shall be re- pioyee may be consdered part by employer, plan and washable Duvasion of Labr, exther dwectly o @Wough
below the Mnemum wage. Rours por weok and/or los any taned by that empioyee {athel of muwmum wage. No piohit to unsorm furnished by employer awage board. The iast order applicabie
wock i excess of 12 hours per wddually of Bhraugh 3 Pookng omployer may be ncluded in and requeing o special caie 10 restaurants wis Order No 19, winch
workday. Minors subyect 10 Ched amangemant). Employes is re- the teasonable cost or ks markel need not be mauntaned by ook effect on July 1, 1983. Entorcement
Labor Law mwist De pasd Over- Sponsibie Jor SPEONgG ANOuM value of such meals hutushed. employer Agency Libor Slandards Secuon, Davision
WNE WaQs Te JOr work i EXCOSS of tp Croci takon. Meal must be consumed betore of L abioi, 1313 Shetman Stieel Oeaver,
of 8 howrs 1 a 24-hour penod talang Tus Credit €0 80203 (303) b66-2876.28/7
and/or 40 hows per week.

COMECTINT Law covers all amployoss/om- $3.75 eftective 10/1/87. 1% mes reguiar rale altor 40 Crodul of 23 pescent of mww- An allowance of deduction of 85 | Deposits may nol be requwed No deductions allowed. Muinum wages and oher Slandads we
ployers. SpecAC INdusEWS a¢ $4.25 per hour as of 10/1/88. | tours i a woek: 1% bres ww | mum wage. Employee must oants lor a bl meal or 45 cents | Otherwse, icatment 1S sivnias fo estabhshed by ordess of the labor corm
coverad by wage orders. Persons | Therealter, ¥% of 1 parcent i wage lor al howrs on recesve al least $10 » Ups pes for 2 bpht meal. toderal law. wpon the rec aboa of
amployed i restawant occupa- | MO than highest tederal Sevenih consecutive day. Mnois | week (part-time, $2 a day). wage Dowds. Entorcenient Agesicy
Sons are subgect 10 M wage rounded fo 16- 18 may not work between Employer must 1etan employee- Salvaloe J Guzzadi, Dwector, Labor
Orcdor No. 8. (See tootnote 1) nearest whoig cent. 11 pm.and & am. on days signed staloment. Applees onty Department, 200 Folly Biook Boulevatd,

preceding schoal days, they may 10 service amployees, those Wetherstiekd, CT 0610y (200) 566- 3450
work unbl mecinght on olher days. perlormeng Gubes iNCdental to
the serving of lood/bevesages ko
pakons seated a tabies of booths.
Ganesal apphcaon. $3.35 pas hour for all smployees. | NO overtime provision. MInOSS | ¢y ot 10 excesd 33v; peicont | There 15 no prowision for a ieg- Permatied if employee signs No deduchons allowed The Department of L 3bor, Dwision of
{See foomote 1) under 16 may nol work moe | of winumum rate {$3.35 per wlas meal e, bul X Not i 10ustnal Allaws ts empowesed 10 155ue
than 8 hours 0 a day o 48 hour ), maxunum Crecit, $1 12pes | May charpe a reasonable amount | deduction reduces wages below Teguiations on OvesWme, b and meal
hours in a weak nor after 7 hout. A ppod ompioyes I for sach meas ealen This 15 r— Creis and other standaids Entorcement
p m or belore 6 a m. Ettective detined as cusiomarty and pertnnd d emnployees S Agency Karen £ Peterson, Divesion of
7/8/817, the law now permis regularly recenang at least/more agisament. Wndusinal Aftaus, Deparment of £ abos,
14 and 15 yeas oias 10 work thaa $30.a month in kps. Gratur- 6 tioos, Stale OMtice Burklung, 820 N
unil 10 p m_on nights ies May not be aken of retaued French Steet, Wanunglon, DE 19601
preceding non-school days. Dy an omploysr excep as requared (302) 571-2682.
bylaw Tip pooling is permifisd
uade! cartain conditions.

)
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ﬂJﬂ COVERAGE/ MAXIMUM HOURS/ _ CREDIT/DEDUCTIONS |
Sl ¥ TATE MINIMUM WAGE TIPS
= EXEMPTIONS OVERTIME SNORTAGES REMARKS
i j & _ MEALS : UNIFORMS _ :
ot 3 )
M.L ! Hi o~ Wage Ordes No 10, efteclive $4 75 per nour. $4 30 under 18 Ve lines 1eguias dale ofter 40 Crednt ot $2 60 per hous for Atlowance of not more than Where employers require um No deductons allowed
i / January 2, 1982, apphes lo em- $4 45 1 learners over 1 uplo | hows in a week SEHVICE eipioyees O such lesser | 32 U6 per medl. uted 10 1 meal | forms fo be worn they must
Lol i ployees i halels, iestanranis, 30 days Spht sl of excess amount ds ihey actually recewe for 4 of less houis of woik
. aparinent buddings ang alhed spread of hours requues 4da 2 meals 1or more than 4 hours
- ouCupalions (See looinote | ) tonal payrenl of $4 7% per day provides and maintams untdonm ployinent Services, 20 Floor, 99U Upsiiue
u..u 9 cents if emiployer provides ang Stieet, NW, Washusglon, [C 20uT1
. / employee Mantains unilonm and 1202) 576 6942
= 4 ceats if employee purchases
”rn.. - Dut emnployer maintains umtorm
m m.nw NO genesal nNNpUm wage law Chuld Labor laws place maxumum Kenneth B Han, 3, General Coonisd
u me hows INTHIS un (oS (undes 18) Depanment of Labov ant £ ipluyinient
A 05 Secunty, The Modiguiry Bukding, Suite
131 -2562 Executive Centes Chcie, £yt
Tallahassee, FL 32301 (904) 4B8 LAY
General apphcalion Nol covered $3 24 per hour No provision appin.atie 10 1es lipped empioyees nol Covered Frllows lederal law Glents Cottinrs, Geosgias Dept ol Labor,
empioyers subyect lo FLSA, Buiail employees Chiuld labor 684 Ste Labot Bidg  Atlanta, GA 30334
enpioyers with aniual sales ol Laws testict houts ut persuns t404) 0db 3613
$40,000 or less, esnployers with undes 16
S Of fewer MpIoyves, employees
who (eceive Bps and hgh school
0 Coege Sludents
General apphcabion Exempls $3 85 per hout eftechive 1/1/88 1% tumes reguias rale atles 40 Wage of a ipped employee may | (See lovtoote 3§ Nu speuili. lovision —genet ally {See tuotnoie 7) Ihe Duector of Labu dind dustings
persons whose guatanieed howes. Spik shalts dunng 24-hixk De deemed to be mncreasead on foltows FE SA Aelabions 1S empowered 1o iake sukes fu
nonihly compensation 15 $1.000 penad protubiled uiless com- account of ips if employee 15 impleinent the Wage and Hout Law
Of Mok, Peisons covered by the pleted within a peviod of 14 paia not less than 20 cenls Provisins ol the kew idy nut be waved
FLSA excepl stale Mummum conseculive Nows Delow applicable mumum and by aygiecment £ Ayeicy
apphes if mgher and state comtined amount of wages and Yukw Kagawa, Ak Fuluee
woikweek apphes d shorer 4ps 15 at teast S0 cents mote menl Dvision, Depa Labr gt
than apphcable minimum wage industrial Relations  Room 340 830
{See foolnote 2) Punchbowi Stieel. Honolulu  Hi Y6513
808) 548-4047
General apphcabion $2 30 pet hour L earners and No general overtinie provision {Sex foolnute 4) i the case of hotel and restau {Set fuolnules S ang b6 ) Certaitt losses sy be deducied The Dwecion of the Departmient of 1 aboy
{See loolnole 1 ) handicapped workers may, Minors under 16 may aot be rant enployees (LOOKS, wailers, ftoens the wages with wiitten and Indushial Services is
under Certan cucumslances, be empioyed mure Ban 9 hous 10 waittesses, kildwn helpers ang duthoization liom einployee Ssue fegulations Enforce:
Paid less Han TuMLUM wage if aday noi between 9 pm and nnsceitaneous heip), the valua Gary H Guuld, Dwecir, Degen
ihe empioyer oblans a special Gam (See fooinote 8 ) on 10 be placed on eals shall L4bof and indusinal Services
perid liom the Depariment of be as foHows. ineals per 0ay (o1 227 K bih Streed. Statenouse Mall
Laboi and Induslial Services any pant thereot), $1 50, meais Bawise. 10 83720
per 6-day week, 34 00, meals {208) 334 2327
per 7-day week, $10 50
General appuicabon Exempts $3.35 101 18 and older, $2 85 1Yz nes the regulal rate ahes Tip credut equal 1o 40 percent of 15 cents Credit permilied to bung Nu deducuuns allowed T Dutector of the Departimen of & abu
employers employing fewes (han for persaas uider 18 40 hours I all types of AUUMUM wage. wages up lo mi in wage
4 employees Footnoles ), 2 and eslabhishimients Meals must be acludlly ealen
3 aomty
h MiChigan Avenue
ol Chuicago. it 6Lb04
(312) 793 2804
Employers with 4 & move $2 pet hour : No adjustinent peionticd Deduthons hot periniked
empioyees. £ xempls empioyees
under 7 and employers covered
by FLSA Fouinole | applies
Als0 exempls employees who
Rave 10l been enioyed more
than 10 weeks i sy 4 consecu
Uve -0t penods

Enntnntec tndime nn ane 12
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_ CREDIT/DEDUCTIONS

STATE MINIMUM WAGE OVERTIME TIPS SHORTAGES REMARKS
— MEALS \__ UNIFORMS
oA No applicable state law Minars under 16 may nol be Losses due to bieakage o 1D Entorcement Agency Division of ¢ abos
employed belore 7 a0 o after nonpayment iof gouds o ser- Seivices, DES, 1000 East Grang_ Des
7 p.in. excepl hoin June | vices rendered mdy nok be with- Moues. 1A 50319 (515) 281 3606
twough L abor Day when hours Neld oM employee's wages
may be exiended 10 9 pm While wnless WSS 1s aftibutabie 1o the
SCH0ol 15 3 Session, 4 howrs williul of iientional disegard of
pes day, 28 hiu's per week, employes’s inlerest by employee
Under 16 whuke schoolis not in Any tash shorlages uccuing i
session. maximum of 8 houis a 4 COmmon cash regisier os Wl
aay. 40 houts 4 week May nol e withhel lion any
enyioyee's wages.
KANSAR General apphcauon §2 65 per hour Exempts Tune and one-hat per how after Allowarnce shall #01 exceed 40 Houtly rate may be reduced by Aloeney general Ras fuked that No deductions aliowed Any Wage payment and Coleciion iaw detsis
{See lootnote 1.} students during aCa0smic terins 46 how's pet week pescent ol requued the cost W einp untler Kansss law emplayer deductions HOM wisges Must be whien and how an employee 15 1o be
and peopie under 19 and over 60 wage. Employer has the busaen of ineals fusmisied s employee (RUSI pay eMmployces wages 101 o lawdid puipose aCruig lu compensated Uepartmient uf Labor has
who work less than 40 hours pet thiough substanhal evidence eaied. Any Contiacts made be beneti o employee and wilh aniounced thal any Kdnsas adiufistia
woek Foolnole | apphes (recotds) lo estabhsh that bp tween and employ sied by live teguiabions 49-1 1 iough 49 5 |
Reduced rale los learness and allowance Credited was aclually with (ovisions (hat violate, cnpluyee that defitive women v nivwas of egudl
appienkices by permil received by empioyee evade o tucumvent e law enipigyiient opponuidy have been over
wuuld be unilawlul aitd v k- fuied by U.S. Civil Rugiis Act ol 1964
ployer cannol imake g dedubion The 1976 Legiskalure feihoved references
106 uilGIms wid Mastenance 10 women Hom e kaw under which
whiCh would resull i einployee teguislions were suthuized Muwis and
gelug ess wayges INun werie apprentices law entorced by Department
due wider Tus o her contract o Human Resouices. Enforcement
Agency M Jesry Powell, Laboi &
E A ! Standgids Adi balor,
512 West 6, Tupeka, KS Bb603 3178
7 {913) 2964062
e KENTVCXY Genesal apphcabon Exemprs $3.35 per hows Henefits, as 1%2 umes the regular rake afler Credit equal to 50 percent of (See loatnole 3 ) Ail efigloyet who ieguies inz Deductions iay be made it e Comaussiones ol Labor s autiunoty Lo
! A holels, motets and iestaurants wages, require payment of ac- 40 hours 1 @ weeit The foliow slate 2 may enployees 0 wea undonins Ployee suthunzes deductions i 1550 (eQuIdBONS QovelwK), sy olhet
nnu _ J with annual dolas volume Clued vacalion, COMANSSIONS of e exeml Nor s overtine nol requise empioyces 10 semul ust provide and manian them widing, but such deductions may Unnys, exemplt employees, students. part
tr ) averages below $95 000 lor 5 othes benehils accordng o ToquILIMEN. Potels, molels, ses- any pan of thes Lps (except lor it costs would reduce wages ol not amount 10 4 ebiste o me 13les and alowances uikes the oct
T 1 precodng years. {See footnose 1) agieement between employees taurants, taxicab drivers, and withholdng (ax purposes). Fp s employees below reguised agieed wage No employes shall Endorcement Agency Charles £ McLay,
.,r\n., ‘ b and employer, such dems are mechacs and salesmien who pookng permvtied, bul May not Imnum deduct the lodowing froni the Duector, Division of Eimploymen
< z Subyoc 10 the same feguiabion work for aulomobule Gealess and | - be requared Dy the employer. wages of employees hines, cash | SlandarGs and Medialn Labur Cabines
. 4 aCIal sales estabkshments Such bp pookng Must be en- Shortages i a CONMRon inoney Franklorl KY 40601 (502} 564 2784
L ; wely volunlary. (See footnote 2 ) W, Cash bux, of fegister used by
- " 2 0n move pessons; tieakage,
Iosses due 10 acceplance Dy wih
- etniployee of Checks wih ae
subsequently dishonored if such
empioyee 1s given dsCrenon 1o
ﬁ accept oF repect any cieek,
B lusses due tu defective o1 faully
- = = workanship, 1ost o stolen
P = poperty, daage 10 propey,
- [ 4 . Gelaull of consusner credd o
A e - u Nonpayment lor goods 0f senaces
W‘ . /_ p# m seceived Dy the custumet i such
LA lusses e nol atlibutable 1o
employee’s willul of ilenhonat
disieyai0 of employer's sierest
LOVISIANA No apphicable state law. No minai undes the age of 16 No mwnor shall be empl Empiloyers may requae uik No peison actn enhes lof fum Enforcement Agency LooC Hamlton.
shall be empioyed, permitied of pesruniod of suftered W work for al employoe’s expense. However. sell or as agenl ov Olherwise Assistan Secretary of Labor, Othce of
suftered 10 work i any gantul moie than 5 hours contmuously the Yeoesal fule wouks apply i shall assess atly hines Agaust hus Labor, 5360 Flonda Boulevard Baton
accupakion except m sizeet ates withoul an sterval lor ineats the case of employees covered enployees of Jeducl any Sum as Houge, LA 70UB06 (504) 925-4221
mave than 8 hows s any 1 day, Such wierval shak not be in- by the FLSA tines liom thew wages Thes
10¢ more than 6 coasecubive Cluded as pait of working how's does nol apply 1) Cases whete
days i any | week, #of move (han of the day and % Ne Case Shall empioyees williully of neghgently
3 hoyts on any day when schooi is Thas witerval be reduced 10 less aduimage gouds 0F works 0f in
 Ses$I0n . nor more [han 40 than 30 munules. cases whete employees williully

hours i one week, Ao! Delore
7:00a m. o alter 10:00p.m.

o hephgesitly dainage of beeak
poperty of employer, Wi such
Casees Ihe hne shall ol exceed
Ihe aclual Uandge oo

e

Footnotes follow on page 12
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CREDIT/DEDUCTIONS
COVERARE/ MAXIMUM NOURS/ P
STATE EXEMPTIONS MINIMUM WAGE OVERTIME TIPS r SHORTAGES REMARKS
MEALS g_ UNIFORMS _
Maine General appucation $365 pes hour: $2 74 lu Fooaservice ndusiry is exenpl Tip crea of $164 allowed Em- | Buieau of Labor considers $120° | The law is sisent, inplywg that No deductions allowed Violalors | DirecClor of Labos has Ine auihorty tu
{See lootnoe 1 ) sludents under 19 Rates wil from overume provisions. Chad ployes must pay $2.01 per how 10 be 3 ieasoitabie cost for Adeductions are not allowed if subject io $100-$500 Iine Also,
ncrease up o same level on 12D Laws estabhish maximum Plus 1p CrecH to equal at least Ireaidast and lunch and $2 foi ihey reduce wages beiow the 11 ¢ iliegal 1o have an agreement
same dale as Federat mumawm Powrs for aunors under 16. 8 inmum wage iale dnier NHTRNT Ihat employee retuth dny part of
wage (ale with a ebig 0 $400 1 howrs per day, 48 hows per s compensalion lu empioyer 10
pes hous week, they canndk be employed cover Shoflages. errors of ; 4
for mose han 4 how's per day of damages olt .ie.. State Uthee @S:__E
28 hour's per wieek when schook Augusia. MD 04333 (207) 289 3431
1S i SESSKM).
MASYLANS General applcation Exempts $3.35 per hous. as Rest, Is e exempt iom 40 percent up credit An ailowance of 60 cenls per Fullows tederal law A deguchion 1o shorlages 1§ The Cumanssiner has suthunly tu ssut:
employees over age 62 who lodera wage undks Slate law How- Mmeal o the seasonabde cust 16 pernussibie when suthonzed in feguiabions and Lerblyaosles dikl
work Rl more than 25 houss per Caumn o Marviaing you are evel, any iestawant establish employer. not to e o wiiliig by empioyee Employel wayge: (ales 1ess Than the i
week and undes 16 who work covered 4 yuu 00 $250.000 gioss | Aent subyect 1o both state 41g o sk show that the 10SS was empriynient of hand appe
not more 1han 20 howr's per week per year (Fodelal law Cals for federal law must pay overtinie ettty atlbutable (0 cingioyer Entorcement Agency Kenm
who work for iestaurants wikch $362,500 gross aller 40 hours i accordance bewiy charyea Chuet. Dwision of £ sbior Stanaasas
have an anhual dolas volune ol with the FLSA Depariment ol | abor 4nd induslty 501
$250,000 or less. (See toonoie St Paul Place Rallunore MO 21202
1) You ae covesed in Batinore (301} 6554177
CHly 1 you have 2 o moie
empluyees
Genetal apphcation $3 75 Eftective 7/1/88 Restaurant employees are exempt Credw equal W 40 percent of No deductions 1of umloims Shorlages ano wd ts can [¥ Of £ abi and ingdustties
{See fooinote 1) trom q ot wae rale hos “service tn:__...__na mun“ e not Jn S&%M__ ___.. ;w_n..w:m_: Ras aulhoity 1o eskaliish it
statelaw Ak em s musi be emplayees” who customanly and fildy be requie y by pet- efployee ilages per se, fales W eaniens dkd JRNENTILES J
o.i:!iﬁn-e_nxmvuo“aea_ " regulasly receive al keast $30 4 IUSSIoN of Conmussionei {See covered by s««:..« E;. law &N difterent rates varying wilh lucakti:s
sovan month n 1ips Compulsory ip looulnote S ) lusced by nousirial Satety Drvesion of tnustrial Salety cntosces laws
pooling prohibied Dy nonpayment {8 houts, and 3 unly i ludgug s biwsion Deguctions are pio Ietalig 10 eainied weekly wages, hoiay
e . . hibiled Lom pumimum wage ol . .
al wage law. enforced by Indus- provioed o special PeITusSIoN 15 nigher wages if resull 1S 0 pay aid vacation pay Al ther mwhiuts
11l Satety Diision Service Qranied by comuNsSINer biIng wages below minmum wage (Hialers ale enloroed by e Drvisis
charges of credil Card compames without consent of employee Of Muuinush Wage: Both divisins aie
cannol be deducted lrom the 41 CoOmMissioner uides the stale Depastiienl o Labor and
amaunt of employees’ ips shown Widusties. Enforcement Agey Division
0N any ciedil Cara sale ol Manimum Wage, Depastisent of | abor
Sind Industaies, Leverel Soltunsiall Buny
k), 100 Camnbiodge Street, Goveitunent
Center. Boston, MA 022u2
112y 7273476
Eimployess of 2 o more em- $3.35 pes nowt 172 bines the reguial tale altei tindes Rule J of Wage Dewavion Rule etfective Devesnber 2, 1981, NO deduchions Bom musnism Oeductns dur shortages shall Wage Dewation Bouid s authuinly to set
pioyees (18 or oides). Employers 40 houss i a week. {See Boad, credt cannot exceed 25 establishes that an snout not 1o wage: hor unitornis periuited TeQuate wilien consent o em Credils 106 Bps, iedls and ladging (e
subyect to FLSA are exempt footnose 1} percent of muumun wage rate. exceed 25 percent of M¥wWmuIn Moyee lor each wage payment {ulat 0 which Cannot excred 25 perient
encept where such exemplion Employee must be nlormed of wage rale May be Crediled as subect la the deducton, Wi the Of the (MINIMWIN wage Tale), Lo set faes
would sesull in a lowes howrty the law, and [ips must be ploven, musaum wages pawd for meals Culhulalive amoutit of the deduc bebow the durimuai lor apprentices
‘wage than urdes siate Law; the that is, declared by empiayece o Peovided 10 employee i erployee Lons shall 0t seduce yross fearies dnd the Nand apped. and 1o
hugher Stte muwnum apphes federal fax purposes. (See 15 wlormed of Cost of the meals waey pasd b @ rale kess than the 155t UIheT fuls aik feguldl
then. Mwnors, age 16 or 17, who femasks.) wiunch wil be dexiucied bom Muwnua) houily 1ale Enfuicenient Agency Mi Ai
work whese alCohoke beverages wages pad and if emiployee Walker, Duecton, Butedu uf nent
ale Sold af relad Of CoRSWMBS On SIPAS a slatement which ac- Staindmas, 7150 Haitis Dnive, Bux 30015
the pronvses e counted as knowtedQes [hal the meals were tansuy, M 48904 (517) 322 1825
emyloyees 1o purposes ol estab- 1ecened
stung covbrage and are enbiited
10 hult TURIMLM wape
MNNESETA Genetal apphcalion. in eslabhishmen!s with gross’ 1¥ bimes the regulas rale afies Employees recaiving $35 per Credi of 60% of ihe mmumum Deductwns kom the muminum Deductions hom the sthnimum Futorcerment Agency Division of | s
(See footnaie 1 ) sales of $362,500 or more - 48 hows s @ week. Restnchons | Month in hips wal be paig wage per meal Employse cannol | wage, whethes duect o mduect, wage, whether diect of widirect, Stanasds. Departient ol § sbar wid
$3.55 per hour etlectve 1/1/88 | o0 nouss andtypes of empioy: | $3-35 per hour (833 02 per be raquired 10 accepl meals may nok be made b1 e pui - Ty R0t be Made 10 SNOsyes industry. 444 Latayetic busad, St Pau,
$3 85 per hour etlectve 1/1/89 | o o0 munors (under 16) hour for empioyees under 18} 1 Cradi can onty be laken it chase or mauitenance of uni- 0 Money (Ecepls 0 Merchan MN 55101 (612) 296 2262
$3 95 per hour eflechive 1/1/90 untt 1/1/89 After 1/1/89. supponed by 16cords ingicang torms The tefm “undoimy” means Sise. 10¢ the purchase of Mainte
In establishments with gross upped empioyses are paid at meal was accepled {Reguiation weanng appared and accessoies | nance of unoims, 101 Spalage.
sales ol jess Ihan $362.500 the same rafe as non-hipped 156 tequued by the employes 10 be o DicaKage, lof Cash SONagEs
umuceagc.o.tn__s_\_\um empioyees. See loolnole 4 worn by e employee 45 3 Cof- o losses resuig o walkouts.
$3.65 per hout eflective 1/1/89 Gdion of espRymEnt s checks o1 fa00sy 01 1o hes
$3 80 per hour sltective 171790 10 OSCpIATY UTpOSES
Employees under 18 receve 30%
ot aduit sate. N
icement Agency Slate Bodia of
WSS No apphcable stale law State faw places restricuons on wh_.u_w» W_MN: .ca.s_‘.n Stieet PO o
ey nedl of wiusien and 100 sack 39210
minass {See foownole 8.) H01) 960 .
1 3 3 . | B
o Footne” g oap Tl b | | | = | 1
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MAXIMUM HOURS/ — CREDITS/DEDUCTIONS _
MINIMUM WAGE Ps SHORTAGES REMARKS
OVERTIME
MEALS ﬁ r UNIFORMS _
sSoUN No appiicatie state taw State piaces fesiricuons on Enturcement Agency Pery Mctinus
einpoytient of iunors Uniecior, Division of | abor Stanuaids
Depatiment ol Labor ana indusiigt
Retations, PO Box 449 selleison Gty
MO 65102 (314) 751 3403
—t e e
MONTANA General appbcation Exempls $3 35 pet hour 12 himes the tegulat 1ale sfters {See looknote 4) Crean equal 1o feasotiabiv cost The cost of uimturms s tiwen No desuctions alfowed Conmmissionet o Labxk amd ladustly has
empioyees covered by FLSA ang 40 howrs i o week, 48 hours tor o board amd lodgig customdily iduidenng, where the natue o Aaulhety 10 135ue fules wind ey v
mpased handicapped worker s students employed by seasona fustushed Combmed Crodit may the business requires the e Eoboccenmenl Agency Hivestig
1See loonote 1) A stale sugieine diusenent of feciealionat area ot excesd 40 percent of the ployee 1o wedi 4 unnoim 15 Buredu, Employinent Belabons Division
courl case estabhished thal whete o boaid il 0Oy are AWMU waye Pramaily o the beneld and con Helena, MY 58624 (40b; 449 o0
ah exemption is provided i the Wnshed verhenie of Hie employel and
FLSA the person is covered by Tuay N0t De ivcluded we Comput
Stale law upless stale law pio- i) wayes
7 vides s exemplion These-
S~ lore, employees covered by FLSA
/ ae aiso subject 1o Monana law
even though the FLSA may pro-
vide a partial or full exesnplion
o by I : —
= Covess employers of 4 or more Ettective 83087 $3 35 per hour No overtbe reyureinient Stale Separale mNiEHuin wage estab Wages inciude Cash vaue ol ali Eniployers may oaly deduct, Enturcesment Agency Raymona G,
nrm pessons (See lootnote 1) law testicts hours of einpioy hshied jor persons cainpensaled Terneralion i any mediati withhuld o diven a pormion al Lator Law Comphanc Program Maiager
Iw.u ment of Muiors Wosen's pro nimanly by hips $2 01 per hour other than Lash 1hus, allowadi e employee’s wages (1) when re- Netwashd Depastinent ) abor Labor &
NW lective law repeaied pius all ips recéved Buigen s i aclual cusl Quired by slate o1 federat idw, Salety Siandasds, 1313 Farham Stieel,
i oh employer 1o piove thal (2) by an ocger of 3 eourt o8 Sed toor, Omana, NE 68102 1694
nﬁwﬁ empioyee (s compensaled {3} when employee agrees @ (402) 554 3095
Hﬂu pemariy by lips witling lu a deduction
o -
o General apphcation $3 35 per hour Those under 18 12 imes the regulas rale aftes 1ip shasng petrmiied. (See Included as pant of wages it No dedutions o Liedts (Sex Dexucions hust by authonzed Labu Conwmussionet has ltubed authonly
< may be hued al 85 percenl ol he 40 bows 1n 3 week and after 8 lootnote 4.} agreed 10 in contiact of employ foutnote §) Wik Dy etiployee, who fiust 10 woue 1eguiabions. Enlor cestient Agency
n.D/ MuMuin wage howrs i a day (4-day, 40-howr ment Maximum allowanies o agree lo each deduction Ottice 6l Labor Commissiones, 505 £
<< N weeeN excepied Hom dady Over- meals actuakly consumed. 35 Kang Sueet, Room 602, Carson Gity, KV
~ | ume requernent). Employees cents for breaklast, 45 cents lor 89710 702) B85 4850
wd [ who ace compensaled af 1% lunch, 70 cents tor dinnes o a
T.f.hnl o = bimes ihe Mukmum ¢ all hours toial of §1 50 per day
=2 = v,l .....L.. and pessons employed by busi-
wy Sz o« = ness enterplases with aniual
v ow o @ ol volure less than $250.000
e exempl (See footnole 1 }
NEW NAMPEINRE Genesal apphcation $3.45 per how Starting Jan 1, Employees covered undes the 50 percent tip credut The employes shiall be entitied tu Sane as dederal No deduchons allowed Enforcernent Agency Cynttia A Paveyho

1988, $3.55, Jan . 1989, $3.65
pet hous

AN wage law Shall, i adds-
oA 10 thew tegulas cumpensation,
be pad 3l he rale of bme and
one-hail tor ali Inme worked
excess of 40 how's in any one
week, except loy emplayees
empioyed by an amusement,
seasonal, of 1ecieauonal estab-
hshment wiuch does nol operate
tor mure than 7 months i any
Calendas year 0 dunng the pre-
ceduy Calendar yeat. ils average
feceipts tor any six months ol
Such year wese Nol more than
33 percent of 4s average
recepts foi the othes 6 months
o any employee of esnployers
covesed under the provisions of
the ledesal Fau Labor Sandards
Act.

deduct hom the mininium wage
an allowance 1or meals The rale
of such deduclion shatl be
Meals (weekiy)

Meats (per meat)

$26 24
3125

Wisge and Hows Adiwushiaton Depan
ment of Laber, 19 Pillsbury Sbieel,
Concotd, NH 03301 (6034 271 3176

l -

Footnotes follow on page 12
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EXHIBIT NO/

DAT

. )
STATE COVERAGE/ MAXIMUM NOURS/ — CREDITS/DEDUCTIONS
EXEMPTIONS MINIMUM WAGE OVERTIME TIPS SHORTAGES REMARKS
MEALS f; UNIFORMS
NEW JERSEY General apphcation $3 35 per how 12 umes the reguias rate after Wages may iciude all bps. Wages nclude tau vaiue fix buad No detuctions aliowed Comaussisier ol Labor has authonty W
40 hours it d week Overtie receved. However, Cash wage ad lodging (See hulnote 3 ) issue feguldbons, inciuding those estab
presniam pay fmust be i cash, must be 0o less than $2 01 hshing the value r. hips, thedls aind
Deither meals, 00QING 1 ps lagug. Enfoscement Agency Mt
May be credied agansi ot Per- Gartzman. Dusclor Wage s Hour
3005 under 18 are Wiled ko 8 Comgitance Depariiient of Labur CN
hours i 4 day ang 40 hows and 389, kenton, NJ 0Bb25
6 days i a week (See loolnoke ' '
2)
W MEXICS Genesal apphcation. Persons 18 $3 35 per howt 1Yz umes the regular rate aftet Hipped employees, deliwed as Cust 0 meals deduchitie il Ihere Cost of uimlvims may be de- Ueguctions My be iade only 01 Comnmussioner of Ldboi has bivad
O undet who are nol students 48 hour waek uniless covered by Customasily and segularly recew- 15 & Pre-eMmpiuyInest agreement ducled only  a pre-employment accordance with a pie-enploy- authority (0 15sut fules anG feyulativns
4 primary, secondary, vocabonal wiillen syiteiient 10 waive ovel - o wgat teast $40 4 0 to thal efiedd dgieement su provides. menl aQiecinent Entorcement Ageiy ferie b Baca
o bauung schoct and who aie Ciiet, Wage aind Hous Buteau New
ot graduates of a secundary Meaco Departnent i { abot. | abur shd
school are exempl. Colloye: and industaiat Division 501 Muuiilain Ro
unversily students die Aol ex NE AlDuqueiGue NM /102
empt (See footnole 1 (55} 841 8986
Yoax General apphcabon Exempts $3 35 per hout. tull bime rale, 1% times the employee’s reyuli Allowance of 75 cents pet hou i Abowaice 0 ol more tat $119 No tleguction diowed Employer No deductions aiumed The Comunsswnes of Labon ids duthodily
execulive and acmislidlive $3 40 per hous pant wne rak (30 3% of pay (Compuled betore ail Ups recewved avet age Detwenn perneal nted W ) meal bor st pdy 1o the pudchiase ol 4 10 accepd of fepd) Waye Bourd reconi
emgioyees who eain awe than hours per week of less). Daiy alowances) fon hours worked 75 cents $105 pes now $1 US4 {53 than § hours ul woik aindg 2 tequited winfonh When empioyel INendations Jor Muminun wisge e such
$251 2% per week and protes- Call 1 Rate shali be pad 10 an excess ol 40 n 4 workweek tp average $1.05 pet how o meals per 0dy except shuwance dues B0l launder OF {idiiam) i 1eQUIaUONS 45 the CoMIISSuner dreins
i «0nal erployees. ermpiayee who 1eports lor duty DWe No alowance il Lips aver 0 ) et per Shidt (o thuse Quited unitiiens o elipioyees, appiogsiate The wage ordes coveri the
[ by tequest o1 permussion of the age kess than 75 cents per hout wulluig spil stulls enploye ust pay o Mailen 1esidutant industiy delines the stope of
= eniployer whether of not assigned atice alluwasiCe i addins o it ihe dusiry Gudines whits 1y« “setit
i W actudl work Fhus rale shali be U LB Waye Seguit enpiuyee” and pesiribes Tminuin
|||._ it Jt e apphcali TRt menls Requued undoii iian wagts ol dllowdices 108 ips, iheals,
[e s} wage (ale (alter alowance tenaice alluwances, based upon loagung, e Enorcement Ayenicy
ups—it any) lo¢ exther the aum- houls worked i eaih payroll Ranooiph fushe, Supervising Labor
bes of hours i the sequiarty week, aie as lollows $4.20/week Siaiidar s iivestiyains, State of New Yuik
scheduled shul, or lor al least: 3 Iox over 30 how's, $3 25/week for Departnient of Labor, Une Maii Sueet
how's 1o one stult; 6 howrs for 2 over 20 10 30 hours, $2 00/week Heookdyn, NY 11200 {718) 797 1499
shalts of 6 howss or less; 8 howss o 20 hours of kess
10r 3 shults of 8 howrs o1 less An
employee shall iecerve an addi-
Lonal hout's pay &l the Dasec
Mumwm howly 1ale, belore al-
iowiances, on each day i which
the spread of hours {ihe wierval
between the beginning and end
ol the emiployee’s workday) ex
Ceods 10
MNOATH CARSLINA Mininum wage and overlime: $3 35 per hour toinciease at Ihe 192 lumes e regulal rale after Credit equal 10 50 pescent of the Heasonable cust of meals Nu sel Einployes may withhold o Geduct Cash and inventory shorldyes Commusswiies of Labai has authofity 16
PIOVISIONS COvEr enterprises wal same lumie and in 1he same 45 houts i 2 week mumum wage il employee 1S dollal anouiMs. a portiost of employee’s wages and damage o 05 W el delerpune ciedt ko tcals, dguy dd
3 o1 more employees who die il amounl as the lederal mimmum nobitied in advance, is petantiod when employet Nas signed JROYEr's property mdy b de other faciiics, provite 101 empEoyiient ol
otherwise Covered by lederat waye up 10 34 00 as iong as no 10 retan all bps ang accurake and aulhoiuation on of betoce the ducted with wallen duthunzaton N NCapPOd, ledislers. app eninzs daivl
guidehnes under the Faur Labor change occurs belose 6/1/89 COmpiete g 16CoIds are mash- payday ki pay penod from wivch ol exnployse Employee must bt seasonal employees with eslabiistunents
Standaigs Act and who do ool lait §  Certain Tull ime students may be Laned by employe. Employoe deductun s made. Ueductuns nolied of spealic ainounl of operdting 180 days o1 less pet yeal | aind
wilin oe Of 1he exemplions pard 90% of the minumum wage must cestily 4ps. Tip pooing 1s o unaque o Customazed uin et Bons abd May wilhdraw yenerally 10 entorce the taw Eatcement
Major exemplions are for agncul- |  1ounded 10 the lowest nickel alowed although Aa empioyee’s forms indy not Cause wages (0 IS st Zalion pioi 1o the de- Agency Thomas A Hais, Diecun of
|uial ana domeshic workers {See lps may be reduced by more tall below MANMUM waye o duction Deductions mdy nat Wage i Hour Divsion, Depastinent of

loutnote 1 )

Everyone 1§ covered under the
wage payment provisions
{95-29%6 thiough 95-25#13)

(currenily $3 00 pet hour) *

than 15 percent under Such an
acangement. {See lootnote 2 )

dppiupiidle overihe

Cause wdgus 10 lall beiow 85
percent of nuium wage wwd
overtinie (1o state- Covered es
lashishments) o 100 pescent of
annum wage ad overhime {lod
luderally vbveted estabhsinnents)

Labor. 4 W Edenton Stieel, Haiegh, NC
27601 1919) 733-2152
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CREDITS/
aINIMUM WAGE MAXIMUM HOURS/ s DITS/DEDUCTIONS _
SHORTAGES REMARKS
_r MEALS l_ —f UNIFORMS
$2 80 per hour ki expenenced 1% Limes the regulas rale after Tipped emplayees must retan Cost or value of meals may not Employer must pay lor required No deductions allowed Cornmussioner of Labor has authonty 10
workers. $2 00 per how for 40 hows Management and man- ak ups and cannot be requred be nciuded in compuling wages unifrms. establish waye rates and other Ex_...<
learners, Wmsted (o tist 150 agemenl ianees ale exempt 10 Uip other employees. (See A 30-mnule meal perod must standards .“cmﬁ. The teslausant inous -
houts. ko overime requiements § footnoie 4.) be allowed between the thitd and Iy 15 Sulyect 10 Publ Housekeeping
they spend al least 50 percent of 4hh howr on an 8- hous stuft Occupauon MW D (i0er No 1 eftective
hew tune pertoiming mianage July 1. 1980 Enforcement Agency
Byron Knulson, Commissiones. Deparl
ment of Labor, State Capitot Buiging
Bismacck. ND 58505 (701) 2242660
Genesal apphcabion. Exempls $2.20 per howt. Learners may be Folluws federal law it nol Credi equal 10 50 percent of Precise Credt 1o bk determined Same as leceral law Same as feveral law Duiector of ndustial Relations has iosd
omployers with annudl Qioss. past 80 pescent of mimmum loi Covered by FLSA 1% mes the MMM NOut ty wage i Lps are by Wage Boaid (See footnoie 3 } enlorcoment powers and aulhorily W
dollas volume less than $150,000. 90 days. Employers wah less than reguias rale after 40 hours No peoven (by deciarabion Kor legeral 155ue ieQguiations dftes cunsultalivn with
y $150,000 gross annual Sales overtine piovision if gioss dollas Lax purposes), employer's fecords an adwsory board, 1 appaint wage boards
shail pay al least $1 per houl volume 15 less than $150,000 show that Lps plus wages equal masge.f-siisz_iaa
' wages 0 3l empioyees who N0 1e5s than mwunum wage and wage orders. The wage order applicabiv
cusiomarily recemve Ups Of gralu employee 1S informed ol ) 10 4000 Of lodging oC uPaluRS 15 M
fes on 1oguias basis o pakons aedi provision Employer may datory Order No 1-Ra- 107 Entvcement
and shail pay al least $1 50 pes not use any portion ol bps 1o pay Agency' Theresa Fachpattson, Divisin ol
hour in wages 1 all othet IMUM wages, but e pooliny Prevaing Wage. M
empioyces

15 allowed (See foolnole 9 )

Meioes, Department of Labor 2323 W Sih
Avenue, Bax 828 Cotumibus. OH 43216
(614} 460 4340

1

Genesal apphcanon Exompts

/

£ LAROR & EMPLOYMENT

SENATE

$3.35 per hows. Commussiones of

No provision lor overime Maxi-

Ciodit equal lo 50 pescent of

Same as teder of law

c_r‘___ eQual 10 feasundbie Cost

Setvice charge can be retained by
employe

No provision, generally a inatler Enturcemeti ~ycicy Dean Caihoon,
! employers/emplayees coverod Labor has authosdy 1o estabsh mum houwrs ar pessons undes 16 U wage. ol rtushung unitonns of agreement. Notiwiy W preciude Commussioner, Departament of L abor.
3 by FLSA and employers who wage and labos standasds and 8 per day. 48 howrs and 6 days an employes and employee tiom | 1315 Broadway Place. Oklahoma Ciy.
s have lewes than 10 empioyoes prowde Dy regulabion jor em- per woek Pessons undes 15 may entenng K10 a wiiklen Contracl 0K 73103 (405) 235-0530
[ | o and who have annual gioss ployment  less than mwemumn Concenmig deductions K Dreak
| _ = dolias volumes less than wage of leasners, apprentices 15-yoai-olds May work unti age ol meschandise 08 Wventory
U ol $100,000. (See footnotes | and and persons wnpaued by age of 11 pm. on non-school days. shorlage Cash shorlayes may
[ physiCal handecap ol be deductied unless empioyer
~ 5 = can show 1hal empioyee 1S solely
_.r. responsible
[ ] General apphcabion. Exempts $3.35 per how for adulls and 1¥2 unes segulai rales ahes 40 Twps may not be used as a credil Crecut equal 10 tan market value No deductions alluwed below Deduchons may be niade (08 Wage and Houw Conumission may estab
bona hde executive, admunstra- oS hows in a woek Meal penod of towasd amound of stale musmum AN wiage: neals 0f kdginy (novided 16 s fules Prescrbmg MUk CoNMGARS
hive of prolessional employees 30 mumtes requued atter S hows wage due, even i lederally emplyee. Deducbons ifay not ot employment for adulls and s, i
who ae salaned al rvwmum of Pk yulaled be mdde 10 unlors o Lo 1e no longes has autharty 10 set s
$650 per month; outsade sales- penod regured jor munars, 15 Cover I0SSEs Caused by neakage numum wage Enfoicemhent AgenLy
people;, Manienance, Managenal menules every 4 hows, aduits: o Ll shonages Wage and Hou Dinision, Buteau ol t dbxw
o assistint managernal porsonnel 10-menuse break lor every 4 and indusines, 1400 SW Hit Avenwe.
domiciled at mulki-unt loagang hows OF My POFLOn thereol Puriland, OR 97201 (503 229 5750
ACCOMNOAIBORS wilh 3 dolly
ployees Covered by FLSA are
General application. Exempis $3.35 per hour. Closely paiallets FLSA. Overtine Not 40 exceed 40 percent of man- Credit equal 1o actual cost, No it D My be made i au- Duector, Bureau of Labor Skindads has
salaned execulives. adminisiia- tequuerment lor restaurants 1s UM wage, assuming tpped exclusive of prohit mum wages Employees may be thorzed uy wiiling by employees entorcenent powers Diecka (nay provie
five of prolessional employees 16 thus 1% tmes regular 1ate alter _empioyes is ane who customanty sequued 0 provide and mantan and ¥ Secsetary t Labor snd iy Ion explayment al less an AuasTin
The extent thal they are Covered 40 howes. No maxsmum hous 1e- and iogularty recerves al least undorms undes an agreement dushry deems such deduchons of learners, slugdents and hakticapped
under lederat law {See loolnate stcuons bos aduits (over 16). $30/month n ups. Empioyee with employer. provided wages propes and in ool Tuly with persons under cerificale Entorcanent
Minors (16- 18) are permitted to must be wniormed of bp Ctede are ok Juduce0 DElow AWTHAM nlent and purpose of wage pay Agency HelenR Friedman. iector,
work 28 hours per school week {aw, and ali bps receved by such mient and collection kaw and i
(Monday thiough Frday) with 8 employee must be retaned by deductions do not reduce wayges 1305, Labot and lndustry Builging,
hours oa Salurday and/or Sunday |  empioyee. A graluity added 10 below MINNIM wisge Hatrishurg, PA 17120(717) 167-4670
$0r a maxmum of 44 hours per charge by management of Cus-
. omes 1S property of emgloyee

Footnotes follow on page 12
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STATE COVERAGE/ _— MAXIMUM HOURS/ | CREDITS/DEDUCTIONS
EXEMPTIONS UM WAGE OVERTIME TIPS SHORTAGES REMARKS
f MEALS L— UNIFORMS
7 RNORE ISLANS General apphcabion. s
/ ..m.s..a M “ea__.. hout n....s_.s wnﬁt ._.H.. .H”w .Huwmiu anes se. Credit a..w Mx u,.. znn_.m_ h___ » No authorized credit. No teductions alowed No deductions allowed. How- Duector o Labaus s Dicad sttty W
esoxts whech serve medls i Ior 14-15 year 0ks bor work woek | munors undes 18 mure han 48 | busboys unless tey recewe tips e, SR S it 0 stablsh tegulabiats aer publicabon
goneral publc and which are of 24 hours of lass Employers how's pes woek 1S forbudden 14- | dwectly Hom customer. hnow&s.a:“mﬁn s RMS 00 pukl ncaruns Newly enactns Low
open 10 business not more han | must schedule al leasta 3-hour | and 15-year-alds may now be  empioyed between the hours ot z."..s employer Uy tequues teguiar paydays aned tequics
6 months per year akhough Shift. Employses 18porting or foyed unbl 700pm and 6 00am to] D0p M andmay ° SIPRIYESS, 00 Bl 1 Qive clliphiyees
exampuon agphes only B work al start of shift must be May work nol more than 40 work not more Ihan 40 hours per an geinured stateneot of houi> workesd,
-~ empioyment between May | and given 3 hours work of 3 hours howss per week and not more  week and nol more than 8 hours 4 vrass tson,»umng?a Eutorce
Ociaber | wages al (oguias rale a0 8 hows a day. (Note' 14-15 gay 14 and 15 year-olds may De nﬂsﬁxw‘.?w_waw.“_s_ Ad
yeai-0ld Mwors working more  gmployed until 9 p.m Gunng cnsg ol pﬂﬂ 220 k1 —
b han 24 hows per week must  school vacalions (Note 14-15- A - 220 Litiwood
recesve M wage. 1.2 25 venue, Providence, Bt 02907
*Q houws x 83,55 hou 16 4ad 17- o or- 1w
yeads -0l (TUNOIS My work Y
how's pes day) Exeinpls any
employee employed i a4 bond
l/ e execulive, administiaive, ol
21— prolessional capaciy, as debned
4 by the Faw Labor Standards Act
et ) of 1938 and compensated for
s / 1 sarvices on 2 salary basis of aol
. o less #han $200 per week. No Cut-
Nn —L = few los 16- and 17 -yeas-oids who
e - have gradudled or Quit SChool.
= = =2 Students i his group May not
[ Q @ work aler 11730 p.m. f there 1s
school the lokowing day ¥ no
classes are scheduled then em-
ployment may continue until 1:30
am. Costificate of age necessary
10 prove non- student status kor
any work beyond curew.
SOUTE CARSLISA m.ilmu employing .I.n!! An emplayer shall nol wilhhald (See Credits/Deductions: Meals) {See Cretus/Deductions Meals) Enforcement Agency R S Clihe, Duec
e i 12 b e s s o oLt o on 1157, Gt S
WAPES Ll em L PO Box 11329, Columbug, SU
i!ﬂ-!%h.ﬂn domeshc Labor n “:ﬂ h roquited o pestsulled lo 29211 (8033 /349003
50 by state or Jederal law o
e employer has (iven wrillen
NOLRCALON 10 the employee of
the amount and leems of the
deductions.
SOUTH BARSTA Apphes 10 personnel who have $3 35 per hous Effective 7/1/88 | No chid undet 16 shak be em- Crean equal to 30 pescent of State Antorney Genesal has fuled No employer iiay GiSCharge, discriimiale
reached the age of 18. ployed boi more than 8 howrs WML wage. A upped em- that et cost of meals may be O feglen repisats sainst an eniployer
pet day of 40 hours per week ployee 15 detined as customanly used as creuit loward muumum Detduse emplayee hds Cuinplaid bl
and reguiarly recenng at leasy wage, but Ups and othws allow- Ul Pdymient of wages oF KL sl 07 1
maore than $25 a month n Lps. ances May not lotal more 1han QUIKY (0 MIBRE & COMPII Sganst e

25 percend of requied (ONNUM
wage

phoyer o lestity ayainst Bt NG Lhik)

wder 16 tiay be engloyed i any otu
palion darigeruus 10 il health of stosats
1 shall wily SUCh Child e eaploted i 4
It NCONSilend willt sutitad types of




-—. FM“lﬁV

o

z
L2
=

aye o physical handicap

nor made than 40 hours per
week

fhoazation uf eriipluyee

Ployee 10 wiBthold from wages
the Cost ol puichasiig and nkun
Lautung such wiems

fedude he disposable eamings
Delow JU imes the: tedeldl mns-
Mutn Roully waie per week

L. L il i ] - B |
COVERAGE/ MINIMUM WAGE MAXIMUM HOURS/ e CREDITS/DEDUCTIONS
EXEMPTIONS OVERTIME SHORTAGES REMARKS
_ MEALS A_I UNIFORMS _
TENNESSEE No apphcabile stale law An aulomaiic graluity of service Emplayer cannol legaly withhold Entorcenient Agency Weod Muriis
charge musi be distibuted an employee’s wages even o Duector, Lower Floor 501 Union
amony the employees i shortages unless there 1S sorme Bunlding Nashwite, [N 3/219
seved e Cusiomess i agreement {Thus is e {b1%) /4) 2858
positiun of the Tennessee Depan
ment ol L.aLofs based on the
Attorney General's comsnent ) #
i5 o fusdemeanot bor an em-
Poyen 10 wilhhiold an einployee’s
wages unkess there
agreement between them gving
he eiployer e ight to
wiilihold

TENAS General apphcaton Exemipls $3 35 per hous ettective 9/1/87 Thete 15 00 overliie (eguisement Crett equal to 50 percent ul Credit equat to cost of medl, Deductions from ao employee's Dedactions permitted wikdes Eimpluyes Lontiditing b wheiyploytient
pessons covered by lederal law, 4 U BN wage law Tiumuin wage (See loolnote 2 ) provided cust of meals ientihed wages 1o uralonn costs iy be siie CONNS s b uniloims
any amployee jess than 18, not a W) eiMnanygs stalement piovited made 0ily with speclic willten
Tugh School 0f vocational schook employee authonzsiion of e empluyee, Entorcenient Agency Labin Law Division
graduate; any pesson under 20 Suth teabuchions, sy Department of Labon it Staintads Boa
whoiis a sludent, any person 1) Tiults sl be feputed
employed by cenam lamily v evhipluyve will Bis o Dot wage:
members, any handicapped Jaytinids
peison {21 0r younger ) whois - — - -

YTAN participaling 1n a cooperative $2 75 Zonk 1, Salt Lake, Law 1estictug maxinusn Creail equal lo 25% of miun Ciedil indy not exceed 59 pet Requiretl ulduims must be pro Aty deluchion iak: Uy eimpluyes Auriiale 00 bl St be classed as ai
school-work program {See Weber, Uah and Dawis counlies wiorking how's for women was Muin wage il employee teceves cent of the bsted menu prce dol vided Dy emigioyer at io Lost 1o for shostages daitndyges O Ditak exprrieniced aployes alter 40U hours ol
locinote 1.) and all cibes not kcaled n tepealed on May 8. 1973 No and reports (o the employed fre 4 meal, 00 deduciions 1o ieals employee Empioyer indy request dges must be repoded n witbing woik with & Sighe erlipluye o

above counbies with a papulalion employer shall employ aity pei Cespl of 3l ieast $30 per monih 1t eaten 4 teposit, not tu exceed $10 00 {v the Comnnussion A sined wdustiy provided evely eiployed ity
ot 5,000 o mose, $2.50 n Zone son under age 16 for more than 1ps of grdtubies. Rules for use of wiich must be: relunded 10 e agreetient ugil (0 be aCcepled Consider any tew employee s wieapen
2 and ki olhet areas not ofher - 8 houts i any 24-how penod the Credi are simalal 1o hose phayee al e of fermialion Ly s uthce of Signed uikded enced 18 3 paiud Il eaceediig 80 houts
wise piowided lod o mose than 40 hows i any 1 under ledeial law Al ups or duless of work HOm the Bt ub employiben
woek N munors are allending Qraluibes shall De setaned by Enurcement Agency Louse S Mant
schbol, ey ase only atlowed to the employee recewing such s nopeeton, Eangloyiient Slamdauds imus
woik 4 howss a Gay, provshng i O Qrakuies, howeves, il wall not il Comnussion of Utah 1L0E 300
is Aol betoce 5 am. or ater be wnpropes 10 pool bps or gratu- Stulh P () Box 580U Sait t uke City_ Ul
930 pm. (See ootnate 8 ) ies 10 be divaded equally among BA110- 5800 (801) 530 68UY
those employees fegularty re-
Ceving Ups oF gratusies

EameNT General apphcabon, exempls $3.45 per howr. Startng 7/2/87, 1¥; bmes the reguiar rate afler T credet schecule (Maxumumn Credit schedule for imeals actu Wheie employer 1equires All deductions petitutied by law Canmusssonier has Droad enturcement
employers with lewer than 2 $355, 7/2/88, $365 Mswmum 40 howrs. Employees ol the loi- Ccredi/menumuin Cash wage). Ser- ally furnished ang accepled empicyee 10 weal 4 Spectic and, upon witllen enployee
onpioyees. wage apples 10 al businesses i lowng are exempl: wiCe emp n $1.00— Breaktast $F 25--tonch, | urilorm peculiar W s place of authorzaliun oF suticien em-

Studenl 8xsmphon 110m Increase Veimon, regaidiess of whethes holed, molel, retal/senace eslab- hotels, 7/2/86—32.02/$1 38, $1 50— dinner $§ 75/mghy - busaiess, e COS! o providing ployer documentation. those toe
ovel tederal mnmum wage hey are Covered by FLSA. hshenents, eic. 1287821381 42, 7/2/88~ lodging. $10 50/wk-~-ult tuem and Manlaning sank shall ot Goods O Services povided by Street Monlpeher VT 05602
$2 19/81 46 $22 50/wk - il boaid. be geducied irom any 'S e yei 10 the (602) 828 2157
$33 00/wk -~ tull im/brd wage o shall iy compensa Ioi winch repaysnent wds -
10N Pass o an emplayer um lended, miay be inade, wiless
7 day eihplayee 106 3 ulon o theiwise profubeted Dy law

manlenance thereol
General apphcabons. Exempis $2 65 per hout No overtumie provision Miors Caedil h an amount 10 be de- Employer may deduct i # einployer requires 10 Deduchons requie: cinpluyee’s [he Labot Uepartinenl Can entorie the
persons covesed by FLSA, any- under 16 shakt nol be p by emgiloyet but not &0 cosl of meais, provaded such provioe and Maintaus Ing of Ber wiillen authonzition No dedut ) wige Detaus: i ieyurtes, vt
one undes 16 or over 65, cedan tw wuek inose than 8 hours per exceed aclual amount receved meals are Consunied by em unloi s, employer must have 3 Lo of wages 15 alowed, even Ployers 1o pay ) they afe Loveral uidet
shudents ad any pesson snpaned day. more than 6 days per week, by empioyee in ps ployee and with the sgied au S4GIES AuDONZION N et with authunzalion, whch wilt 1S (IOVISIONS a1l Ca Lake Bier Lo ot

ol found i vilshion Howevel . eniployers
Iheniselves are jesponsibie e aliy wipand
niomes Entoicement Agency Shatun

S watson. Dueclu SI

and indusiry 205N bourln
Richmung VA 232411804 7

Footnotes follow on page 12
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EXHIBIT NO./

\
COVERAGE/ MAXIMUM NOURS/ L CRENT/REDUCTIONS |
STATE MINIMUM WAGE TIPS SHORTAGES REMARKS
EXEMPTIONS OVERTIME
MEALS : UNIFORMS _
WASINATEN General apphcaton $2 30 pes hout, $1.75 pes hows 1% imes the regula rale dfter {See footngte 4 ) No credit allowed syans! wages Employer who requires special Deductions aHowed il employee “Employment Standaids” wovide for
(See footnote 1} for thase under 18. Munmum 40 howrs. Provision dues ol uenforins mast funush them iee | sgsees 1n advance (See fovtnote | standards of womung condions i i
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1. Exempts executive, administralive or professional employees.

2. A tipped employee is defined as customarily and regularly receiving at
least/more than $20 a month in tips.

3. The law allows a credit lor the reasonable cost to the employer of meals
furmished to employees. The credit may not include a profit.

4. Tips may not be included in compuling wages—no credit allowed.

5. An employer who requires his employees to wear uniforms must provide and
maintain such unitorms.

6. An employer may require a security depasit for the return of a uniform.

7. Deductions are allowed only when it can be shown that the loss was caused
by a dishonest or willfut act o by an employee’s negligence.

8. Although state law places restrictions on the hours of work for women, when
challenged, such laws are usually found invalid because they conflict with
Titie VI of the 1964 Civil Rights Act.

9. All restaurants and other foodservice operations which pay tipped employees
less than the minimum wage, that is, they take a tip credit, must furnish to
patrons a printed notice as follows: “This restaurant pays _._ % of the
minimum wage (o its ipped employees. The batance is made up from your
tips.” This nolice must be printed in a separate box on the menu in leftering
of the same size as the most common sized lettering on the menu or be
printed on a separate card that is firmty attached to the menu. Where the
restaurant does not use individual menus, the natice must be posted on the
bulletin board or sign. it patrons are not furmshed with the required notice,
all empioyees must be paid the full mummum wage. In Ohio, this notice need
not appear on menus in restawrants covered by the FLSA.

10. Atso exempls persons under 18 who are not high school or vocational

882985_3.ao..msam.mwt:ema_:_..__smgamn:%:onm:eﬁ
schoo! or college mf? and pant-time employees (less than 25 hours

a week). /
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California

As of October 31, 1988, there is no longer a separate minimum
wage for tipped employees in the state of California. Tipped
employees, like other employees in the state, must now be paid
$4.25 per hour. The California Supreme Court has ruled
unconstitutional a July 1988 Industrial Wage Commission decision
to allow a two-tiered minimum wage based on the amount of an
employee's tips. The court's ruling is retroactive to July 1,
1988, and all employees must be paid back wages by January 1,
1989. Interest and penalties accrue beyond that date.

Maine

on January'l, 1989, the minimum wage in Maine rose from $3.65 per
hour to $3.75. The tip credit increased by a like amount, from
$1.64 to $1.74.

Pennsylvania

Effective February 1, 1989, the minimum wage in Pennsylvania
increased from $3.35 to $3.70 per hour for all employers. The
tip credit rose from 40% to 45%.

Vermont

Effective January 1, 1989, the Vermont minimum wage increased
from its 1988 level of $3.65 per hour to $3.75. The wage will
continue to increase by no less than 10 cents a year, until it
reaches $3.95. Additionally, increases in the wage are tied to
the federal minimum wage, so that the Vermont minimum wage will
rise by the same amount as any future rises in the federal wage.
Vermont's tip credit remains at 40 percent.

Washington

On January 1, 1989, the state of Washington raised its minimum
wage from $2.30 per hour to $3.85. On January 1, 1990, the wage
will go to $4.25. There are no provisions for a tip credit.
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HELENA, MONTANA 59624

Testimony of Don Judge on Senate Bill 234 before the Senate Labor and Employ-
ment Relations Committee, January 31, 1989

Mr. Chairman, members of the Committee, for the record my name is Don Judge
and I'm representing the Montana State AFL-CIO in strong opposition to Senate
Bill 234.

As has already been made very clear here today, SB 234 would allow

employers to withhold paying up to 40 percent of our state's minimum wage to
those employees who receive tips, or gratuities, from their customers. This
change would establish a new basic minimum wage of $2.01 per hour for such
workers based on a 40 percent reduction of our current minimum wage of $3.35
per hour. The caveat, of course, is that the employees must receive at least
enough tips to raise the new basic back to the $3.35 per hour.

Think about the effects of Senate Bill 234 for just a minute: Should this
bill pass, a worker who earns up to $4.69 per hour with the wages and tips
combined could suffer a wage cut of up to 28.6 percent, or a 1oss of as much
as $1.34 per hour! We've heard and read extensively about how the incomes of
so many Montanans rank at or near the bottom of national scales. And yet we
are here discussing a bill that would take the lowest of the low paid and
push them down even further -- and not by just a few points, but by as much
as 28.6 percent.

Look at what that means for the employee. With a 1987 average annual wage of
$5,709 for employees of eating and drinking establishments, a 28.6 percent
pay cut equals about $1,632. That pushes their annual wage down to about 42
percent of the poverty level for a standard family of three ($9,690 for
1987).

With an approximate 29,000 potential tipped employees in the state, the total
wage loss related to this bill could reach $38,860 per hour. Think about the
effects of that multiplied annually in lost consumer spending. With an aver-
age workweek of approximately 31 hours for workers in the affected indus-
tries, the potential annual loss could equal as much as $62.6 million! That's
money taken from workers' paychecks and off of Main Street.

And think about another potential impact: untold millions of dollars more in
requests for general assistance from people who have been pushed so deep into
poverty that they can work full time and still qualify for welfare. This
proposal comes at a time when the Legislature is trying to find ways to move
people onto the job rolils and off of the welfare rolls.
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Testimony of Don Judge
Senate Bill 234

Page Two

January 31, 1989

People who work for minimum wage plus tips don't plan their futures based on
tips; they plan based on their real wages. Tips can fluctuate with the sea-
son, with the weather, with the day, with the menu. Planning for college, for
home-buying, for car-buying, all depends on the base wages paid. And I submit
to you that people paid a wage of $2.01 an hour don't plan to buy new cars,
don't build new houses and don't send their children off to college. And,
they don't pay taxes.

This is a terribly punitive bill that cuts the very heart out of the already
meager income of some of the lowest paid workers in our state. A bill in the
last session of the Legislature to officially declare that tips are not wages
passed the House and the Senate unanimously. We hope that the same unanimity
can be applied to votes against this terribly punitive measure. We urge you
to give SB 234 a resounding "do not pass" recommendation.

Thank you.
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HOTEL and RESTAURANT EMPLOYEES and BARTENDERS

LOCAL NO. 312 PHONE (406} 755-5279
AFL & CIO BOX 144
.@, KALISPELL, MONTANA 59901

February 6, 1989

Senator Gary Aklestad
Capitol Station
Helena, Mt. 59620

DEar Senator Aklestad:
Enclosed are more petitions concerning the Tip Credit bill.
We ask for your support in defeating this bill. We are already

at the poverty level. Thanking you in advance, I remain

Opherson
#312 HRE&B

Acting Secy.
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We, the undersigned, as @l employees in {-—3’.~9C'7
Great Falls, oppose efforts by the Montana
Restaurant Association to pressure the State
LLegislature to adopt Tip Credit provision. We

oppose a tip credit law because it would legally
allow Montana Businesses to puy their Tipped

Employees as little as $2.00 hourly. We live
on our tips and wages and believe any attempts

to decrease our hourly wage through tip credit are
invalid.

NAME ADDRESS PHONE
——T—- A —— .

WORKPLACE

ONE HUWDRED THREE PAGES OF SIGNED PETITIONS WERE SUBMITTED FROM THE GREAT
FALLS AREA. THE ORIGINALS ARE STORED AT THE HISTORICAL SOCIETY.
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TWENTY-ONE PAGES OF SIGHED PETITIONS WERE SUBMITTED FRUH THE KALISPELL AREA.
THE ORIGINALS ARE STORED AT THE HISTORICAL SOCIETY.

SB g4
I-31-§9

We, the undersigned, as friends and i1c¢l:tives of tipped employees,
as restaurant patrons, and as individuals concerned about the .
Montana economy, oppose efforts by the Montana Restaurant
Association to pressure the state lepislature to adopt a tip credit
petition. We oppose the tip credit proposal because it would
legally allow Montana businesses to pay their tipped employees as
little as $2.00 hourly. We believe tipped employvees deserve a
decent wage and we view a tip credit provision as unfair to
Misigula's wage earners working for tips.
NAME G

ADDRESS PHONE WORKPLACE
N
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STATEMENT OF INTENT
BILL

Proposed Draft
January 20, 1989

A statement of intent is required for this bill because
[section 13] grants the department of social and rehabilitation
services authority to adopt rules necessary to implement the
provisions of this bill.

It is the intent of the legislature that the department
establish a program, consistent with the provisions of the
federal Family Support Act of 1988, to assure that recipients of
aid to families with dependent children obtain the education,
training, and employment needed to avoid long-term dependency on
welfare. The program should be a mandatory program and, in the
biennium beginning July 1, 1990, should include enrollment of at
least 7% of all recipients of aid to families with dependent
children who are not exempt from participation under [section 6]. '

In establishing the program, the department should adopt %
rules for:

(1) determining participation in the program;

(2) providing services and activities to program
participants; :

(3) determining eligibility for child care assistance under g
[section 9];

(4) selecting providers of services and activities under

the program;
(5) ( evaluating the performance and effectiveness of the

peoazai)

(6) imposing sanctions as provided in [section 10]; and

(7) resolving disputes involving an individual's
participation in the program.

%%
%?
;%

1 LC0128SI
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The legislature expressly intends that the department comply
with federal requirements and adopt such methods of

administration as may be necessary to obtain federal funds for
the program in the maximum amount possible.

LC0128SI
Machine ID m5020

2 LC0128SI
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Amendments to Senate Bill No. 70 /¥FQ\Q[3\£15£

First Reading Copy

Requested by Senator Gary Aklestad
For the Senate Committee on Labor and Employment Relations

Prepared by Tom Gomez, Staff Researcher
January 24, 1989

1. Page 7, line 1l.

Following: line 10

Insert: "Section 11l. Coordination requirements -- consolidation
of programs authorized. (1) The governor shall assure that
program activities under [this act] are coordinated with programs
administered under the federal Job Training Partnership Act and
any other relevant employment, training, education, or work
program in this state.

(2) The governor may consolidate the program established in
[section 3] with other programs in order to maximize coordination
of program activities as required in subsection (1) and to
prevent overlapping and duplication of services."

Renumber: subsequent sections

2. Page 10, line 17.
Strike: "12"

Insert: "10, 13"
Strike: "1l4"

Insert: "15"

Strike: "15"

Insert: "16"

3. Page 10, line 18.

Strike: "Section 13"
Insert: "Sections 11 and 14"

1 SB007001.ATG
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AMENDMENT TO S.B. 70
SECTION 6. Exemptions. lines 19-22 , (1) (c)

Replace comma after "...3 years of age..." with a period and
delete "...except as otherwise provided in administrative rules

adopted by the department."

Add: "If child care is not available, the parent or other
relative who is personally providing care of a child under 6
years of age is exempt from participation in the program."
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Amendments to Senate Bill No. 70
First Reading Copy

Requested by the Department of Social and Rehabilitation Services
For the Senate Committee on Labor and Employment Relations

Prepared by Tom Gomez, Staff Researcher
January 31, 1989

1. Title, line 12.
Following: "EMPLOYMENT; "
‘'Insert: "TO REQUIRE NECESSARY CHILD CARE ASSISTANCE;"

2. Page 7, line 1.

Following: "."

Strike: "The"

Insert: "In accordance with sections 301 and 302 of the federal
Family Support Act of 1988 [42 U.S.C. 602(g)], the"

3. Page 7, lines 2 through 4.

Following: "assistance" on line 2

Strike: remainder of lines 2 through "for" on line 4
Insert: to: (a)

4. Page 7, line 5. g
Following: "[section 3}"
Insert: "; and

(b) any individual whose family has ceased to receive aid to s
families with dependent children as a result of increased hours g
or income from employment or because of loss of federally
prescribed earned income disregards"

5. Page 10, line 16.
Following: "through"
Insert: "8, 10 through”

6. Page 10, line 18.

Following: line 17

Insert: "(2) [Section 9] is effective April 1, 1990."
~ Renumber: subsequent subsection

R

K
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Amendments to Senate Bill No. 70 fts(
First Reading Copy

Requested by Representative John Cobb
For the Senate Committee on Labor and Employment Relations

Prepared by Tom Gomez, Staff Researcher
February 1, 1989

1. Page 7, line 11.

Following: line 10

Insert: "NEW SECTION. Section 11. Performance standards --
monitoring and evaluation of program. (1) In addition to
standards of performance established pursuant to section 487 of
the federal Family Support Act of 1988 [42 U.S.C. 687], the
department shall provide standards to further measure the
performance and effectiveness of the program. Such standards
must consist of an objective, quantifiable measure of the extent
to which participation in the program increases the employment
and earnings of participants and decreases their dependency on
public assistance.

(2) In order to determine whether performance standards are
met, the department shall monitor and evaluate the program on the
basis of appropriate factors that must include the following:

(a) placement of participants in unsubsidized employment;

(b) retention of participants in unsubsidized employment;

(c) the increase in earnings, including hourly wages, of
participants due to placement in unsubsidized employment;

(d) reduction in the number of individuals and families
receiving aid to families with dependent children; and

(e) the amount of reductions in payments for aid to families
with dependent children.

(3) In monitoring and evaluating the performance of the
program, the department shall determine the reasons for high and
low levels of performance, administrative efficiencies, and
program coordination."

Renumber- subsequent sections

\\\?. Page 10, line 10.
lowing: line 9
Inse\Qé "NEW SECTION. Section 16.
legisl

-
.

. ~~
equired. The ™~
e audit of the

Audit
ive auditor shall conduct a perform

program established in [section 3] and report e\results of the S,
audit to the ng legislature." N
Renumber : subsequegg sections

\\\ ‘
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Strike: X13" \
Inse<t: "_4"
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