
MINUTES 

MONTANA SENATE 
51st LEGISLATURE - REGULAR SESSION 

COMMITTEE ON EDUCATION 

Call to Order: By Chairman, Senator H.W. Hammond, on 
January 27, 1989, at 1:00 pm in Room 402 of the State 
Capitol 

ROLL CALL 

Members Present: Senators H.W. Hammond, Dennis Nathe, Chet 
Blaylock, Bob Brown, R.J. "Dick" Pinsoneault, William 
Farrell, John Anderson Jr., and Joe Mazurek 

Members Excused: Senator Pat Regan 

Members Absent: None 

Staff Present: Dave Cogley, Staff Researcher and Julie 
Harmala, Committee Secretary 

HEARING ON SB 162 

Presentation and openin~ Statement by Sponsor: SENATOR BOB 
WILLIAMS, Senate D1strict 115, began by pointing out to 
the committee that the only difference between this 
bill and the one he presented last session is the 
number of the bill. He went on to say that this bill 
seems to be needed more today than two years ago. 

To remind the committee Senator Williams stated 
that Montana requires a minimum of 180 Pupil 
Instruction days, however there is no maximum of 
the number of PI days that the state will fund. 
From his 1987 information, the Senator went on to 
say that 23 states require fewer than 180 days, 
Ohio is the only state that requires more than 180 
days. 

Using information that has come from the 
educational field, such as the MEA, OPI, MSBA, and 
the MSAA he went on to say that Montana does 
require 180 days but there are a number of 
districts that require more. He said that in 1986 
Great Falls chose to use 185 PI days plus their 
Pupil Instruction Related days. If Great Falls 
was in North Dakota, they would lose 17 days of 
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school funding. He referred to a Great Falls 
Tribune editorial of two years ago that said it 
was a poor choice to cut back on the school year, 
when public and private studies have consistently 
indicated that students graduating in the United 
States were having a difficult time competing in 
the technical market. The article recommended a 
do not pass on this bill but Senator Williams 
stated that his concern is "the ever increasing 
costs of education without any control of what we 
are spending." He was referring to the fact that 
any district can have as many PI days as they 
choose to and and the state of Montana receives 
the bill for this and by law we do have to pay for 
it. 

He said that he felt the biggest problem is that 
the percentage of the general fund dollars that 
goes into education continues to increase every 
year. He said that in 1986, 37% of every dollar 
went into education and now in 1989, 43% of every 
dollar goes into education. He feels that 
"somehow we must get a handle on it. This ever 
increasing cost is at the expense of many other 
services and this can not go on for long." His 
hope is that the committee is smart enough to 
address this issue before the general public says 
"no more," then we will have to make drastic cuts 
with irreparable scars. 

Senator Williams pointed out that he was not at 
the committee hearing to say how many dollars 
should be put into education, he merely was 
suggesting that the committee approve SB 162 so 
there could be equality for every school district 
in the state of Montana. 

He then asked Senator Hammond for the right to 
close his introduction. 

List of Testifying Proponents and What Group they Represent: 

HOLLY KALECZYC, The Office of Public Instruction 

TESTIMONY: HOLLY KALECZYC, representing OPI, stated that 
Superintendent Keenan supports this legislation 
because to do otherwise would fly in the face of 
the Loble Decision. The business now is how to 
achieve the goals of the Loble Decision, how to 
achieve equity in this issue, and how to achieve 
equalizing the money that is distributed. 
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List of Testifying Opponents and What Group They Represent: 

BRUCE MOERER, The Montana School Boards Association 
DAVE BISHOP, School Administrators of Montana 
BEN LAMB, Superintendent of Business for the Great 

Falls Schools 
LORAN FRAZIER, Assistant Superintendent of 
Instruction in Great Falls, Montana 

GREG DANELZ, Montana Association of County School 
Superintendents . 

T. C. MATTOCKS, Superintendent of the Cut Bank, Montana 
Schools 

TERRY MINOW, The Montana Federation of Teachers 
PHIL CAMPBELL, The Montana Education Association 

Testimony: BRUCE MOERER of the MSBA stated that they are 
opposed to SB 162, because the Association believes 
that education should be maximized by increasing 
funding and increasing days rather than cut days for 
some schools. Equalization arguments he understood but 
he stated that he did not understand how equalizing 
could be accomplished "piecemealing" like this. He 
used Great Falls, Montana as an example, explaining 
that they have 185 PI days and using Governor 
Schwinden's Advisory Council's proposal this school 
district could reach the same level of spending that 
they have currently with a savings to the local 
taxpayers of 101.54 mils and they would be at the same 
level of spending. The foundation program would be 
increased under this proposal to about 216\. 

This bill takes one item of the school budget, the 
PI days, and rolls it back in some schools and 
cuts Great Falls foundation program by 21/2\. Mr. 
Moerer pointed out that when the whole program is 
equalized the way it should be, the Great Falls 
foundation program would be increased by 216\ and 
they would have the ability to maintain their 
current level of funding with a savings to the 
taxpayer under a truly equalized program. He 
feels that by trying to equalize in a piecemeal 
fashion, disproportionate results are gotten and 
if the entire system is equalized there are 
of course winners and losers, but it works out in a 
much more fair manner. 

He went on to suggest that if the committee did 
support SB 162, the use of a five year phase in 
with a lose of funding one day a year should be 
allowed so the costs could be absorbed. Under 
Initiative 105, he reminded the committee, this 
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would this would cause a direct loss of funding 
without the ability to cut costs. The tenure law 
does say that teachers salaries can not be cut, so 
this give teachers five less days of work at the 
same salaries. 

Mr. Moerer concluded his testimony by stating that 
he wanted to register the MSBA as being in strong 
opposition to SB 162. 

Dave Bishop, representing SAM, requested that his 
group be put on record as being opposed to SB 162. 
Be wanted to point out that there are 75 school 
districts in Montana that exceed the 180 PI day 
requirement. 

BEN LAMB stood in opposition to SB 162 because the 
cost to the Great Falls schools would be in the 
excess of $106,000 for each day that would be lost 
from their 185 PI days that they currently have. 
The nation being at risk, he went on to stress, 
points out that the school year should be extended 
over 200 days. The extra funds that are received 
from the state are approximately 2000 dollars per 
student and are matched by 1000 dollars from the 
districts so this is not just a wind fall amount 
of money that comes to the Great Falls schools and 
1/3 of the increased costs of the extra five days 
is paid by the local taxpayer. Be also pointed 
out the with I 105, funds cannot be increased by 
the local taxpayers, so this means that for each 
day lost, $106,000 worth of cuts would have to be 
found within the school budget. 

Be stated that the Great Falls schools do oppose 
SB 162. 

LORAN FRAZIER asked the committee to seriously 
consider tabling this bill, because the 
legislative body is going to have to address 
equalization of the schools and this bill is just 
a piecemeal attempt at equalization when looking 
at the goal of total equalization. 

As educators, he went on to say, we must look at 
the Loble Decision and project Excellence and 
wonder where these fall into the current "budget 
amounts." Be reminded the committee that there 
can only be a maximum of 7 PIR days and Great 
Falls for the past five years has operated on the 
same budget. Be recommended that the whole 
equalization process be addressed rather than just 
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GREG DANELZ of Ravalli county wanted to be 
registered as being opposed to SB 162. He said 
that there were seven school districts in Ravalli 
County that utilize more than the 180 PI days. 

CHRIS MATTOCKS also spoke in opposition to SB 162 
by pointing out his disappointment in hearing that 
OPI assumes this is a financial bill with few 
educational implications. He feels that "it is an 
educational bill with a few minor financial 
implications." Also he feels that this bill is an 
attempt to subvert the collective bargaining 
process which allows local teachers and local 
school boards to agree on a longer school year 
"for the sake of kids." He went on to say that he 
feels its an attempt to "dumb down" Montana 
students at the time when all evidence indicates 
that our students are not very well prepared when 
looking at "the world wide view." Also he said 
our students should be gearing up for the very 
highly technological society that they will be in, 
in the year 2000 and beyond. 

TERRY MINOW stated that the MFT rises in 
opposition of SB 162 because they feel that 
equalization should not be addressed in this 
fashion. This bill takes the approach of 
equalizing the lowest common denominator rather 
than trying to increase the quality of education 
for Montana students. She pointed out that the 
schools no longer have the option of going to the 
local property taxpayers to make up the 
difference, instead programs will be cut and 
teachers will be laid off. 

PHIL CAMPBELL of the MEA stated that the 
association is opposed to this bill as it is 
written. 

Exhibit ,I - Amendments that were suggested for a 
phase-in if SB 162 were to pass. 

Mr. Campbell explained that the amendments he 
presented would allow the school district to 
absorb the financial impact. 

He then commented on Mr. Moerer's explanation of 
teachers getting paid for five days that they 
would not be teaching. He said that if teachers 
were getting paid that much more than other people 
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working 180 days, then this would be a concern. 

Questions From Committee Members: Senator Brown asked Mr. 
Bishop, "If there are 75 school districts that are 
offering more than 180 days, then how many students are 
affected or what is the percentage of students 
affected?" Mr. Bishop replied that he could only give 
a "ball park figure" and that is that there are 
probably 70% of the students in Montana that are 
affected. 

Senator Nathe commented that the committee was 
hearing that this is not a money issue but rather 
an educational issue, therefore in the 75 school 
districts that offer more than 180 PI days, "are 
the SAT and the ACT scores substantially higher 
than the other districts?" No one had these 
statistics to offer to the committee. Mr. 
Mattock stated that excellence on the part of an 
individual student can occur regardless of the 
length of the school year. Senator Nathe wondered 
if we are spending the money, are we getting 
excellence back in the 70% of students going 
longer than 180 days. Mr. Lamb stated that we do 
rank 6th in the nation in the number of students 
that start high school and complete high school. 
If this is tied in with economic development this 
could be a very large factor. He said that there 
are some good things happening in Montana's 
educational system. He feels that now is not the 
time to reduce education because by looking at the 
national test scores, we can assume that we are 
receiving positive results from 70% of our 
students coming from districts that go to school 
longer than 180 days. Senator Nathe replied that 
the only real way we will know if there are 
positive results is to demonstrate to the 
committee that these 70% are exceeding the other 
30%. The information that he has is that the 
remedial courses taught at the universities do not 
necessarily back this information up because 
students from smaller areas are not in these 
remedial courses. 

Senator Pinsoneault said it was ludicrous to 
suggest that we are going to compete with the 
Japanese's educational system by adding five days 
to our school year. 

Senator Farrell wondered how many schools use the 
extra days to fund special education classes and 
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summer time programs. Mrs. Kaleczyc said she 
would get this information for the committee. 

Senator Blaylock asked Senator Williams if he 
would be in agreement to making all the school 
districts even in the number of PI day, even if 
all the district went to 185 PI day. Senator 
Williams responded that he would be in agreement 
of that. Senator Blaylock went on to say that, 
"The way it is now it is up to the schools if they 
want to use extra PI days, so if its up to the 
schools, why does the OPI feel that this flies in 
the face of Loble, if they can do it if they 
want?" Mrs. Kaleczyc replied, "Because 
Superintendent Keenan has concern about the 
piecemeal approach. She thinks that it is 
important that this committee have movements that 
clearly show sensitivity to equal opportunity in 
education. She would be happy if 200 PI days 
could be funded." 

Senator Nathe offered the committee a general 
statement in response to the United States being 
compared to Japan and European countries. "They 
fund education a lot differently. We're sticking 
in 54 million dollars into special education in 
Montana and another 12 million dollars just this 
morning and we give gifted and talented $200,000. 
If we were in Japan this would be reversed and the 
special education people would be left to sit in 
the wind and I do not care for those comparisons 
when the Japanese and the German teenage suicide 
rate is extremely high. The educational emphasis 
is entirely different here, we are spending a lot 
of resources to help people and they only 
concentrate on how to get the most bang for the 
buck." 

Closin~ by Sponsor: Senator Williams closed by giving the 
f1scal notice of this bill as showing a savings of 1.36 
million dollars for the state of Montana. Be disagreed 
with the 70% figure of schools going longer that 180 
days. Be added that he would be receptive to the 
amendments brought in by the MEA. Be also admitted 
that may be the bill was a piecemeal attempt but when 
we are faced with $106,000 a day savings and Great 
Falls could raise the number of PI days to has many as 
196 if they chose, we will never get a handle on what 
we are spending on education. Be closed with the fact 
that North Dakota has 17 less PI days than Great Falls, 
and in fifteen years we have never caught up to them in 
the number of high school students who graduate. 
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Montana graduates 83' of its high school students and 
North Dakota graduates 94' of their high school 
students. The general feeling he said is that everyone 
was wondering where the money is going to come from for 
education. 

DISPOSITION OF SB 127 

Discussion: Senator Mazurek asked Dave Cogley to go over 
the amendments to SB 127. Mr. Cogley pointed out that 
with the amendment this legislation would only apply if 
the contract provided for binding arbitration, and the 
teacher or the school employee would still have the 
right to be able to go through the grievance procedure 
or through the statutory appeals procedure. 

Mr. Cogley went on to say that it was conceivable 
that there could be some issues that would not be 
subject to binding arbitration provided in the 
contract that might arise that could be dealt with 
in the statutory procedure. Bruce Moerer 
responded by saying, "The concern is that when an 
issue is brought to the county superintendent, he 
would not consider some issues arising under the 
collective bargaining agreement. They will only 
look at the law. But now the Supreme Court has 
said the county superintendent has to admit into 
evidence the collective bargaining agreement. It 
is his understanding that it is not that a teacher 
can not get in every thing they want into the 
arbitration, the fear was that when going to the 
county superintendent, the superintendent would 
not admit the collective bargaining agreement. 

Exhibit 12 - A case presented to the committee by 
Bruce Moerer explaining the above situation. 

Amendments and Votes: Senator Mazurek moved to have all 
the amendments passed, Senator Farrell called for the 
question and the committee unanimously consented to all 
the amendments. 

Exhibit '3 - a list of approved amendments to SB 
127. 

Recommendation and Vote: A roll call vote was taken with 
all members voting in favor of SB 127 except for 
Senators Regan, Blaylock, Brown and Mazurek voting 
against moving SB 127. 
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Senator Hammond announced that SB 127 passed the 
committee and now the bill will go to the Senate 
floor as amended. 

DISPOSITION OF SB 136 

Discussion: 

Exhibit ,4 - A list of approved amendments to SB 
136. 

Senator Hammond agreed that a program may be 
changed in order to demote the principal, but by 
the same token he added, they might want to add a 
program that will improve the whole situation. He 
went on to say that the committee should not not 
pass legislation on the suspicion of what might 
happen. He said that often times because we are 
so suspicious we do not give the administration 
what it takes to increase the ability of schools 
to meet the local needs. 

Senator Mazurek stated that in 1985 he was on a 
study commission that proposed this bill and it 
failed miserably. With the proposed amendments he 
felt that the bill may get through. By accepting 
all the amendments there could be a realistic 
chance to do something about a situation that 
caused unfairness. 

Senator Hammond stated that he was concerned this 
bill would take out the possibility of someone 
being promoted to a principal position and they 
should have the chance to try this position out. 
Senator Mazurek felt that also in some areas 
schools will avoid tenure by bringing in new 
teachers every two years and his fear was that 
this would happen to administrators. 

Senator Pinsoneault told of a situation where an 
exceptional counselor wanted to try the 
principalship but failed and went back to his 
counselor's position at an administrative salary. 

Senator Mazurek said that he wanted to avoid a 
teacher being moved up and this not being used as 
a way of getting them out of teaching and then not 
having the opportunity to go back to teaching. 
They must be allowed to go back to·teaching if 
trying the administrative position does not work 
out. He went on to say that a teacher at the 
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conclusion of the temporary assignment must have 
the opportunity to return to the classroom. 

Mr. Cogley assured him that we are dealing only 
with a tenured teacher and tenure is not lost when 
going into an administrative position. The 
teacher's status is not being affected. 

Amendments and Votes: Senator Brown moved that amendments 3 
and 4 be moved, Senator Mazurek called for the 
question. All were in favor of amendment 3 and 4. 

Senator Brown moved that amendment 5 be passed, 
Senator Pinsoneault called for the question. All 
were in favor of amendment 5. 

Senator Mazurek moved to pass amendments 1,2,6,7, 
and 8 which would remove Section 3, Senator 
Pinsoneault called for the question. Senator 
Hammond called for a roll call vote. The motion 
failed 5 to 4. 

Senator Brown moved to strike lines 11 through 13 
in their entirety. The motion was carried 
unanimously. 

Recommendation and Vote: Senator Nathe moved that SB 136 be 
passed as amended, he called for the question. Senator 
Regan and Senator Blaylock voted against the motion the 
remainder voted in favor of the motion. 

SB 136 was a do pass as amended. 

DISPOSITION OF HB 14 

Discussion: Senator Hammond commented that HB 14 is a 
reasonable request because some provision must be made 
as long as the Vo-Tech Centers in Great Falls are 
dealing with higher education, this is the place for 
them with the Board of Regents. 

Recommendation and Vote: Senator Farrell motioned that HB 
14 do pass. All were in favor except Senator Mazurek, 
who voted nay. 

DISPOSITION OF HB 75 

Discussion: Senator Hammond reminded the committee that HS 
75 dealt with the handling of Vo-Tech fees. This bill 
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is what the Vo-Tech Centers want. 

Amendments and votes: Senator Mazurek moved that the 
amendment changing the "immediate" date to the 
"effective" date be July 1, 1989. 

Exhibit 15 - A list of amendments to HB 75. 

Senator Mazurek moved that the bill be concurred 
in as amended. The motion was carried 
unanimously .• 

Senator Hammond assigned Senator Regan to carry HB 
75 to the house. He also assigned Senator 
Jacobson to carry HB 14 to the house. 

ADJOURNMENT 

Adjournment At: 2:40 pm 

,Jt/dAh~/Vl-~ 
Senator H. W. Hammond, ChaIrman 

HH/jh 

Senmin.127 



ROLL CALL 

EDUCATION COMMITTEE 

5~th LEGISLATIVE SESSION -- 198~ Date J-~1-a9 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
-_. 

~ NAME PHESENT ABSENT EXCUSED 

Chairman Swpdp H~mmnT\r'! 
V' 

Vice Chairman Dpnnio::: l'J~t-h~ ~ 

Senator Chet Blavlock V 
-

Senator Bob Brown V 

Senator Dick Pinsoneault 
V 

Senator William Farrell V 
V . -

Senator Pat Regan 

Senator John Anderson Jr. V 
Senator Joe Mazurek - V 

. 

--
Each day attach to minutes. 



SENA~E STANDING COKHITrBE REPOR~ 

January 30, 1989 

MR. PRESIDENT, 
We, your committee on Education and Cultural Resources, having 

had under consideration SB 127 (first, reading copy -- white), 
respectfully report that sa 127 be amended and as BO amended do 
paSSI 

1. Title, line 5 AND G. 
Followingt "IF A" 
Striker "SCnOOL EMPLOYEE FILES AW 

2. Title, line 6. 
Following: "GRIEVANCE ft 

Insert: MCONCEnNING THE CONTROVERSY HAS BEEN FILED" 

3. Title, line 7. 
Following: "AGREEMENT" 
Insertl "THAT PROVIDES FOR BINDING ARBITRATION" 

4. Page 2, line 25 through ~.page 3, line 1. 
Following: ·when" ..~ 

St.rike I ".?,n employee who is a p~r.ty to the cont.[overay has filed" 

5. Page 3, line 1-
Following; "9olllRla ill!:'" 
Insert, "concerning the controversy has been fjled~ 

6. rage 3, line 2. 
Fo 11 o,·~ j ng: .. agre ~Jl!.!=))t,." 
Inse rt: .. tha t provides for f ina 1 and bind ing arb! tration of the 

djeput€" 

AND AS AMENDED DO PASS 
- -::/ f" ~ , , .-

S.i gned ~'=>/ /<)./ r->(,;;/.,. ;.'. r.' ..... .... '---
... . ....... ~~-"------~---------

H. W. Hamruond. Chairruan 



"SERA~E srA.DING COHHITTEE REPORT 

January 30, 1989 

HR. PRESIDENT, 
We, your committee on Education and Cultural ReGources~ having 

had under consideration SB 136 (first reading copy -- wbJ.te ~ , 
respectfully report that, 58 136 be amended and as 80 amended do 
pass: 

1. Page 2, line 9. 
Following, "enrollaent ft 

Strike ... , .. 
Insertz "or" 

2. Page 2, line 10. 
Followinq, "exigency" 
St.rike I .. , or p:r.'ogram change" 

3. Page 3, line 23. 
Strike: "comparable" 
Following. "position-
Insert, Bfor which he is endorsed" 

4. Page 4, line 1. 
Striker "(1)" 

5. Pags 4, lines 11 through 13. 
St.rikel Bubsection (2) 1n its entiret.y 

AND AS AMENDED DO PASS 

;/

", i " 
/ :" 

S i 9 ne d t ~,', / /" ./ )" '/:; " L" / -,' .. - ;, ,,;. <,~, -
-- '&.« -~-~------~------

H. W. Hamtllond, Chai.nuan 

SCRSB 13(, .130 
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SENATE STANDING COHMIT'EE REPORT 

January 30, 1989 

MR. PRESIDENT: 
We, your coamittee on Education and Cultural Resources, having 

had under consideration HB 14 (third reesdinq copy blu(!) I 

respectfully report that HB 14 be concurred in. 
Sponsor: Cobb {Jacobsen} 

B11 CONeURREH nl 



8BNA~E S~ANDING COKMITTEE REPOR~ 

January 30, 1989 

MR. PRESIDENT: 
We, your committee on Education and Cultural Resources, baving 

bad under consideration HB 75 (third reading copy blue) , 
respectful1 y report that JiB 75 be amended and as so amended be 
concurred in, 

1. Title, line 9. 
Strikec "1KMfjDIATt-

2. Page 2, line 2. 
Following. "~f.FES-1_IVE" 
Strike. "PH PASSAGE ANP~PPR~L" 
Insert, "JULY 1, 1989-

ANI) AU J!>..HENDED 1m CONCUnIUm TN 

Sponsor I Mercer (Regan) 

;" " 
C. i' Ii i.......;,,'·.:,., . . 7' 

.:dgnedl-.:)'.iL. (/ / .t.0;.-'..L..!. /) " >- • ) L .---'~--
-- " ~ - --.----... ~~- J 

H. W. Hammond, Chairman 

E>crhb075.13(] 



Amendment to SB162 

c: 
<P vfc( V~:JtI-t£DUGATiON 

:-'H'BIT NO., __ ' __ --', ..... .,_ 

!1:,\TE 1--~7 -fJ9 
~" / r·"._ SB I"~ 

Page 1, line 8, follol-Jing "MCA;": 

Add: 

PROVIDING A TRANSITION PERIOD FOR SCHOOL DISTRICTS WITH 
MORE THAN 180 PUPIL-INSTRUCTION DAYS; 

F'ag€-? 4, line 9: 

New Section. Section 2. Transition Period --
Appliceo.bilitv. (1) The calculation of the ANB in 20-9-311 
applies to school di~tricts with 180 ·bupil-instruction day~ 
for the fiscal year ending June 30. 1989. 

(2) The calculation of the ANB in 20-9-311 is 
applicable to a school di~trict with morp than 180 Dupil
instruction days for the school fiscal year endino June 30, 
1989, unless it adds 1 day to the divisor used in 
calculatinq the ANB in the current fiscal year and each 
ensuing ~chool fiscal year until the divisor equals the 
number of pupil-instruction days used by the school di~trict 
in the school fiscal year endinG June 30, 1989. 

New Section. Section 3. Effective date. This act is 
effictive on-pae~sge-end-epprova~ July 1, 1989. 



" 
S TAT E REPORTER 

sm'IE EDUCATiON 
EXH!SlT NO. -# a.1I! 
DATE. /""~7-r'1. 
BIll NO. 5Jj /,;.. 7 

o F 

E D U CAT ION 

VOLUME 7 

LORINDA BECK, 

Petitioner and Appellant, 

v. 

BOARD OF TRUSTEES, CASCADE COUNTY 
SCHOOL DISTRICT NO.1 and "HIGH SCHOOL 
DISTRICT A, and ED ARGENBRIGHT, SUPER
INTENDENT OF PUBLIC INSTRUCTION, 

Respondents. 

LAW 

No. 88-22 
Decided: Aug. 22, 1988 

Appeal from the First Judicial District Court, Lewis & Clark County, 
Honorable Henry Loble, Judge 

For Appellant: Emilie Loring, Big Fork 

For Respondent: Waite, Schuster & Larson, Great Falls 
Rick Bartos, Office of Public Instruction, Helena 

For Amicus Curiae: Bruce W. Moerer, Mt. School Boards, Helena 

Ms. Loring argued the case orally for appellant; Mr. Leslie S. Waite 
for Respondent. 

Opinion by Justice McDonough; Chief Justice Turnage and Justices 
Harrison, Sheehy, Weber, Hunt and Gulbrandson concur. 

Remanded. 

TEACHERS--TENURE, Appeal by teacher in dispute over the renewal of 
teaching contract and tenure rights. The Supreme Court held: ( 1 ) 
Given the policy of providing tenure, a school district may contract 
with a teacher's union to allow retention of tenure without violating 
the statute, and (2) The proper remedy for the County 
Superintendent's exclusion of the collective bargaining agreement 
(CBA) is to remand to the County Superintendent to consider the effect 
of the CBA on tenure rights. 

185 

n=_ 

• 



Amendments to Senate Bill No. 127 
Introduced Copy 

Requested by School Boards Association 
For the Senate Committee on Education 

Prepared by Dave Cogley 
January 18, 1989 

1. Title, line 5 AND 6. 
Following: "IF A" 
Strike: "SCHOOL EMPLOYEE FILES A" 

2. Title, line 6. 
Following: "GRIEVANCE" 
Insert: "CONCERNING THE CONTROVERSY HAS BEEN FILED" 

3. Title, line 7. 
Following: "AGREEMENT" 
Insert: "THAT PROVIDES FOR BINDING ARBITRATION" 

S::jl \TE EDUCATION 
EXHIBIT No.,_#.....:::.3,-...... __ 
DATE I-d-Z-Hq 
elLL NO. Sil /,:L 7 1 

4. Page 2, line 25 through page 3, line 1. 
Following: "when" 
Strike: "an ernproy'ee who is a party to the controversy has filed" 

5. Page 3, line 1. 
Following: "complaint" 
Insert: "concerning the controversy has been filed" 

6. Page 3, line 2. 
Following: "agreement" 
Insert: "that provides for final and binding arbitration of the 

dispute" 
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Amendments to. Senate Bill No.. 136 
Intreduced Copy 

Fer the Senate Cemmittee en Educatien 

Prepared by Dave Cegley 
January 25, 1989 

1. Page 2, line 9. 
Fellewing: "enrellment" 
Strike: "," 
Insert: "er" 

2. Page 2, line 10. 
Fellewing: "exigency" 
Strike: ", er pregram change" 

--'1< 3. Page 3, line 23. 
Strike: "cemparable" 
Fellewing: "pesitien" 
Insert: "fer which he is endersed" 

4. Page 4, line 1. 
Strike: "(1)" 

5. Page 4. 
Strike: lines 11 threugh 13 in their entirety 
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Amendments to House Bill No. 75 
Third Reading Copy 

For the Senate Committee on Education 

Prepared by Dave Cogley 
January 27, 1989 

1. Title, line 9. 
Strike: "IMMEDIATE" 

2. Page 2, line 2. 
Following: "EFFECTIVE" 
Strike: "ON PASSAGE AND APPROVAL" 
Insert: "JULY 1, 1989" 
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