MINUTES

MONTANA SENATE
51st LEGISLATURE - REGULAR SESSION

COMMITTEE ON JUDICIARY

Call to Order: By Chairman Bruce D. Crippen, on January 26,
1989, at 10:00 a.m.

ROLL CALL

Members Present: Chairman Crippen, Vice Chairman Bishop,
Senator Beck, Senator Brown, Senator Halligan, Senator
Harp, Senator Jenkins, Senator Mazurek, Senator
Pinsoneault, Senator Yellowtail

Members Excused: None
Members Absent: None.

Staff Present: Valencia Lane, Legislative Staff Attorney,
Rosemary Jacoby, Committee Secretary

Announcements/Discussion: There was none.

HEARING ON HOUSE BILL 38

Presentation and Opening Statement by Sponsor:
Representative Ralph Eudaily of Missoula, District 60,
opened the hearing. He stated that the purpose of this
bill is to allow the University system retirement
program as property that may be exempted in a .
bankruptcy proceeding. He said this bill would correct
the law as was intended 2 years ago. It had been
submitted incorrectly because of an oversight in the
drafting of the previous bill. The bill would give the
same benefits to employees of the University system as
other state employees have, he said.

List of Testifying Proponents and What Group they Represent:

David Evenson, Montana University System
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List of Testifying Oppoﬁents and What Group They Represent:

None

Testimony:

David Evenson, representing the Montana University System,
agreed with Representative Eudaily. He felt that the
bill corrected a defect in legislation. The defect was
caused by an oversight in the bill draft presented last
session in the legislature, he said. He said there was
no reason why these employees should be treated
differently.

Opponents:

None

Questions From Committee Members: Senator Mazurek asked if
the matter had been brought up that Judge Peterson's
bankruptcy court threw out that legislation 2 years
ago.

Representative Eudaily replied that it wasn't.

Senator Mazurek stated that in the past they made the
proceedings regarding bankruptcy. He asked if there
would be any problems if they included that language.

Representative Eudaily replied that there would not be any
problem.

Senator Beck questioned if Judge Mcdonough's court decision
had been challenged.

Senator Mazurek felt he didn't know, but thought Judge
McDonough had a bill which would correct the oversight.

Closing by Sponsor: Representative Eudaily closed.

HEARING ON SENATE BILL 214

Presentation and Opening Statement by Sponsor:
Representative Pipinich, District 33, opened the
hearing. He stated that the Department supported the
repeal of limitation of funding for subsidizing
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adoption. He continued that this would allow transfer
of funds and would not cost the state any more money.
In fact, this would save the state money in long run.

List of Testifying Proponents and What Group they Represent:

Gary Walsh, Department of Family Services

List of Testifying Opponents and What Group They Represent:

None

Testimony:

Gary Walsh, represented the Department of Family Services.
(See Exhibit 1).

Questions From Committee Members: Senator Beck asked what
was the average amount of the notification.

Gary Walsh replied that it varied depending on the case.

Senator Beck asked if transfer of foster care money for was
available for this purpose.

Gary Walsh stated that he transfers health care funds to use
on the adoption program. He explained that they
already have custody of these children, and their goal
was to make sure they were adopted. 1If there are kids
with special needs they will be provided for until they
are adopted.

Senator Halligan asked what he does with institutions were
used to help these children with special needs as well
a normal child when putting them up for adoption.

Gary Walsh replied that the Casey program is of use to them.
Kids are referred to them if there is a opening.

Senator Beck asked if there was a fiscal note for the bill.

Gary Walsh stated the amount of money that the kids are
considered for in this program are already being paid
for under foster care. He explained that they would be
transferring some of the money from the foster care
program to the adoption.

Closing by Sponsor: Representative Pipinich closed.
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HEARING ON SENATE BILL 157

Presentation and Opening Statement by Sponsor: Senator

List

Nathe, District 10, opened the hearing. He stated that
the bill was to create a statute of limitations for
civil actions to recover damages for injury suffered as
a result of childhood sexual abuse. He asked that the
discovery exception be applied to the sexual abuse case
where there is intentional conduct on the part of the
abuser. He pointed that there were amendments that
needed to be considered. On page 2, line 4 after the
word "injury", strike "or condition"; line 6, strike
"or"; line 7, strike "condition"; and on line 10,
strike "or condition". (See Exhibit 2).

of Testifying Proponents and What Group they Represent:

List

Jean Kemmis, Parents Anonymous of Montana

Holly Franz, Women's Section of the State Bar

Leo Gallagher, Himself

Noel Larrivee Atty, Attorney, Children's Advocate

Brenda Nordlund, Montana Women's Lobby

Janet R. Allison, Ph.D, Herself

Dr. Hugh Black, Montana Psychological Association

Steve Waldron, Mental Health Centers

Megan Hill, Montana Catholic Conference

Tony Nickolas, Montana Education Association

Susan Swinehart, St. Peters Hospital

Holly Kalczezc, OPI

Georgina Park, Montana Committee for Prevention of
Child Abuse and Child & Family Resource Council

Leslie Burgess, Herself

Elizabeth Williams, Herself

Bob Dozier, Himself

Susan Kraft Ball, Herself and family

Marti Adrian, Himself

Judy Langley, Herself.

of Testifying Opponents and What Group They Represent:

None

Testimony:

Jean Kemmis, representing Parents Anonymous, stated "This

statute amends section 27-204 to allow victims of child
sexual abuse the opportunity to prove that discovery,
to the statute of limitations that applies to these
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cases. Under current law the statute of limitation
would not apply in many cases. They presently begin at
the age of 18, run for three years, and ends at age 21.
The victim of child or sexual abuse must bring a civil
action against the abuser before she reaches the age of
21 or she is forever barred from recovery, said Ms.
Kemmis. As in the criminal section, this general
statute of limitation is workable in circumstances
where the abuser is a stranger to the child. 1In the
situation where the abuser is a parent or step-parent,
relative or close authority figure, it is not workable.
In practice, the statue of limitation acts to bar
victims' recovery of child or sexual abuse by keeping
them out of the court. By doing this, it also acts to
protect abusers from a natural responsibility for the
enormous counselling expenses incurred by these
victims. Of the two bills, criminal and civil, the
civil is directly from the Supreme Court case, E & EW
vs., DCH from 1987-88. 1In that case the court wasn't
asked to apply the existing discovery. The court
declined to do this, stating that the legislature holds
prerogative on statute of limitations. The issue is
whether these victims should be allowed access to the
court. Abusers do not pay for counselling of long-term
therapy that is necessary to the victim. This is due to
the statute of limitations which does not take into
account the victim's nature to conceal. If the
committee concludes that it is unjust to continue those
rules that victims cannot apply, then it is appropriate
-to grant them the best of the "discovery rule". This
will allow them an opportunity to prove that it was
caused by circumstances." (See Exhibit 3).

Holly Franz, representing Women's Section of the State Bar,
pointed out that statute of limitations are designed to
determine how long the court will remedy and remain
available to an injured person. She felt 3 years was a
fair time period for the court to remain available
because, after a period of time, the witness may not
remember what happened and the evidence of that injury
would have healed. She felt the concept of fairness
supported extension of the doctrine to survivors of
sexual abuse. The discovery doctrine would allow
claimants to bring a civil action after discovery of
the injury.

Leo Gallagher, representing himself, stated that the problem
concerning child and sexual abuse of the generational
nature tends to repeat itself time after time. As a
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Deputy County Attorney, he thought that the committee
should realize the great difficulty in a criminal case,
because the offender has the right to silence. He
believed that giving the victim of the crime a fighting
chance to civil courts would open up the chance for the
victim to obtain justice. The judicial system will
find justice in the person who committed the injury and
will pay for their act, he stated. These injuries are
not only expensive to the victim, but to society
itself. He asked for their support.

Larrivee, representing Children's Advocate, stated that
a 28 year old woman, who was prosecuted in Missoula
County for 4 counts of arson, had been seriously abused

as a child., The first time she attempted suicide by
drinking Drano at 10 years old of age. He said that
the abuse performed by this woman's mother on her was
extended over a period of 10 years (Refer to the book
Sybil). Another more recent case involved a 9-year-old
girl. She, too, was involved with her mother and was
sexually assaulted. He felt that this might be
difficult to believe, but the mother tied her child's
arms to the bed posts, and told her that this was what
her grandfather did to her and was going to share her
experience with her. In each of those incidents, the
28-year-o0ld woman was prosecuted by the county and was
incarcerated for nine months. The younger girl went
through a period of counselling for two years duration.
Her father, who ultimately took custody of the child,
had to take an second job in order to afford the
counselling that this young girl desperately needed.
When you look at the cost, she said, you need to look
at either prevention or the deterrent effect. He
solicited support of SB 157.

Brenda Nordlund, representing the Montana Women's Lobby,

stated that she was in support of SB 157. (See Exhibit
4). :

Dr. Janet Allison, Ph.D., representing herself, stated that

Hugh

she supported SB 157. (See Exhibit 5).

M. Black, Ph.D., representing the Montana Psychological
Association, stated that the association supported
extending the statute of limitations for recovery of
actual damages caused by sexual abuse of minors for
reasons of justice and equity. (See Exhibit 6).
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Steve Waldron, represented the Montana Mental Health
Centers. He pointed out that the Montana Residential
Town and Home Association would like to take a position
in favor of SB 157. The offenders tend to offend over
and over again, he said. He felt it would be
advantageous to the abused to extend the criminal
statute of limitation in order to prevent further abuse
and appropriate treatment. This bill addressed the
needs of the offenders as well as the abused, he said.
The cost of this treatment is quite high, but victims
of child and sexual abuse don't respond without at
least short-term therapy. He also wanted to point out
that, requiring the offender to pay the cost of the
damage is a therapeutic issue, in addition to a moral
or ethical issue. The offenders respond better when
they are forced to pay for that treatment and the
treatment of the victims. He urged a Do Pass on SB
157.

Megan Hill, represented the Montana Catholic Conference.
She stated she would like the committee to support SB
157. (See Exhibit 7).

Tony Nickolas, represented MEA. She wanted to be on record
in support of SB 157.

Susan Swinehart, represented St. Peters Hospital. She
stated that she was in support of SB 157.

Holly Kaleczezc, represented OPI. She felt that the
circumstances surrounding sexual abuse of children
indicated an unusual civil statute of limitations. She
urged support of SB 157.

Georgina Park, represented. Child and Family Resource
Council and the Montana Community for Prevention of
Child Rbuse. She stated that her organization was
comprised of nine local councils. The Montana
Community for Prevention of Child Abuse feels there
needs to be more effort made towards prevention of
child abuse. They understand the budget restraints the
legislature is working under, she said, and urged the
committee to support SB 157.

Leslie Burgess, represented herself and appeared as a
proponent. She said she was a survivor of incest (See
Exhibit 8).
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Elizabeth Williams, represented herself, giving written
testimony to the committee. (See Exhibit 9).

Bob Dozier, represented himself and his wife. He stated
that his wife was in counseling for five years, but did
not start until she was 30 years old. Until she had
counselling, she did not realize that she actually had
a feeling of hate, resulting from being an abused
child. Up until that point in her life, she always
thought she was part of the problem. It wasn't until
the five years of counseling that she began to realize
the importance of identifying and dealing with her
problems. He said he still had the financial burden of
the five years of counselling and expected that she
would need two more years. He felt the bill would not
help them, but was necessary to help others. He said
he would like to see all of the dollars that are spent
each year on therapy for abused children. The people
paying for the therapy are not the ones who should be
paying, he said. (See Exhibit 10).

Susan Kraft Ball, represented herself. (See Exhibit 11).

Marti Adrian, represented herself and urged passage of the
bill.

Judy Langley, represented herself and ‘appeared as a
proponent,

(Exhibits 12 through 20 were left with the committee to be
placed in the record.)

Questions From Committee Members: Senator Mazurek stated
that Jeanne Kemmis would like the "language or
condition" deleted in the amendment, and asked what its
significance was.

Jeanne Kemmis replied that the amendment was suggested by
Kimberly Kradolfer who had some questions about whether
the state would be liable under this bill. There was
also a concern about the term "more condition". The
injury or condition language is the language which is
used in the Washington bill, she said. When the bill
was originally drafted, only the term "injury" was
used. The legislative council included the two words
and Kimberly thought that the words "or condition”
might allow the splitting of cause of actions. She
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stated that they had no problem withdrawing the
suggested language.

Senator Halligan asked Jeanne Kemmis if the insurance would
still be liable.

Jeanne Kemmis replied that most insurance would, in most
policies, not cover intentional acts. For that reason
in the first sentence of the bill, we included,
specifically, that the bill would only apply to the
intentional act which followed the Washington model.

Senator Pinsoneault stated the Crime Victim's Compensation
Act is very successful, and wondered why the victims
didn't follow the scope of that act.

Jeanne Kemmis replied that she was not familiar with that
funds, but it does involve public funds. She felt the
abuser should pay for the pain caused.

Allison stated that she used the Crime Victim's Compensation
act many times in working with child victims of sexual
abuse. Limitations which are placed on that money
require that it be a case that can be prosecuted. It
has to fall under the statute limitations for criminal
prosecution: Five years or at least five years of the
report being made. .

Senator Pinsoneault asked why we don't amend the scope of
this act to include these victims, rather than wasting time
on civil actions.

Janet Allison was aware of the amount of money in the fund,
and knew that it was extremely limited.

Senator Pinsoneault asked if there was an identifiable age
where a child simply does not fabricate.

Janet Allison stated that most kids don't fabricate. She
thought it was a rare case where they did fabricate and
it was usually because they felt they were in danger
and couldn't do anything else. They are in danger
psychologically and physically.

Senator Pinsoneault asked John Madsen from Family Services
if the department had a position on this bill.



SENATE COMMITTEE ON JUDICIARY
: January 26, 1989
Page 10 of 12

4

John Madsen replied that the department would support
anything that would help recovery.

Senator Pinsoneault asked Noel Larrivee if the mother, who
was discussed in earlier testimony, had ever been
charged with her abuse.

Noel Larrivee stated that the mother was diagnosed as
schizophrenic and was hospitalized. Her case was never
prosecuted because of the extent of her mental
disability that she suffered.

Senator Mazurek asked Jeanne Kemmis if she had heard the
proposal by Susan Swinehart to change the time period
to five years.

Jeanne Kemmis replied that those proposals would expand the
bill beyond what had been asked, she said. Regarding
‘the term "recently discovered", she stated that the
courts would probably apply it implicitly in terms of
the number of years of the statute of limitations.
She believed that it was needed to keep up with the
general rules.

Senator Mazurek asked Jeanne Kemmis had looked at the
retroactive applicability of this bill.

Jeanne Kemmis replied that they originally had looked at the
possibility of retroactive application that would allow
people who have discovered longer than three years ago
to come under a grandfather clause of some sort and
decided not to pursue that approach. 1In this approach
only the people who have discovered within the last
three years will be allowed.

Senator Jenkins stated that he would like to censor the news
media over the last bill. He felt that the media
should not have included the witnesses' names.

Senator Beck asked if this bill could be used to convict a
person who committed the crime or could it be used
against the mother who knew of the crime but didn't
stop it.

Jeanne Kemmis replied that limiting the effect of the action
would only be intentional acts. He didn't believe
there would apply to a spouse would allow abuse to
continue.
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Senator Beck asked if there was abuse in that area as well.

Jeanne Kemmis replied that there is and she thought that it
was a judgement call.

Senator Crippen asked if this bill used the language was the
same as in the Washington statute.

Jeanne Kemmis replied that it was the same language as in
the Washington statute. She stated that they were told
that the bill was not intended to apply to the
negligence of omission of the spouse. It was
Washington's opinion that the extension would not apply
to the omission to act.

Closing by Sponsor: Senator Nathe closed.

DISPOSITION OF SENATE BILL 164

Discussion: Senator Crippen stated that there would be
discussion on SB 164.

Valencia Lane stated that the amendments to be discussed
are: 1., Senator Yellowtail (See Exhibit 21).
2. Senator Mazurek and others (See Exhibit 22). 3.
Senator Jenkins (See Exhibit 23). 4. Senator
Rasmussen's amendments. (See Exhibit 24). 5. Montana
Trial Lawyers Association amendments (Exhibit 25). She
also stated that there was a mock gray bill including
Senator Mazurek's amendments (Exhibit 26) and a mock
gray bill containing Senator Rasmussen's amendments
(Exhibit 27).

Senator Yellowtail called the committee's attention to page
3 line 7 of his amendments regarding the matter of the
understanding of the minor pertaining to the abortion
(See Exhibit ). .

Valencia Lane stated that Senator Jenkins' first amendment,
page 1, line 17 would have the effect of requiring
notification of one parent only, and not both parents.
The second amendment is to correct what appears to be
an oversight in the bill where an appeal can be
perfected from the lower court decision toc the Supreme
Court, which was an oversight in the Missouri law as
well. Both amendments are addressed in the Mazurek and
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company amendments.

Valencia said the committee had eliminated the section
that the Montana Trial Lawyers amendment would have
amended.

She asked the committee to look at the Rasmussen
amendments. She said the major amendment would take
out Section 13 which would have repealed 50-20-107. It
would leave 50-20-107 on the book, which requires
spousal notification before an abortion can be
performed. That particular statute has been ruled
unconstitutional by the Montana Supreme Court. She
stated that the Rasmussen group does not want to be
responsible for taking spousal notification off the
book even though it has been ruled unconstitutional.
They would like to see that left for a later date for
someone else to do.

Senator Mazurek asked Valencia if that was also related to
amendment #7.

Valencia Lane replied that it was the same. She stated that
#7 would leave it on the books and amend the language
to take parental notification. On page 7 of the mock
gray bill, they are deleting their amendment of 50-20-
108 which refers to spousal notification.

Senator Mazurek stated that the bill was making a
notification bill out of a consent statute. He stated
that they are trying to clean up the language.
Valencia added it would also change the place in which
the law would be codified, placing it under the Youth
Court.

Senator Crippen stated that action would be taken on this
bill at a later date.

ADJOURNMENT

Adjournment At: 11:45 a.m.

———
BC/rj SENATOR BRUCE PEN, Chairman
minl2é6rj.sr
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TESTIMONY IN SUPPORT OF SB214

An act removing the law that limits the money available for

subsidized adoption.

Submitted by Gary Walsh, Department of Family Services

The Department supports the repeal of Section 53-4-305, MCA which

. states that the Department way not expend or obligate funds in

excess of those specifically appropriated for the purpose of
subsidized adoption. The elimination of this restriction would
allow the Department to transfer foster care funds for use in the

subsidized adoption program.

The subsidized adoption prodgram provides:
- a monthly maintenance payment and/or

- a medical subsidy
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The purpose of the subsidized adoption program is t;‘ZZZZE?Z§§Z%§

and promote theradoption of children with special needs. These %

children are hard to place because of:
- physical or mental disease or disability, or

v - recognized high risk of physical or mental disease or

disability, or

- are members of a sibling group.

In addition to being hard-to-place, the child must be:
- legally free for adoption,
- under 18 years of age at the time a subsidized
adoption contract is signed, and
- adoptive placement is in his best interest.
Families who adopt these special needs children are carefully
screened and subject to a home study and approved as adoptive

parents prior to placement.

The subsidized adoption program is beneficial to the child and
the agency. The children benefit because they are placed in a
permanent home. The benefits to the agency are:
- elimination of the need for continued supervision by a
department social worker, and
- since the subsidy payments are less then foster care
payments, the department's costs are reduced.
There are currently 96 subsidized adoption cases. The annualized

savings for these cases is $110,912.
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The subsidized adoption program is an ideal program because it
provides a mechanism to place children in permanent homes in a
cost effective manner. The department urges your support for

passage of SB214.

SB214.TESTIMONY
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77 RL 175.00 2,100.00 b 244,95 2,144 .95
78 JN 150.00 1,800.00 b,244 .95 2,444 .95
79 JR 140.00 1,680.00  4,244.,95 2,564.95
80 WR 150,00 1,680.00 b, 244,95 2,564 .95
81 J3 100.00 1,200.00 L,244 .95 3,044 ,95
82 JH" 100.00 1,200.00 4,244 .85 3,044,805
83 RH 275,00 3,300.00 4,244 .95 944 .95
g4 KC 275.00 3,300.00 3,3%80.85 80.85
85 T4 : 200.00 2,400.00 b, 2i4h .95 1,844,895
86 JM 100.00 1,200.00 4,244 .95 3,044 .95
87 C3 270.00 3,240.00 3,390.85 150.85
gg JA 268.00 3,216.00 3,390.85 174 .85
89 GG 270.00 - 3,240.00 3,390.85 150.85
90 RF 230.00 2,760.00 L, 244,95 1,484.95
91 JG 270.00 3,240.00 3,390,685 150.85
92 DD 250,00 3,000.00 3,390.85 380.85
93 SF 268.7 3,224 .40 2,390.65 166.45
gy HF 250.00 3,000.00 3,390.85 390.85
85 D3 310.00 3,720.00 4,244 .95 §24 .95
96 AR 268.00 3,216.00 3,350.85 174 .85

241,940.52 352,852.¢0 110,812.28
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‘ APPLYING THE DISCOVERY RULE TO CIVIL SUITS
" BROUGHT BY ADULT SURVIVORS OF CHILDHOOD SEXUAL ABUSE

I. Purpose of the Legislation

The discovery rule states that a statute of limitations does not
begin to run until a plaintiff discovers or through the use of
reasonable diligence should have discovered that he or she is injured
and that the injury was caused by the defendant's misconduct. The
civil bill applies the discovery rule to tort cases brought by adult
survivors of childhood sexual abuse.

II. Facts

Childhood sexual abuse is a problem of immense proportion in the
United States today. The American Psychological Association
estimates that 12 million to 15 million women in the United States
have suffered incestuous abuse, and that about one-half of these
cases involved father-daughter or stepfather-stepdaughter incest.
Brozan, Helping to Heal the Scars Left by Incest, NY Times, Jan. 9,
1984, at B2, col. 6. One expert's study estimates that over one-
guarter of the population of female children have experienced sexual
abuse before the age of 14, and well over one-third have had such an
experience by the age of 18 years. D. Russell, Incidence and
Prevalence of Sexual Abuse of Female Children, 7 Child Abuse &
Neglect 133, 145, (1983). There is virtually unanimous agreement
that sexual abuse is the fastest growing form of reported child
abuse. K. MacFarlane & J. Waterman, Sexual Abuse of Young Children 5
(1986). The vast majority of investigated reports prove valid. R.
Summit, The Child Sexual Abuse Accommodation Syndrome, 7 Child Abuse
& Neglect 177, 178 (1983).

Experts estimate that the average age of a victim of childhood
sexual abuse is age 8; victims' ages range from birth to age 18.
See, M. Kirkpatrick, ed., Women's Sexual Experience 133 (1982). The
duration of the abuse, however, may cause age estimations to be
artificially high because the age listed as the age of abuse is
almost always the victim's age at the time a report is made, and
sexual abuse often begins long before it is reported. See K.
MacFarlane & J. Waterman, supra at 7. Many experts believe that most
child victims of sexual abuse were less than 8 years old at the time
of initiation. See, e.g., R. Summit, supra at 178.

The abusers are usually family members, friends, and neighbors,
and they are predominantly male. D. Finkelhor, Sexually Victimized
Children 73-75 (1979). Traditionally, girls were believed to be




sexually abused far more often than boys. S. Butler, Conspiracy of
Silence: The Trauma of Incest 5 (1978) (citing V. DeFrancis, |
Protecting the Child victim of Sex Crimes Committed by Adults 56, 66
(1969) (study concluding that 97% of offenders are adult males and
87% of child victims are females)). Recently, it has emerged that
boys are abused much more frequently than previously believed.
Surveys of child molesters (who are predominatly male) have
demostrated that as many as 85% of them were themselves abused as
children. K. MacFarlane & J. Waterman, supra at 9-10.

It is estimated that anywhere from 50% to 90% of all sexual
abuse of children goes unreported. S. Butler, supra at 12-13. A
central element of childhood sexual abuse is secrecy: childhood
sexual abuse happens when the child is alone with the abuser, and the
secrecy makes it clear to the child that the activity is something
bad and dangerous. R. Summit, supra at 181. Physical violence
and/or the threat of physical violence, threats of harm to the
victim's siblings or mother, the threat of abandonment or separation,
and other psychologically coercive tactics used by the abuser result
in the child becoming virtually incapable of disclosing the abuse.

M. de Young, The Sexual Victimization of Children 41 (1982).
Moreover, many of the victims are simply too young to be able to
communicate effectively the abuse, or may be unaware that the
behavior is anything unusual or inappropriate. K. MacFarlane & J.
Waterman, supra at 5-7. 1In any event, children who do break this
silence are rarely believed. M. Kirkpatrick, supra at 128-29.

The adult expectation that victims of abuse will exercise self-
protection and immediately disclose the abuse ignores the inherent
authority of the adult and the corresponding helplessness of the
child. R. Summit, supra at 182-84. The fact that the abuser is
often in a trusted and apparently loving position only increases the
child's helplessness and powerlessness.l "Adults must be reminded
that the wordless action or gesture of a parent is an absolutely
compelling force for a dependent child and the threat of loss of love
or loss of family security is more frightening to the child than any
threat of violence." 1d. at 183.

If the child does not seek or receive immediate intervention and
protection, the child's only option becomes accommodating to the
reality of continuing sexual abuse. The child faced with continuing
abuse somehow must achieve a sense of control. He or she cannct
safely conceptualize a parent as bad because to do so is tantamount

1 A typical reaction of child victims is "to play possunm,"
that is to feign sleep, to shift position, and to pull up the
covers. Small creatures simply do not call on force to deal with
overwhelming threat. Where there is no place to run, they have no
choice but to try to hide." R. Summit, supra at 183.
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to abandonment. 2 Thus, the only acceptable option for the child
becomes assumption of responsibility for the abuse. R. Summit, supra
at 184-86. this "accommodation syndrome" requires an internalization
of the child's rage, fear, confusion, and sadness. This
internalization of anger and anxiety is a survival mechanixm that
often leads to self-destructive and other destructive behaviors.

Id. For example, a study of 195 female clients of a community mental-
health center found that 54.9% of the survivors of childhood sexual
abuse reported previous suicide attempts, as opposed to 22.6% of
nonvictims. The study further found that 92.9% of the women whose
first suicide attempt occurred before age 13 were victims of
childhood sexual abuse, and 87.2% of those whose first attempt was
during adolescence were childhood sexual abuse victims. J. Briere &
M. Runtz, Suicidal Thoughts and Behaviors in Former Sexual ABuse
Victims, 18 Can. J. Behavioral Sci. 413 (1986).

In accommodating to an intolerable situation, a victim of
childhood sexual abuse will often repress the abuse for many years.
E.S. Blume, The Walking Wounded: Post-Incest Syndrome, 15 SIECUS
Report 5 (1986).

Many, if not most, survivors of child sexual abuse develop
amnesia so complete that they simply do not remember that they
were abused at all; or, if they do remember, they minimize or
deny the effects of the abuse so competely that they cannot
associate it with any later consequencs. They are the "walking
wounded, " functional adults who bear, often secretly, lifelong
pain and impaired emotional functioning.

Id. (emphasis in original). One study of 53 female outpatients
part1c1pat1ng in therapy groups for incest survivors determined that
64% of the patients studied did not have full recall of the sexual
abuse but reported some degree of amnesia, and 28% of the women
reported severe repression. J. Herman & E. Schatzow, Recovery and
Verification of Memories of Childhood Sexual Trauma, 4 Psychoanalytic
Psychology 1, 4 (1987). For most victims, it takes years to come to

Z This process is described as a "vertical split in reality
testing:"

If the very parent who abuses and is experienced as bad must be
turned to for relief of the distress that the parent has caused,
then the child must, out of desperate need, register the parent--
delusionally--as good. Only the mental image of a good parent
can help the child deal with the terrifying intensity of fear
and rage which is the effect of the tormenting experiences. The
alternative--the maintenance of the overwhelming stimulation and
the bad parental image--means annihilation of identity, of the
feeling of the self. So the bad has to be registered as the
good. This is a mind-splitting or mind-fragmenting operation.

R. Summit, supra at 184 (quoting Shengold, Child Abuse and
Deprivation: Soul Murder, 27 J. Am. Psychoanalytic Ass'n 539 (1979)
(emphasis in original)).
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terms with the emotional injuries brought on by the sexual abuse. J.
Herman, Father-Daughter Incest 177 (1981).

As a victim of childhood sexual abuse becomes an adult, he or
she will often begin to exhibit signs of trauma. Adult survivors of
childhood sexual abuse are more likely than their nonvictimized
counterparts to manifest depression, self-destructive behavior,
anxiety, feelings of isolation and stigma, poor self-esteem, a
tendency toward revictimization, and substance abuse. A. Browne & D.
Finkelhor, Initial and Long-Term Effects: A Review of the Research
in D. Finkelhor, ed., Child Sexual Abuse: New Theory and Research,
143, 152-163 (1984). Difficulty in trusting others and sexual
maladjustment are additional long-term effects reported by empirical
researchers. Id. A childhood sexual abuse survivor might have
partially or completely repressed the memory of the abuse, but the
trauma might nevertheless be reenacted in nightmares, "flashbacks,"
and periods of disassociation. J. Herman, D. Russell, & K. Trocki,
Long-Term Effects of Incestuous Abuse in Childhood, 143 Am. J.
Psychiatry 1293 (1986).

A victim of childhood sexual abuse often denies injury as a
coping response, and the shame, self-blame, and secrecy associated
with childhood sexual abuse often inhibit a victim's understanding of
its effects. See R. Summit, supra at 186-190. The accommodation
process, in which the child has assumed responsibility for the abuse
and internalized his or her feelings of rage and anxiety, often make
victims incapable of discovering their injuries for many years. A
genuine understanding of the extent and cause of the injuries
sustained by a survivor of childhood sexual abuse is unlikely to be
developed until the survivor receives mental health treatment. J.
Herman, Father-Daughter Incest, supra at 177-196.

III. Legal Remedies

The criminal justice system has been largely inadequate to
address the issue of childhood sexual abuse. The crime is seldom
reported, and the possibility of conviction has been remote. See V.
DeFrancis, supra at 187-191. One expert has estimated that
conviction rate for childhood sexual abuse at 1% of all cases. D.
Russell, The Secret Trauma 86 (1986). Consequently, for many
survivors of childhood sexual abuse, civil redress is the primary
available form of legal remedy. The most formidable procedural bar
to such suits is the application of statutes of limitation to
traditional tort claims. M. Salten, Statutues of Limitation in Civil
Incest Suits: Preserving the Victim's Remedy, 7 Harv. Women's L.J.
189, 190 (1984): see also Comment, Tort Remedies for Incestuous
Abuse, 13 Golden Gate U. L. Rev. 609, 628-31 (1983).

When addressing the statute of limitations problem two years
ago, the Washington Supreme Court, in a 5-4 decision, declined to
apply the discovery rule to civil suits brought by survivors of
childhood sexual abuse. Tyson v. Tyson, 107 Wn.2d 72, 727 P.2d 226
(1986). A strong dissenting opinion discussed the necessity for
application of the discovery rule in these cases. 107 Wn.2d at 80-
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94. The dissent pointed out that the purpose of the discovery rule
is:

to provide an opportunity for an adult who claims to have been
sexually abused as a child to prove not only that she was abused
and that the defendant was her abuser, but that her suffering

was such that she did not and could not reasonably have
discovered all the elements of her cause of action at an earlier
time. The policy behind providing this opportunity has been
demonstrated: the nature of child sexual abuse . . .is often so
secretive, so humiliating, and so devastating that a victim
typically represses the events until the abuse is "discovered" --
often through psychotherapy, and often well into adulthood.

107 Wn.2d at 93-94 (emphasis in original). The concurring opinion to
the majority's decision noted the strength of the dissent's
arguments, but stated that "[tlhis is the exclusive province of the
legislature, and the judiciary must not invade it." Id. at 80.

In March, 1988, the Washington Legislature elected to act within
its province for establishing statutes of limitations and adopted
legislation specifically applying the discovery rule to civil suits
involving sexual abuse of children. Under Washington law, suits
seeking damages for injury suffered as a result of childhood sexual
abuse must be commenced within three years of the act of abuse
allegedly causing injury or within three years of the time the victim
discovered that the injury was caused by the abuse, whichever period
expires later.

The Montana Supreme Court also was asked recently to apply the
discovery rule to civil cases involving sexual abuse of children in
the case entitled E. and D.W. v. D.C.H., 754 P.2nd 817 (1988). Like
the Washington Supreme Court, the Montana Court found that "(w)hile
this Court is aware of the horrifying damage inflicted by child
molesters, it is not for us to rewrite the statute of limitations to
accommodate such claims through judicial fiat. Such a task is
properly vested in the legislature." (Emphasis added). Id. The
civil statute of limitations bill proposed to the 1989 Montana
Legislature is modeled after Washington law and asks the Legislature
to act within its vested authority to establish, as did the
Washington Legislature, an appropriate discovery rule exception to
the statute of limitations in cases involving sexual abuse of
children.

IV. Application of the Discovery Rule

Traditionally, statutes of limitation begin to run on the date
of the wrongful act or omission which is the basis of the plaintiff's
claim. Developments in the Law: Statutes of Limitations, 63 Harv.
L. Rev . 1177, 1200-02 (1950). 1In instances where injured plaintiffs
may not know or be expected to know of their injuries until after the
statute of limitations period has expired, courts have fashioned the
"delayed discovery" exception. The discovery rule provides that the
statute of limitations does not begin to run until the plaintiff
learns or in the exercise of reasonable care and diligence should

-5-



have learned of the wrongdoing. Johnson v. St. Patrick's Hospital,
148 Mont. 125, 417 pP.2d 469, 473 (1966).

In determining whether to apply the discovery rule, courts
traditionally have balanced the possibility of stale claims against
the unfairness of precluding meritorious causes of action. Gre
Silver Bow County, 149 Mont. 213, 425 P.2d4d 819, 821 (1967).

Montana's substantial body of case law applying the discovery
rule has been explicitly approved by the State Legislature. 1In 1987,
the Legislature amended Section 27-2-102 of the Montana Code to read
in part as follows:

(3) The period of limitation does not begin on any claim or
cause of action for an injury to person or property until the
facts constituting the claim have been discovered, or, in the
exercise of due diligence, should have been dlscovered by the

injured party if:

(a) the facts constituting the claim are by their nature
concealed or self-concealing; or

(b) before, during, or after the act causing the injury, the
defendant has taken action which prevents the injured party from
discovering the injury or its cause.

The discovery rule is particularly well-suited to cases
involving childhood sexual abuse. Indeed, the Surgeon General's
Northwest Conference on Interpersonal Violence specifically
recommended application of the discovery rule to childhood sexual
abuse cases. Conference Recommendations, dated September 23-26,
1987. The psychological trauma associated with childhood sexual
abuse will often result in the victim lacking the means or ability to
ascertain his or her injuries and their cause.

The public policy considerations underlying use of the discovery
rule clearly support its appliction in cases involving childhood
sexual abuse. The discovery rule, for example, is often applied in
breach of trust cases. Skierka v. Skierka Bros. Inc., 629 P.2d 214,
218 (Mont. 1981). The same policies supporting application of the
discovery rule in breach of trust cases support protection of
plaintiffs' remedies in childhood sexual abuse cases: the victim of
childhood sexual abuse is typically inexperienced in interpersonal
relations and must rely on adults for that knowledge. Moreover, the
legitimacy of a child's trust in and reliance on his or her family
members historically has been recognized by the courts and
legislatures. See Salten, supra at 209.

Similarly, the discovery rule applies to fraudulent concealment
claims. Monroe v. Harper, 164 Mont. 23, 518 P.2d 788, 790 (1974);
Keneco v. Cantrell, 174 Mont. 130, 136, 568 P.2d 1225, 1228 (1977).
And surely an adult's failure to disclose to the child essential
information about a child's rights and limits on the adult's rights--
or plain deceit on these matters--may be treated as a fraud upon that

child. See Salten, supra at 210-11.
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As stated more fully above, it is not unusual for Bl Wlctipg nF~§ZjéZ/9/
childhood sexual abuse to repress all memory of the abuse. See E.S.
Blume, supra at 5. 1In any case, most victims will be unable to
connect their injuries with the abuse for many years. Id. Moreover,
injuries related to childhood sexual abuse often include problems in
interpersonal relations, low self-esteem, feelings of isolation, and
sexual dysfuntion, all of which are unlikely to manifest themselves
clearly until adulthood. M. Tsai, S§. Feldman-Summers & M. Edgar,
Childhood Molestation: Variables Related to Differential Impacts on
Psychosexual Functioning in Adult Women, 88 J. Abnormal Psych. 407,
414 (1979). Generally, it is only when an adult survivor of
childhood sexual abuse enters therapy that any meaningful
understanding of his or her injuries can be developed. M. Salten,

supra at 202.

Discovery of the cause of a childhood sexual abuse survivor's
injuries can also take years. Many victims are convinced that they
are to blame for the abuse. See M. de Young, supra at 41. The
concept of "blameless ignorance" historically has been a central
justification for use of the discovery rule. See Urie v. Thompson,
337 U.S. 163, 170 (1949). That concept is clearly relevant in
childhood sexual abuse cases. The trauma associated with sexual
abuse causes a victim to be unable to connect his or her injury with
the abuse. The victim thus is "blamelessly ignorant" of his or her
abuse-related injuries. The abuser, on the other hand, is the direct
cause of the victm's trauma, and should not be permitted to profit
from the fact that discovery of the cause of a victim's injuries may
occur long after the traditional statute of limitations period has
elapsed.

No public benefit supports a rule that. shields childhood sexual
abusers from the consequences of their conduct. See Comment, Adult
Incest Surviviors and the Statute of Limitations: The Delayed
Discovery Rule and Long-Term Damages, 25 Santa Clara L. Rev. 191, 217-
18 (1985). Civil suits act as deterrents to unacceptable behavior.
The hope is that this legislation, along with providing victims of
childhood sexual abuse with a remedy, will have a chilling effect on
potential abusers.

V. Conclusion

If the traditional statute of limitations "date of wrongful
conduct" rule is applied to civil suits brought by adult surviviors
of childhood sexual abuse, we effectively deny these plaintiffs a
remedy. The discovery rule clearly is appropriate in these cases;
application of the rule would mean that the statute of limitations
for adult survivors of childhood sexual abuse would not begin to run
unti the plaintiff's injuries, and the fact that they were caused by
the abuse, are discovered or should have been discovered by the
plaintiff. The latent nature of many of the injuries and the time
required to discover their cause, as well as the offender's role in
coercing the child's silence, make application of the discovery rule
essential in intentional tort suits alleging injuries resulting from
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childhood sexual abuse. 1Indeed, these cases are perhaps the most
compelling examples of the need for the discovery rule. Legislative
action is essential to provide survivors of childhood sexual abuse
with a genuine and meaningful legal remedy.

Adapted from a paper by Jana Mohr
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flr. Chairman, members of the committee,

My name is Brenda Nordlund and I appear on behalf of Montana
Women's Lobby in support of SB 157,

Our support is based, in part, on the following factors:

1. The Surgeon General's Northwest Conference on
Interpersonal Violence specifically recommended application
of the discovery rule to childhood sexual abuse cases. The
psychological associated with <childhood sexual abuse will
often result in the victim lacking the means or ability to
ascertain his or her injuries and their cause.

2, Public policy considerations underlying the use of the
discovery rule support its application in cases of this
nature. Analogy <can be drawn to causes of action involving

"breach of trust" and '"fraudulent <concealment'", where the
discovery rule is applied in HMontana. [See, Skierka

v., Skierka Bros. Inc., 629 P.2d 214, 218 (Mont., 1984),
Monroe v, Harper, 164 Mont. 130, 136, 518 P.2d 788, 790
(1974):; and Keneco v. Cantrell, 174 Mont. 130, 136, 568 p.2d
1225, 1228 (1977)]

The same policies supporting application of the discovery
rule in breach of trust cases support protection of
plaintiffs' remedies in childhood sexual abuse cases: the
victim of childhood sexual abuse is typically inexperienced
in interpersonal relations and must rely on adults for that
knowledge. Likewise, drawing comparision to fraudulent
concealment cases, an adult's failure to disclose to the
child essential information about a child's rights and limits
on the adult's rights--or plain deceit on these matters--may
be treated as a fraud upon that child.

Secrecy is a common thread in these causes of action, and is
equally prevalent in childhood sexual abuse cases.

3. The concept of "blameless ignorance" historically has
been a central justification for use of the discovery rule.
that concept is clearly relevant in childhood sexual abuse
cases. [See, Urie v. Thompson, 337 U.S. 163, 170 (1949)]

It is not unusuval for a victim of childhood sexual abuse to
repress all memory of the abuse. Most victims will be unable
to connect their injuries with the abuse for many years.
Injuries related to childhood sexual abuse often include
problems in interpersonal relations, low self-esteemn,
feelings of isolation, and sexual dysfunction, all of which
are unlikely to manifest themselves slearly wuntil adulthood.
Generally, it is only when an adult survivor of childhood
sexual abuse enters therapy that any meaningful understanding
of his or her injuries can be developed.
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Discovery of the cause of a childhood sexual abuse survivor's
injuries can take years. Many victims are <convinced that
they are to blame for the abuse. The trauma associated with
sexual abuse causes a victim to be unable to connect his or
her injury with the abuse. The victim is thus "blamelessly
ignorant" of his or her abuse-related injuries. The abuser,
on the other hand, is the direct cause of the victim's
trauma, and should not be permitted to profit from the fact
that discovery of the cause of action of a victim's injuries
may occur long after the traditional statute of limitations
period has elapsed.

4, Finally, and perhaps most importantly, no public benefit
supports a rule that shields childhood sexual abusers from
the consequences of their conduct. Civil suits act as a
deterrents unacceptable behavior. Our hope 1is that this
legislation, along with providing victims of childhood sexual
abuse with a remedy, will have a chilling effect on potential
abusers.

Survivors of childhood sexual abuse deserve an opportunity to
present their cause of action., SB 157 will afford them that
opportunity. We wurge a do pass recommendation for SB 157.




SEXATE JUDICIARY

EYHIBIT NO. /

" DATE | =26 - 19
3ILL NO. J

S.B. 157
I am Janet R. Allison, Ph.D., a licensed psychologist fronm
Missoula. I am here to testify on behalf of S.B. 157, based
on my past decade of intensive work with child sexual abuse
victims, offenders, families, and adult survivors. As you
may know, in the past ten to fifteen years professionals and
the general public have increasingly come to recognize the
scope of this problem. Researchers have found that at least
33% of girls,and at least 20% of boys, are sexually abused
by the time they reach adulthood.

The long-term effects of child sexual abuse on victims are
devastating, and often require extensive psychotherapy.
Although the need for psychotherapy is caused by the abuse,
survivors almost never receive compensation for therapy
expenses from their offenders. Their failure to demand such
compensation (by filing a lawsuit by the age of 21) is
caused by limitations that are beyond their control, because
of the psychological realities that are part and parcel of
the experience of child sexual abuse. These are the
psychological realities that would be explained in detail in
front of a jury, if S.B. 157 were to become law and if a
survivor were filing suit. I will attempt to outline them
only briefly for you here.

From my experience as a clinician dealing with sexual abuse
cases, and from the body of literature rqgarding the effects
of such victimization, it is clear that there is a
constellation of symptoms that generally result from sexual
abuse by a trusted authority figure. Often some or most of
these symptoms are latent until well into adulthood--that
is, they don't appear or don't develop their full intensity
until the survivor is grappling with adult stresses such as
marriage, raising children, etc. These long—-term negative
effects include: chronic depression, low self-esteem,
chronic irrational guilt, suicidal and other self-
destructive thoughts and behaviors, inability to trust, lack
of assertiveness, difficulty with intimate relationships,
sexual problems and dysfunctions, disassociation of self
from experience, recurrent nightmares, flashbacks to the
abuse, disproportionate negative reactions to certain
persons and events, eating disorders, alcohol and drug
abuse, promiscuity, involvement in prostitution, the
tendency to be revictimized, and the tendency to victimize
others. :

Although the victim/survivor of child sexual abuse suffers
more and more from these increasingly chronic symptoms, she
or he has no way to connect them with the earlier experience
of sexual abuse, without some form of expert input. This



SEHATT JUDICIARY
. 5 ST
S.B. 157 Page 2 Do “/*N
SR — Y S
,, T——
usually occurs through work with a psychotherapist wholicAn o J o
—_S 5

point out the connections, or sometimes through magazine
articles, TV shows about sexual abuse, public presentations
by experts, etc. But without education from an outside
several of these symptoms strongly suggests the likelihood
that child sexual abuse is the cause--and, prior to the past
fifteen years, no one did recognize that connection.

Sexual abuse survivors have specific impairments that make
them even less likely to connect their symptoms with their
history of sexual abuse. First, the secrecy , which
surrounds the abuse and is imposed by the offender (and
which I described in testimony for S.B. 122), ensures that
the victim has no perspective on the sexual contact except
for what the offender communicates--often that it is
"normal" and good, rather than destructive to her. Second,
the inherent authority of the offender, and his position of
trust, puts the child in a terribly helpless, powerless
position. Unless someone somehow intervenes and offers
protection for victims, they are forced, for their own
survival, to find ways to accommodate to the ongoing abuse.

The "child sexual abuse accommodation syndrome,"”" first
described by R. Summit in 1983, revolves around the victim's
need to cope with the contradiction between what the
perpetrator is supposed to be (good, loving, trustworthy)
and what he is doing (which is painful, confusing, and bad).
The healthy, normal child who is subjected to this ongoing
contradiction accommodates by viewing the perpetrator as
good, to avoid the emotional devastation of experiencing an
essential caretaker as bad. And so the only acceptable
option for the victim is to assume responsibility for the
abuse. Naturally, this leads to many of the symptoms that I
have already listed--the rage over the victimization is
suppressed and internalized, leading to self-hatred and
self-destructiveness. Victims not only behave in various
self~-destructive ways, but come to feel guilty about
everything bad that happens in their lives. Thus, they
assume that their many problems are somehow their own fault,
and have not the slightest understanding that those problems
were caused by the offender's behavior.

What is more, accommodation to the intolerable anxiety,

prain, and confusion of sexual abuse often includes actually )

repressing the memory of the abuse altogether. Many
survivors of sexual abuse develop amnesia so complete that
they simply do not remember that they were sexually abused
at all; others remember only one or a few incidents out of
the vears of abuse they endured. Obviously, until survivors
recover their memory of the abuse (often many years later,
with the help of a psychotherapist who suspects sexual abuse
may be the cause of their constellation of symptoms), they
have no way of seeking compensation for its effects.
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discovered the nature of his or her injuries and theiBil RO 200 /iL%i"
causes in time to file a lawsuit by the age of 21, the
chances of the suit actually being filed are probably nil.
I have only seen one survivor in all of my experience who
reached the point of even considering bringing suit against
her offender at the age of 21. (In this case, the offender
had been only a temporary member of her family.) This young
woman certainly did not have the psychological strength to
follow through with taking such action. Adolescents and
young adults are still too immature and too emotionally
attached to their families to be capable of this type of
action against family members or close friends. In my
professional opinion, I would estimate that less than five
percent of incest survivors could, mentally and emotionally,
even consider filing a lawsuit against their offenders by
the age of 21; I doubt that any would be capable of actually

filing and following through with such a suit by that age. %
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In fact, very few survivors of any age would actually file
lawsuits against their offenders. Bringing suit against a
family member or close friend brings tremendous stigma,
family and social disruption, and pain to the plaintiff,
especially when sexual contact is involved. The long, hard
process of carrying such a lawsuit to completion would
demand emotional reserves and resilience beyond what many
sexual abuse survivors have, even after extensive
psychotherapy.

In sum, the psychological realities that survivors of child
sexual abuse endure make it impossible for them to discover
the cause of their increasingly severe and chronic problems g
unless they receive expert input, which usually comes in the
form of psychotherapy years into adulthood. 1In order to
deal with the effects of their abuse, survivors often need
extensive psychotherapy, the cost of which is an
overwhelming burden for them. S.B. 157 would allow the
possibility for a small percentage of survivors to seek V?
g

compensation from those who are responsible for the
injuries. In the vast number of sexual abuse cases in which
criminal prosecution cannot occur, this would create one
other way for us as a society to communicate that we hold
child molesters responsible for their crimes against
children. I urge you to support this important legislation.
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Testifying: Hugh M. Black, Ph.D., Licensed Clinical Psychologist
in private practice in Hejena, MT

Representing: Montana Psychological Association

The Montana Psychological Association supports extending the statute’
of limitations for recovery of actual damages caused by sexual abuse
of minors for reasons of justice and equity. It is well documented
that c¢hildren find it psychologically difficult to report sexual

abuse in the best of circumstances because they frequently believe

it is their fault, and when they do report it they e2re often not .
believed. Clinicians frequently report the debilitzting ¢ffect on
adults of their childhood sexnal exploitation and the difficulty

they have workinyg through the trauma sufficiently to be able to

go on with their lives. Frequently they are so damaged that their
inner conflicts preoccupy them to the point that they are emotion-
ally unable to support themselves and are receiving State assistance.
In cases where the exploitation can be proven, this bill wounld shift
the costs of treatment from the State (Medicaid) tc the ms=ailant.
Furthermore, sexual molestors frequently continus their behavicr

under the hope that they will never be exposed. This bill may provice
some deterrence to those predators who are capable of anticipating the
future, in the knowledge that they may some day %e recuired to make
restitution.

Most people think of sexual abuse ac involving youns girls, kut
there are an increasing number of young men who are now reporting
sexual abuse that occurred when they were children. In our culture
it is much more difficult for male juveniles or adoleacents to re-
port this exploitation due to societal shame, as well as the reasons
females find it difficult. Boys believe frequently that the ex-
ploitation happened to them because there is smmething abnormal
about thern, rather than the predator.

The Montana Psychological Association urges this committee ond
the Senate to pass this bill to furiher protect those citizens
who need special protection, and to provide some opportunity for
just redress to those who have been expleited when they were
helpless. Often, the cacacity to obtain redress can aid mightily
in allowing an emotionally disabled perscn become a productive
member of society.

Black, Ph.D.
sed Clirical Psychologist
Licdnse # 133 (Montana)
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CHAIRMAN CRIPPEN AND THE SENATE JUDICIARY COMMITTEE

I am lMegan Hill, representing the Montana Catholic Conference.

Members of the church's clergy often deal with both sides

of the child abuse issue--the abused as well as ithe abusers.

It is important to realize that this is an intergenerational

problem; theose abused often repress the feelings about their

[
ﬁ

own experiece, later abusing their own children. The costs
of counselirig to help break this vicious cycle are often very

burdensome and may continue for years. However, if damages

were available in child abuse cases, the chain of continued

sexual abuse of children would have a chance at being broken. g

We strongly urge your support of SB 157.

¢Te/. (406) 442-5761 P.O. BOX 1708 530 N. EWING HELENA, MONTANA 59624
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My name is Leslie Burgess. 1 am a survivor of incest. I had a complete
memory block until I was 32 about the incest that 1 experienced between the
ages of 4 to 7. I did not remember what had happened to me. When I was 32
I sought therapy because I was depressed and suicidal and very concerned about
my inability to form or maintain intimate relationships. It was after nearly.
a year of therapy that I started to recall my memories. I believe that it
became safer to remember because I was older, far away from the situation in
time and space and had the support of my therapist. Remembering enabled me
to finally work through the pain and begin the long healing process.

I now remember the abuse as starting when I was four. The last incident
of abuse that I remember was when I was seven. During that time period, I
was fondled, masturbated upon and forced to "perform'" oral sex. I had my privacy
invaded when I was bathing and when I was sleeping as well as at other times.
I was told that if I told anyone, my younger brother would die. I was four
years old and I believed it.

As a young adult I abused alcohol, drugs and food and I was very sexually
promiscuous. I suffered a long-term depression and made two suicide attempts
between the ages of 18 and 25. I -had extremely low self-esteem and I was in
a brutal battering relationship for almost four years. I didn't remember at
that time that I had been sexually abused as a child and it wasn't until I
was 32 and in therapy that 1 realized that my problems were a result of the
childhood sexual abuse I had experienced. |

At this point I have a tremendous time, energy, and monetary investment

in healing so that I can realize some of my potential as a contributing member



QERATE JUVIWITY

. _ l‘iO._.';,‘.——-’—-’—.""g'
/. 3 .

4 ;A

I . . /) ,/V / ) A
of society. It would be appropriate for the abuser to bear thre‘UfJ'.“rpéncial burden
y , ,

at least, of the cost of my therapy. However, to use the court system to allow
me to do so is impossible for me because of the ;tatute of limitations. I
had no memory of the incest until I was 32 but the current law requires me
to have taken action by the time I was 21. Blocked memory is certainly a factor
that needs to be taken into account in reassessing the law in regard to the
statute of limitations because it makes impossible the option of pursuing civil
suit until such time that memory is recalled.

I hope that you will consider that the discovery rule is applicable
to incest. For someone in my position, this addition would be the only way
that I could recover damages for the cost of therapy from my abuser at the
time that it was possible for me to do so - when I was an adult and after I

recovered my memory and connected my problems as an adult with what happened

to me as a child.

- o — - cssmn: oot
e S e BEd B BE W

?




SENATE mmcmmr
BNt

- DATE_ ‘@o ~ Q9
JILL NO,
Mr. Chairman, Members of the Committee, I am Elizabeth Williams. i

old. I was sexually assaulted from the time I was 5 until I was 12. Intercourse

was forced upon me beginning at the age of 9. An overwhelming fear of abandon-
ment; a paralyzing fear of adult anger; and threats made by my abuser that he
would kill a member of the family if I told, kept me silent about the abuse

until I was 12 years old. At that time I told a friend of my abuser's actions.
Upon disclosure, a family meeting was held at which my abuser was confronted with
having sexually molested me. He denied having had any type of sexual contact with
me. Many adult family members expressed shock and anger that I would fabricate
such a story.

From that point on, I was labled a liar, and a trouble maker. I was
forbidden to have contact with my abuser, his family, and all other extended family
members. I was accused of having had sexual relationships with boys at school.

I was forbidden to tell anyone about the abuse and all open reference to the
abuse was terminated. My immediate family shunned me. I was treated with
contempt and greeted by silence. All of this produced confusion, shame and guilt
within me. Looking back now, as an adult, I realize I was faced with conflicts
and contradictions that my child's mind could not begin to grasp.

I spent much of my youth trying to deal with the disruption I felt I had
caused within my family and with the resulting isolation and condemnation. It
is unthinkable that I could have brought civil suit against my abuser when I was
between the ages of 18 and 21, for I firmly believed that I had wronged the family
and especially my abuser. In my mind, I was to blame. I felt responsible for
the incestuous acts themselves; I felt responsible for telling my "secret" to a
friend, whil at the same time not telling someone sooner; and I felt an over-
whelming burden of responsibility for the trouble I had caused my abuser and my
family. Therefore, I wanted to place the entire matter behind me and get as
much distance from it as possible. My overall reaction to memories of the
incidents of sexual abuse and the events surrounding my disclosure was to forget
them. By the time I was 17, I had no specific memories of the incidents and
recollections of my childhood in general were vague. I left home at 18, married
someone I had only known for 2 weeks, and began a family of my own.

Between the ages of 18 and 21, I was an unusually distressed young person
who had very little comprehension of my problems. I had no idea that what 1
thought were not unusual mood problems, would later turn into severe depression
and suicidal intentions. I had no way of knowing that later I would develop

extreme marital problems in this marriage and in a subsequent marriage.



Between the ages of 18 and 21, I obtained prescription drugs to help deal Q
with family distresses. I did not know that 10 years later I would be so dependent S

on drugs, that I could not make itvthrough a day without them.

I had no idea that my frustrations and anxieties about parenting would lead
me to follow the pattern of abuse that had been used on my. As a very young
parent, I had n; way of knowing that my emotional problems would become so bad
that I would physically and emotionally abuse my own children.

~ Although I had experienced difficulties between the ages of 18 and 21, I had
no idea that my emotional problems would later grow so severe that they would

nearly destroy my life and the lives of my husband and children.

As an adult I have had extreme difficulty establishing and maintaining

relationships of trust. I have had many sexual problems including promiscuity. -

I have suffered chronic insomnia caused by the same terrifying, repeated nightmare..
In my early 30's I began having even more terrifying nightmares; severe
episodes of suicidal depression; and feelings of suffocation during marital i %i

relations. My marriage quickly deteriorated and in November of 1983 I sought

counseling with Dr. Allison to confirm my decision to divorce my spouse, and by

so doing, put an end to my problems. During our first session, much to my

surprise, Dr. Allison suggested that my difficulties most likely stemmed from

my incestuous childhood rather that from my marriage.

The most difficult thing for me to come to terms with in therapy, was that

I was the victim and not the perpetrator of the sexually abusive relationship with

my abuser. My resistance broke down somewhat in therapy, as I realized that my

experiences were much the same as other adults who had been victimized as
children. As my therapy progressed, I began to think more and more about
responsibility. . :3
I had spent thousands of dollars for counseling; I still had bills to pay;
and I knew I needéd more counseling, which would cost me more. I felt my abuser
should at least be required to pay a portion of my counseling fees. I decided to

file a civil suit against my offender. The District Court Judge stated in his

decision, that my action was barred by the Statute of Limitations Law. I appealed
to the Montana Supreme Court. That court agreed, but they recommended that the
legislature change the Statute of Limitations Law to allow such actions.

I appeal to you at this time to pass the bill now before you and give adult

survivors of sexual abuse in this state the opportunity to place respbnsibility
for the acts committed against them as children squarely on the shoulders of their

abusers. 1 appeal to you to allow these survivors. the opportuhity to force their

offenders to help pay for their recovery, which costs thousands of dollars.

I am aware that passage of this bill will in no way effect my case against

my abuser, for it is closed. My hope in testifying before you, is that other
‘survivors will have the opportunity to sue their offenders. I urge you to pass

Senate Bill 157. Thank You.
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Mr. Chairman, Members of the Committee:

My name is Fay Dozier of Reedpéint, Montana. You may recall that I
previously testified on SB122. I am unable to give oral testimony on
SB 157, but want my testimony on the record.

As I previously testified, I was sexually abused for 13 years. I had
devastating emotional problems for many years after the abuse stopped.
I sought help from various therapists for those problems from the time
I was 18, but they always treated the symptoms, never the problem.

I later came to call it "bandaid therapy". Throughout the years, I
also suffered many physical problems, but the physicians could never
find anything medically wrong with me.

In September of 1980, at the age of 30, I was suffering so greatly from
severe depression, increased alcohol abuse, self-hatred and thoughts

of suicide, that my husband had to force me to go back into therapy.

I spent six months with an individual therapist. He seemed to give

some credence to the possibility that the sexual abuse might have something
to do with my problems. At the end of six months, he referred me to

a therapist who conducted group therapy sessions for adult, female sexual
abuse victims. By this time, I was 31 years old. I spent from March

of 1981 to October of 1984 processing through my feelings of rage, pain,
fear, guilt and self-hatred. During that time, I learned that my behavior
and problems (both physical and emotional) were common characteristics

of sexual abuse victimf.

Not only was my recovery a long and painful process, but it was also

a financia® hardship to my family. The cost of the therapy from 1980

to 1984 was over $5,000. We are still paying off this debt. Throughout
the years I would estimate it has cost me well over $30,000 to try to
get help for the emotional, mental and phy51cal pa1n caused by the sexual
abuse.

If there had been a law such as this proposed one, I could have sought
remedy through the courts to at least recover monetary damages for what
was done to me. I couldn't stop him by filing criminal charges, but

at least he might have been exposed and such an action might have been
a deterrent so that he would not have contlnued molesting as he has
done.

I strongly support Senate Bill 157. Thank you.

Jy e

Fay
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SB 157 - Revised Civil Statute of Limitations for Child
My name is Susan Kraft Ball. I am 31 and a survivor of childhood sexual abuse.
Although Montana has been my home for 10 years and I discovered my abuse less than

3 years ago, passage of this important legislation will not help me personally.

Montana law would not apply to my case because my abuser lives in another state where -

the molestation also occurred. My motivation for this testimony is that I feel

compelled to do whatever I can to help prevent even one child from having to

experience the trauma and lifetime consequences of sexual abuse. I also want to help

child victims and adult survivors to have access to the courts in order to have the

opportunity to place the burden of responsibility for abuse and its resulting damage-

on the violators rather than on the innocent victims. I hope that my own history
might give you some insight into the dynamics of sexual abuse and its consequences,
and help you understand why the legislation before you needs to be passed.

My father was manic/depressive and from the time I was 8 or 9 until his suicide
when I was 15, he was tortured by prolonged periods of suicidal depression and
hospitalization, and brief manic episodes. My mother had to work full time and was
preoccupied with my father's illness and suicide. 1 was the youngest of 3 sisters,
and we zll focused our lives on trying to help our parents. I d4id not understand
what was happening to my father and family; I felt abandoned, confused, responsible,
and desperately in need of love and attention. My abuser was a close family friend,
lay minister, and lay counselor. My mother was dependent on him as a trusted advisor,
confidant, and, after my father's death,vlover. My sisters and I were also dependent
on him as our primary source of nurturance - as a "surrogate" father.

I believe my molestation began when I was about 12, as this father figure very
gradually introduced fondling and intercourse into our relationship. He told me not
to tell because my mother and other people would not understand that he was just

helping me discover my inner~self, my unique beauty, and my sexuality. He told me

%;
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he "could be charged with statutory rape, go to jail, and lose everything he had,
and I didn't want that to happen did I?". I felt more confused and guilty, and

experienced a great deal of anxiety with each sexual encounter. I didn't know how

to stop him without risking his rejection. I felt trapped by my family's emotional °

dependence on my abuser and feared further abandonment if I said anything or told

anyone, so I remained silent. The abuse continued past my 18th birthday; even after

I left home for college and work, the pattern of abuse and secrecy remained unbroken

and would be repeated every time I returned home to visit. The longer it continued

the more responsible I felt for meeting his needs, for the continuation of the abuse,-

and for maintaining the secrecy, and the guiltier I felt for not being able to stop
it.
I now understand that I learned to cope with the repeated trauma through: 1)

rationalization ~ "Since everybody trusts and loves him, this must be OK, and it must

be good for me because he tells me it is..."; 2) minimization - "He isn't physically

hurting me, therefore I can do this small thing for‘him, besides his needs are more
important ..."; 3) splitting - I hid my inner turmoil by presenting a public image
of what I thought people liked, I only acknowledged to myself and others the positive
aspects of my relationship with my abuser, and I would disassociate from my emotions
and even from my body during the actual abuse - like watching a scene from a movie;
4) denial - I denjed my feelings - they were too confusing and painful, I denied that
there was anything negative or unusual about my relationship with my abusgr, and 1
denied to myself that the earlier abuse took place, and 5) escape - I escaped my
feelings and thoughts by "spacing out" for hours on end in front of the television
set.

I had memories and flashbacks of the fondling and intercourse I had experienced

primarily during episodes of abuse and during intimate or sexual experiences in my
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adult years (I rarely dated during my teen years). I had never told anyone of my

experiences nor did I comprehend that what I had exr~rienced was molestation or incest

(clinical definition) until after I was forced to disclose those experiences to my

s

mother in the Spring of 1986 and to her counselor in June of that same year. My

mother had found out while on @ omantic vacation with my abuser the summer before,

when he remarked on how fascinating it was that she made love just like her daughters.
After several months of personal counseling, she confronted my sisters and I with this %ﬁ

information and flew us home to discuss it as a family and with her counselor. During

that family meeting I discovered that my sisters had also experienced similar long--

term abuse and we recently confirmed that a female foster child had also been molested

by this same person in our home. My mother's counselor convinced me that I had indeed

been a victim of sexual abuse and suggested that I seek professional help when I got
back to Montana to help deal with some of the inevitable consequences. Some of the
consequences I have experienced include: susceptibility to repeated victimization, %
confusion about sex and intimacy, splitting and segual dysfunction, depression and %%
low self-esteem, and chronic headaches and nausea.

For several months after returning to Montana I tried unsuccessfully go block

out the memories and feelings that came flooding back into my mind after so many

years of suppression. I believe that had I not been forced to disclose, and had I

not received counseling that helped me recognize the connection between my abuse and

its repercussions in my own life, I probably would have maintained the secret for

years until later life crises would have lead me to examine the causes. But it was
like opening Pandora's Box - once the secret was out, the ugly and painful realities
of my experiences and their consequences could no longer be éushed back into "safe"
dark corners of my mind. I had to start dealing with them,‘and that has been an

extremely costly, time consuming, disturbing, and painful process. I have been in
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individual, group, and marital counseling for 2 years. Sometimes I find myself
wishing I had been paralyzed in an accident so that I would have some physical basis

for my sexual dysfunction. Many times I have wished for my life to end so that I

wouldn't have to feel or deal with it anymore, and so that my husband and our

relationship would be free of its torturous impacts. It is an agonizing process to
unlearn the lessons of the past and learn how to live as a functional, healthy person.
I read everything I can on the subject, which, in addition to therapy, helpé me
understand that even though the influences of sexual abuse never go away there are
ways of lessening its hold on my life.

I have recently made the very difficult decision to initiate a civil suit against
my abuser in the State of Colorado. My abuser has not indicated any remorse or
willingness to take responsibility for his acts of abuse, and has continued to place
himself in a position of trust with other vulnerable children. I therefore felt it
was necessary to go through the legal process to attempt to place legal, moral, and
financial responsibility where it properly belongs, énd to do what I can to make sure
this chronic abuser doesn't hurt any more children. However, the lower court has
ruled that the statute of limitations started running when I turned 18 regardless of
the continuation of the abuse or the date of "discovery", similar to the present
interpretation of Montana law. I am currently appealing that decision and hope that
I will not be permanently barred from the justice system while my abuser escapes
responsibility and potentially continues his abusive behavior unchecked.

Unfortunately, because of the dynamics of child sexual abuse, current Montana
law effectively bars most victims due access to the courts and inadvertently protects
child molesters. This legislature has the opportunity to maké a positive difference
in the lives of many innocent victims. You can help make Montana a better, safer

place to live and grow-up. Please vote for this legislation. Thank you.
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SB 157 - Revised Civil Statute of Limitations for Child Seidal

My name is Patricia; I am a 28 year old incest survivor. 1I've already
submitted testimony under this same alias for SB 122 (Revised Criminal Statute
of Limitations for Child Sexual Abuse) which contains a more detail version of
my childhood experiences.

I was sexually abused starting before I turned 3 to 17 years of age by 6
perpetrators who were mainly family members. My family was severely
dysfunctional and alcohol abuse was prominent. Unspoken family rules such as

don't trust, don't feel, and don't tell were ingrained and backed up with verbal

abuse and physical violence by all family members. I felt trapped and isolated.
I was on my own to deal with the sexual abuse and believed i had no other choice
but to submit when cornered by an abuser. When I confided in 4 different adults
about my abuse I only received negative feedback that reinforced my feelings of
helplessness and responsibility. When I was 17 I began a long period of alcohol
and drug abuse, and became sexually promiscuous because I felt helpless against
any sexual advance. Shortly after I left home at 18, I married a man who
continued to sexually abuse me, and we divorced three years later. I had relied
on my family fof reaffirmation and acceptance until quite recently. I feel this
dependency on my family prevented me from discovering the connection between my
behavior and the sexual abuses.

I sought counseling at the age of 25 because I had been physically abusing
my current spouse and children. 1In an attempt to find out why and correct it
before I lost my husband and children I entered counseling and eventually an
incest survivors' group. I ﬁave been in counseling éver since and have gradually
discovered the connection between the repercussions I have\experiencéd and my

abuse. I believe the following repercussions are the direct result of the
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combined abuses I experienced as a child: severe depressions, suicidal a fEmpt37-~h<ijzzz

tendencies, and other self-destructive behaviors, alienation from peers, spouse,

children, and cociety in general, anxiety, insomnia, inability to make decisions
for myself, mistrust and fear of people, confusion, eating disorders, and a loss
of personal identity. Even though they could also have been produced by the
different forms of abuse individually, I feel the sexual abuse in particular
intensified the repercussions dramatically. The repercussions I feel are due
solely to the sexual abuses, and which especially affect my marriage are: sexual
promiscuity, flashbacks to the abuses, nightmares of sexual abuse, confusion
about sexuality, and shame of and disassociation from my body, and the irrational
fear of being sexually abused by my husband.

I feel passage of SB 157 would provide me with an épportunity to pursue
compensation for damages inflicted by those who abused me. I did not choose to
be sexually abused and dealing with the damages has been, and will continue to
be, a long, time consuming, and costly process. Medicaid has helped pay for my “
therapy and medical expenses so far, but I expect to be paying on the balance
for many years. The repercussions resulting from sexual abuse are life long and
also affect my spouse, children, and close friends. I have been receiving
therapy since 1§85 and I knoy that I will probably continue to need it off and
on for the rest of my life. The opportunity to try to get compensation from my
abusers would put responsibility whefe it belongs and would help relieve Medicaid
and myself of its burden. I believe at least thfee of my abusers are still
abusing children and one other is in prison due to molesting another child.
Forcing them to take moral, legal, and financial responsibility would hopefully

help deter them from abusing other children.
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Mr. Chairman and Members of the Committee:

My name is Kay - . : I'm 34 years old and I live in Missoula County.

When my stepfather first sexually abused me at nine or ten years old, I was in bed.
I pretended to be asleep because I was so horrified. The next day I acted like
everything was OK because I really wanted it to be. After the second sexual abuse,
my stepfather warned me not to tell my mother. He said telling her would only make
it worse. Since my stepfather had in the past protected me from physical and
emotional abuse by my mother; I felt not telling was the lesser of two evils. But
the confusion of my former abuse protector turning into a sexual abuser made me
feel abandoned.

Initially the sexual abuse involved manipulation (breasts, genitals, etc.),
using sexual language like a lover would use, and making me manipulate him. This
occurred in private. Some abuse, such as covert fondling, continued even with
other family members present which was humiliating. There were no "safe" times
when I didn't worry about being assaulted. The abuse tontinued for some time --
I'm not sure how long due to memory lapse. I felt awful; bad, ashamed, like
somehow 1 deserved this abuse that I sensed was wrong.

My sister disclosed the abuse to our mother who then questioned my stepfather.
He admitted it and said the abuse would stop but it continued on a lesser degree
(brushing my breasts supposedly on accident, peeking through doors, and constant
innuendos). I felt overwhelmed and insecure never knowing where or when I was
safe. I avoided my stepfather whenever possible but never dreamed there could be
any help, especially legally.

After that I was subjected to many abusive behaviors by my ﬁother. She made
as many, if not more, threats to guarantee secrecy and to protect my stepfather.
The effects of her not protecting me and then blaming me for the sexual assaults

caused even more emotional damage. I internalized the effects by daydreaming of



&

dying. I didn't know there were laws to protect children. I only knewBtbaggmy <
protectors were my parents and in this case they were also the abusers.

Finally, after four or five years of this covert abuse, my sister and I were
able to talk about it with each other since she was also a victim. We would stay
awake at night, standing guard, to see if our stepfather was coming into the room
so we could protect each other from him -- something no child should have to do.

We became emotionally exhausted.

We were attending a church high school youth camp when my sister and I first
told outsiders about the sexua1'abuse. We decided to run away because the youth
directors assured us safety and protection. We stayed with church leaders a couple
of days, then the police picked us up and took us to juvenile hall. That was
horrifying for me. I was put in a cell, stripped and given jail clothes to wear.

I was booked and fingerprinted -- treated like a criminal further reinforcing the
guilt imposed by my mother. We told the authorities the reason we ran away was
because of sexual abuse. They didn't say or do anything.

The next morning our stepfather and mother came to get us. I was terrified
and felt my 1ife was in jeopardy since the authorities, our last hope of protec-
tion, were willing to send us back to an abusive home. Our stepfather promised the
probation officer he would get help for him and us, though we never received it.
Not having stood up for myself before, I was petrified at the thought of going back
home. Picture your most horrifying fears coming true and you'll sense the fear I
felt that day.

The whole thing was smoothed over as if nothing had happened. In the name of
secrecy, my other siblings were never permitted to know the reason why we ran away.
My feelings were invalidated. The idea that sexual abuse was “no big deal" was
enforced even further. There was no one to turn to for help.

Before the abuse happened, I wanted to go to college and be a teacher. After
the abuse, all that mattered was being as safe as I could while I had to Tive there
and to move out as early as possible -- which I did by marrying at 17. I just

wanted to get all that behind me and make a new 1ife for myself.
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I wish it was possible to simply start new from today but the abuse still
haunts me. I was totally unaware of the ongoing effects of sexual abuse. I
haven't been able to have a successful relationship or even to ask for my needs to
be met. I raged out of control the first year of my marriage, only to feel worse
about myself. I lacked self-esteem. I suffered varying degrees of anorexia in my
twenties. I worked to exhaustion trying to feel T1ike I was worth something. I've
done crazy things to get male approval. I've protected my children to the point of
smothering them due to my fears of them being sexually abused too. I've been
severely depressed and contemplated suicide on several occasions. I wanted to be
loved so badly. I felt awful for so long but never knew why.

Years later, in my thirties, I was in a physically abusive relationship. I
went to a therapist for help. That's when I started piecing the craziness of my
life together and realized some of the effects the sexual abuse had.

I would avoid legal remedy if there were compensation or ways to deal with
this on a level of honesty. Since there aren't, the laws need to support the
victim as much as possible. To my knowledge, my stepfather has never received any
help for his sickness and could therefore still be an abuser.

I wasn't aware of ongoing effects from the abuse within the statute of
Timitations. My testimony supports the proposed delayed discovery law -- it would
be a great benefit to survivors under duress and the illusion that sexual abuse is
"no big deal." The fact that cases will be brought into public court with more
media exposure will show victims they can stand up against their abusers. The
abusers will be sent the message that this dark secret has come to light and that
retribution for their actions is likely.

Sexual abuse and jts effects can cover a wide range. I think people saw abuse
only as violent, gory sexual assault and that "fondling children [wasn't] that
destructive.” That may change and make the public more aware with the passage of
this law. The proposed law gives victims the time they may need to recognize and
admit to the devastation caused them by being sexually abused.

Thank you.
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My name is Sandra Ward Gursky. I am forty five years old, and I amwéfﬁURVIYQmaJ_f;_w,
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I was six years old when it began, I was the "favorite" child in the family.

He took me everywhere with him. He took me to his place of work,.but Anly when no
one was there. There he ﬁade me watch him urinate, and then he would make me touch
his genitals. When my Mother was out in the evening, he would take me into their
bedroom and téke off my clothes from the waist down and make me sit on his bare body
while he lay on the bed; I cannot say if there was intercourse. These two ihcidents
happened over and over during a two year period., I remember them very clearly, buf
when I try to rememSer past é certain point, I cannot, Those two‘years contain many
blank spots. I do rémémber being in fear constantly. He told me he wqﬁid hurt me iff
I didn't do what he wanted. Since he beat my Mother and brother regula;ly, I was sure
he would. He also told me he would kill me if I told anyone.

When I was not quite eiéht, iﬁ ended., My Mother, who had suspected, forced me to
tell her. I was terrifieq, Eft he did nothing. Nothing that is, except watch me all
the time. Until I was sixteeﬂ years old, I spent all my waking hours trying to blend
into the walls, so-that he, or no othe;=mén, for that matter, would notice me., I was
withdrawn, extremely shy, felt I was ﬁot a éood persqg, and was pétrified bf eveq'the
idea of sex., At sixteen, he approached me once moreflii ran away from home and never
went back. Fortunately, I had Grandpééents who were willing to accept me into their
. home. “

At thirty four, my second marriage was showihgisigns of failure. I had always
- felt that everything that went wrong in my life was my fault, so.this must be too,
Why should I have a good relationship, after all, I was a éerrible person, with no
worth. Why would anyone want to treat me well. I started drinking heavily to numb

the pain of living. From there, I started to think about Suicide?as an escape from

s
P

this destructive life. At thirty six, feeling that my whole life€ was a failure, and
after a particﬁlarly close call with the drinking and the suicide thoughts, I went

into therapy. I thought I needed help because I was a failure at living and I had
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to fix me. But, during the two year period of my therapy, I discovered that
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been emotionally crippled by the Childhood Sexual Abuse. It had affected my whole

life. I was a victim as a child, and as an adult, I remained a victim. I knew no '

"‘other way to live. I was unable to choose a healthy life style. .My relationghips

I overprotected my child and other children. I was susplcious of every man. I was

had all been destructive and abusive. I was disfunctional in every aspect of my life. ?
also sexually disfunctional. The deep, dark secret of my past always made me feel %

like I was a freak, and unworthy of any kind of "good life". I had strﬁggled all my

life, all because an adult male had used me--a little child--as a sex toy. And, I
was not the ohly one he had vabus'ed. ~ Two of his brothers' daughters were his victims

also. There may have been others, but we never knew of them,

d
At the age of thirty eight, after two years of therapy, I discovered the g
connection between the abuse I‘had suffered and'my diéfunction#l life, By then,
my abuser had killed himself and my Mother. It Waék too late to do anything about ?
my abusers actions. - g
) g . . : i
As a victim, I had spent.:a indjdr portion of my life trying to deal with the ?
.crippling emotional impact of this abuse. I was sttuggiing with lo.ng before I
knew that it was the. problem. The thérapy that was qe‘cessary to 3he1p me pﬁt my }ife
together, was véfy expensive, emofiona; and time coﬁ;uming. ‘

I think that'bo#h the bills put}égrﬁh during this legislative sessioﬁ could be
a deterent to this abuseﬂ If the ab;ser knew. that he/she could pe called to account

for his/her actions against a chiid, even years after the event, perhaps more of them

- would get help and/or think before acting on their sick impulses. We must all be
held accountable for our actions. The statute of 1ig,itati;:ns, set as they afe, prevent %
many victims of this abuse from ever taJcinQ any a'c'tioh ‘towards their abuser. While
they are children, they have no power to do so, and once they havg reached adulthood

or discovery, the statutes have expired., The secret is kept, and the abusers

continue to abuse our children.’




TS ntroappany
Q»‘l . "“»p-f:n!'\?‘

~ R I YRt

o S g15"'3

My name 1s Rosanne E. Davis. I am 36 years old and a
resident of Missoula, Montana for the. .pastw five and a half
years.

After years of maintaining the conspiracy of silence in my
family, I am giving my testimony in support of the proposed
change in the current statute of limitations in regard to child
sexual abuse cases.

I am doing so because I am a survivor of child sexual abuse
who has had no remedy, and therefore, no rights. Even if the
proposed change is passed, it will not benefit me directly but my
testimony is important in enabling other survivors, both men and
women, to pursue redress. ’

Shortly after moving to Missoula in 1983 I began
experiencing night terrors. I felt that someone or something was
creeping around my bedroom and I was too paralyzed with fear to
get up. I laid awake all night and slept when I could during the
day. I entered counseling after several weeks of this.

During the initial interview, much to my surprise, my
therapist asked if I had been sexually abused as a child. Until
that point in time I believed that I had never told anyone what
had happened to me. Thus my odyssey began. I found myself as a
thirty year old woman sleeping with the 1lights on at night
because I was afraid of the dark. The majority of the following
testimony is derived from memories gathered within the past five
years. .
I am the oldest of six children. I have two sisters, both
of whom were also sexually abused, and three brothers, one of
whom I suspect was abused sexually. From the outside, I imagine
that we looked like the all-American family. My mother was a
homemaker until my parent's separation .and subsequent divorce.
My father, and abuser, worked as an electronics engineer and was
President of the Jaycees. We were practicing Episcopalians.

The earliest memory that I had of being sexually abused

occured when I was five or six years old. This involved sexual
intercourse by my abuser. Incidents of sexual abuse repeatedly
occured until ‘I was twelve years old ranging from sexual fondling
to intercourse. I was requested to manually stimulate my abuser

on several occasions.

I did not know until 1984, at the age of 32, that the sexual
abuse began before I was three years o0ld. This knowledge had a
profound affect on me. As a child I reasoned that the abuses I
had experienced occured because I was a bad child who deserved to
be punished. As a teenager, I had been led to believe that I had

seduced my father, as a five year old. I owned the
responsibility for what had happened to me; I thought it was my
fault. Not only did I carry that shame and guilt for over

twenty years, I actively hid in fear that someone would find out
what a truly evil person I was. :

Not only was I sexually abused, I was also verbally,
physically and psychologically abused. I was told before the age
of ten that I was a "slut". I was told that I was nothing; that
my abuser had created me and that I was a "slave". I suffered
severe beatings with belts, sticks, ping pong paddles; and was
thrown, shoved, slapped, kicked and hit with a fist.
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a c¢child, I believed that other families were like ours.
Not until I was approximately nine years old did I suspect that
something was wrcng when my akuser had begun threatening me with
dcath should I ever tell anyone vhat he was doing.

B2}

I -ad nc reascn to doubkt the sincerity of wmy abuser's .
threats I bzlieved thzat he cculd, at any moment, chcoze to kill %
mz. ¥z forced my sisters anéd I to witness the Jdeath of our
kittens by stoning them. He strangled the neighbor's cat. He
seat our dog to death. I refused pets fearing that my abuser 2
would kill them as well. I was pulled into deep water at a lake %
and whilc my abuser sexvally assaulted me, he held me at chin
level in the water and told me that if I made a sound, he would
drcwn me. He kept a gun in the house that had a silencer which
he would screw on and sitting by the open back door, shot

anything that trespassed our property.
Within an eleven year period, our family moved a minimum

of six times. We had telephones in our home until my abuser
ripped the last one from the wall when my mother attempted to
call for help. He broker her wrist. My mother did not own a

ériver's license or know how to drive a car until she was almost
fcrty years old. I am convinced that my abuser purposefully chose
to isolate the family.

He decided with whom I could be friends and at a moments
notice would tell me that I couldn't play or talk to someone ever
again. And I did not. In fact, I stopped making friends with
other children because I could not stand the pain of losing them.
I could not count on anything; love became equated with violence.
I spent most of my childhood alone, hoping that someone would see

what was happening and rescue me. No one ever did, although I
learned later that people suspected the wviolence in our
household. .

My abuser was cmnipotent. I lived in constant fear, trying
to anticipate his moods in order to avoid another abusive event.
Prior tc my twelth birtkdzy I had decided that when the next
episode of abuse happened I was going to shoot my abuser with his

S
i

owr: gun. I couldn't see any other way to make it stop.
My abuser was removed from our household in 1964 after he
sexually molested an eleven year old friend of my sister’'s. He

was sent to priscon and my family moved out of state. My mother
was thirty-two years old and had six children ranging in age
from twelve to two. ' -

As a teenager I lived in extreme poverty and was working

when I was thirteen. I spent most of my time on the streets,
started drinking at fifteen, attempted suicide at sixteen and was
pregnant by seventeen. I married. Two children and five years

later I was divorced. I raised my children alone for fourteen
vyears and remain single.

The only discussion, (prior to therapy) concerning the
sexual abuses I experienced as a child, was with my mother when I
was approximately fourteen. I simply told her that it had

happened and did not go into any detail; I wanted to protect her.
At that time my mother denied knowledge of the sexual abuse. I
was told that good people "forgive and forget". I spent the rest
of my 1life forgetting which I was able to do until the night
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terrors began.
I have sinced learnzd that my mother 3id know about the
sexual abuse because I told her when I was three years ol2. She
hac stated that I  sough*t protection frem her again when I was
nine and then at eleven. I have no memory of these events and
can ascume, at this pcint, that I had simply resigned myself to
an environment that I had no control over.
Given the fact that child protective services did not
ist, a welfare program did not exist and battered women went
unnoticed, my mother did not possess any alternatives to protect
either herself or her chiléren. My abuser/father was both
verbally and physically abusive to my mother. She attempted to
have my abuser commited at one point, only to be told that he
would be given thirty days written notice. We would certainly
have been dead by that time. She went to our minister for help
who told her that she should try harder to make the marriage

work. She managed to get my abuser to leave the family several
times before I was eight years old, only to have him return with
promises that it would never happen again. My mcther could not
tell her family. Both she and my abuser had been abused as
children. In the finish, she resigned herself to the
circumstances in her life just as I did later.

I did not bring suit within the current statute of

limitations because I was incapable of doing so. The experiences
of my childhood were recalled through the therapeutic process. I
continue to remember secrets long hidden. I was unable to place
responsibility on my abuser, rather than on myself, until I was
in my early thirties.

I firmly believe that this proposed 1legislation would act
as a deterent in sexual crimes against children because it would
previde recourse where none exists. The fact remains that my
abuser has been able to avoid responsibility for his crimes
because I would have had to pursue remedy no later than the age
of sixteen. It is unrealistic to assume that I had the ability
to do soc when I was entrenched in repressing any memory of what
happened to me and the fact that I was well on the road of self-
abuse.

The effects of enduring at least nine years of child abuse
left me without a sense of whom I am other than as a victim
because I was socialized to be one. My self-respect was non-
existent. I did not and still do not feel that I have the right
to ask for anything or to say "no". I would not let anyone know
that I was in need because to do so would have made me vulnerable
to abuse. The need to have control over every aspect of my live
in order to feel safe has at times been overwhelming. My trust
in other human beings has just begun to grow. I thought that I
was never really the person that people knew me to be; I was
lying and hiding in fear that if anyone knew, they would reject
me. I developed my first real friendship in 1983 at the age of
thirty-one. Suicidal ideation and depression were ever-present
aspects of my life until 1985. I have a sporadic history of
abusing drugs and alcochel to numb the pain Jjust enough to get
through another day. I am still deathly afraid of anyone's anger.
I £find myself hyper-sensitive and intimidated by male authority
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figures. I have effectively managed to sabotage most successes
because they are incompatible with my self-concept as a loser. I

was unble to allow my children to love me and for me to love
them.

I have pursued therapy when I could financially afford to. I

have come to understand that the traumz of my childhood is not
something that I can rid my soul of, although I have tried. I am
learning to 1live with the pain of what happened to me without

shame or guilt. Ané I will struggle with this for the rest of my
life.

i?
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Lepeslative Lestimony for Senate Bill 157

BiL No__SB [57]

1 was sexually abused from the time I was five years old, and possibly
younger, until I was twelve. The sexual, emotional, and other physical harrass-
ment and obusive treatment wos continuous. Ingrained into my psyche during
these years was fear, anger, helplessness, hopelessness, the feeling that 1 was
somehow bad, shamefull, and "dirty", worthlessness, the inability to trust,and
a greal sadness. lkhougbt the abuse would last as long as 1 would. 1In fact that
crildheod feeling of hopelessness wasg: in a sense very true. 1t has lasted my
Jiletime === never Jeaving for a moment, und only until recently not caused an
inner uprising of intense fear and anger.

When the abuse finnaly ended, the psychological traumas had begun their
devestating effects. Unable to cope with the reality of my feelings about what
had happened, 1 blocked it from my memory at about age thirteen. Throughditmy teen
years acceptance within my family and with my peers was made very difficult by
my behavior as a confused child turning to inagppropiate means of behavior in order
to be noticed, heard, accepted. I was raped at age twelve. I ran away from home
at usge twelve. I became such a "problem child" that I was placed in a mental hos-
pital for a time. BEventually, I withdrew, and upon reaching adulthood I found my-
self in control only through rigidity of standards ard opinions that I'd set for
wys=1f. My fumily still considered me a bit confused, tut I was scemingly
"slraigntening out". In reality I'd developed a strong ront to use for the
werld Lo see, because I was unable to look at the real nie or to have anyone else
see too deeply. By the time I reached adulthocd I had thought of everything from
aunicide Lo diugs to prostitution, but fortunately never acted on any of themn.
Nover once did it occur to me what the source of my inner agony was. I did not
even remesber Lthat the sexual abuse had occured until 1 was 27 years old--- long
ifte e renching wnjority. Even then I was unable to come te prips with the
v211lily of il lor snother three years. By that tine my marriapge was having prob-
Tenrs, 9 nnall bhusiness I'd begun was barely kept going, and I was an emotionsl
vireck.  In short, the controlled facade that I'd so carefully built was crumbling
i the light of remembered horrors, and I was crumbling with it.

Never once during these three years that I'd remembered the abuse, did I
ever consider legal action. T hated my sbuser, and yet loved him too. It is a
very odd thing to love someone who has bean so undeniably cruel, and yet I cannot
igovre that f2eling. I blamed myself for what had happened, although in truth it
wis in no way my responsibility. It took me three vears of constant therapy to
vven be able to write my abuser a letter stating the facts and that I was auare
of Lhem. Even after that three years, I was terrified of his and ny family's
reaclion. He has denied it entirely, but unlike most women the majority of my
(smily belivves me. Taking this action was one of the most difficult things I've
ever done. The fear that was ingrained in me as a young child should I ever dare
to tell the secret certainly did not diminish in my adulthooc. There is no way
I would have had the emotional wherewithall to bring legal action against this
person until only two years ago --- 14 years after I reached majority. I now have
the emotional strength and the understanding of the complexity of the psycological
devestalion that sexual abuse causes to take action if I choose to --- but the
statute of limitations is past. And so a person who has done a cruel and perman-
ent injustice to anolher person wilL&emain unscathed by his actions except within
the closed doors of his family.

We must be able to trust our protection under the law. The abusive person
must dnow Lthere is rightful recourse for the pain and suffering he is inflicting.
1 belicve thatl ability to take recourse should begin upcn the victim's full under-
standing of the drummge inflicted. The psycological effects of sexual abuse are
deep and lasting. But as a child living with this and growing to adulthood I had
nc understanding whatsoever that my problems were due to sexual abuse. Upon even

1
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remembering it I was foo traumatized to do anything about it. It has taken years
and years to learn to live with myself and the facts. Life is complex --- people
are complex. The revision of the law proposed in the bills before you would re-

copnive that complexity and preserve the rights and due process that is due each

individual.

Does my abuser continue to abuse children? I do not know. But I do hope
that if he has, that child will survive to adulthood and be able to reach an
understanding of herself and the ramifications of his unjust behavior, and still
be able to take action at whatever level she so chooses and finds not one door
closed to her plea.

I urge you to listen, to understand, and to pass Senate Bills 122 and 157.

Signed,

BoxftG%
Florence, Mt. 59833

1/19/89
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Ladies and Gentlemen;

My rame is Nocona, For legal purposes I chose not to use

my legal naxe,

When I left my hometown in 1980, on my way to Montana, I

was 21 years old. At the time I left I d4id not realize

my ststute of limitations was running out., I d4id not kmow

I had 2 statute, I thought 1f I left and ckanged.my name

wy life would be different, I would be different, I b‘licv-
ed I cop;d handle ry past and emotioms without counseling,

I did mot thimk there was anything wrong Wwith me, I look
back~now.andA:§§11gc I had no responsiblility, truét, self -

esteem, homesty, family, chiléhoed or God.

I was kept frow wy family fer approximately six ycaré;' The
excuses - endless, Only through counseling dié I relate
the damagag of xy past and present te the abuse, My &hger
iz most dangérous to myself, I €or't knew how to be angry.
I waen't aliowed to show anger, I _used drugs and fooé &as

8 way to cope wWith everyday life, I now have & child and

I am very conscience of chinging his élaper and teaching'
him his body parte, I can't say the word "mo" to wy hus-
band when I am in an intimate situatien. I am in approxi-

mately feur hours weekly ef intensive counselingz'

I went public with my abuse shortly after the birth ef my
child and had told nebody befere, My husband ef four years
had no i1dea, I did not have the trust ir anybody toitell.
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I could net go to the pelice for xy offender was & police
officer, I could net go te the churoch for my effender was
my Sunday school teacher. Peeple have asked wme," why did
1t take so0 leng to ceme forward ?" My offender had threat-
ened my life sayimg," if you tell anyene I will kill you."
I was also teld," hew easy it weuléd be to break your neck,"

I believed this, I =still de,

I have-carrieé xy abuse with we since I was six years eld,

It stepped fer awhile until I was 10 years e¢ld, then cen-
tinueusly to the age of 16 years eld. I am the eldest of
five children, three girls and twe béys. There was net any-

ene to turm to, } : i

After I-told my husbané ef my years ef abuse, he cénfronted
my offénder with his knowledge and asked for help paying

for the counseling I was,to face, My offender refused to -
pay what my 1nsurénc¢ would not cover and began denial, We
were told we would have to take legal néasures in order feor

my abuser to take responsibility for the damages caused,

On my second visit te my therapist I asked her if," I was
the way I am because of the gexual abuse 7", I didn't knew

the answer to By questien, That was =y peint ef discevery.

Whex my emotions come inte my life, be it anger, @istrust,
helpleééness and iepfession, they are net that ef an agdult,
They afe“tbat“ef @ 10 year old. This is where I quit grow-

ing ezotioenally. 10 year’olds Car net protect themselves

even in the bedy ef an adult, 10 year olés con net protect
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themselves while doing sexual acts ef a&dults, Ar adult
can protect & child of 10 years old. There are three
years of my 1life I can't remember, 13, 14,and 15, I think
that wy wind 1s wonderful in the way it protects me amd I

think that when I am streng eneugh to remewber, I'll remem-

ber.,

The natur of ﬁy abuse was;'me touch1ng oy offenders private
parts.at the;age of six years old, At 10 years old my eff-
ender would intrude the bathroem while I was urinating, At
11 years old there were pornographic novies for stimulatioen
and learning techniques, eral sex, uéé of an instrument, vo-
yerisq.( pév;ng ne yatch.ny effenﬂer{with anether victim and

non-victim ) and sexual intercourse,

I did these things to save mwy life, I would survive by pre-
tending ‘I was not there or by focusing on an object so I
would not feel, I did feel disbelief, I did feel betrayed
then and now, The betrazyal ef someene I trusted was beyond
my comprehensien as & child., I felt it was my fault, that

I had done something wrong, but I couldn't figure out what
1t was, I did feel it was the only way this person loved
me, I felt sorry'éor my offender. As & child there was no
legic. As an adult there 1s no logid; I was my offenders

- property to do with as wanteé. : ;

1
v

With the denial, this abuser has not accepted the responsib-

111ty of these actions and does not acknowledge any wrong

oo,
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doing. Three young children were belng abused at the same

time my abuser was allowed to work with children in the
community based on trust, Present laws with their short
ststute of limitations are obviously ineffective in pre-
venting sexual abuse, The abuser avolids discovery and pro-
secution by simply threatening & terrified child with phy-
sical barn. Their abusers need to be made responsiblle to
thelr victims through more ehcompassing‘legislation. Tgén
and now it is accepted by soclety as a problem,_tﬁe victims
problem. With the statistics as they are known, it is an
epidemic that needs to be éontrolled;, It needs to protect
children who are so helpless and defenseless against abusers
with power and stréngth. Ve need tb‘stop this vicious

cycle of hbuse.-Childrén need'to be heard ané protected,
They need to be glven a chance in life to live it to the full-

est and to become responsiblle adults,

I did not realize until rébently how wy life was affected

by my abuse, The simplest things in life are so difficult
to perform, ordering out of a restaurant menu to being over-
whelmcé-by ordinary everyday household chores or looking at
my husband and child after I héve verbally channeled my un-
wanted anger at them. Thinking in & matter ef five minutes,

four different ways to commit sulcide., I isclate myself from
people who love and care for me and try to get close to me .,

I push them away for fear of being rejected,
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I am reprogramming 24 yéars of habits, addictions and sur-

vival techniques that are of no use to we as an adult, When

ny husband married me he had no idea of my past and now he

feels the rape, abuse and anger that I do, beoause he loves

me, I see the pain in his eiés, for me,

I see his helpless-

ness. How do I teach my child the important morals in life;

trust, self—eéteem, honesty, responsibilty, fawily and Cod

if I don't know how myself? I am learﬁing at 30 years old,

ever since the silence was broken,

SR
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Missoula, MT 59802
January 18, 1989

TESTIMONY FOR THE LEGISLATIVE RECORD RELATIVE TO SENATE BILL 122

T am an incest survivor. 1T discovered this when I was twenty-nine

years old. Prior to this discovery, I suffered suicidal depression

for ten years. I was disabled by an eating disorder and drug addictions.
T began seeing therapists when I was twenty-eight because of difficulties
in my marriage. Although the therapy was helpful, 1 had a sense that I
had still not gotten to the source of my difficulties. Then, while
participating in a workshop on incest as part of training to work in

a «crisis intervention network, T encountered a list of characteristics
of incest survivors. Every item on the list applied to me. The next
day, during the course of personal sharing in the workshop, I began

to remembor specific incidents of sexual abuse in my childhood. The
process of remembering continues for me even now.

Since the time of the initinl discovery, T have completed a BA in

Social Work and am working in the recovery process vwith other survivors.
This recovery process requires letting go of feelings of responsibility
for what happened to us as children. It requires moving through intense
feelings of anger, fear, grief and shame. This recovery process beqins
after we break through the very thing that helped us to survive, that
is, denial. Again and again 1 have secn women accomplish this in their
late twenties and early thirties. Tt is unrealistic to expect survivors
to be willing or able to confront their abusers while they are still
dependent, physically, emotionally, and economically on the familial
system in which the abuse cecured.  Tn young aduilthood, the denial that
allows for survival is still functional.

I confronted the man who abusced me aboult that abuse three years after
1 beqgan to remember it.  THe Taughed at me.  He denies still,  as he
did then, that what he did Lo we was injurious. le is suproriesd in
his denial by a cultural denial of Lhe existence and extent of injury
donc by the sewxual abuse of children.

1 urge you to pass this bill befure'you. 1t is a signifigant step
in breaking through cultural denial of the effects of childhood
sexual abuse.
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Amendments to Senate Bill No. 164 yg d )
' First Reading Copy (WHITE) — 51% [

Requested by Senators Mazurek, Brown, Yellowtail,
Halligan, and Bishop
For the Committee on Judiciary

Prepared by Valencia Lane
January 25, 1989

1. Title, line 6.

Following: "FOR"

Strike: "CONSENT AND"

Insert: "A"

Following: "JUDICIAL"

Strike: "BYPASS"

Insert: "EXEMPTION FROM THE NOTIFICATION REQUIREMENT"

2. Title, line 8.
Strike: "FELONY"
Insert: "MISDEMEANOR"

3. Page 1, line 17.

Following: "abortion to"

Strike: "each"

Insert: "a"

Following: "parent"”

Insert: "having actual care, custody, or control of the minor"

4, Page 1, line 24 through page 2, line 2.

Following: "emancipated" on line 24

Strike: remainder of line 24 through "(1)(b)." on page 2,
line 2

Insert: "; or"

5. Page 2, lines 3 and 4.

Following: "granted" on line 3

Strike: remainder of line 3 through "abortion" on line 4

Insert: "an exemption from the notification requirement of

subsection (1)"

6. Page 2, lines 5 through 10.
Following: "[section 5]" on line 5
Strike: remainder of line 5 through "[section 8]" on line 10

1 SB016405.avl
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7. Page 2, lines 11 through 14.

Following: "Procedure."”" on line 11

Strike: remainder of line 11 through "by a" on line 14

Insert: "The minor may be granted an exemption from the
notification requirement of [section 1] by the youth"

8. Page 2, line 15.
Strike: "7"
Insert: "6"

9. Page 2, line 16.
Strike: "majority rights"
Insert: "exemption from parental notification requirement"

10. Page 2, line 17.
Following: "minor"
Strike: "or her guardian"

11. Page 2, line 18.
Following: "minor"
Strike: "or guardian"

12. Page 2, line 21.
Following: "minor"
Strike: "or the guardian of the minor"

13. Page 2, line 25.
Strike: "each"

14. Page 3, line 1.

Following: "(i)"

Insert: "a"

Following: "parent"

Insert: "having actual care, custody, or control of the minor
or the guardian of the minor"

Following: ";"

Insert: "or"

15. Page 3, line 2.

Following: line 1

Strike: subsection (ii) in its entirety
Renumber: subsequent subsection

16. Page 3, line 10.
Following: "abortion;"
Insert: "and"

2 SB016405.avl
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17. Page 3, lines 11 through 19.
Strike: subsections (f), (g), and (h) in their entirety
Insert: "(f) a statement that the minor requests appointment of
counsel or a guardian ad litem."

18. Page 3, lines 20 and 21.
Following: "minor" on line 20
Strike: remainder of line 20 through "guardian" on line 21

19. Page 3, line 23.
Following: "on"
Strike: "the merits of"

20. Page 3, lines 23 and 24.
Following: "petition" on line 23
Strike: remainder of line 23 through "[section 3]" on line 24

21. Page 4, line 1.
Following: "fee"
Strike: "for the hearing"

22, Page 4, lines 1 and 2.

Following: "If" on line 1

Strike: remainder of line 1 through "party" on line 2
Insert: "the minor"

23. Page 4, line 3.

Following: "counsel"

Strike: "at least 24 hours before the time of the hearing"
Insert: "for the minor"

24. Page 4, lines 7 and 8.

Following: "(2) the" on line 7

Strike: remainder of line 7 through "abortion" on line 8

Insert: "circumstances of the relationship between the minor and
the parent, guardian, or person standing in loco parentis to
be notified under [section 1]"

25. Page 4, lines 9 through 12.

Following: "find" on line 9

Strike: remainder of line 9 through "mlnor" on line 12

Insert: "relevant in determining whether the minor shall be granted
an exemption from the notification requirement of [section

l]"
3 SB016405.avl
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26. Page 4, lines 17 through 21.

Following: "petition for" on line 17

Strike: remainder of line 17 through "finding" on line 21

Insert: "an exemption from the notification requirement of [section
1]"

Renumber: subsequent subsection

27. Page 5, line 2.
Following: line 1
Strike: "or by a parent or guardian of the minor"

28. Page 5, lines 3 through 5.
Following: "appeal." on line 3
Strike: remainder of line 3 through "order." on line 5

29. Page 5, line 9.
Following: "shall"
Strike: ", by court rule,"

30. Page 5, line 11 through page 6, line 5.
Strike: sections 7 and 8 in their entirety
Renumber: subsequent sections

31. Page 6, line 6.

Following: "Violation."

Strike: "Performance of"

Insert: "A person convicted of performing"

32. Page 6, line 7.

Following: "of"

Strike: "[sections 1 through 8] is a felony"

Insert: "[section 1] shall be fined an amount not to exceed $500
or be imprisoned in the county jail for a term not to exceed
6 months, or both"

33. Page 7, line 4.
Strike: "8"
Insert: "6"

34. Page 9, line 21.
Strike: "9"
Insert: "7"

4 SB016405.avl



35. Page 9, lines 22 and 23.
Strike: "Title 50, chapter 20, part
Insert: "Title 41, chapter 5"

36. Page 9, line 24.
Strike: "9"
Insert: "7"
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Amendments to Senate Bill No. 164
First Reading Copy (WHITE)

ﬁequested by Senator Jenkins
For the Committee on Judiciary

Prepared by Valencia Lane
January 24, 1989

1. Page 1, line 17.
Following: "abortion to"
Strike: "each"

Insert: "a"

2. Page 5, line 2.
Following: "by a"

Strike: "parent or"
Insert: "court-appointed"

1 SB016402.avl



Amendments to Senate Bill No. 164
First Reading Copy

Requested by Senator Rasmussen
For the Committee on Judiciary
Prepared by Greg Petesch
January 23, 1989

l. Title, line 8.

Following: ";"

Strike: remainder of line 8 through ";" on line 9
Insert: "AND"

Following: "41-1-405,"

Strike: "50-20-108"

Insert: "50-20-107"

2. Title, line 10.
Following: "50-20-109, MCA" *
Strike: remainder of line 10 through K MCA"

3. Page 1, line 16.
Following: "physician"
Insert: "or his agent"”
Following: "gives"
Insert: "at least"”

4. Page 1, line 23.

Following: "."

Insert: "The time of delivery of constructive notice is
considered to occur at 12 o'clock noon on the next day on
which regular mail delivery takes place, subsequent to
mailing."

5. Page 2, line 21.
Following: "shall"
Insert: "thereafter"

6. Page 3, line 25.
Following: line 24
Strike: "or"

7. Page 7, line 6 through page 8, line 5.

Strike: section 11 in its entirety

Insert: "Section 11. Section 50-20-107, MCA, is amended to read:
"50-20-107. Written notice to spouse er—parent required.

43} No abortion may be performed upon any woman in the absence

of+—

{+a)y—+the written notice to her husband, unless her husband
is voluntarily separated from her4-

1 SB016401.%GP

mu.N&_JifiblLis

o)



SCRETE JUDICIAR: %
s LT N0 O/LW

I;ATL =20l / Sﬁ%

Amendments to Senate Bill No. 164 NU.NQ“4§B>J&“H
First Reading Copy (WHITE)

e |

Requested by Montana Trial Lawyers' Association
For the Committee on Judiciary

Prepared by Valencia Lane
January 25, 1989

L]
l. Page 5, line 16. 5
Following: "assault or"

Strike: "personal injury of" ,

Insert: "battery upon" o

2. Page 5, line 19. 9

Following: "through 8]" i
Insert: "and within the scope of any consent granted pursuant to

[section 5]" "

4

|
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