MINUTES

MONTANA SENATE
51st LEGISLATURE - REGULAR SESSION

COMMITTEE ON FISH AND GAME

Call to Order: By Vice Chairman Sen. John Anderson, Jr., on

January 12, 1989, at 1:00 p.m.
ROLL CALL
Members Present: Vice Chairman Sen. John Anderson, Jr.,
Sen. Judy Jacobson, Sen. Al Bishop, Sen. Paul Rapp-
Svrcek, Sen. Loren Jenkins, Sen. Bill Yellowtail.
Members Excused: Chairman, Sen. Elmer Severson
Members Absent: Chairman, Sen. Elmer Severson

Staff Present: Andrea Merrill, Legislative Council

Announcements/Discussion: None

HEARING ON SENATE BILL 6

Presentation and Opening Statement by Sponsor: Sen. Al
Bishop, District 46, stated that, by law, a hunter is
supposed to voluntarily stop at a checking station
according to M.C.A., 87-2-509. This pertains to the

tagging of carcasses of game animals. Section 87.3.404
pertains to turkey tags. You have to tag turkeys too.

The tag has to be left attached to the carcass. The

next section this would be exempt from is M.C.A., 87-5-

302 and that is for grizzly bears. There are also
additional requirements in regards to grizzly bears.

This only applies to tagging requirements. It is

devastating to the hunter or fisherman who voluntarily
pulls into a check station who is trying to comply with

the law. If he has forgotten to cut out a day or a

month on that tag he will be fined and arrested and the

animal will be confiscated. This happens frequently.
One example is a husband and wife in Eastern Montana

had antelope tags. They went hunting and they each got
an antelope. They stopped at the check station. This

was the first time the wife had ever hunted. He had
his tag cut out but had neglected to tell his wife to

do the same. Well, the warden arrested her, she paid a

$90 or $100 fine and the antelope was confiscated.
can't see the validity in something like that and I
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hope that none of you can either. This is the thing I
am trying to address. This makes people really bitter
because of something so small. The warden said that
they give them "courtesy citations" but I've only heard
of that happening once. The fines and forfeitures are
distributed as follows: 50% to the county, 40% to
other state agencies and 10% to the Department of Fish,
Wildlife and Parks. It goes into a special revenue
account and that revenue account is the Warden's
Retirement Fund. So the more people out there that
they can arrest the better off their retirement fund
is. It behooves them to be diligent. I think it's
time we took a good look at this situation.

of Testifying Proponents and What Group they Represent:

List

Vera Cahoon, Montana Bow Hunters Association

of Testifying Opponents and What Group They Represent:

Robert Van Der Vere, Helena Citizen
Ron Marcoux, Department of Fish, Wildlife & Parks
Don Chance, Montana Wildlife Federation

Testimony:

Vera Cahoon, Montana Bow Hunters Association. The
M.B.A. would like to go on record in support of SB
6. It would be especially helpful to young or
first-time hunters, who in the excitement of the
harvest, improperly tag an animal. See Exhibit
#1.

Mr. Robert Van Der Vere. The deer tag and elk tag says
"Cut out day and month of kill, if more than one
date is cut out, this tag is invalid. Attach tag
to animal carcass in a visible manner." The
problem with this bill is if a hunter wants to do
some poaching, and he doesn't fill out his tag
according to state law, then this bill says "let's
pat him on the hand". But, the law specifically
states that he is under a violation. If there
isn't a checking station there and he slides on
through, he is a poacher and he can get away with
it, unless a game warden catches him at the time
he makes the kill and doesn't tag it. I don't
think this too good of a bill. You are making a
problem for the good hunters who want to obey the
law by allowing others to be able to poach. We
spend thousands of dollars on game wardens to
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catch these people who are violating the game
rules. That's why these rules are made,

Ron Marcoux left his testimony. See Exhibit #2,

Don Chance of the Montana Wildlife Federation mentioned
some concerns and questions regarding the bill.
The bill seems to be dealing with the inadvertent
tagging mistakes which many individuals make.

But, we fear that the bill, as drafted, will
create a serious loophole as a result of major
abuses. The situation of inadvertent mistakes
made in the field, we feel can best be handled in
the field by the wardens. It is discretionary and
requires personal judgment on the part of the
wardens. There also has to be a determination as
to whether the individual who had committed the
tagging error had done so purposely or whether it
was an inadvertent error. We are sympathetic to
the situations and understand that Sen. Bishop is
attempting to deal with them here. The ability to
find legislative language to deal with the issue
without causing the opportunity of major abuse is
probably beyond the scope of the most artful bill-
drafter.

Closing by Sponsor: Senator Bishop wanted to remind
everyone present that this bill only pertains to check
stations and has nothing to do with getting caught
before getting to a check station or after you've gone
by one. It only applies to the un-intentional, honest
person who pulls into a check station that is going to
be arrested without this bill.

Questions from the Committee Members: Sen. Rapp-Svrcek
asked Ron Marcoux about the violation statistics listed
in Exhibit #2. There were 1,177 citations issued and
he wanted to know what is the nature of the other
citations issued and why are there more courtesy
citations issued than there were tagging violations.

Answer: As far as the violations are concerned I don't
have a breakdown as to how many were issued for tagging
violations. There is a breakdown for violations in
1977 in the Exhibit #2 of my testimony. The other
kinds of violations for big game citations would
include people who were hunting without a license and
possessing an illegal animal, abandoning a carcass,
hunting water foul without a plug ‘in the shotgun and a
variety of other violations.



SENATE COMMITTEE ON FISH AND GAME
January 12, 1989
Page 4 of 8

Question: Sen. Rapp-Svrcek asked Ron Marcoux for a
general idea of the Fish and Wildlife Department's
directive that is given to the wardens regarding the
courtesy citations.

Answer: Mr. Marcoux directed the committee members to
the memo attached to Exhibit #2. The last paragraph
mentions that..."where there are extenuating
circumstances involved, the animal should not be
seized, a Courtesy Citation should be issued instead of
an NTA."

Question: Sen. Bishop asked Ron Marcoux to give him an
example of how this would help a poacher.

Answer: As we read the legislation we see that a
hunter can reach the interstate and be home free with
his animal whether he has a tag or not and
consequently, would not be penalized. And, if they did
not hit a check station they have a tag to use again.
This is our concern.

Question: Sen. Bishop stated to Mr. Marcoux that he is
talking about people that have absolutely no intent to
break the law. Mr. Marcoux just spoke about those who
intend to break the law.

Answer: Mr. Marcoux replied that there are certain
requirements that the Department of Fish, Wildlife and
Parks has to comply with. Many times when someone has
broken the law, it goes to court and they make a
judgment on it. Sometimes the fine can be reduced but
it is a difficult position to put people in.

Question: Sen. Bishop asked Mr. Marcoux to give him a
a hypothetical situation that he could see as a
problem.

Answer: Mr. Marcoux. Mr. "John Doe" is a law-abiding
citizen and he went out into the hills and killed a
deer. He was close to the main highway and he knows
that being so close to the highway he has an
opportunity to take that deer home and if he does get
checked at the check station he will be allowed to put
his tag on and punch it out and proceed on his way. So
it certainly is a gamble. It sets the stage for that
to happen. How much it would be used is a question.

Question: Sen. Yellowtail asked Ron Marcoux what the
check stations are like. Do you have standard
locations for check stations and are they manned 24
hours a day at the beginning of the season to the end?
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Answer: We have a few check stations in Darby and up
in the Gallatin and in the Sun River Country where we
essentially have full-time check stations in operation.
The other way we utilize check stations is we have one
or two wardens in the hills. We do occasionally set up
major check stations on highways leading out of state.
We have had one at Miles City in the past. We
periodically implement those. So some of them are set
up temporarily because the man-power requirements are
so high.

Question: Sen. Yellowtail asked Mr. Marcoux about the
Miles City check station on the interstate highway.
There is a sign on the road that says "If you are a
hunter stop". What keeps me from pretending I am not a
hunter and going right on by?

Answer: Ron Marcoux answered that it could still be
done but if we suspect that a hunter is going by, we do
pursue them and pull them over and find out whether or
not they were hunting.

Question: Sen. Yellowtail asked Mr. Marcoux about
criminal intent. The criminal is going to try to slip
by you and if they stop, then I should think, as Sen.
Bishop suggests, that it would indicate that there was
no criminal intent whether or not they tagged their
animal.

Answer: Mr. Marcoux answered, that is their point.
Even if they have criminal intent, once they hit the
interstate and are headed out with an animal that
should have been tagged, if they pull into that check
station we are going to want to validate their license
and proceed on.

Question: Sen. Jenkins asked Mr. Marcoux, "Are you
going to allow them to validate their license?"

Answer: Mr. Marcoux stated that as they read the bill,
if it passes, that is what they anticipate the
Department would have to do.

uestion: Sen. Jenkins suggested to Sen. Bishop some
minor changes in the bill to make it more effective.

Answer: Sen. Bishop stated that what he is trying to
get at is if you are caught before you get to the check
station, if you are caught in the field or if you're
caught after you've gone by the check station you are
going to be arrested. You are not going to have a
chance to validate your tag.
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Question: Sen. Jenkins asked Sen. Bishop shouldn't the
man in the field that stops when he sees the game
warden have the same courtesy as the one that stops at
the check station?

Answer: Sen. Bishop said no because the hunter isn't
stopping for the game warden in the field. The game
warden generally is approaching him. You don't run out
of your way to the game warden when you see him out in
the field. 1If you are caught out of that checking
station coming to or after you have gone by, you are
going to get arrested. This is something I am trying
to 1limit just to the check stations. I don't think a
little clerical thing like this should entail a $100
fine and a confiscation of your animal in any event.

Question: Sen. Yellowtail asked Mr. Marcoux what
constitutes a check station. The game warden is
sitting in his truck along side of the road and checks
some hunters as they drive by, is that a check station?

Answer: Mr. Marcoux stated that a check station would
be a place were there would be a sign placed up saying
"Hunters, checking station ahead, hunters must stop".

HEARING ON SENATE BILL 39

Presentation and Opening Statement by Sponsor: Sen. Al
Bishop stated that this bill provides that a person
convicted under sub-section two of this bill...

(2) (a) A person convicted of unlawfully taking,
killing, possessing, transporting, or wasting a
bighorn sheep, moose, wild bison, caribou,
mountain goat, or grizzly bear or any part of
thereof...and it provides for the penalty.

These are permits issued through the drawing process.
It used to be that once you got a permit you couldn't
re-apply for seven years. We did away with that, but I
understand there is another bill coming up now that is
trying to re-instate that waiting period. What this
does is if you are convicted for any of these offenses
under sub-section (2) you may not apply for a special
licence for any of those animals for a period of five
years. Probably, in any event, you are going to be
restricted to a couple of years, the J.P. can suspend
your license for 30 months. This just makes it five
years. '
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List of Testifying Proponents and What Group They Represent:

Don Chance, Montana Wildlife Federation

Ron Marcoux, Department of Fish, Wildlife & Parks
Vera Cahoon, Montana Bow Hunters Association
Robert Van Der Vere, Helena Citizen

List of Testifying Opponents and What Group They Represent:
None

Testimony:

Don Chance left testimony. See Exhibit #3

Ron Marcoux, Department of Fish, Wildlife and Parks. He
presented his testimony. See Exhibit #4.

Vera Cahoon stated that the M.B.A. would like to go on
record in support of S.B 39. We feel that this bill is
long overdue and is proper punishment. We hope it
would make hunters stop and think before illegally
taking an animal. We would also support the amendment
that was suggested. See Exhibit #5.

Robert Van Der Vere supports this bill with the amendments.
I opposed the bill as originally written. But with the
proper amendments in it I would support S.B. 39.

List of Testifying Opponents and What Group They Represent:
None.

Questions from the Committee:

uestion: Sen. Bill Yellowtail asked Ron Marcoux if

there 1s a mechanism whereby if we just prohibited a
person from submitting application and supposing they
did we could reject their applications?

Answer: Mr. Marcoux stated that if we estimate the
numbers that are being convicted and the restitution
fines applied at this point we feel that that doesn't
substantially increase. We will be able to cross-check
names. There may be some difficulty with change of
addresses, etc. that we may encounter, but we think
that we can accommodate that within reason.

Question: Sen. Bill Yellowtail Sen. Bishop what and
why 1s a penalty necessary? 1In view of the fact that
we can't prohibit them from applying, and if they
happen to by mistake, we could reject their
application. So I wonder why it's necessary to have a
penalty if you do apply.
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Answer: Don Chance answered. It was something that
was injected in their by Legislative Council and I
guess the Montana Wildlife Federation wouldn't object
to removing that penalty. The real intent was to
prohibit these individuals from participating in the
drawing. There is so much competition in this state
already to prohibit those individuals from
participating in the drawing. 1In addition, the way the
bill is currently drafted, this bill would apply to not
only the larger big game and specialized species like
bison, it would also apply to major deer and elk
violations and a number of other species. Frankly, the
Montana Wildlife Federation strongly supports that.
These game violations are occurring on a variety of
species. And, it is our intent to try and get those
individuals who are knowingly and purposely violating
those laws.

Closing by Sponsor: Sen. Bishop did not have a closing.

Executive Action: None today because the Chairman was
absent.

ADJOURNMENT

Adjournment at: 2:00 p.m,

A

SEN(;ANDERSON, JR., Vice Chairman

ES/LAB/

FIS.112
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ROLL CALL

51st LEGISLATIVE SESSION -- 1989

COMMITTEE

Date 1/12/89

NAME PRESENT ABSENT EXCUSED
Sen. Elmer Severson X
Sen. John Anderson Jr. X
Sen. Judy Jacobson X
Sen. Al Bishop X
Sen. Paul Rapp-Svrcek X
Sen. Loren Jenkins X
Sen. Bill Yellowtail X

Each day attach to minutes.
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SB 6
January 12, 1989

Testimony presented by Ron Marcoux, Department of Fish, Wildlife
& Parks

The present checking station law, Section 87-1-207 MCA, was enacted
by the 1973 legislature. Purpose of this act was to provide a safe
and effective means of inspecting licenses, tags and game or fish.
Checking stations have also served as a deterrent to those who for
years felt they were safe once they made it out of the field and
onto the highway. This law makes it mandatory, not voluntary, for
hunters or fishermen to stop at checking stations.

The present tagging validation requirement, established by Section
87-2-509 MCA, provides a means to indicate the exact date of kill
and ensures the tag cannot be reused. Montana statutes or
commission regulations limit the number of game animals that may
legally be taken by an individual hunter. Thus the objective of
the wvalidation requirement is to ensure that individuals only
harvest what they are legally entitled to.

We have utilized license agent posters, news and TV media, as well
as hunting regulations to inform sportsmen about correct validation

~ procedures.

With regard to field contact, there have been instances of tags
being corrected at our officers' discretion when some reasonable
attempt was made to validate the tag. Officers also have the
discretion to use courtesy citations.

In 1987, we had 45,200 game tag checks, with 1177 big game
citations issued. Tagging violations accounted for 217 of the
total. There was a total of 444 courtesy citations issued;
however, we do not have courtesy citations broken down by violation
type.

We believe having an enforceable validation requirement is
important in protecting our wildlife resources. We believe this
legislation would encourage illegal harvest, since it essentially
eliminates any requirements for tagging game animals if the hunter
stops at a checking station. For this reason, we oppose SB 6.

SENATE FISH AND GAME
EXHIBIT NO.

DA Qi (EE? /zip’iz
S8 6




87-1-207. Establishment of checking stations. The department is
authorized to establish checking stations where deemed necessary to inspect
licenses of hunters and fishermen and to inspect any game animals, fish, or

fur-bearing animals in the possession of hunters and fishermen.
History: En. Sec. 1, Ch. 270, L. 1973; R.C.M. 1947, 26-137.

Cross-References
Duty of Wardens, 87-1-502, 87-2-109.

87-1-208. Inspection at checking station. Every person, upon the
request of the director or his authorized representative or of any game
warden, shall produce for inspection any current fish and game license which
has been issued to such person and shall produce for inspection any game
animals, birds, fish, or fur-bearing animals in his possession. Hunters or
fishermen entering or leaving areas for which checking stations have been
established must stop and report if a checking station is on the hunter’s or

_fishermen’s route_of travel to_or from the hunting or fishing area. Failure to

stop and report at a checking station when personnel are on duty shall consti-
tute a misdemeanor.
History: En. Sec. 2, Ch. 270, L. 1973; R.C.M. 1947, 26-138.

87-2-509. Tagging of carcasses of game animals., (1) Every license
issued by the department authorizing the holder thereof to pursue, shoot, kill,
capture, take, or possess game animals, whether issued to a resident or a non-
resident, shall provide such tags, coupons, or markers as the department pre-
scribes. When any person takes or kills any game animal under the license,
the person shall immediately thereafter cut out from the tag, coupon, or other
marker the date the animal was killed or taken and attach the tag, coupon,
or other marker to the animal, completely filled out with the name of the
license holder, his address, and any other information requested on the tag,
~ coupon, or other marker. Such tag, coupon, or other marker shall be kept
attached to the carcass so long as any considerable portion of the carcass
remains unconsumed, and when the proper tag, coupon, or other marker is
attached to the game animal so killed, the same may be possessed, used,
stored, and transported.

(2) 1t is unlawful for a person, who kills any game animal by authority of
any license issued for the killing of the game animal, to fail or neglect to cut
out ?he day and month of the kill or provide such other information as is
l’_equued_ and attach his tag, coupon, or other marker so provided with the
license issued to the carcass of the game animal or portion thereof. It is
unlawful for a person to fail to keep the tag, coupon, or other marker

L :r;mhcil::d to the game animal or portion thereof while the same is possessed

“ History: En. Sec. 2, Ch. 267, L. 1955;
. . s ; amd. Sec. 1, Ch. 65, L. 1963; amd. Sec. 1, Ch. 72, L.
. "‘*;:d- Sec. 1, Ch. 48, L. 1971; amd. Sec. 3, Ch. 167, L. 1973; amd. Sec. 1, Ch, 195, L. 1973; _-
4. Sec. 28, Ch. 9, L. 1977; R.C.M. 1947, 26-202.2(3). B
Corae Voo _ . . :
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STATE OF MONTANA ?
DEPARTMENT OF FISH, WILDLIFE AND PARKS

Office Memorandum | ]

| DATE :
TO 8- Enforcement Personnel September 23, 198§§

FROM : Fpryin J. Kentcf% ' g

ISU’JBCT‘ Policy for Confiscation of Game Animals for Tagging Violations

In 1967 the Montana Supreme Court mandated throhgh its Visser-Kroon decision
that all big game animals not properly tagged in accordance with law remained

the property of the State of Montana. %i
At that time Section 26-110(4) RCM stated:

"A game warden shall have authority to seize and confiscate
~all game ,.. possessed in violation of the law."

In 1973 Section 26-110 was replaced with 87-1-506 MCA and the wording was
changed to read:

Y Qarden may: (4) seize game taken or possessed in violation of the law..."

Shall have authority has been replaced withmay by recodification with no intent
to change the meaning, therefore this has had no effectan the meaning of the
statement., Further, department counsel has indicated that the department has

the authority to prescribe lim1ts upon the exercise of discretion in this instance
if it deems appropriate.

So that everyone continues to follow the same methods and procedures when
encountering tagging violations, all animals will continue to be confiscated when
not properly tagged by law. If there are extenuating circumstances involved, %ﬁ
and it is felt that the animals should not be seized, a Courtesy Citation should

be issued instead of an NTA,

Js .

copies sent to Reg. Supr. & Orville




Be Sure to Properly Validate
Your License/Tag!

Immediately after killing a big game animal, all hunters must properly validate
the appropriate license/tag and securely attach it to the animal so that it is
clearly visible.

Proper validation is easy:
¢ Locate the appropriate month and day the animal was killed and completely
cut away (notch out) the month and day designations. The license/tag below,
for example, has been properly validated for an animal taken on November
17.

e Be Careful! The correct and appropriate month and day designations must
be removed completely from the license/tag. Removing more than one
month or one day designation invalidates the license/tag.

IMMEDIATELY UPON KILL

(1) Cut out day and month of kill.
(If more than one date is cut out,
this tag is invalid.)

(2) Attachtagto animal carcass in a visible manner. ==

Every resident and non-resident must have obtained permission of the
landowner, lessee or their agents before hunting big game animals on private
property.

To report violations: If you are unable to contact the local game warden.
department employee or sheriff's office—Call tol! free 1-800-332-6117.
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1985 1986
Total .game bag checks (includes 48848 50644
birds)
Total big game citations issued 1363 1300
Taggiﬁg Viglations
Fail to tag big game animal 47 107
Fail to keep game tag attached 16 31
Fail to validate a big game tag _Se 95
Total 115 £33

Experience has shown that approximately 20% of tagging violations

are issued at a checking station.

Total courtesy Citations for all
violations 346 420

(Courtesy citations are not broken down
by violation type)

T CONSERVATION LICENSE ftt 2 £ s e
| | | - 26004825 ]
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PORACHING PENALTIES
sB 39
TESTIHOMY BY DONALD CHAWCE FOR THE
MONTANA WILDLIFE FEDERATION

Poachinag and othexr forms of major game violations are a
major prohblem that affects the landowner communitv,
spartamen, outfitters, and the fish and game resaonrcers of
the state, It is extremely difficult to Aassess uith
rrecicion the maanitude of maior aame and fish poachina
vinlations in the State, but we do know from the hest
availahle information that it is a significant and
detrimental impact. From a scattering of studies ronducted
in the Wegtern U.S.. it has been estimated that from 26°
to 50% of fish and game harvested may he taken illegally
under certain circumstances,

Poachinag affects manv interests. It rconstitutes a problem
for the landowner community with trespass. vandalism,
ntisance factors. and the bhurden of havinag illeaal
activity occeurring on their property. 1t reduces the
recreational onportunitv for the leagitimate sportsman and
yildlife enthusiast. It impacts the abhility to effectively
manadge our State wildlife and fisherv resources. and
constitutes a arowinag enforcement evpense that we all pav
for in some wavy. It is economically damaging to the
ontfitting and oguidae industrv. And it detrarts from our
nun natnral heritaae - the fish and wildlife resource of
the State of Hontana.

Histnrv has horn nut that stiff and consistent application
af poaching renalties works as a maijor deterrence,
Penalties which are ton severe ,however, rcan result in
vinlence and pursuit scenegs in the field., SR 39 amends the
~urrent vroachina prenalties bv further prohibiting
convicted poachers from participating for 5 vears after
conviction in any special huntina license or dravina
activitvy if the violation was conduncted in a knouinalv and
purposeful manner,

The MWF isg stronalv in faveor of anv measure that will
serverly penalize and aet ocut of the woods the slob hunter,
onr individuals wvho abuse land-owneyry riaghts, damAaginag the
relationship hetween leagitmate sportsmen and landouners,
And we wurae vour passaqge of this bhill.

For further information contact Don Chance- lobbvist,
Hontana Wildlife Federation- 475-3229 or Rich Davy-
Evecutive Director, Hontana Wildlife Federation 587-1713.



SB 39
January 12, 1989

Testimony presented by Ron Marcoux, Department of Fish, Wildlife
& Parks

We support the intent of SB 39 to penalize those who violate
certain rules in the hunting of Montana's most sought after big
game species. We estimate 30 violators per year would be convicted
under the provisions of subsection 2(a).

An unknown but significant portion of those 30 are hunters who may
be found guilty of some technical aspect of the licensing/tagging
procedure and did not knowingly violate the law. Situations may
occur where the animal was legally taken and then improperly tagged
or transported. Other violators may be unlicensed and are already
operating outside of current laws. We believe those who are found
to knowingly and purposely violate existing laws should be the
people against whom additional penalties should be imposed.

We recommend modifying this bill so that only those violators who
are convicted under subsection 2(a) and are also found guilty under
the '"Restitution Law" (87-1-111) would 1lose their drawing
privileges.

We support passage of SB 39 if the above provision is adopted.
A copy of the proposed amendment is attached.
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AMENDMENTS TO SB 39
INTRODUCED (WHITE) COPY

1. Page 3, line 19

Following:
Insert:
Following:

Insert:

restitution

"convicted"
"or who has forfeited bond or bail"
"(2)"

“"(a) and who has been ordered

under 87-1-111."

to

pay
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" IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEMENT FORM.
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IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEMENT FORM.

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.






