
MINUTES 

MONTANA SENATE 
51st LEGISLATURE - REGULAR SESSION 

COMMITTEE ON JUDICIARY 

Call to Order: By Chairman Bruce D. Crippen, on January 5, 
1989, at 10:00. 

ROLL CALL 

Members Present: Senators Bruce Crippen, Al Bishop,Tom 
Beck, Mike Halligan, Bob Brown, Joe Mazurek, Loren 
Jenkins, R. J. "Dick" Pinsoneault, John Harp and Bill 
Yellowtail. 

Members Excused: None. 

Members Absent: None. 

Staff Present: Valencia Lane, Staff Attorney and Rosemary 
Jacoby, Committee Secretary. 

Announcements/Discussion: None. 

HEARING ON SENATE BILL 22 

Presentation and Opening Statement by Sponsor: Senator 
Dorothy Eck of Bozeman, representing District 40, opened the 
hearing stating it was her understanding that the Judiciary 
Committee was familiar with the efforts of the Department of 
Revenue and the federal government to make child support 
laws more effective. Basically, Senate Bill 22 did two 
things, she stated. They were to establish a central case 
clearing house, which would carryon a function the 
department has done for some time. The second is to provide 
for cooperative agreements to collect child support. 

She thought it would be important to look at cooperative 
agreements with county attorneys, who receive money for 
carrying out these duties. If some of the counties do not 
sign agreements, then she understood that the department 
would be responsible for providing the functions necessary. 
She thought the cooperative agreement would be preferable. 

Originally, it was felt the bill would be revenue neutral, 
she commented, but if agreements were not signed, some cost 
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might be incurred. Seven counties now receive payment from 
the Revenue Department. Those payments amounted to $53,930, 
and incentive payments amounted to around $21,000. On the 
other hand, the counties have incurred costs of around 
$11,000 so she felt the counties were coming out OK 
financially, she said. She urged serious consideration of 
the bill by the committee. 

List of Testifying Proponents and What Group they Represent: 

John McRae, Missoula, Department of Revenue 
Brenda Nordlund, Montana Women's Lobby 

List of Testifying Opponents and What Group They Represent: 

None. 

Testimony: 

John McRae gave some history of the child support laws. 
Amendments had taken place in the 1984 and 1988 to Title 4-0 
requiring some very specific laws enacted by the states. 
During the last session, he said, some had passed through 
this committee. In addition, the 1984 amendments delegated 
regulatory authority and implementation (of the amendments)' 
to the federal office of Child Support Enforcement. 

One very specific regulation came out in February, 1988, 
with very definitive standards for how interstate cases are 
to be processed, even down to the forms that are to be used, 
Mr McRae stated. In the past many fathers could escape 
child support obligations merely by crossing the state line. 
Since then, URESA (Uniform Reciprocal Enforcement Support 
Act) has been established which allows interstate 
activities, but there has been problems as to the 
implementation within various states. The regulations 
proposed in SB 22 are to eliminate the inadequacies, he 
said. 

The clearinghouse has been informally implemented. When 
requests came into the individual counties where the 
resident parent resided, it was not known how many cases 
there were, who was working on the cases, or if they were 
being worked on effectively. Interstate regulations require 
that interstate cases be prepared the same as in-state 
cases. The bill should achieve the requirements, plus 
uniformity, he stated. The essence of the clearinghouse is 
to gather information, share the information, and to 
determine the type of activity to take place for each case, 
whether it be extraditing, income withholding or whatever is 
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the best course of activity. This bill legalizes what is 
taking place at this time, he said. In addition, subsection 
3 allows the department to expand the scope of cooperative 
agreements with county attorneys. The counties would 
receive federal incentive monies back. For the most part, 
counties have benefitted. However, the same requirements 
apply to the counties, and in the most recent audit, most 
county attorneys failed, so the department felt a need to 
reassess what is being done at present. This bill would 
provide the county attorneys the same advantages as the 
department if the counties choose to enter into the 
cooperative agreements. This, he stated, would be of great 
benefit to the state of Montana. 

Brenda Nordland said that SB 22 is not particularly 
interesting in some ways, it should improve the means to 
obtain child support. She felt it would help improve the 
standard of living for the spouse and children and should 
defray public welfare. (See Exhibit 1) 

Questions From Committee Members: Senator Pinsoneault asked 
Mr. McRae how the bill would work. Mr. McRae stated that, 
if a child and mother live in California and the father 
lives in Montana, there is an interstate process which may 
take place in Montana either under URESA or under interstate 
withholding. This particular bill is primarily directed at 
URESA. It will allow each case to be registered as soon as 
it arrives in the clearinghouse with specific time 
requirements, he said, to obtain information on addresses, 
employment etc. URESAs are all being redirected to the 
clearing house and it will insure that all county attorneys 
are operating in compliance with federal regulations. Our 
clearing house will disseminate information to the other 
state. County attorneys do not have time to do all that is 
required. 

Senator Pinsoneault asked if there was a standard 
contract with county attorneys and Mr. McRae said there 
would be a new one improving on the present one. 

Senator Pinsoneault asked if any problems with the 
counties were anticipated, and Mr. McRae said some counties 
may feel this would be just too much to do and would refuse 
to sign the contract. In that case, the entire workload 
would fallon the department. At the present time, only 
seven counties are participating in cooperative agreements. 
Other counties have a lower workload and don't feel it 
fiscally feasible for them. 
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Senator Halligan asked if there was any distinction 
between an AFDC case and a non-AFDC case and Mr. McRae said 
no. 

Senator Halligan asked about extradition. Mr. McRae 
said the department preferred the voluntary process, but 
this bill will provide for the individuals who refuse. 
There will be a hearing process with a trained hearings 
officer. 

Senator Jenkins asked if there would be a large fiscal 
note and Mr. McRae said that a fiscal note was being 
prepared because, if the county attorneys didn't agree to 
sign a contract, the department would have to take over that 
county's cases resulting in fiscal impact. But, he said, if 
the present situation continues, there would be none. 

Senator Jenkins asked Mr. McRae about the cost of 
training the county attorneys and expanding what is 
presently being done. Mr. McRae said the training would be 
minimal and would be on-the-job training and there would not 
be expansion, as the process is presently in place. 

Senator Jenkins asked how hearings could take place 
when one party is in-state and one is out of the state. Mr. 
McRae said it is handled with dispositions quite commonly. 

Closing by Sponsor: Senator Eck thanked the committee for 
its support in the past and asked for their support of this 
bill. She stated that 1/3 of single-parent families are 
living in a poverty level. She felt the irresponsible 
parent should pay support. She also stated the necessity of 
Montana to respond to the federal mandate and also felt this 
would result in more efficiency in dealing with child 
support cases. She added that various groups are supporting 
the bill, including one that educates young men to the fact 
they are responsible for 18 years of child support for any 
children they father. She closed the hearing. 

DISPOSITION OF SENATE BILL 22 

No disposition was made at this time, as the committee 
desired to await the forthcoming fiscal note. 

Discussion on Senate Bill 22 

Senator Mazurek asked if the county attorneys wanted 
this bill. Many counties would not want this burden, he 
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said, and the department would have to undertake the work. 
Senator Beck asked if the counties would receive a fiscal 
note. Senator Halligan asked if the county attorneys do 
not want to cooperate, would there be a reimbursement to the 
county for cases being handled by the department. 

Mr. McRae stated there were reimbursements being 
considered. It was under discussion and had not been 
resolved at the time, he said. The department is in the 
process of putting together a proposed agreement and giving 
the county attorneys the opportunity for input. 

Senator Crippen asked if this bill needed a statement 
of intent. Valencia answered, no, it would only be required 
when granting new rule-making authority. 

HEARING ON SENATE BILL 23 

Presentation and Opening Statement by Sponsor: Senator Greg 
Jergeson of Chinook, representing District 8, opened the 
hearing stating the purpose of the bill was to allow 
videotaped testimony in sex crimes. In some of these cases, 
other crimes are being committed or being attempted at the 
same time. Many times the victim of the rape was 
intimidated and didn't wish to appear in person. This bill 
was in response to that situation, he stated. He 
distributed a bill summary and proposed amendments (Exhibit 
2 ) • 

List of Testifying Proponents and What Group they Represent: 

John Connor, Attorney General's office 

List of Testifying Opponents and What Group They Represent: 

There were none. 

Testimony: John Connor of the Attorney General's office 
said he was appearing for the county attorneys. He said 
this would eliminate the problem of videotaped testimony not 
being allowed where the criminal activity involved more than 
one crime. Often, a robbery aggravated burglary, or 
kidnapping charges would be made in connection with rape 
charges because they occurred in the same incident. The 
victim of rape does not want to confront the rapist and this 
bill would free the victim from the trauma of coming into 
court, he stated. It is a practical process eliminating the 
need for taking testimony twice, according to Connor. This 
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bill would allow the victim to testify by video tape rather 
than appear in person. Appearing in court makes a victim 
not want to appear in court to face the person who has 
committed the crime, he said. The victim would not be 
subject to the trauma of coming into court. It would allow 
for a process that has a practical benefit -- not having to 
take testimony twice. All the rules of procedure would 
apply, he stated. The right to cross examine would remain 
in place, but would reduce public trauma. 

Questions From Committee Members: Senator Crippen asked, 
suppose the sex crime aspect was dropped, then wouldn't 
there be a situation where video taping testimony is allowed 
for the other crimes. John Connor answered yes, but the 
victim still would have a right to give testimony without 
the trauma of coming into court. John Connor stated that 
there must be probable cause present for making the charge. 
He didn't see it as a problem because his main concern in 
this legislation was trying to protect the victim. Chairman 
Crippen stated said, if he had a burglar, he would be 
traumatized. Would video tape be available to him, he 
asked. Mr. Connor said not under present law. Senator 
Crippen then asked if other tools of examination were 
allowable. Cross examination would be allowed, but the 
victim would not have to come into court, said Mr. Connor. 

Senator Crippen asked if it wouldn't be an advantage to 
the victim to testify in person. In some cases, the victim 
might want to appear in court, he said. 

Senator Crippen asked if the defense had the option of 
using videotape. Mr. Connor answered no. 

Senator Jenkins asked if there hadn't been a supreme 
court case about this. Mr. Connor answered, in Corey vs. 
Iowa, the victim was allowed to use a screen in front of 
her. The supreme court said the right to confidentiality 
was denied. 

Senator Mazurek asked if there hadn't been a recent 
decision. Mr. Connor said he thought that case was the 
State vs. Ingal, which referred to a four-year-old victim in 
which the court decided to accept hearsay. 

Closing by Sponsor: Senator Greg Jergeson closed the 
hearing on Senate Bill 23. 
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DISPOSITION OF SENATE BILL 23 

Discussion: Valencia Lane and to John Connor discussed the 
language regarding definition. 

Amendments and Votes: Senator Mazurek MOVED that the 
AMENDMENTS be accepted. Amendments PASSED UNANIMOUSLY. 

Recommendation and Vote: Senator Pinsoneault MOVED that the 
committee give a DO PASS AS AMENDED recommendation to Senate 
Bill 23. The vote was UNANIMOUS. 

HEARING ON SENATE BILL 21 

Presentation and Opening Statement by Sponsor: Senator Harp 
opened the hearing on SB 21 stating the purpose of this bill 
is to get tough with welfare fraud. County attorneys are 
having a tough time serving papers. It would allow warrants 
to be served. This also allows the DOR to try to serve 
papers on food stamp fraud, he said. This was not anything 
new, he commented, but was simply expanding on present law 
to reduce expense and welfare fraud. Our laws need to be 
tougher on people cheating on welfare, Senator Harp stated. 
He felt the job was not being accomplished at this time. 
Counties supporting this bill are Custer, Beaverhead, 
Missoula, and Garfield, he reported. And, there would be no 
additional costs, he stated. 

List of Testifying Proponents and What Group they Represent: 

Rick Day , Department of Revenue 
Chuck O'Reilly, Sheriff, Lewis & Clark County, 
representing the Montana Peace Officers 

List of Testifying Opponents and What Group They Represent: 

None 

Testimony: 

Rick Day gave the testimony from the Department of Revenue. 
See attached statement. (Exhibit 3) 

Sheriff Chuck O'Reilly stated that currently the 
investigative officers couldn't keep up the service of 
warrants. There was an ever-increasing demand on the time 
of his officers to provide this service, he said. He urged 
support of Senate Bill 21. (Exhibit 4) 
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Questions From Committee Members: Senator Halligan stated 
that confidentiality was a concern to him. He 
referred to page 2, line 2 and wondered if confidentiality 
would be violated by that part of the bill. Mr. Day 
answered that the department had already been designated to 
investigate and to act responsibly with the information. 
The department's standards are very restrictive,he said. 
Information in the area of public assistance would not be 
released, he assured the committee. 

Senator Jenkins asked about vendor payments. Mr. Day 
responded they were payments to doctors and medicaid. 

Senator Mazurek stated when the DOR bills were presented to 
the Revenue Oversight Committee there were fiscal notes. He 
thought there should be one for this bill. Mr. Day stated 
that it was thought there would not be a fiscal impact. 

Senator Yellowtail asked, if it was anticipated that this 
would lead to the department doing all the serving. Mr. Day 
stated they were currently doing all the work in the area of 
fraud serving of papers. The department cooperates directly 
with the sheriff's office, he said, per their wishes. 

Closing by Sponsor: Senator Harp closed the hearing on SB 
21. 

DISPOSITION OF SENATE BILL 31 

Discussion of the bill: 
Senator Crippen asked about SB 31 regarding some amendments 
being aggregated. In discussion, it was stated that youths 
would be dealt with under the youth act. 

Halligan asked if juveniles could be charged as adults. Mr. 
Connor stated, no. Senator Pinsoneau1t asked at what age a 
youth could be "bumped into" criminal mischief charges. The 
youth would have to be at least 16 and have done a number 
of serious crimes. Criminal mischief is not one of those, 
said Mr. Connor. 

Recommendation and Vote: 
Senator Halligan moved that Senate Bill 31 DO PASS. The 
MOTION CARRIED UNANIMOUSLY. 
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DISPOSITION OF SENATE BILL 21 

Recommendation and Vote: Senator Harp MOVED that Senate 
Bill 21 DO PASS. The MOTION PASSED UNANIMOUSLY. 

ADJOURNMENT 

Adjournment At: 11:30 a.m. 

BDC/rj 

minutes.10S 
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JUDICIARY COMMITTEE 

51st LEGISLATIVE SESSION -- 1989 Date /-5"-E2 
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SENATOR CRIPPEN x 

SENATOR BECK x 

SENATOR BISHOP 
x 
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SENATOR BROWN x 

SENATOR HALLIGAN x 

SEnATOR HARP x 

SENATOR JENKINS x 

SENATOR MAZUREI( x 

SENATOR PINSONEAULT x 

SENATOR YELLOWTAIL x 
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__ . _________________________ -J ____________ ~ __________ ~ ______ ~ 
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BILL SUMMARY 
SB 23 (Jergeson) 

SENATE JUDICIARY 
EXH:BIT NO. ___ ~~ ___ _ 

DATE I - 5 - <g 9 
BILL NO_ 56 (63 

This bill would amend existing law (46-15-401) to allow a sex 
crime victim's videotaped testimony to be used in a criminal trial 
as to all charges that are brought against a defendant. 

Current law: Under current law, a victim of certain sexual crimes 
(sexual assault of a juvenile by another juvenile where bodily 
injury is involved; sexual intercourse without consent; deviate 
sexual conduct; or incest) may be allowed to testify in the 
criminal trial by means of videotaped testimony. As the statute 
is currently drafted, a defendant's attorney can argue that the 
videotaped testimony of the victim can only be used regarding the 
charges arising out of the sex crime itself but not as to other 
crimes that may be charged that arise from the same transaction. 
For example, if a man forcibly breaks into a woman's home and rapes 
her, he may be charged with aggravated burglary as well as sexual 
intercourse without consent. 

This bill: This bill would make it clear that the victim would not 
have to testify in person at the trial on the aggravated burglary 
charges while her videotaped testimony is used at the same trial 
on the rape charge. 

Proposed amendment: Technically, the bill should be amended to 
read better. A proposed amendment is attached. 
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SENATE JUDICIARY 

EXH1B1T NO._.£.&=--------

Amendments to Senate Bill No. 23 
Introduced Reading Copy 

For the Committee on Judiciary 

Prepared by Valencia Lane 
January 4, 1989 

1. Title, lines 6 and 7. 
Strike: "ACTION BEING PROSECUTED" 
Insert: "SAME TRANSACTION" 

2. Page 1, lines 13 and 14. 
Following: "45-5-507" 

DATE. 1/ j IB1 
BWHO. a3 

Strike: ", and for all offenses arising from the action being 
prosecuted," 

Insert: "and for the prosecution of any offense arising from the 
same transaction, as defined in 46-11-501," 

1 sb00230l.avl 
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ADDRESS: Old L f (If 1"),,;)( k 

APPEARING ON ~iICH PROPOSAL: __ \~~~8~~~/ ____________________________ _ 

00 YOU: SUPPORT? ------- A.~ND? ------- OPPOSE? ---

l 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY. 
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SB21 
Senate Judiciary Committee 
Summary of testimony 

SENATE JUDICIARY 

EXHIBIT NO. h9) f;' 3 
DATE /- 5 - 'i q 
BILL NO ~5 13 ,Q.. I Rick Day, Bureau Chief 

Investigations Bureau 
Investigations & Enforcement Division 
Department of Revenue 
January 5, 1988 

The department's investigative authority is based on a variety of 
statutory sections and designations. SB 21 merely extends that 
authority in a very limited fashion. Peace officer designation 
for DOR investigators (which is already found in the gaming and 
tobacco tax areas) would be granted in public assistance (AFDC, 
Food stamps and medicaid) criminal fraud investigations. The 
following summarizes key points which support this legislation: 

1) The proposal requires no additional staff but is 
intended to make existing staff more effective by 
allowing bureau investigators to serve notices to 
appear and arrest warrants generated from county 
attorneys. 

2) Eliminate delay caused by extensive service demands on 
local law enforcement. 

3) Let defendants and the public see more immediate 
sanctions as a result of fraud. 

4) Allow for quicker initiation of recovery. The ability 
to serve arrest warrants would result in at least a 40% 
or $50,000 increase in court ordered restitution. While 
the number and total public assistance dollars involved 
in cases has increased the amount of court ordered 
restitution has dropped in FY88. 140 welfare fraud 
cases involving a potential of $387,947 are awaiting 
prosecution. The courts cannot order restitution or 
impose penalty until the arrest warrants or notices to 
appear are served. 

5) The legislation received unanimous vote of support by 
the Montana Sheriff's and Peace Officer's Association 
Board of Directors. Mike Schafer, Yellowstone County 
Sheriff, Bob Butorovich, Butte/Silver Bow County 
Sheriff and Chuck Rhodes, Flathead County Sheriff were 
among the board members voting to support the 
legislation. 

6) Written letters of support have been received from the 
Missoula, Beaverhead, Granite and Custer County 
Attorneys. 
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Investigations Bureau investigators are now sworn peace 
officers, M.L.E.A. trained and P.O.S.T. certified. By 
authority of the Montana Codes Annotated, investigators 
for the Montana Department of Revenue, Investigations 
Bureau, are designated peace officers and as such are 
authorized by state law to carry concealed weapons. 
Sections 16-11-141, 23-5-605, and 44-11-101, MCA. 
Investigations Bureau policy authorizes the carrying of 
weapons in situations requiring the protection of the 
investigator or others and not during the normal course 
of daily activit~es. 

Handout Summary <attached) 

a) Summary of testimony 
b) Example data of pending arrest warrants 
c) Letters in support 

Beaverhead County Attorney 
Custer County Attorney 
Granite County Attorney 
Missoula County Attorney 

d) Major case review 1988 
e) Montana Standard news article 
f) General statistics - Investigations Bureau 
g) Welfare fraud activity summary FY86-88 
h) Dollar loss referred for prosecution graph 
i) Potential recovery vs. expense graph 
j) Investigations Bureau firearms policy 
k) Documents to clarify investigators' status 

page 1 position description 
oath of office 
firearms qualification 
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PROBLEM OR OPPORTUNITY: The Investigations Bureau is responsib~ ~ I 

for investigation and referral of welfare and medicaid fra °d 
cases to the county attorneys for prosecution. In many cases 
criminal charge is filed.' However, due to extreme local 1 
enforcement caseloads, delay or non-service of arrest warrants 
notices to appear keeps a large number of cases from getting 
court. The Investigations Bureau needs the ability to ser 
warrants or notices to appear. This authority would result i 
more prosecutions and a higher level of restitution. 

JUSTIFICATION: In 1973 the legislature empowered the Department 
of Revenue to investigate public assistance fraud based on 
referrals from the Department of Social and Rehabilitation 
Services (SRS). The Department of Revenue's Investigations 
Bureau is the unit responsible for public assistance fraud 
investigations. In addition to recipient fraud investigations, 
the Investigations Bureau assumed the responsibility for vendor 
fraud investigations following the elimination of the Medicaid 
Fraud Bureau in 1986. 

The Investigations Bureau's role has been purely investigative 
relative to public assistance fraud. SRS has assumed 
responsibility for the civil collection of fraud debts and 
overpayment. The state's 56 county attorneys handle prosecution 
and the various police and sheriffs' departments arrest and serve 
notices to appear. Beginning in 1985 SRS and DOR began focusing 
investigative efforts on the cases involving the highest dollar 
loss. 

In some counties where the demand for service is great the 
problem is particularly apparent. The following is an example of 
pending arrest warrants, which preclude court action until served 
in a Montana county: 

DATE DELIVERED 
TO COUNTY ATTORNEY 

APRIL 7, 1987 
MAY 22, 1986 
MAY 8, 1981 
JANUARY 8, 1987 
MARCH 26, 1986 
APRIL 19, 1978 
JANUARY 8, 1987 
AUGUST 16, 1984 
MAY 22, 1986 
MARCH 26, 1986 
MAY 22, 1986 
JANUARY 8, 1987 
JANUARY 8, 1987 
DECEMBER 4, 1985 
FEBRUARY I, 1985 

AMOUNT 

$2,221. 22 
$12,391.72 
$12,329.82 
$4,449.29 

$423.00 
$783.00 

$2,704.89 
$1, 738.00 

$449.00 
$0.00 

$2,323.91 
$3,672.00 

$0.00 
$438.00 

$3,138.68 

$47,112.53 

:z 
o l 
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Peace officer status would 1) allow bureau investigators to ser 
notices to appear and arrest warrants generated from co un 
attorneys relative to public assistance fraud cases, 2) elimina 
delay caused by extensive service demands on local 1 w' 
enforcement, 3) let the defendants and the public see mo e 
immediate sanctions as a result of fraud and 4) allow for quick 
initiation of recovery. The ability to serve arrest war ran 
would result in at least a 40% or $50,000 increase in cou 
ordered restitution. 

IMPACT ON OTHERS: Local agencies should benefit by reduction in 
demand for service of warrants and notices to appear and the 
change is limited to public assistance matters. Serving of 
warrants is a commonplace occurrence for other state agencies 
(Highway Patrol and Fish, Wildlife and Parks). Therefore, 
assumption of this obligation by state investigators would not 
be unusual. The taxpayers would be better served and those 
charged with public assistance fraud would face qUicker court 
action. The public assistance recipient would be protected as 
the arrest or service would be undertaken pursuant to lawful 
warrant or notice. SRS would not suffer adverse image effects as 
the Investigations Bureau would be requesting the legislation and 
taking the field enforcement action. Finally, the budget would 
not be adversely affected as the request would not involve 
additional manpower, but would make the fraud prosecution effort 
more effective. 

AUTHORSHIP: Rick Day, Investigations Bureau Chief, 
Investigations and Enforcement Division, Department of Revenue, 
Old Livestock Building, Helena, Montana - Tel. 444-2846. 
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Rick Day 

of" :CE OF THE COUNTY ATTOi." EY 
BEAVERHEAD COUNTY. MONTANA 

2 SOUTH PACIFIC. CL t 2 
DILLON. MONTANA 89728 

(408) 883-4308 

December 6, 1988 

Department of Revenue 
Investigation Division 
Old Livestock Building 
Helena, Montana 59620 

SEMATE JUDICIARY 

EXHIBIT NO . .3 If· '1 
DATE /- 5" -3'/ 
BILL NO. S8 0(/ 

THOMAS R. SCOTT 
COUNTY ATTOnNEY 

W. CECIL JONES 
OEPUTY 

CALVIN ERB 
OEPUTY 

RE: PEACE OFFICER STATUS FOR WELFARE FRAUD INVESTIGATORS 

Dear Mr. Day: 

Proposed legislation has come to my attention which would amend 
section 53-2-501, M.C.A. (1987), to designate the Department of 
Revenue a criminal justice agency with designated employees and 
representatives granted peace officer status for the powers of 
search, seizure and arrest for the enforcement and 
investigation of Montana laws relating to public assistance and 
vendor payments. 

This office wholly supports the above proposed legislation. I 
believe the above legislation to be in the best interests of 
the local law enforcement agencies and would promote 
enforcement of the laws relating to welfare fraud. Any time we 
can improve the effectiveness and efficiency of criminal 
prosecutions, we should attempt to do so. The above proposed 
legislation is a good step in that direction. 

If I can be of any assistance with respect to this legislation, 
please let me know. 

Sincerely yours, ---. . 
'/ bum\M ~. ) tA-; JeA-
Thomas R. Scott 
Beaverhead County Attorney 

TRS/clgh 

be: TOM OBERWEISER, INVESTIGATOR / 

MONTANA DEPARTMENT OF REVENUE 



( ( SENATE JUDiCIAnV" 

CUSTER COUNTY ATTORNEY: KEITH D. HAKER 
DEPUTY COUNTY ATTORNEY: J. DENNIS CORBIN 

fXHIBIT NO ~( . f5 
DATE ___ ,-J!f9 -
BIll NO -_ .. -..:2 ~ -

Q[uster Q[ountp ~ttornep 
Custer County Courthouse 

1010 Main 
MILES CITY, MONTANA 59301 

(406) 232-7800 Ext. 20 

December 2, 1988 
RECEIVED 

DEC05t988 

J< pZ/ 

Mr. Rick Day, Bureau Chief 
Investigations Bureau 
Department of Revenue 

DEPARTMENl OF REVENUE 
INVESTIGATIONS PROGRAM 

Old Livestock Building 
Helena, Montana 59620-2710 

RE: Department of Revenue-Proposed Legislation-
Peace Officer Status for Welfare Fraud Warrant Service 

Dear Rick: 

I am writing to advise you that I support the proposed 
legislation which would provide for peace officer status for 
welfare fraud warrant service. It is my understanding that 
the proposed legislation would grant peace officer status 
with the powers of search, seizure, and arrest for the enforce
ment and investigation of laws relating to public assistance 
and vendor payment. 

I believe that this change would ~provejhe efficiency of 
youF department and in addition, would reduce the work load 
of local law enforcement officials, who are having difficulty 
i~ obtairi g funding to hire an adequate staff. 

S1ncer 1y, [)~,-J 

KEITH D. HAKER 
CUSTER COUNTY ATTORNEY 

KDH:tsc 
cc: Brent Richlen, Investigator 

Department of Revenue 

-
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December 7, I ~H3~ 

J. ALLEN BRADSHAW 
Granite County Attorney 

BOX 490 
PHILIPSBURG, MONTANA 59858 

PHONE 406 - 859 - 3541 

To T,1hom It May Concern 

( 
SENATE JUDJl,;/ARY 

EXH!BIT NO ~ n. 9 .. 
DATE ____ J -:- 5 rZ '9 

BILL rw __ -5Q---'""'<X ....... /<--__ 

'-Re-:'-' Peace O~fic'er' S'tatus- For-l-~eifare' Fra'nd v.Tarrant S'ervice 

Gentlemen: 

I am writing this letter to support proposed legislation, which 
I understand is being nresented to give the Department of Revenue 
status as a Criminal Justice Agency and designating certain 
department emplovep.s RS Peace O~ficers for the investigation 
and enforcement of laws relating to. public assistance. 

Quite often. I prosecute individuals who have violated welfare 
laws. the penalty o~ which constitutes the violation as a crime. 

I feel it is vitally important that the employees handling the 
investigation of these violations be given full authority to 
make searches. seizures, and arrests, the same as any other 
Peace Officer working in the Criminal Justice system. 

I would appreciate your response to my request of your support 
on this legislation. 

ThankinR you and awaiting your reply, I am, 

Respectfully yours 

a~~~~e;~ 
J. Allen Bradshaw 

JAB/bd 



ISSOGLA COUNTY"-------.!.( 
OFFICE OF THE ATTORNEY 
MISSOULA COUNTY COURTHOUSE 
MISSOULA. MONTANA 59802 . 
TELEPHONE (406) 721-5700 

ROBERT L. DESCHAMPS III 
COUNTY ATTORNEY 

Rick Day 
Department of Revenue 
Investigation Bureau 
Old Livestock Building 
Helena, MT 59620 

Dear Rick: 

December 6, 1988 

RECEIVED 
DEC 08 1988 

DEPARTMENT OF REVENUE 
INVESTIGATIONS PROGRAM 

I recently learned that the Department of Revenue is 
considering seeking legislation making Investigation Bureau 
Investigators peace officers, at least while acting within the 
scope of their duties. Please be advised that I strongly 
support this legislation as it appears to me that it is wasteful 
of our limited resources to require Department of Revenue 
personnel to have to deal with local law enforcement agencies to 
do such mundane tasks as apply for and execute search warrants. 

Frankly I feel that Department of Revenue Investigation 
Bureau Investigators ought to be peace officers for all purposes 
since there are frequently occasions when there status as sworn 
peace officers could be a great assistance to other law 
enforcement agencies. Limiting their peace officers status to 
specific areas of responsibility only confuses the matter and 
creates problems when they act in areas that are not clearly 
within the realm of their duties. 

If I can do anything more to assist in this endeavor, 
please do not hesitate to contact me and I would be happy to do 
whatever I can. QerelY, 

~Ob~~t4i~~ 
Missoula County Attorney v1 

RLD/gkm 



(~JBLIC ASSISTANCE FRAUD 
Major case review 

( 
PROSt:CUTION 
1988 

SENATE JUDICIARY 
EXHIBIT NO. .3;12 . I ( 
DATL __ -,--I ~~ __ .....:.II £'01.-1.1--_ 
BILL No.---.!::5::.....!8~-==e~/ __ 

Yellowstone County- defendant pled guilty to felony theft 
(fraudulently obtaining public assistance> and was sentenced to 
six years deferred imposition, placed on probation and ordered 
to pay $7,040 as restitution. The defendant had failed to report 
his wife's employment at the Billings Deaconess Hospital. 

Valley County- defendants pled guilty to felony theft 
(fraudulently obtaining public assistance> and were sentenced to 
5 years in prison. The sentence was suspended provided the 
defendants be placed under supervision, pay restitution of 
$17,965 with $10,000 paid in advance and 5 days in jail. The 
defendants failed to report $675 a month and a $10,425 lump sum 
workman's compensation payments. 

Butte-Sliverbow County- defendant pled guilty to felony theft 
(fraudulently obtaining public assistance> and was sentenced to 
2 years deferred imposition, placed under supervision and ordered 
to pay $6,911 as restitution. The defendant failed to report her 
daughter's social security payments for about 2 1/2 years. 

Yellowstone County- defendant pled gUilty to felony theft of 
public assistance and was sentenced to 10 years in prison. The 
sentence was suspended provided the defendant was place on the 
intensive supervision probation program, and paid $3,624 as 
restitution. The defendant failed to report a $10,000 insurance 
settlement check. 

Butte-Silverbow County- defendant pled guilty to felony 
fraudulent obtaining of public assistance. Imposition of 
sentence was deferred for six years provided the defendant was 
placed under supervision and paid $24,243 as restitution. For 3 
years the defendant had failed to report monthly social security 
benefits ranging from $700 to $800. 

Lewis & Clark County- defendant pled guilty to felony theft of 
public assistance and was sentenced to 10 years in prison with 
all but 20 days suspended provided the defendant pay $5,229 in 
restitution (125% of the public assistance fraudulently 
obtained), and perform 250 hours of community service. The 
defendant failed to report income from three employers during a 1 
1/2 year period. 

Fergus County- defendant pled guilty to felony theft of public 
assistance. Imposition of sentence was deferred for 6 years 
provided the defendant was placed under supervision and paid 
$4,094 as restitution plus 10%. The defendant failed to report 
her and her husband's income for about one year. 
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The Investigati ..... ls Bureau was established irA 1973. The 
funded through federal, liquor revolving, video gam~ng, 

general fund sources. Welfare and Medicaid fraud investigati 
receive either 50% or 75% federal match depending on the type 
fraud. Liquor and gaming investigation activities are desig 
to 1)protect the public health, welfare, and safety and 2)ass r 
the $10.5 million in gaming tax and 17 million in liquor 
net profit and taxes. 

I. Number and type of investigations initiated, complete 
closed. 

c;, 
~> 
-; 
IT1 

Completed 
FY87 FY88 

Opened 
FY87 FY88 

Closed 
FY87 FY88 

Issued 
FY87 FY88 

Welfare Fraud 187 200 161 161 
Medicaid Fraud 1 2 0 0 
Video Gaming 

Inspections 859 1933 
Violations 7 39 
Warnings 54 302 
Backgrounds 288 198 
Special Invest 87 314 60 235 

Liquor 
Inspections 54 139 
Violations 42 38 
Warnings 62 95 
Special Invest 100 94 78 85 
Backgrounds 1451 1738 
License Invests 619 642 651 522 
Local Law 

Enforcement 
Assist 15 11 

---------------------------------------------
Totals 2652 4008 

Welfare Fraud 
Criminal Convictions 

Collections-Expenses 
Dollar loss of fraud 

investigated and referred 
for .prosecution 

Court ordered restitution 
or collection 

Food stamp savings 
Automatic disqualification 

TOTALS 

Program Expenses 
(federal & state) 

1009 1263 950 1003 165 474 

FY87 FY88 
32 24 

$222,640 $254,516 

$128,774 $107,766 

$ 17,280 $ 12,960 

$368,694 $375,242 

$189,822 $206,165 
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WELFARE FRAUD INVESTIGATIVE ACTIVITY FY86-88 

SENATE JUDICIARY / 

EXHIBI1 NO. ~ t I, 
DATE / - G 9 

r / 
BILL NO 5.8 /2 ,,,'!I 

. ~ ~ 

J 
II 

===============~==================================================== 

Fl£::CAL 
YEAf< 

FY86 

FY87 

FY88 

rotals 

REQUESTS FOR PROSECUTION RESTITUTION 
NUMBER LOSS AMOUNT 

61 $1l~(:3, 63'+. 97 $105,505.29 

57 $222,640.07 ~;128, 774. 03 

7'+ $25'+,516. 1 1 $107,765.55 

192 $626,791.15 5342,044.87 

tJEt.-) 
CASES 

lLI'S 

la"l 

200 

CLOSED 
CASES 

L~'37 

161 

161 

81'3 
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( ( SENAT~ JU~RY 

EXHIBIT NO. 

SECTION: AOMINI§¥hTION /- ;;:-8 ~t'_ 
DEPARTMENT OF REVENUE 
Investigations Bureau 

BILL NO. S.8;:?, ( 

ADMINI STRATIVE 
MANUAL SUBJECT: Firearms Policy , 

PURPOSE: 

AUTHORITY: 

POLICY: 

July 1, 

~-1) To recognize investigator peace offi
cer status. 

2) To authorize investigator discretion 
concerning concealed weapons. 

3) To clarify use of deadly force. 
4) To establish standards for investiga

tor qualification and training. 
S)· I To standardize weaponry' carried by 

'investigators. 

By authority of the Montana Codes Anno
tated, investigators for the Montana 
Department of Revenue, Investigations 
Bureau, are designated peace officers and 
as such are authorized by state law to 
carry concealed weapons. Sections 
16-11-141, 23-5-605, and 44-11-101, MCA. 

The Department recognizes peace officer 
status is a full time designation, and 
the investigators are subject to the 
rights and responsibilities associated 
with that status. 

The Department recognizes in some circum
stances weapons are necessari for the 

.. ,protection of the investigators and oth
ers. Therefore, the pol~cy sets forth 
requirements for the carrying of weapons 
by investigators. 

The policy is not intended to 
the carrying of weapons during 
course of daily duties. The 
for carrying firearms shall 
investigator discretion and be 
the par~icular s~tuation. 

, 

authorize 
the normal 
necessity 

be le!t to 
based upon 

The investigator trainee or probationary 
investigator will be prohibited from 
carrying weaponi without specific approv
al =rom the Bureau Chief. 

Investigations Bureau Page 1 of 3 



v .. .It~TE JUDICIARY 
( ( 

t:<H: BIT No._~9~-+.~",-""" 
OAT~E __ ---''--~--=~_ 

DEPARTMENT OF REVENUE 
Investigations Bureau 

SECTION: ADMINISTRATION 
BILL NO'_--===~"""' ___ ~_I 

ADMINISTRATIVE 
MANUAL SUBJECT: Fireanns Policy·. 

iI.".· 

~ 
--------------~~------------------~--------------~----------------~ 

July 1, 1987 

/Befo~e an investigato~ is allowed to 
ca~~y a weapon, the . .follo\'iing ~equire
ments must be met: 

I) The investigato~ must have success
fully completed basic fi~ea~s train
ing and qualification a~ the Montana 

" Law Enforcement Academy. . 
2) The investigator must have success

fully completed yearly firearms 
training anq qualification as provid
ed by the Departme~t. 

Weapon Restrictions 
The investigator may carry any weapon 
provided it is no smaller than .38 cali
bre. It must be a revolver or semiauto
matic with barrel length of 2" to 6". 
Shotguns will not be carried by the 
investigato~; however they may be 
~equired when assisting other law 
enforcement personnel. Familiarity with 
the shotgun is desirable· and periodic 
shotgun training will be provided by the 
Department. " 

. ,'Discha~ge of Weapon 
Any time an investigato~ discharges 
his/her weapon in the line of duty 
(excluding training), a complete report 
describing the reason for the discharge 
will immediately be provided by the 
investigator to the Bureau Chief. 

Use of Deadly Fo~ce 
Use of force, likely to cause death o~ 
severe bodily injury, may only be used if 
the investigator believes such force is 
necessary .to p~event imminent serious 
bodily ha~ or death to him/herself or 
others or to prevent the commission of a 
forcible felony. Sections 45-3-101 and 
45-3-102, MCA. 

Investigations Bureau Page 2 of 3 
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( ( 
EXHiBIT No._ ...... 3"--....".,'''-77I2~· /~9 
DAT ___ .L.-~-'~_ 

DEPARTMENT OF REVENUE 
Investigations Bureau 

SECTION: ADHINIST~T~&.N ,5 13 c2 I 

ADMINISTRATIVE 
MANUAL SUBJECT: Firearms Policy, 

July 1, 

'~If possible all reasonable alternatives 
to the use of deadly ~orce must be con-' 
sidered. 

Warning shots are strictly prohibited. 
The only time a weapon will be discharged 

- in the line of duty is when the situation 
meets the requirements 'of Sections 
45-3-101 and 45-3-102, MeA. 

Firearms Safety, 
In order to protect him/herself and oth
ers from serious injury through aCClaen
tal discharge, the investigator will 
handle his/her weapon in a safe manner at 
all times. 

The Depar~~entts firearms instructor will 
be in charge of all firearms training and 
qualification and shall have the authori
ty to remove or restrict anyone from the 
firing line at such training • 

. Approved ~&-,-,-,:/,,",",",t.~..::.-', Sia~~ut-i-' ____ _ 
Rick Day I 
Investigat~s 

" 

Bureau Chief 

/ 
" 
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.,1-1''4 '.Ie JUDICIARY 

( ( 
( 

( E"~HBIT NO, '>-7 JzP' .21 
DATE /- 5 -g9 

1. 

; ~ 

BILL NO. S f3.._f<j 

POSITION DESCRIPTION 

Current Classification 
Class Code: 168150 
Grade: 13 
Position Number: 4121 

Title: Revenue Investigator I 

.-
Proposed Classification Title: Revenue Investigator II 
Class Code: 168151 
Grade: 14 
Position Number: 4121 

2. Department of Revenue 
Investigations & Enforcement Division 
Investigations Bureau 

3. Old Livestock Building 
Helena, Montana 59620 
(406) 444-2846 

4. Name of Employee: Tom Oberweiser 
Prepared By: Management and Employee 

5. Duties And Responsibilities Of Work Unit 

The primary function of the investigators of the Department 
of Revenue, Investigations & Enforcement Division, is the 
investigation of matters pertaining to alcoholic beverage 
control (16-1-101, MCA), fraudulent obtaining of public 
assistance (53-2-107, MCA), tobacco tax enforcement 
(16-11-141, MCA), food stamp traf=icking (45-6-312, MCA), 
medicaid fraud (53-6-111, MCA) and video gaming control 
(23-5-601, MCA). Other investigations are performed as the 
director may deem necessary relating to department regula
tions and for gathering information related to criminal or 
civil action to which the department or the State of Montana 
is a party. 

6. Describe The Duties And Responsibilities Of The Position 

Senior investigators are designated as peace officers with 
full authority of arrest, search and seizure. Receives 
referrals from the central office and supervisors which con
tain requests for regulatory activities and investigation of 
suspected violations of departmental regulations or state 
laws, or requests for services as called for by the Director 
of DOR or the Governor's Office. Independently investigates 
matters involving alcohol beverage, tobacco tax, welfare 
fraud, food stamp trafficking, video gaming control in an 
assigned area. Maintains the highest level of personal hon
esty and professional integrity. 
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.. 
DEPARTMENT OF REVENUE 

INVESTIGATION DIVISION 

IN SERVlCi:: TRAINING 
FIREARMS TRAINING AND QUALIFICATION 

SENATE JUDICIARY 

EXHIBIT No.3 ,,~f
DATE.. f-? .-- fi q 

BILL NO. S 62 L 

CERTIFICATION THAT INVESTIGATOR Tom Oberwiser HAS ~UCCESSFULLY 
~~~~~~-------------

COMPLEATt:D TRAINING IN THE; USE 01-' THE. HANDGUN AND i'ULICi:. SHOTGUN ON AllGUS r 3, 198b 

IN HELENA, l-lONTANA 

QUALIFICATION SCORI:; ___ 9;;..,6 ______ ~ 

COl-ii1ENTS : 

YuKE OTTERBERG 
FIH£Affi~ IN~T~UCTOR 

JvlUNTANA Di::p·r. OF REVENUE 

~i;r:ZONS~ 



NAME: 

PHONE ! __________________________ _ 

REPRESENTING WHOM? 1zzi g~ r jJ-#cf~ ~ 
AP PEARl NG ON WH I CH PROPOSAL: __ .:J='-?--=.::13~2=~ ____ .:...( ____________ _ 

DO YOU: SUPPORT?_~~ ___ AMEND? ---- OPPOSE? ---

CO~~ENTS: ____________________________________ _ 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY. 



VISITORS' REGISTER 

NAME REPRESENTING BILL # 
Check One 

Support lOppo 

JJLi4u-V_JEWEi-J- NCNT. /.1M. ~t't,. Q2~ >( 

bQ.ta0\)A ~n{2J)L-u~D IHotJT WOl.A.E?\U','J LvR B v 7-2- _'X 
----h :~ '/'I (~IAJ-l11 r- iMb-'\A4' CP ___ .'()AJ~/~ ()!fJ~ ~ d~ 
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(Please leave prepared statement with Secretary) 




