MINUTES
MONTANA HOUSE OF REPRESENTATIVES
51st LEGISLATURE - REGULAR SESSION
COMMITTEE ON BUSINESS & ECONOMIC DEVELOPMENT
Call to Order: By Rep. Bob Pavlovich, on February 10, 1989, at
8:00 a.m.
ROLL CALL
Members Present: All
Members Excused: None
Members Absent: None
Staff Present: Paul Verdon and Sue Pennington

Announcements/Discussion: None

DISPOSITION OF HOUSE BILL 573
Motion: Rep. Bachini moved DO PASS.

Amendments, Discussion, and Votes: None

Recommendation and Vote: HB 573 DO PASS unanimously.

DISPOSITION OF HOUSE BILL 557
Motion: Rép. Bachini moved DO PASS and moved the amendments.

Amendments, Discussion, and Votes: Rep. Bachini stated that the
amendments, as he explained yesterday the bill was in the
wrong section and these amendments take care of any
problems. The amendments will make a new bill, The
amendments DO PASS.

Recommendation and Vote: HB 557 DO PASS as amended unanimously.

DISPOSITION OF HOUSE BILL 476
Motion: Rep. Smith moved to table the bill.

Amendments, Discussion, and Votes: None

Recommendation and Vote: HB 476 was tabled.
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DISPOSITION OF HOUSE BILL 553

Motion: Rep. Thomas moved DO NOT PASS

Bmendments, Discussion, and Votes: Rep. Bachini stated that he
had several calls from his home district asking us to not
touch the bed tax.

Rep. Glaser said that the tourism community needs to get
more advocates because someday the armor will be cracked.

Rep. Thomas said that there are 6 regions which make grants,
etc. to do advertising. Our civic club in Stevensville had
an advertisement for Stevensville covering the St. Mary's
Mission, Lee Metcalf Refuge and other places in the area, it
was advertised all over the state. That came from matching
grants from Glacier Country, this is what a regional revenue
return is. I don't know what all they do.

Recommendation and Vote: HB 553 DO NOT PASS unanimously.

HEARING ON HOUSE BILL 536

Presentation and Opening Statement by Sponsor:

Rep. Jan Brown, House District 46, Helena, stated that this
bill will require an applicant for an insurance agent,
solicitor, or enrollment representative license to complete
a course of prelicensing education prior to the licensing
examination., It authorizes the commissioner of insurance to
review and approve courses and collect fees for prelicensing
education. It creates an advisory council and amends
Sections 2-15-122, 33-2-708, 33-17-202, 33-17-211, and 33-
30-312, MCA; and provides an effective date and an
applicability date.

Testifying Proponents and Who They Represent:

Tanya Ask, MT Insurance Department

Roger McGlenn, Independent Insurance Agents Assoc. of MT
Klaas Tuininga, Bozeman

Jack Morton, Professor, School of Business, University of
Montana, Missoula

Proponent Testimony:

Ms. Ask said that during the entire process of the drafting
of this bill the insurance department was requested to have
input and comments on recommendations and a great deal of
attention was paid to our comments and input. We appreciate
the efforts made in drafting this bill.

Mr. McGlenn stated that in the 1987 session, the Montana
Life Underwriters Assoc. proposed a continuing education
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bill for insurance agents and it was introduced in the
Senate, passed there, but tabled in the House Business
Committee. There were significant concerns expressed by
many insurance agents as to unnecessary regulatory burden or
unnecessary financial burden placed on insurance agents in
the state of Montana. At that time several insurance agents
pledged to the House Business Committee that they would meet
in the interim and try to develop a responsible course of
action for the continued and increased professionalism of
the insurance agents in the state. Shortly after the 1987
session, a task force was formed and met on these issues.

We have worked with the insurance department on a licensing
bill for agents which is the single licensing bill. The
second step of this course of action is to bring to you a
responsible prelicensing education bill which is the bill
you are hearing today. The third step is, if the
legislature favorably passes these two bills, in 1991 we
will bring a responsible continuing education bill to the
legislature.

Mr. Tuininga stated that due to the increased complexity of
insurance products, regulatory requirements, and the more
sophisticated buying public, this requires a lot more
professionalism on the part of agents. This is why we see
prelicensing as very important. This bill will make sure
that new agents have a good grasp of the industry and thus
gives consumers better protection. It will produce better
agents.

Mr. Morton said they were not aware that this bill was going
to be proposed at this session of the legislature. We have
been asked in recent years by members of the insurance
industry in our continuing education department to develop a
course which would prepare people for the licensing
examination in Montana. We knew that the insurance
commission was switching to the new, more rigorous,
thorough, ETS exam. We have developed our course around
that exam. We have our course ready to go. We are ready to
start offering it next month, at least twice a month, in two
different locations.

Testifying Opponents and Who They Represent:

None

Opponent Testimony:

None

Questions From Committee Members: Rep. Blotkamp asked Mr. Morton
if he was talking about full credit hours. Mr. Morton said
no, actual course content hours, our course would run about
20 hours.

Rep. Hansen asked if the credits would count as university
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credits? Mr. Morton said this is a political issue that has
not been resolved. We can give continuing ed, CPU credit
for the course.

Closing by Sponsor: Rep. Jan Brown asked the committee to give
the bill a favorable vote.

HEARING ON HOUSE BILL 559

Presentation and Opening Statement by Sponsor:

Rep. Eudaily stated that his bill will allow a motor vehicle
manufacturer's representative to display manufacturer's
license plates; establishes qualifications; and provides for
fees.

Testifying Proponents and Who They Represent:

None

Proponent Testimony:

None

Testifying Opponents and Who They Represent:

None

Opponent Testimony:

None

Questions From Committee Members: Rep. Bachini asked Rep.
Eudaily 1f in Section 2 where a fee of $250 is charged, is
this for the first plate and then $20 for each additional
plate within the state or just the county? Rep. Eudaily
said it was within the state. The $250 is the first set of
plates, if there are two representatives in the state, the
second set of plates will cost $20. Rep. Bachini asked if
under normal circumstances if there would be some revenue
lost to the county? Rep. Eudaily said there would be a
small amount of revenue lost but it would be minimal to the
counties as these representatives are scattered across the
state and not more than one or two representatives in one
county.

Closing by Sponsor: Rep. Eudaily said his reason for this bill
is that if businesses are having a problem in the state and
they might have to move people out of the state, we should
try to help them keep their businesses and industries in the
state.
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HEARING ON HOUSE BILL 539

Presentation and Opening Statement by Sponsor:

Rep. Moore stated that this bill will require periodic
safety inspections of rental residences; and amends Section

Testifying Proponents and Who They Represent:

John Irgens :

Dick Torkildson, Rocky Mountain Development Council
Lyle Nagel

Ray Blehm, State Fire Marshall

Angela Russell, Lodge Grass

Judy Carlson, Helena

Proponent Testimony:

Mr. Irgens stated that his sister and brother-in-law, Jay
and Colleen McMasters, were asphyxiated last November on
Thanksgiving Day, by carbon monoxide poisoning when they
spent the night in Saltese, Montana, in the only motel
around. The heater was put in by the owner and was never
inspected by a qualified inspector. We learned that two
college girls who had stayed in the same unit as Jay and
Colleen had been taken by ambulance to the Superior Hospital
in Mineral County. They were extremely ill, it was
diagnosed at that time as food poisoning, I understand that
the symptoms of carbon monoxide and food poisoning are very
similar. If there had been carbon monoxide detectors in the
room, it is possible that these two people might be alive
today.

Mr. Healey stated that he lived in a trailer court south of
Helena. I read in the paper about Rep. Moore's problem with
carbon monoxide and this bill she is sponsoring. I visited
with her and explained the situation that has been on going
where I live. My landlord purchased property where I live,
I was the first to move up there, on conditions I had never
heard of, rent to own mobile home contract. I entered this
contract where I paid so much money a month and I would
eventually own the mobile home. I applied for a loan with
the credit union to purchase the mobile home. At this time
I was ordered off the property. This was not in the
original verbal agreement. The landlord had told me that if
I helped set this place up, get the plumbing and what have
you working, I could stay. Over time another couple came
and approached me about the mobile home next to me. The
people had purchased the home on the rent to own contract.
This landlord is bringing in welfare people and getting them
to fix up these dilapidated trailers. The landlord refused
to fix the frozen pipes, the valve was not working properly
on the furnace in one of the trailers, it was outdated and
should not be in trailers to begin with., This bill pertains
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to landlords, who must keep the premises habitable. The
landlord was constantly coming to me to borrow tools etc.,
to get me to help these welfare people, who know nothing
about repairing these dilapidated trailers. This bill may
make it possible for the sheriff and county health
department do something about this type of problem.

Ms. Rhodes said she rented a trailer in October. When she
moved in, from the kitchen to the living room, water was all
over the floor. They fixed this, then the toilet in the
bathroom would not flush. We had to get buckets of water
from Mr. Healey to flush the toilet. I had to do dishes in
the bath tub because the water in the kitchen kept freezing.
It got so bad that all the pipes frozen and broke. I told
the landlord and he didn't know how to repair the pipes. We
got the pipes fixed finally, except the toilet, we had to
continue to use buckets of water to flush it. We couldn't
have the hot water tank on because the pipes under the sink
in the bathroom were broke. We were afraid if we used the
heater it would blow up. I started having headaches,
vomiting, I was so sick I could not get out of bed for a
week. I finally went down to the fire department, they
called Northern Energy. Northern Energy came out and shut
off the regulator valve, when the fire inspector came out he
told us the propane content was so high that all I would
have to do was light a match. There were four of us in that
trailer that smoked. We could have been killed. The
landlord said because the contract was a rent to own, he was
not obligated to do anything. My children were getting
sick, and to this day I am still on medication and under a
doctor's care because of all this. We moved out. The
trailer is sitting empty, with a sticker on it from the fire
marshall saying that unless a new furnace is put in no one
can live in it. The pipes are still frozen, nothing has
been done to them. The landlord said he doesn't have to do
anything to the trailer. I just want you to know what
landlords can do to people.

Rep. Russell stated that she came to Helena, bringing her
elderly parents with her. We rented a duplex and on the
seventh or eighth day we went to bed and I woke up to a
smoke filled room. I found the whole apartment was filled
with smoke. I got my elderly parents up, bundled them up,
they are handicapped so it is difficult to move them
quickly. I called the landlord and told her that the place
was filled with smoke. She asked me if it was something
that could wait till morning? I told her no! I was able to
get my parents out to the car and we went to Jorgenson's for
two days. I found out that the motor in the furnace had
burned and started smoking up the place. The landlord had
this fixed. I came back to the apartment, but there was a
chemical smell. I called Montana Power, they came out and
found two gas leaks in the place. I called the landlord and
she called a repairman. The repairman found three more gas
leaks. I think we need periodic inspections of rental
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units. I urge you to pass this bill,

Mr. Blehm said he is supportive of this bill because I
believe there is a danger %o people renting some of these
properties. There are many rentals in Montana and it is
next to impossible for any organized house to house kind of
inspection program to go out and find all these, especially
the single family units. Basically we respond to these
places when a problem has already developed. This bill
would give a level of preventive maintenance to these
structures, stop some of these problems from developing in
the first place. It is important to have these appliances
and electrical systems checked by professionals who know
what they are looking at. I urge your support of this bill.

Mr. Nagle said the State Volunteer Firefighters support this
bill., We are usually on the scene when somebody didn't do
what was needed in the first place.

Mr. Torkildson said he works with a weatherization program
where he does inspections on homes of low income housing.

We have diagnostic equipment now and have begun to do a more
in-depth and thorough furnace evaluation. Part of that
evaluation is a carbon monoxide test which is now standard
procedure. In the past three or four months we have started
to get some indication of how drastic the problem is in some
communities. Depending on how long natural gas typically
has been in these areas, we are finding very old and
antiquated systems. Generally speaking, in our tri-county
area we might weatherize 60 to 70 percent renters. 1In the
last four months in Bozeman they had a situation where 70
homes that were tested for furnace problems, 23 percent of
those homes were found to contain 100 parts per million of
carbon monoxide, which is a significant level to be
concerned about. I am here in support of this bill. I
would like to see landlords held accountable, their
responsibilities taken more seriously. There is definite
need out there. There is need for an annual inspection of
these homes. Preventive maintenance could save a lot of
money in expensive repairs. There are responsible
landlords, but there are many that need to be held
accountable.

Rep. Ream stated that in 1983 for his first session he
rented the upper level of a house. He spent the first day
moving in to the house, that evening we stayed in for
dinner, my daughter started having a bad headache. We went
to bed early, we all woke up the next morning with serious
headaches. My daughter and wife felt nauseous, I knew
something was wrong. I opened the windows immediately and
called Montana Power Company. They sent some one over right
away to check. There were very high levels of carbon
monoxide. The landlord was out of town at the time and had
not had the upstairs rented in guite some time. We had to
move out and go into a motel until the landlord got home.
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It was an old furnace and the heat exchanger had rusted out
and the fumes from the furnace was going right into the air
duct system. We came very close to losing our lives in this
incident. Subsequently, I have been more careful in the
places I rent while in Helena. I think this is an
appropriate piece of legislation and am in full support of
this bill.

Testifying Opponents and Who They Represent:

. Eldon Piper, President, Montana Landlords Assoc.
Tom Hopgood, MT Realtors Assoc.

Jean Johnson, Helena

Brian McCullough

Walter Jakovich

Jim MacKay, President, Great Falls Landlords Assoc.

Opponent Testimony:

Mr. Piper said they oppose the bill not because we are
against safety or habitable housing, but because of the
wording of this bill. The electricians that I talked to
said they refused to put up a certificate guaranteeing that
unit beyond the time of inspection. If this bill is passed,
under this law we could not rent the place without this
certificate. We are aware of these problems existing. See
exhibit 1 for some changes they would like made to the bill.

Mr. Hopgood said his association stands firmly against the
hazards presented by fire and toxic gas in all dwelling
units in the state, particularly in apartment buildings.
The association has supported the bill which has passed the
Senate which requires landlords to install smoke detectors
in all rental units in the state. This bill would have a
plumber or electrician inspect the premises once a year and
certify that the premises are not subject to the hazards of
fire or toxic gas. This certification process is in
addition to duties that the landlord already has. The
landlord now has to make sure that there are no leaks in
natural gas systems under existing laws.

See exhibit 2 for Ms. Johnson's written testimony.
Mr. McCullough submitted written testimony, see exhibit 4.

Mr. Jakovich feels that this is an unnecessary bill. The
apartments he manages are required to be inspected by HUD,
the mortgagor, the fire marshal, and are inspected by
himself.

Mr. MacKay said his association does not support nor see any
need for this bill. He had several letters from landlords
in his association opposing this bill which are included
with other materials in these minutes.
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Mr. Behner submitted written testimony, see exhibit 3.
Questions From Committee Members: Rep. Blotkamp asked Mr.

Hopgood if smoke detectors detect gas fumes? Mr. Hopgood
said he did not think they did.

Rep. Hansen asked Mr. Hopgood if he had tried to take one of
these complaints to court? He said this was not an area he
specializes in.

Rep. Simon asked Rep. Moore if there was an irresponsible
landlord who ignored the inspection and did not maintain the
premises in a safe condition, how is your bill going to make
that landlord more interested in obeying the law under your
law than under the current law? She said tenants will be
able to look at the place they are going to move into and
know whether an inspector has been there and looked at the
electrical system and the furnace, then the tenant will feel
safe moving into the place.

Closing by Sponsor: Rep. Moore appreciated the patience shown
here. I spoke with the landlord association and their
president, Mr. Piper, over a week ago and I told him I
wanted to work with them, I don't want to hurt the
responsible landlord with my bill. I gave him a copy of the
bill in draft form and asked him to get back to me. I never
heard one word from any of them. Not one of them has come
to me and talked about your disagreement with the bill,.

Some of the witnesses said I have no documentation of the
carbon monoxide in my house, but I have a letter from the
city of Helena, a notice from Montana Power Company saying
the furnace was not properly installed. I want to work with
responsible landlords and them to work with me. I hope we
can get this bill in some kind of form that will address
this public hazard. The fire marshall told me that this
town is full of death traps and he has no way under current
law to get access into those homes and to vacate them until
they are brought up to codes.

HEARING ON HOUSE BILL 577

Presentation and Opening Statement by Sponsor:

Rep. Simon stated that this bill would allow expanded
participation by certain government subdivisions and
authorities in development corporations; and amends Sections
32-4-103, 32-4-201, and 32-4-206, MCA. This is a companion
bill to HB 483.

Testifying Proponents and Who They Represent:

Cal Cumin
Don Ingles
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Proponent Testimony:

Mr. Cumin said HB 577 provides very minor change in existing
statutes. With these modifications we are trying to provide
more tools for the economic development effort at the local
level.

Mr. Ingles said the Montana Chamber of Commerce supports
this bill,

Testifying Opponents and Who They Represent:

None

Opponent Testimony:

None

Questions From Committee Members: None

Closing by Sponsor: Rep. Simon said he closed.

HEARING ON HOUSE BILL 576

Presentation and Opening Statement by Sponsor:

Rep. Roth, House District 96, Billings. This bill will
revise the licensing requirements for used keno machines,
amends Section 23-5-612, MCA; and provides an effective
date. This is an important bill for small businesses in
Montana. It is relatively simple, it does two things: it
tightens restrictions that are relative to used keno
machines (existing keno machines) and it allows the
continued play of those machines. There are approximately
2,900 of these machines in use today in the state. This
bill will grandfather these machines to continue operation
the way they are right now legally and licensed. There are
no retrofits available now for these machines to make them
legal. Under current law the businesses will have to
destroy them or stop using them. This will result in a
replacement cost of nearly 10 million dollars to these small
business people. The replacement cost per machine is
between $3,000 - $3,500 each. The information that would be
printed on this printer is available inside the machine on
the counters that are already there. There is no direct
benefit to require these business people to put these types
of machines in except it would make that information a
little bit easier to obtain., 1Is the benefit worth the cost?
We have come up with some amendments in working with the
department of commerce.

Testifying Proponents and Who They Represent:

Larry Akey, Video Keno Coalition
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Lynn Seelye. Great Falls

Bill Anders, Helena

Sid Smith, Helena

Pius Ely, Billings

RosaLee Bullock, Basin

Randy Reger, Gaming Industry of Montana

Proponent Testimony:

Mr. Akey said as the bill was originally drafted, HB 576,
would have required the used keno machines to meet all the
specifications of the new machines except for printing
capabilities., After discussion with the people at video
gaming bureau, we offer the attached amendments. They are
not as restrictive as the original bill.

Mr. Seelye said he was one of the owners who 2 years ago
with the adoption of legislation to play licensed keno, went
out and purchased 15 keno machines, at that time were
considered to comply with all the rules and regulations. I
was well aware that we were going to need printers in 2
years. I ask if these machines were compatible and the
manufacturer's representative assured me that there would be
no problem putting printers on and there would be a cost of
about $500. Two years later in talking to the same people,
I find the following has occurred. First, they ask me to
buy new machines at a cost of $4,000. Saying the old
machines are obsolete and there will not be any credit
given. For 15 machines that is $60,000 outlay. Second, I
recently was told that it is possible we may be able to add
a printer but the cost is going to be $2,600, they further
state that that printer may or may not be available to July
1, when the sunset law comes in to effect. Here I am, an
owner and operator, someone who has put out a considerable
amount of money sitting here in the latter part of this
session, and I am going to be out of business on July 1,
1989.

Mr. Anders said his company supports this bill. The
manufacturers said there would be retrofits available by
July 1, 1989. They do not have these retrofits ready. If
we have to replace our machines this will cost us $450,000,
I don't have this in my checking account.

Mr. Smith stated that in 1986 he bought 10 keno machines.
At that time I was able to buy two new machines, the rest
were used. I just made the last payment on these machines,
now it looks like I will have to start making payments on
new machines., Two years ago when we were here, we were
under the impression that the manufacturers would have
retrofit systems ready and at this time they are not
available to us. I would like to be able to continue as we
have until a retrofit system has been approved and adopted
by the department. I urge you to give this bill a do pass.
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Mr. Ely stated that in 1984 he bought 30 keno machines for
$36,000. In 1986 I bought 18 keno machines for $85,000. I
have a total investment of $121,000. When I bought them I
was told they would be able to be converted and now I am
told I have to buy new machines. I am still paying the bank
on the machines I have now. Now on July 1, I have to haul
these machines to the dump, and I have to spend another
$136,000 to buy new machines. I will have to spend this
money in another state, the machines can't be bought in
Montana. All this money will go out of state. I employ 76
people, now I will have to cut down on my employees because
the payments will have to be made on the machines at the
dump and payments on the new machines I will have to
purchase in order to stay in business. I just can't live
with this. There will be a lot of money leaving the state
to purchase all of the machines needed to be legal on July
1. I am asking you for your help and to vote in favor of
this bill,

Ms. Bullock said she was a small operator. We have three
keno machines, our profit to date on one machine was $180,
one machine was $1,583, the third was $5,000; this is in one
year. This is a small operation. We own our machines, if
we have to replace these machines, there is not any way that
we could afford to replace one, let alone three of them. It
certainly isn't profitable for any of these machine
operators to come out and put in a $5,000 machine in our
community, it would take forever to pay for it. We urge you
to support this bill,

Mr. Reger stated that the ramification of this bill is
about 9 million dollars. The money has already been paid by
the operators statewide. Two years ago I dealt with
manufacturers and distributors all over the state in
different locations. They all guaranteed they would have
retrofit kits done in two years. The only problem on a
retrofit they only make $1,500 on a retrofit kit, but they
will make $4,000 if they sell a new machine. Business
doesn't let them make a retrofit kit. They have us parked,
we have 4 months and 10 days to go before those machines are
gone. It takes 3 months to get them licensed through video
gaming, none are in video gaming, this means that by the
time they get in and are processed, July 1 is here. We will
not have time to put them in the machines. I'm telling you,
someone is taking advantage of this situation, and it's not
the operators, it is the manufacturers. If you don't pass
this bill the manufacturers gain 10 million dollars, that is
a good deal for them, they will love it. They are all out
of Nevada. We take our machines and sell them for $.05 or
$.10 on the dollar. 1It is not fair. Don't let these
manufacturers get away with this.
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Testifying Opponents and Who They Represent:

John Willems, Bureau Chief, Video Gaming Control Bureau,
Dept. of Commerce :

Opponent Testimony:

Mr. Willems stated the department's position is not to be a
proponent or opponent, but to inform this body of their
position. That position is that it is crucial all machines
be the same. The people that are here today have had a two
year period of time in which to consider the fact that these
machines would become obsolete and we are 4 months from the
deadline and most of the machines are still in use. There
has been no real commitment on their part to try and come
into compliance.

Mr. Clavin owns a small company in Helena, called TechVideo
Electronics. I was not going to take a position regarding
this bill until I was so unjustifiably slandered by Mr.
Reger. When he said manufacturers are greedy. I don't know
where Mr. Reger got these $5,000 profits per machine figures
from. I sure would like to see it. When you manufacture a
machine you are lucky to maybe make a $1,000 off one
machine. I am in complete sympathy with these people, who
are requested to spend 10 million dollars to update their
equipment. I have spent the last two years of my time, day
in and day out, developing retrofit kits for these machines.
I have not completed the first one yet, it will be done very
shortly. I would like some consideration for my efforts,
for my efforts for the last two years in this subject. I
believe, like Mr. Smith, that the grandfather clause is
working fine. When retrofit kits do become available I
think then it should be made mandatory that they be
retrofitted. Manufacturers have spent a tremendous amount
of effort in bringing these machines up to specifications
and they had nothing to do with the legislation in the first
place.

Questions From Committee Members: Rep. Thomas asked Mr. Seelye
if there would be a market for these machines? I understand
that the machines in Nevada use printers? Where do these
machines fit in Nevada as they exist now? Are they legal in
Nevada they way they are now? Mr. Seelye said he was not
sure. He is going down to Nevada the end of this month and
visit one of the manufacturers of these machines. They make
machines for each state to comply with the rules and
regulations of that state. Rep. Thomas asked if any one
knew how these machines fit into Nevada's law? Mr. Reger
said these machines do not work in Nevada. Nevada has a
coin operated machine with a hopper on the bottom. When you
win the coins come out the bottom, these are just on a
credit basis with a knockoff switch on the side. After you
have won so many credits you hit the knockoff switch. Rep.
Thomas asked Mr. Reger about the metering mechanism, is that
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enough up to date for Nevada's law? Mr. Reger said Nevada
does not use printers, they use meters. They have soft
meters and hard meters. Rep. Thomas asked if the machines
we are talking about in the bill, is that metering system
allowed in Nevada? Mr. Reger said the same metering system
is used in both. They have hard meters and soft meters,
soft meters are electronic meters, hard meters, that we are
talking about, are the type that you can't touch. The fine
for touching one of those meters is $10,000.

Rep. Pavlovich asked Mr. Willems if there has been a
retrofit in the shop being processed? Has any manufacturer
given you a retrofit that will fit these machines so they
can be converted? Do you have any yet? Mr. Willems said
not at this time.

Rep. Thomas asked Mr. Willems if there was a difference in
the take of an old machine compared to the take of a new
machine, is there any money difference that can be
documented? Mr. Willems said they had done brief studies of
the income statistics, these are not complete as yet. It
appears that the new machines as against the old machines is
a difference of approximately 2 to 1 in reported revenue to
the state. Rep. Thomas asked how many machines are we
talking about grandfathering? Mr. Willems said
approximately 3,700 keno machines licensed by the
department, about 2,900 fall in the used catagory and about
800 are new ones.

Rep. Pavlovich asked Mr. Willems when the operators have to
£ill out their quarterly report, when we have to send you a
printed ticket once every quarter, basically on the report
we have to put the hard meters on there also. If I am not
mistaken the majority of the operators pay their percentage
by the hard meter that is in the machine, not the soft
meter. Because the soft meter has a tendency to disrupt
itself if there is a breakdown in the electrical current or
something like that which happens quite often, doesn't it?
Mr. Willems said the department requires those machines
capable of printing tickets we do take that.

Closing by Sponsor: Rep. Roth said this is the first time an
information-only person changed to an opponent during the
question and answer period. I think there are
misconceptions here that need to be dispelled. The first is
whether these machines are in compliance. They are in
compliance with state law now. This bill has not changed
that. They are in compliance as they are setting right now.
Every machine has meters on them. The only thing that would
change without this bill is their printout, a printer. As
Rep. Pavlovich pointed out, the information provided to the
department that is used as their main and verifiable source,
comes from the hard meters not the soft meters. To tamper
with these machines to save $200-$300, risks a $10,000 fine.
I submit to you that there will always be somebody willing




HOUSE COMMITTEE ON BUSINESS & ECONOMIC DEVELOPMENT
February 10, 1989
Page 15 of 16

to do that. Adding a soft printer is not going to change
this. If they are so inclined, they will still do this,
soft meter or hard meter or not. What you will see if this
bill is not passed, is the small owners who use these
machines will not replace them. This will yield a net loss
in revenue from the workers on up to the local government
and the state. We know what business is like in our state,
if you just have two of these machines and come July 1 they
have to both be replaced at the cost of $7-8,000, I think
you all know whether or not that is something they will look
favorably upon. These machines still are required to pay
out 80 percent or better, they still do this. Adding a
printer will not change this. It will not result in a
higher payout or more use. Why do we keep changing what
seems to be a working system just for the small benefit of a
few people. By the manufacturers own admission, these
retrofit kits are not available, maybe they will be soon.
This is reasonable legislation, it is not hard to see that
the cost is well over what the benefits would be. I urge
your support of this bill.

HEARING ON HOUSE BILL 287

Presentation and Opening Statement by Sponsor:

Rep. Whalen opened his bill again. This bill basically
provides a licensure mechanism for massage therapists.

Testifying Proponents and Who They Represent:

Paris Schoup, Certified Massage Therapist
Alice Carpenter, Billings

Proponent Testimony:

Ms. Schoup said that therapists need to be tested and
licensed for credibility to the profession to assure
professional care to the client, to continued education, and
an ungrandfathered clause will prevent the practice of non
professional massage therapists. There has been some
guestion regarding the lack of a grandfather clause. I feel
very strongly that massage therapy needs to be licensed and
tested in the state of Montana. It invites practices that
are not professional if we have a grandfather clause.

Ms, Carpenter stated that her 3-year o0ld daughter has
asthma. For 2 years she was having asthma attacks once a
month. The doctors were giving her very strong medication,
with strong side affects for young children. I was scared
about this and I began taking my daughter to Paris. In the
past 5 months my daughter has only had 1 attack. I have
changed my doctor and taking my daughter to the new doctor
and to Paris, for massage therapy has improved her health.
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Ms. Armond stated that she has been going to Paris for
massage therapy. She received serious injuries in an
automobile accident and had physical therapy, strong
medications for her constant pain. I am an artist and was
doing quite well, but because of my injuries I could not
sit, stand, nor raise my arms for any length of time. After
my first few treatments with Paris the circulation,
headaches, and tension were relieved. I still have
headaches, I am not on any medication which was costing me
between $125-$200 per month for prescriptions. I believe
that Paris has helped me immensely.

Testifying Opponents and Who They Represent:

None

Opponent Testimony:

None

Questions From Committee Members: None

Closing by Sponsor: Rep. Whalen said there is a necessity for
this legislation in regards to health and welfare of the
people of this state. I don't know if any one has died from
improper practices of massage therapy or not, I don't think
we need to wait for some one to die. You have heard the
potential is there. Lawyers are licensed, and they don't do
anything that is going to have an impact on people's
physical health. That doesn't mean that they may have a
dramatic impact on people's financial and other welfare. 1If
you have practitioners out there that are not providing
legitimate services, taking people's money and saying they
are massage therapists, I think this is a significant enough
profession that it should be licensed. The opposition to
not having a grandfather clause comes from people who are
afraid they might not meet the educational requirements and
probably would not get licensed. Do we want them out there
practicing massage therapy?

ADJOURNMENT

AN

EP. BOB PAVLOVICH, Chairman

Adjournment At: 11:50 a.m.

BP/sp
3503.min
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Mr. Speaker: We, the committee on Business and Economic
Development report that House Bill 573 (first reading copy =--

white) do pass .

Signed:

Robert Pavlovich, Chairman
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Mr., Speaker: We, the committée on Business and Economic
Development report that House Bill 557 (first reading copy --
white) do pass as amended . :

Signed:

Robert Paviovich, Chairman

And, that such amendments read:

1, Title, lines 2 through 11.
Strike: ";" on line 9 through "MCA"™ on line 11

2, Pages 1 through 5.

Strike: Everything following the enacting clause

Insert: " NEW SECTION. Section 1. Contributions for group life
insurance and representation. (1) Unless the police
protective association of the city or town chooses not to
participate as provided in [section 2], an employer shall
deduct from each police officers's monthly compensation,
except a police chief, assistant chief, or captain, an
amount equal to 0.5% of the base salary paid to newly
confirmed police officers in the city or town. The employer
shall pay this amount on a monthly basis to the treasurer of
the Montana police protective association to be used to pay
premiums on a group life insurance policy for contributing
police officers of participating city and town associations
and to defray expenses incurred by the association when
representing members of the plan,

(2) An employer may not deduct the amount provided for
in subsection (1) from the monthly compencation of a police
chief, assistant chief, or captain unless that person
notifies his employer in writing to make the deduction.

(3) A person who contributes under this section is a
full member of the Montana police protective association and
is entitled to all membership rights and benefits, including
those benefits provided in subsection (1).

(4) For the purposes of this section, "police officer"®
means an officer who participates in the police officers’
retirement system under Title 19, chapter 9.

NEW SECTION, Section 2, Nonparticipation. (1) The

_— e m -4 mmmuaa I

—
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members of a city or town police protective association may
by a vote of three-fourths of the membership cease the
participation of all the members in the provision of group
life insurance through salary deductions. Salary deductions
for payment of group life insurance premiums and
representation may not be made by the city or town of the
nonparticipating association. An association may resume
participation by a vote of three-fourths of the membership
of the city or town police protective association.

(2) Notice of nonparticipation or resumption of
participation must be provided to the governing body of the

city or town, and to the Montana police protective
association.”
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STANDING COMMITTEE REPORT

February 10, 1989
~ Page 1 of 1

Mr. Speaker: We, the committee on Business and Economic

Development report that House Bill 553 (first reading copy --
white) do not pass . : . ‘

Signed:

Robert Paviovich, Chairman



Amendment to HB 536

Replace all references to 40 hours with 20 hour;f



- A way to improve the business climate in Montana for automobile

SUBARU. &

Subaru of America, Inc.
February 7, 1989 Northwest Region

8040 NE 33rd Drive

PO. Box 11293

Portland, OR 97211

(503) 287-4171 FAX: (503) 288-9750

Dear Sirs:

I have had the experience of working within Montana for three separate ,é
automobile manufacturers during the past seventeen years. As a native of -
Montana, I appreciate the opportunity to continue to reside in our state and
represent these products to the various Montana automobile dealerships.

When I started in this career, there were over thirty-five manufacturer”’s
representatives living in Montana and now there are less than ten. Most of
this reduction was due to marketing changes, but some of these changes were,
in part, due to the expense and inconvenlence of doing business in this
large, less populated state. One manufacturer required that I relocate out
of state to reduce expenses and Increase efficiency. However, I made an
employment change to remain in Montana.

manufacturers would be to offer a manufacturer”s license plate, as outlined
in HB 559 (Eudaily).

The current problem for our company, Subaru of America, Inc., is to reduce
vehicle operating costs within the state. An automobile manufacturer”s
representative will often operate ten to twelve new vehicles per year.

Under current Montana law, this requires the titling and licensing of all
these units and thus this becomes excessively expensive. Subaru of America,
Inc. currently has three representatives living in Montana. In order to
maintain these representatives, the company has been forced to reduce the
number of company vehicle turnovers in Montana. As an alternative to this .
action, the company could move future representatives to the Idaho panhandle
where that state has a very reasonable cost associated with a manufacturer”s
license plate. Other states, Oregon and Colorado as a partial example, also
have provisions for manufacturer”s licensing. The convenlence of a
manufacturer”s plate will also allow the movement and use of different
vehicles needed to conduct training and normal automobile business within
Montana.

The passing of bill HB 559 will also benefit Montana automobile
dealerships. New car dealers would be able to purchase the factory
representative”s low mileage vehicles for resale. This is much easier due
to new car finance regulations (non-titled flooring). The fact that these
representatives reside in the state allows for improved dealership contacts
on a more frequent basis. Residing within the state also allows for a
better understanding of the business climate and changes required to meet
the dealership marketing needs.
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Evidence of Subaru”s continuing desire to maintain representatives within
the state has resulted in Subaru being one of the most popular import

vehicles in Montana. This popularity has benefited Montana dealerships and
related businesses.

As both a manufacturer”s representative and a Montana taxpayer I would like

to thank you for your time and support of HB 559. Montana needs to maintain
a healthy business climate.

Sincerely,

Rod Dietz
504 West Artemos

Missoula, MT 59803
(406)549-6919
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PROPOSED CHANGES IN THE MONTANA LANDLORD-TENANT ACT

s
THESE CHANGES WERE AGREED ON BY THE MONTANA LANDLORD'S ASSOCIATION %

AND TWELVE REPRESENTATIVES FROM STATE GROUPS REPRESENTING TENANTS

THESE MEETINGS WERE HELD IN NOVEMBER AND DECEMBER of 1988 AT THE

LOW INCOME COALITION OFFICES IN HELENA.




BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 70-24-103. General definitions.

(15) "Emergency situation” is an extraordinary occurrence

beyond the tenant's control]l reguiring immediate action to protect

the premises or the tenant. An emergency situation may include

the interruption of essential services, including heat,

electricity, water, sewer or septic systems or life threatening

events in which the tenant has reasonable apprehension of

immediate danger to himself or others.

Section 70-24-302. Landlord to deliver possession of dwelling
unit.

(1) At the commencement of the term, a landlord shall

deliver possession of the premises to the tenant in compliance

with the rental agreement and 70-24-303. A landlord mav bring an

action for possession against a person wrongfully in possession.

{Note: same as original except numbered.)

(2) If a landlord accepts rent and/or deposit from a person

occupving the premises, he shall be deemed to have given his

consent for the person to take possession of the property and to

create a2 landlord-tenant relationship.

Section 70-24-305 to read as follows:

70-24-305. Transfer of premises by tenant.



——

(1) A tenant who vacates a dwelling unit during the term of

v, vt

his tenancy shall not”fﬁé possession of the property to be

transferred to a third person or sublet the property unless the

landlord or his agent has consented in writing.

(2) The sale or rental of a mobile home located upon a

rental lot shall not entitle the purchaser or renter to retain

rental of the lot unless the purchaser or renter enters into a

rental agreement with the owner of the lot.

Section 70-24-321. Tenant to maintain dwelling unit.
(1) (g) Use the parts of the premises including the living
room, bedroom, kitchen, bathroom, and dining room in a reasonable

manner considering the purposes for which they were designated

and intended. This section does not preclude the right of the

tenant to operate limited businesses or cottage industries on the

premises, subject to state and local laws, provided the landlord

has consented in writing.

Section 70-24-406. Failure of the landlord to maintain premises
- tenant's remedies.

(1) Except as provided in this chapter, if there is a non-
compliance with 70-24-303 affecting health and safety, the tenant
may:

(a) deliver a written notice to the landlord specifying the



acts and omissions constituting the breach and that the rental
agreement will terminate upon a date not less than 30 days after
receipt of the notice if the breach is not remedied in 14 days.

I1f the non-compliance results in an emergency situation and

the landlord fails to remedy the situation within 3 days after

written notice by the tenant of the situation and the tenant's

intention to terminate the rental agreement if the situation is

not remedied within 3 days, the tenant may terminate the rentalh

agreement.

The rental agreement terminates as provided in the notice
subject to the following exceptions:

(i) 1If the breach is remediable by repairs, the payment of
damages, or otherwise and the landlord adequately remedies the
breach before the date specified in the notice, the rental
agreement does not terminate by reason of breach;

(ii) 1If substantially the same act or omission which
constituted a prior non-compliance of which notice Qas given
recurs within six (6) months, the tenant may terminate the rentat
agreement upon at least 14 days' written notice specifying the
breach and date of termination of the rental égreement; .

(iii) The tenant may not terminate for a condition caused

by himself, a member of his family, or other persons on the



premises with his consent;
{b) make repairs himself that do not cost more than one
months' rent and deduct the cost from the rent if he has given

the landlord notice and the landlord has not made the repairs

within a reasonable tinme. If the repair required is for an

emergency situation, the repair shall be made by a licensed and

bonded person gualified to make such repair.

Section 70-24-422. Non-compliance of the tenant generally-
landlord's right of termination-damages-injunction.

(2)(a) Except as provided in subsection (2)(b), if rent is
unpaid when due and the tenants fails to pay rent within three
(3) days after written notice by the landlord of non-payment has

been sent by certified mail and posted on the premises and the

landlord's intention to terminate the rental agreement if rent is

not paid within that period, the landlord may terminate the
rental agreement.

{b} Per-a-rental-agreement-invelving-and-tenant-whe-rents
spaee-to—park-a—mebiie-heme—but—whe-dees—nae-rene-the—mebiie
hoeme;-the-notiee-peried-referred-te-in-subseetioen-{2}{a}-is

fifteen-{t15})-days~
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TO: (H) Buzinezs & Economic Devcelepment Committas
FROM' Montana Lan dlnrd" Aseomannn
DATE" Februarv 0. 195

RE. HB 239 -

Mr Chairman. members of the committee, ror the record. mv name
is5 Jean Johnson. I am here to speak in opposition to HB 537 on Lehalf
of the Montana Landlords Azsociation, and my:self, as a landlord.

With me thic morning are others who will also speak on the 1ssue

The IMontana Landlords Association has chapters in every major Citv
in Montana representing hundreds of properts,” owners. In Helena
alone, there are in excess of 70 members controlling from a single
rental unit to three or rour units to as manv as 30 (learlv that
represents a significant contribution to the economy of this state in
terms of property taxes paid and related services purchased.

I could tell vou how dirnicult 1t 1s to be a landlord/property owner in
IMontana right now, and how an annual mandatory inspection for
c¢ach of cur units would result in a considerable financial hardship for
all of us, but I won't do that. Others will. What | want to do is point
out to vou what HR 539 reallv 1s

HB 539 is an emotional reaction to an uncomfortable zxperience
suffered by one individual. And that's unfortunate. Both because of
her experience and because now we have to go through the enfire
legislative process for a bill that is innecessary. was not well thought
out, and perhaps even fails to accomphoh what she intended in the
firet place....

I say that because a careful review of the bill shows that it's true.
First let's look at a matter of duplication of effort. If'll you'll refer to
page 1, line 11 which says: "A landlord shall maintain in good and
safe working order and condition all electrical, plhumbing, sanitary,
heating, ventilating, air-conditioning. and other facilities and
appliances, including ¢lewvators, supplied or required to be supplied by
him;" — that's not "mavy, if he so chooses"...it's shall...as in “shall
be done.* '

You see, it's already a law that the landlord shall maintain his
facility in safe working order and there are already remedies for
those landlords who don't If a tenant 1s unable to get his landlord to
make the necessary repairs in order to provide adequate heat,



Landlords/page 2

he can 1ssue a complaint with the city health department If the
complaint is found to be valid, after due process. the facility is shut
down and removed from the market. Or the tenant can move.
That's the process that punishes the individual offender, as it should
be, and not the entire rental property bhusiness

Now let's look at the weakness of the bill. Reading on page 2, line
16..."cause the premises to be inspected for safety by persons licensed
under Title 37, chapters o8 ard ©9, to ensure that future tenants are
.not subject to hazards of fire or toxic gas...." Chapter 68 deals with
“Electricians & Electrical Safety" and chapter 69 deals with "Plumbers”
and the fact that they must be licensed and how that
happens. Neither chapter spells out what the sarfety inspection
covers and what standards are used. Neither chapter deals with
those who install gas heating units. Does this bill intend to protect
tenants only from those fires that are a result of poor electrical
wiring? What about fires that result from a builldup of escaping gaq
ignited by a cigarette or a pilot light?

Mr. Chairman, members of the committee, this is basically the only -
new language in the bill, other than the requirement that a "notice
of the satisfactory completion of the safety inspection" be posted in a
prominent location on the premise. I submit to you that this is a
challow bill that accomplishes little more than discrimination and
harrassment for the property owner On the other hand, SR 207,
sponsored by Senator Bob Brown, would require that rental units be
cquipped with smoke detectors. That bill actually provides a safety
feature and we certainly support it.

-There are other examples of deficiencies in HB 539 but I will let others
speak to those issues.

CLOSING... In closing, let me Jjust say that this legislation 1s
unnecessary and ijll-conceived. Rep. Moore may have had good
intentions but you can't always — and shouldn't — legislate good -
intentions. Let the market place squeeze out the shiftless landlord or
let the tenant complain to the proper channels and the problem will
take care of itself. We urge you to give HB 539 a "do not pass”
recommendation. Thank you.
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To: Mr. Chairman and /625;;7%£é§h ommittee

From: Brian McCullough Pre51dent
Helena Chapter of the Montana Landlords' Association

Address: 2539 South Ridge
Helena, MT

Subject: Against HB 539

The intent behind this bill is to ensure safe housing for only
tenants. I agree with that wish, therefore I wonder why this does
not apply to all residential housing.

If a home owner has a problem with their home they fix it
themselves or call someone to do it.

If a tenant has something wrong with their rental they call the

Landlord. If the landlord doesn't do anything about 1t the tenant
has two options.

1. Under the grounds of an emergency they could go ahead and

call someone to fix it and deduct it from their rent, or

2. Move out to another apartment which a homeowner cannot do.

It appears that in reality the homeowner needs the protection more
then the tenant because they don't have the option to move.

Availability of housing to the low income will be seriously
impacted because much of this housing is old. Therefore whether it
be rental or owner occupied it has been grandfather in to be exempt
from building codes that are currently required for new
construction. ‘

The modifications would in many cases cause landlords and
residential homeowners(if this bill provided equal protection to
all) to have to let the bank foreclose on their home because it
would not be cause effective for them to remodel a turn of the
century home into a home of the 80's that meets all current
building codes.

wWwhere the modifications were done on rentals, the result will be
increased rent to provide for reasonable return on investment.
Result will be that additional housing will be out of reach in
terms of monthly rental cost to the tenant.

The best thing about this bill is that it raises the awareness of
people either buying a home or renting an apartment. That it is in
their own best interest to take a close look at their new home
before they move in.

' Questions: From a legal liability standpoint how is safety defined
‘\ , in a court of law for enforcing this bill?
W

who aete suued in a3 home declared gafe? incnertar?
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Renting

By STEVE SHIRLEY
Great Falls Tribune

After shivering in her cold Helena rental home
last weekend, Rep. Janet Moore decidel to turn up
the heat on landlords. .

The Condon Democrat is preparing legislation to
require inspections of heating and electrical sys-
tems in homes and apartments before landlords
can rent them.

Moore said Wednesday that she asked the Legis-
lative Council to draft the measure after her rental
home became an icebox as outside temperatures
dipped near zero. ’

Moore said the house, built in 1884, was so frigid
that she sat in the kitchen with the oven opened
and cranked up to 500 degrees:

“My fingers were so cold I couldn’t even write in
my journal,” she said. “Sunday night, I'd just had
it.” , e

Moore called Montana Power Co., which sent
someone to check the heating system Sunday eve-

ool Tl T]TE] 7T . . T
lawmaker seeks inspection access

Moore:

‘My fingers were so
cold | couldn’t even

write in my journal.’

ning. The inspector found that, besides not ade-

"quately warming the home, the heating system

was spewing out carbon monoxide at twice the
level allowed by law, according to Moore.

Moore said the inspector also found an open jar
of cyanide in the basement. She said the cyanide
and carbon monoxide probably account for the
headaches she has suffered since she came to Hel-
ena for the legislative session. She said they also
may be responsible for the sickness of her cocker
spaniel, Solomon. -

Moore found a new, studio apartment Monday,
but said she’ll push her legislation to make all

landlords more accountable.

“God knows how many other places are like
that,” she said.

Moore said the Helena fire marshal told her that
such a law could be useful because he doesn’t have
authority under existing law to inspect rental units
to determine if they are dangerous.

Moore, who is still working out details in the bill,
indicated the measure wouldn’t address situations
like that in which a Seattle couple was Killed
Thanksgiving eve in a Saltese mote! cabin. Colleen
and Joseph McMaster Jr. were killed by carbon-
monoxide poisoning from an improperly installed
propane heater in their room.

Montana law already requires people installing
such heating systems to get a building permit and
obtain an inspection. State officials said the motel
owners had never sought a building permit or an
inspection. :

Inspection officials, meanwhile, have said they
don’t have the manpower to do routine building-
safety spot checks.
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HB-539 ... LANDLORD SAFETY INSPECTION BILL

THIS BILL CAME FROM A‘BRUSH WITH DEATH IN AN OLD HOUSE
BUILT IN 1884 HERE IN HELENA. ON JANUARY 1lst, I MOVED INTO
THIS RENTAL AFTER PAYING $300. BECAUSE OF MY LITTLE DOG,
SOLOMON, $350. FOR THE FIRST MONTH'S RENT AND $45. TO HOOK UP
MY TELEPHONE.

THE FIRST 8 DAYS I WAS CONSTANTLY COLD. "THAT COLD IN
THE OLD, POORLY INSULATED HOUSE SAVED MY LIFE BY PROMPTING ME
TO CALL MONTANA POWER THE SECOND SUNDAY IN JANUARY. THEY
PROMPTLY SENT AN EMERGENCY REPAIRMAN WHO WAS SURPRISED TO .
FIND THE FURNACE HAD NEVER BEEN PROPERLY INSTALLED. HE FIRST
SUSPECTED CARBONMONOXIDE AND SERVED NOTICE ON THE LANDLORDS
TO CORRECT THE HEATING SYSTEM WITHIN 15 DAYS. AS HE LEFT ME
THAT NIGHT, HE SUGGESTED I CALL THE FIRE DEPARTMENT THE NEXT
MORNING. I DID. THREE MEN ARRIVED WITH MONITORING EQUIPMENT
AND DISCOVERED THE PLACE WAS FILLED WITH CARBONMONOXIDE TWICE
THE SAFE LEVEL IN AN 8 HOUR PERIOD. THEY ALSO QUESTIONED THE
ELECTRICAL WIRING AND THE PLUMBING SYSTEM THAT WAS JUDGED
READY TO COLLAPSE AT ANY MOMENT.

JANUARY 9, 1989, AFTER LISTENING TO THE FIRE DEPARTMENT'S
MONITORING EQUIPMENT ... THE EERIE SOUND THAT RADIATED FROM

THAT EQUIPMENT, I MOVED TO ANOTHER RENTAL WITH THE SAME OLD

HEATING SYSTEM, BUILT IN THE]890'S, YET THIS RESPONSIBLE LAND-~
LORD HAS PERIODICALLY SERVICED HIS HEATING SYSTEM TO MAKE
HIS RENTALS TOXIC FREE.

SINCE THEN I HAVE FOUND OTHER LEGISLATORS WHO HAVE
SUFFERED NEAR MISSES IN THEIR RENTALS. THOSE CASES WILL BE

PRESENTED TO YOU.
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YOU WILL ALSO HEAR FROM THE BROTHER OF A CARBONMONOXIDE VICTIM
WHO WASN'T AS LUCKY AS US. |

HB-539, MR. CHAIRMAN, MEMBERS OF THIS COMMITTEE, IS
DESIGNED TO REQUIRE LANDLORDS TO HAVE THEIR RENTALS PERIODICALLY
INSPECTED, MUCH LIKE OUR ELEVATORS WITH NOTICES OF THOSE
INSPECTIONS POSTED IN EACH RENTAL BY CERTIFIED ELECTRICIANS,
HEATING CONTRACTORS, PLUMBERS, TO ASSURE GOOD FAITH TENANTS
THEIR HOMES ARE SAFE.

HB-539 IS NOT INTENDED TO BUILD ANOTHER STATE BUREAUCRACY
OF INSPECTORS AND COST TO THE TAXPAYERS. RATHER, IT WILL BE
LANDLORDS TAKING RESPONSIBILITY FOR THEIR RENTALS AND THEIR
TENANTS THUS PROTECTING THEMSELVES FROM ANY LIABILITY SHOULD
A TENANT NEVER WAKE UP.

MR. CHAIRMAN, MEMBERS OF THIS COMMITTEE; I CONSIDER HB-539
TO BE A HUMAN SAFETY AND JOBS BILL.

I TRUST YOU WILL GIVE IT A DO PASS.

Sincerely,

Janet Moore
Representative, HD-65
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mproperly
-2ntilated
xall heater
“lled two

-
;eater never inspected;
.nstallation never OK'd

-

wi iﬂ FTROMNES

SLPERIOR — An uninspected propans
o7, mproperly vented DUt aa exteNOr
©wd imalied withous 8 building permit,
;d deadly exhaunt fumes (0 accumulue
i ese motet catun, killing a Seattie
h Miwvmg eve, according (O

Auhouu Montana law requires that
= heaters be inspected, local officials
4. ‘they don't have the expertise and sats
T 1a say they don’l have the manpower
~-“sre guch wnidents woa't happen agua.,
Wil M3 investigation is not yet
-nolee, Mineral County samn Wade Van
war sd Thursday that several other
-aik who sayed in Cabia No. § of the 4
+ ‘otei during the past year may have
"t from carbon-monoude poisoaing.
i o eise died, however, and the motel
i~ Merie and Denise Bearden,
oivatanly have closed the business.

The dead coupie, Joseph McMasier Jr.,
4, and s wife Colleen McMaster, 29,
apft-nalty died &S they Wept, the shenff
ﬂ@ They had pulied off Internate 90
- of unsafe driving conditions.

dveat cavse of their deaths was
s 10

ordnlun sutopey uwm. Cuhu
a deadly but

g, is

a udlhc combustion of fossil Iuds
‘15 propans, gasoline or natural gas,
a1t @ 80 Quesiion the deathy were

. sud Van Gilder and Mineral
Jounty Atorney Shaun Donoven.
»ud be did not believe any criminal
negligence was mvoived, but said he would
wi-or & full report from Van Gilder
making a final decition on

pri wioR.
Beardens have hired an

LT/ P

ok

--.

WCAR
A SEATTLE COUPLE died a3 a resuit of sxhaust fumes from sn im-
propery vented heater at this Saltess motel Thanksgiving eve.

permitling some products of combustion
thrwch the draft dmne into the ubm "

snd dachned 10 be interviewed. Van Gilder
saud they have fuily cwooperated with his
Invesugalion,

7 1g propane space heaier apparenily was
O ‘Lag propetly, according (0 4 Propane
1 who inspecied it afier the deaths. But
§ el improperly oul a wall instend
;' & clumney whes instatled, the sheriffl
he Beardens installed the unit
rives last {uil, alier another propene
‘. vemied Owt the same hole in the wall
) working. Van Gilder said.

i ooty the original heaier was
sactured i0 operate properly when

# horizontally, while the new device

aot, the shenff said.

‘gh, swithng winds 1he night of Nov.

beavy saowiail also may have made
zontal venisng sysiem operaie

%ﬁmb. fire-prevention experts (old Lhe

mchwhon ik ined ia

msuu?uon nnd iags -rmln rmn 10 the
f
*"This condition of :ombuuuon produciy

rict
managar {or Petrolane Gas Service. Basham
would not elaborate to the Missoulian on
the brief report be submiuiad 10 1he sheriff.
The McMastery, both cenified public
world

were and highly
T and

to Colleen McMasier’s brother,
Johs Irgeu of Missoula.

**They had bright futures,'* Irgens said,
and were to go to work for the same **Big
Eight'* accounung firm in Seastle on Dec. |,
Irgens said.

Since their marrispe in 1986 in Denver,
the couple had worked as accouniants 1n
Ausiralis, and had ireveied exienuvely in
maaland Ching and Eurow. Irgens said,
Colluu ded y of M

sisier to open a window is the motel whea
she called Thanksgiving eve 10 tetl bhar
family she would be delayad.

*f1*s 3 wandard deal with me, if I'm
siaying &2 & smali placs that's kind of & wide
3pot in the road, [ always crack a wiadow
Just 10 be 0a the safe side,” he said,

Van Gilder said 1he windows and the
exterior dooe were shut when be arrived.

The temperature had dropped 10 |8 degroms
thai aight.

The heater's installation was sever
inspecied o¢ approved by any sisie or jocal
agency. Since the motel was built hnl
before staie building codes exisied, it did not
need 10 be inspevied,

For the remodeling, the Beardens had
not sought or obtained & perma for the
heater installation, as required by siate
building codes, state of ficials ia Helena said.

**1f he (Bearden) did not pet & permit,
he's in violation of the law, " aid W. James
Kembel, ad of the B
unlum Division in the Depariment of

on o 4ad her hasband aiind

NOM duning 1he invesigalion the nest

* Brve & Jeputy @ severe headache, cven

e et b Deen BT el Vi, wid
Ly Bad mede mreral 111 Dui e
liom while 0n Juty, the shentl sud.
sleequent inspection of the beater
< that “'the space heater was

school ia Colordo.
Bwt their sducation and traveiing
npeun« had not prepared lhtm for the
they d at the -D's
Mum when they wught refuge from blach
ice on 1-90.
Irgens said e now regrets not tetling his

in Heiena, A check of siate
rm&hﬂmtwunwmm
asked for or obiained, he said.

Mineral Couaty, Like all but two counties
in Momtana, has not adopted the sats
buiiding codes. So i or renew of
mepwuu heater snstaliation for 8 buikding

{See HEATER, Page 9)
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(continued)

permit would have been done by
sgie oifiaals in Kembel's office,
wing there are no local bwiding
inspectors i Mineral County.
That staie agency does not

‘When only
the best
will do.

Jem
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{lowatimn »
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You and your fammily are inwited
Mmmumnuom-day

SHIPPED ALL
OVER THE

WORLD!
Montana Gift Packs ready
to send — U.P.S., Postal
Services, Air Express. We
make Christmas so easy!

Seanhgaie Ml
1916 Brooks JC.Pmnw Ciun

721.8637 543.3171

Kave the resources of the legal ob-
figation 10 make unannounced or
wwot-check  inspecnons, Kembel
said. It's all ihe siatl of three in-
spectors can do 10 keep up with
scheduled building-permit inspec-
twns all over Montana, he added.

The installauon probably
should have been done by a pro-
fessional, he said, since compiying
with state codes is compiex, and
requires specialized knowiedge.
But state law no longer requires
that & professional install propane
heaters in motels, he said.

In Missoula, as in most other
incorporated cities that have
adopted building codes, all com-
mercial and public buldings —
moteis, schools, restaurants, thea.
ters and the like — are spot.
checked routinely by a trained fire
inspector, said City Fire Marshal
Ron Harding.

These inspections are unan-
nounced, and are in addition to
any inspections made during con-
struction or remodeling,.

In rural arcas like Mineral
Counlty, the staie fire marshal's
office or local fire district is re-
sponsibie for making spot checks.
The law requires them to be made
every 18 months.

No such inspections were made
of the 4-D's Motel.

State Fire Marshal Ray Blehm
said **we'd dearly love 10 be able
to fully comply with the law, but
there's just no way' for his
agency to perform regular inspec-
tions of all rural buildings that
are supposed 10 be inspected.

So the law directs local fire dis-
tricts or, if there is no fire dis-
trict, the county sheriff to make
such inspections under the state
fire marshal’s general supervision.

The Saltese-Deborgia-Haugen
rural fire district is composed of
two men — both part-time volua.
teers who have very little training
in firefighting, and none in fire.
prevention inspections,

The only requirement for mem-
bership is to show up once a
month for the meetings, said the
chief of the district, Joe Hauble
of Haugen. Hauble is a retired
Highway Department employee,
not a professional firefighter.

He said he does not have the
training or competence 1o inspect
motel heating systems, and he
said he was unaware of any law
giving him that responsibility.

**1 haven't been up 10 the (Sal-
tese) school, either'® to inspect, he
said. “That wouid be up to the
siate fire marshal.”

Fire Marshal Blehm said “it's
not unusual for them (local vol-
unteer fire disiricts) to be una-
ware of the statuatory provision'’
requiting local fire districts to
conduct the inspections.

The 4-D’s Motel was inspecied
several times over the ycars by

siate Heakh Depanment saniar.
1ans. They gave its managemenet
high marks for cooperativencss
and cleanhoess. But they didn'l
checkt the propane heaters.

**In my last inspection | didn"t
see anything thal was grossly out
of the ordinary,” said Scott
Chusch, the Missoula County
sanitanan who untl recenily dou-
bled as saniiarian for Mineral
County.

| found the peopie (the Beu-
dens) very cooperative, and for
the age of the facility, they kept
the motel very, very clean,”
Church said,

Earlier inspections by other
sanitarians throughput the years
found nothing wrong either.

Some sanitarian  inspection
forms in the 4-D’s file have places
to cheek off compliance with such
items as *‘heaters safe, properly
vmd." “vent stacks clean,”

“heating plant enclosures proper- -

ly fire restrictive’’ and even *‘deo-
dorizers not in rooms with
fuel-burning heaters.*

But sanitarians are public
heaith professionals and are not
trained or equipped 0 inspect
heating systemns, said Church.

Stan Strom, consulting sanitar-

ian for hotels, motels and rense
ment bomes for the state Depast.
ment of Health and Environmen-
1al Sesvices in Helena, agreed. His
agency licensed the ¢-D's motel as
safe and saniiary.

**We license them (moicels) as a
public-health  license,”” Suom
said. “The sanitarians are uuol
trained, equipped or intended (O
conduct & full-scale building codes
inspection.'*

Even a trained fire-safety pro-
fessional could miss an improper-
ly installed heating appliance, said
Fire Marshal Blehm.

**You go in and look and try
and see the obvious, but there's
no pnnmu you'll see :on’«mn;
like this,** he said. *“That's why

ple are required 1o get a build-
ing permit’’ . before they make
such changes,

Bat Joha Irgens, Colleen
McMaster's brother, is not 30
surs the staie inspecting and
licensing systems adquately pro-
tects the traveling public.

*How can it happen? { would
think that becsuss Montana does
rely 50 hesvily on tounsm ... it
would be almost imperative that
we bave some kind of checking
on this,”* he said.
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umes kili mourners, too

_rnace gas smothers family gathered in dead patriarch’s home

MILWAUKEE (AP) — Edward
-now Jr, came from Australia
golan his father’s funeral. Now
‘ner relatives must plan funer-
/s for the son and two other
+ aily members who authorities
t died from fumes from the
.ame faulty furnace.
_“It was a tremendous and
= 2ss loss of lives,” Milwaukee
wiinty Medical Examiner Jef-
frey Jentzen said Monday. “I
think it makes everyone humble
t see this type of disaster hap-

After the 89-year-old Zarnow
died Wednesday, autopsy results
.vealed extensive heart disease
iﬁd cirrhosis of the liver. The

icath was attributed to natural

suses, and no toxicological
%.ams were believed necessary,
i 11200 said. ‘

“There’s nol a medical exam-
aer’s office in this country that
. ould have handled this case any
ua lerently,” he said.

As relatives gathered for the
funeral, they stayed at his subur-
ban Greendale home.

Sunday morning, his niece, Au-
drey Brennan, called police when
she telephoned the home and got

no answer. An officer knocked on.

the door but got no response.

Hours later, Mrs. Brennan
called police back to say she had
found the three bhodies in the
house.

“My wife could have bheen
there, too,” her hushand, Frank,
said Monday evening from their
Milwaukee home. “She was sup-
posed to pick them up. Then the
others said they would do it.
They were going to pick them up
at the airport and then slay at
the house.”

Jentzen confirmed Monday
that carbon monoxide poisoning
killed Edward Zarnow Jr., 57, of
New South Wales, Australia;
Zarnow Jr.'s 37-year-old niece,
Karen S. Marlin of Marshfield

and her husband Michael, 38.

Zarnow Jr.'s wife, Rebecca, 56,
was in critical condition Monday
night after treatment in a hyper-
baric chamber, according to a
nursing supervisor at St. Luke's
Hospital.

Jentzen said further tests on
the elder Zarnow's body showed
he too died of carbon monoxide
poisoning.

“This was a very rare and
unusual case because of the cir-
cumslances and the loss of
lives,” Jentzen said.

After the bodies were discov-
ered, investigators found the gas
furnace’s regulator was not
properly adjusted, causing too
much gas to go into the furnace.
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The Pines Apartments

1701 20TH STREET SOUTH
GREAT FALLS. MONTANA 59405

1406) 727-8181

10 Montana State Legislature oate  2/9/89

re Proposed House Bill #539

MEMORANDUM

I am very ruch opposed to proposed House Bill #539 requiring mandatory annual
inspections of all rental units at the Landlord's expense. I feel that this would

be costly (and the costs would be passed on to tenants in increased rents) and

that it would be very hard to administer. It seems that it would take a bureauocracy
to administer this to make sure the law was being f~llowed. I also think that it
would end up that the larger apartment complexes such as ours (we have 82 units)
would be the landlords that would be investigated and the smaller units where the
problems of safety usually occur would not be checked up on. The problems would
still remain in spite of the increased costs.

Thank you. ’ 3 Cf:;%i/cerfij
- reryd .~

Lois Archer, Manager




PETITION TO DEFEAT HOUSE BILL #539:

We the undersigned would like to defeat House Bill $#539 pretaining
to all rental units being inspected annually by a licensed plumber
and electrician to insure safety. We are opposed to this house bill
for the following reasons:

Too costly to have completed, administer and inforce.

Will result in many units being taken off the market.

Who will administer the paperwork to make sure this law

has been done?

4.) Will plumbers and electricians want to sign a statement to the
safety of a unit as they could be held liable.

5.) This will be an overkill for the good landlords.

6.) Landlords will have to raise rents in order to cover the costs

of these inspections; thus resulting in a greater financial

hardship to the low to moderate income tenants.

1
2
3

. . .
et

SIGNATURE PROPERTY NAME & ADDRESS # OF RENTAL UNITS
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February 9, 1989

Ref: Proposed House Bill 539
To Whom It May Concern:

This letter is in reference to proposed House Bill 539, Annual Inspection
of all Rental Units at the Landlords Expense. For the record, we as
rental property owners are AGAINST this Bill! This Bill will only in-
crease the total operatingrexpenses_toAan already high nonprofit en-
deavor, and the added expense of inspection will most certainly be
passed'on to the tenant. We try to keep our rents within reason for

our tenants, but with property taxes, water, sewer, garbage, along with
normal property repairs forever on the rise, this will be another straw
to break the camels back.

We also realize that not all property owners kéep their properties in
good condition, but do not feel that their neglect should be passed

on to those property owners who do. We alsb believe that many tenants
and prospective tenants overlook that it is their responsibility to
inspect rental units before moving into them. If the unit is not in
satisfactory condition at that time the tenant should not move into
them.

FOR THE RECORD---~CAST OUR VOTE----NO!!!

Sincerely,

32774?@4%/ ¢Zdif{€;;%Z%;L /«/;{6%”157227é/

Mark and Judy Klemencic
1516 18th Avenue South
Great Falls, MT. 59405
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RAYNES RENTALS
1609 Third Avenue North
Great Falls, MT 59401

TO WHOM IT MAY CONCERN:

We wish to take this opportunity to address House Bill #539,
which attempts to require landlords to have mandatory annual
safety inspections of their property at their expense. We
wish to voice our opinion against this bill.

We are in the process of purchasing six buildings with
multiple rental apartments in Great Falls. OQOur buildings
are safety inspected annually by the Fire Prevention Bureau
of the City of Great Falls Fire Department. Any violations
found such as blocked exits, faulty wiring, furnace/boiler
installations, gas 1 ines, or other faults connected with
safety or non-operating equipment, we, as landlords, are
given a citation with corrections required, and a date for
reinspection.

The second inspection is just as in-depth, or even deeper.
It is conducted by our insurance company. Again, a quali-
fied engineer from a Helena firm representing the insurance
company, does an on-site inspection. If faults are found,

a letter is sent to us, and a copy to the insurance company,
requiring us to notify both as to when the corrections are
made, so a reinspection can be performed.

We know that we are not the only landlords that this is re-
quired of. House Bill #539 would require us to pay for a
third inspection from a state agency that does not have

the background or incentive to protect the rentor or land-
lord, as we now have from the Fire Department and the
insurance company.

Again, we raise our voice against proposed House Bill #539.
Sincerely,
RAYNES RENTALS

W20, _m. (o

William M. Raynes



David S. Clark
4056 Ella Ave
Great Falls Mt.

To Whom It May Concern:

As a Landlord I am against H.B.539. This bill will cause me to
raise my rent, because I am not willing to aborbs the cost myself.
I understand that there is a problem with slumlords but that is a
problem for the renters to take up with the landlord not for the
state to take up. This bill will cause rent to go up and only cause

more hardship the lower income levels finding a decent place to
rent.

nEd/

Dav1d S. Clark



Richard C. Enge
403 Smelter Ave. N.W.
Great Falls, Montana 59401

February 9, 1989

To Whom it May Concern;

I am writing against proposed House Bill # 539, making it
mandatory for an annual inspection of all rental units &t the
Landlords expense.

Landlords are already required to keep their rental units in
a condition making them liveable and safe for the tenants. I
do not feel all landlords should be made to pay the expense
of inspections just because some are not keeping their units
up. Keep in mind that ultimately it will be all the tenants
thet will be paying for these inspections due to the increase
in rents needed to pay for the additional expense of these
inspections.

I feel the regulationa now in existence should be enforced,
tenants having problems can take steps already set up for
them.




- "FISCHER BROS., INC.

P.O. BOX 1357 GREAT FALLS, MONTANA 59403 U.S.A. TELEPHONES 453-2918 wuPane

FEBRUARY. @, 1989
TO WHOM IT MAY CONCERN: a
WE ARE VERY MUCH AGAINST HB: 539 MAKING IT MANDANTORY FOR ANNUAL
INSPECTIONS OF ALL RENTALS AT THE LANDLORDS EXPENSE.
THE MONTANA LANDLORD-TENANT LAW NOW PROVIDES FOR THE LANDLORDS TO
PROVIDE A SAFE AND HEALTHY UNIT AND MAINTAIN THET UNIT IN GOOD CONDITION.
IT ALSO NOW PROVIDES FOR REMEDIES AND PENALTIES AGAINST ANY LANDLORD WHO
DOESK'T ABIDE BY THE LAW.
THIS LAW WOUD BE JUST ONE MORE HEAD ACHE FOR BOTH LANDLORD AND TENANT,
AND WOULD MAKE FOR BIGHER RENTS FOR THE TENANT TO PAY. ALL THIS JUST BECAUSE
THERE ARE A FEW BAD PEOPLE WHO DONT KNOW THE LAW OR FAIL TO FOLLOW IT NOW.
THIS LAW WOULD BE A BAD LAW FOR BOTH: LANDLORD AND TENANT, WE HIGHLY
RECOMMEND REJECTION OF THIS LAW.
RESPECTFULLY YOURS,

FISCHER BROS., INC.
VERN L. FISCHER
SHIZUKO FISCHER
RODNEY G. FISCHER
KAREN K. FISCHER
DANNIE D. FISCHER

? e ,/7 M/L
gi ik
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ty Management '
VANCE Property g Fred Sodomka
g AD Office (406) 727-4850

® 708 NINTH STREET SOUTH, GREAT FALLS, MT 59405 Home (406) 453-9481

February 9, 1989

To Whom It May Concern:

On the evening of February 8, 1989, I was informed that there
is proposed legislation being considered on ¥riday morning,
February 10, 1989, This legislation is known as HB539,

Although I have not had the opportunity to review this proposal
it is my understanding that if approved this bill would require
annual inspection of furmnaces by landlords. I encourage un-

favorable consideration of this bill for the following reasons:

1) Significant expense will be incurred by the
landlord if licensed shops are required to
make the inspections. Rates would be 35 to
45 dollars per hour. If a carbon monoxide
test is conducted it would add an additional
cost. Some tests require two people to conduct.

2) Owners of rental property will pass this cost
on to temnants. As a landlord and property
manager I can without reservation assure you
the cost will be passed to tenants. Being a
rental property owner is a business and
expenses must be covered and a reasonable return
on investment realized. My estimate is that
at least $100.00 per unit will be added to the
rent annually.

3) This would impose a burden on owners of rental
property that is not even remotely approached
by individual home owners. I do not have
statistical data but I am certain the owner
occupied homes and rental property furnaces must
enjoy similar failure/repair rates.

4) As I have not seen the bill I don't know how the
monitoring and enforcement is to be handled or
how the property to be inspected will be
identified. Also, who is to pay for the cost of
administering the program?

MANAGING RESIDENTIAL & COMMERCIAL RENTAL PROPERTY



¥ page two

If there is an additional "tax" or other

revenue producing gimmick is made upon the
owner of rental property this too will be
passed on to the tenant, To someone who can
afford a $400.00 or higher rent an additional
10 to 20 dollars per month may be acceptable,
however, for the many people renting in the
$300.00 or lower segment it will pose a much
greater hardship.

5) What happens if the furnace fails one day,
one week, one month or more after inspected
and certified safe? 1Is this a "forced
insurance" program which relieves the owner-
manager of all liability? The current law
requires the heating system to be properly
maintained.

This seems to be another "emotional" bill which adds burdens
without solving problems.

Respectfully,

A pppdA.

/ 7 -
Mr., FredeTryck Sodomka
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February 8, 1989

TO: State of Montana, House of Representatives
RE: HB#539 - Mandatory Inspection of Rental Proverties
We would like to express our opinion with regard to

this proposed legislation. We do not feel there is a
need for this proposalfor these reasons:
l%‘ such inspection is already available to a renter
%fon a per case basis by a phone call to the city
. building inspector's office
2. the cost of annual inspections would have to be
passed on to the renter as are other expenses, thus
increasing the cost of renting property substantially,
thereby making it even harder to keep rental costs
within the range of low-income veopnle.
3. the danger of creating yet another bureaucratic

entity for landlords and renters to deal with

4.» buildings under purchase contracts with HUD or FHA

ﬁ have already has such inspections and passed
We are opposed to this proposal-- HB #539.

Thank you.

Mr., and Mrs. Donald Bueling
3125 4th Ave. South
Great Falls, MT 59405

453-0647
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( Cj/(eade/ CERTIFIED PUBLIC ACCOUNTANT

2901 1st Avenue North, Great Falls, MT 53401 (406) 727-2762

February 9, 1989

TO: Montana State Legislators

RE: HE 539 Inspection of Rental Units

It is my considered opinion that Montana has an coverabundarnce
of "Big Brotherism" already...to the point that business folks

find it increasingly difficult to do busirness in the State.

HB 539 is another example of the reasons why we have a net

out—-migration of citizens.
We don't need it!

Sincerely,

Jim Meade, CPA

Jm/t



February 9, 1989
1004 10th Ave. N.W.
Great Falls, MT 59404

TO: WHOM IT MAY CONCERN

I am opposed to the passage of HB 539, The cost incurred for
inspection would be prohibitive and that cost would need to be passed
on to the consumer, Rents are already high priced and would make it
all the more difficult for families to have affordable rentals,

Costs are very high for operating rental units. We are operating
on a very minimal profit margin. Additional and exorbitant costs could
drive landlords into bankruptcy.

I believe that current Montana statutes regarding landlords and
tenants addresses the need for housing to be maintained in a safe and
non-hazardous condition.

HB 539 should be defeated.

Sincerely,

Duane D. Dockter
Landlord



February 8, 1989

TO WHOM IT MAY CONCERN

We are very much against HB539 making it mandatory for rental property
owners to have their rental properties inspected each year.

Laws are already in place with reference to care and safety on renta
units. '

Without certified state inspectors, this bill is unconstitutional.

Elsie and Vincent Miranti

Lo p Yoot ) Ypsa s



272 Eden Road
Great Falls, MT 59405
February 9, 1989

HOUSE BILL 539

I would like to request defeat of this bill in regard to requiring annual
inspections of rental property. There already is an existing law that

a unit has to be safe to rent, this law would in effect be a duplication
of one already in effect.

Requiring annual inspections would be an added cost to the landlord and
would have to be picked up with a rent increase. As it is now, our
Board of Housing in Great Falls inspects all rental units before it
will allow a landlord to rent to a tenant receiving subsidized rent.

Also, if a prospective tenant feels that the rental unit is not satisfactory,
I would think that they would have the choice to rent a different piece of
property.

Costs keep going up all the time, please do not add this increased expense
that is not necessary.

Submitted by

<Z/Zta/i4?uliihg,/Aﬁzlﬂﬁr

Charmayne Bell
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P. O. Box 264
Great Falls, MT
59403

February 9, 1989

TO WHOM IT MAY CONCERN:
Re: HB 539

(Annual Inspection of Rentals)

I am against this bill for several reasons. In the first place, it
would duplicate laws already enacted to protect the tenant. Also,
landlords are fully cognizant of problems engendered by the suit-
prone public, and are sensitive to any threat to health or safety
of renters. Therefore, such inspections are unnecessary and will
put a financial burden on landlords that will simply be passed on
to tenants.

The proposed legislation does not include a plan to provide qualified
teams to make these inspections. Individual inspections of gas lines,

water lines, electrical systems, etc., would impose extremely prohibi-
tive expenses.

HB 539 can only escalate costs for both landlord and tenant.
Very truly yours,

Doris G. Anderson



February 8, 1989

To Whomever This May Concern:

We are writing to you in reference to the proposed House Bill # 539.
Regarding annual inspections of all rental units at the Landlords expense.

The following reasons are why we are against this proposed bill:

1. Many of these situations are already covered by building codes
and previous tenant laws.

2. It is not enforceable.

3. There are many rental units that are not zoned or even being
properly taxed as rentals - so who knows how many rentals there
are - and how many will be inspected? This wouldn't be fair to
the legitimate landlords.,

4., And the extra costs for this inspection will be passed on to
the tenants one way or the other.

5. This is just another unnecessary law as there are already
prexisting laws covering all these situations.

We would like to know who is going to do the inspections? How are
these people qualified? And who is going to oversee this entire process?

Thank you for your time and consideration in this matter.

Sincerely yours,

Dennis M., Hanenburg

Pat A. Hanenburg

615 - 9th Ave, SW
Great Falls, MT 59404
Phone # L452-4942
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Mr. & Mrs. Morris F. Johnson
3241 7th Avenue South

Great Falls, Montana 59405
Februsry 8, 1989

To Whom It May Concernt

This is to inform you that we are against porposéd House Bill 539
which would make it mandatory for annual inspection of 211 rentsl units
et the landlord's expense.

House Bill 539 would be a hardship on the landlord and tensant
and an unnecessary extra expense.

ozizzzf?sitérlyz
(P, A-Jobntpn_

Morris F. & Patricis A. Johnson
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Feburary 2, 1989

Douglas and Karen Wicks
2127 4th Ave. South

Great Falls, Montana 52405
(406) 7H1-4966

To Whom It May Congcern,

We are very much against proposed HBE 532 making 1t mandatory
for annual inspections of all rental units at landlord expense.

The proposal might identify a =small number of sub-standard
units, but the ultimate and unforituwunate result will be higher
rents for all renters, and probably less units available in the
lower price range.

We endeavor to keep our units satfe and well maintained, and
try to be responsive to the concerns of owr tenants. Dur tenants
are told to bring problems to ouwr attention as soon as they
develop, because they are generally cheaper Lo repair at an early
stage and don’t involve secondary damage. Impozing a mandatory
inspection of svstems at ouwr rentals would dust add another
hundred deollars or so to our spiraling sxpenses. The few
"slumlord" types that let their properties deterioraie are going
to get around it anyway, and 1 think it is Just going to end up
costing landlords, and thus renters alot of money for no benefit.

If I don"t provide the type of environment that my renters
desire, then they are free to give me notice and sesk grander
guarters. My guess is that it iz renters who are on various forms
ot assistance, and thus not really free to move away from
unpleasant surroundings, that HE 339 seeks to protect. 1§ so, I
think it is the duty of the agencies thalt pay the rents of those
persons to determine safety and quality of the units. Thesy have
the power of the check, Just az my hard-working tenants have over
me.

To put various inspectors on the line should they approve
electrical wiring which later causes a fire, or plumbing which
later floods an apartment, is Jjust creating too many legal
backwaters. Uniformity of inspections is another big problem.

HE 529 is impractical, will have the result of reducing the
number of rental units available (especially in the more
affordable rangs}, and increasing the rents of the rest, as we
will have Lo pass this sxpense along. WE STRONGLY URGBE YOU TO VOTE

_AGAINST HE 539, _
Sweerery

/Qéfkffi fad 7QL24\_ UWricha



1003 4/ e

< ulls 11-.

590/

(727-£710)

N o Otned Y HE Fm.
N ool (LAJ VNNV, e v.V- Gl
Mo D Ceo Dend..

(\O Qe Q,A 1y\A\Q)0/ \/&)3

Namu )QTDJQG O&—Q

0 anA Qe dn

Nheoldh et < a/.ﬂ.e/\

I ety YIRS f.

mg/m




Richard and Ramona McDunn
S12 First Ave. S.W.
Great Falls Mt.59444

Ta Whom It May Concern:
It has been brought to ocur attention that there is a bill
being proposed to have rental property idinspected on a yvearly

basis and transtfter this cost to the landlords.

We take pride in owr property and try to do cuw best to keep

things in a workabkle order. Qur landlord-tennant communication
is good. I do not believe we need laws to tell us that our
property needs work. I+ this bill is passed, the cost will have
to be tramsfered to the tennants. Aleo, the people who cannot

afford to pay very much Ffor housing will Ffind there will be
nothing within their budget. This will not do anyone any good.

There is also the issue of who will certify our property as
measwring up to standsrds {and what standards). I do not think
many contractors will be willing to stick their neck out. This
could open up new liabilities.

Flease conzsider how the adversities of thie proposed bill
would affect a1l parties involved before voting. Thank yvou for
yvyour attention to this issue.

Sincerely,

ISV R e

FRichard and Ramona McDunn



February 9, 1989
TO WHOM IT MAY CONCERN:

We are apgainst the proposed HB 539, making 4t mandatory for annusl
inspections of Heating end Plumbing in rental units at Landlord's expense..

It is the obligation of the Landlord to provide safe heating and plumbing
even without an inspedtion. It would be a discriminatory act imposed o~

conscientious Landlords who do maintein their premises eas against those who are
irresponsible to their tenants.

This would also add inconvenience as to time and expense which would be
passed on to the renter. Because of a few Landlords who are poor business
operators, the majority of good Landlords would suffer with unneccsary expense,

It is not feir to tenants who will bear the added monthly increase of this
annual inspection.

Sincerely

John and Frances Van Tighem
Three JJnits

RN
rrcas Vo g

1



February 9, 1989

TO ALL MONTANA STATE LEGISLATORS:

This letter serves to voice opposition to the proposed bill HB 539.

The Residential Landlord & Tenant Act of 1977 already requires Landlords
to "maintain in good and safe working order and condition all electrical,
plumbing, sanitary, heating, ventilating, air-conditioning and other
facilities ..."

HB 539 would mandate major systems inspections whether they are suspect
or not. Does it seem logical or practical that a residential rental unit
built five years ago would pose a threat to a Tenant's well-being? It is
surmised that a licensed inspector would only certify a system being safe
and in good working order only as of the date on which the inspection was
made. Are licensed inspectors willing to accept the liability for those
systems which could prove faulty, hypothetically, 45 days later? Lastly,
the bill would fail to '"protect" the longer-term Tenant whose rental unit
would not be subject to the major systems inspections.

If any Tenant has concerns about properly functioning major systems he
should notify his Landlord in accordance with 70-24-406 and take appro-
priate action!

ectfully submltted on behalf of the 75 Property Owners for whom I work-

uﬁm)

Christine Mai let
Broker/Owner

property management specialists

P.O. BOX 3232 e« GREAT FALLS, MT 59403 e (406) 727-3960
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TOWIOM IT MAY CONCERN::::::

A ©o ' el ey i e [N Tl

As a landlord I.object 4o the House Bill # HB 539,

It seems to discrdminate against us to rent by the month . ..

appossed to those whom rent quarters by the night. If you

permit a 18w like that you should make sure it is uniform to .

all -including motel and-hotel owners as well,

Aso, who will withstand enother cost increase-~ the tenant .

does not wish it -~ but who will' pay for the expense of the -

-Anspection? | .What will the cost be - and who will se t

po

. .the fee? = = Also, where will the lilablity T be? If someone

makes an inspection and. approvs the.unit and something goes

~can affordthat type of”liablityv R T

It is unfeir to attack and landlords for actions of a few of

the those who run - rundown and inkept units.___ Those of us whoﬂ_,“

ror

try out best to keep units good—we still run into tentants who

¢

do not care to keep them in order, SO it is surely not fair to

. T~ .
listen to a few tenants who rent these type of units to begin with.

They want to pay little rent - and get a perfect place to live -

that does not *-go hand in hand. If & lsndlord places a great deal

of expense into his place he wishes to obatin good tenants that

can affordthe rent and keep the place in good shape.




I_do-not—beleive enough research has been done, alternative

areas_looked into before a law is thrown out _and accepted to

' __ satisfy a few, SRR IS G N DR S

Perhpas B~ tenant should be more selective as tn where they

are willing to 1ive And' thus making the landloard Tix up'his

units in order to obtein @ renter.: ° <Iocicionr T ool

With the masses ' 'in mind we shotiid »hot let our emotions overrun

our' good judgment in ‘the area.' = o a0

I hhve been a landlord for over 20 years'and have never @ -

turnéd over a bad 'unit'’ to enyone’'q but I'have surely receivéd

many bad ones back after the tenént has destroyed them for me.

Should there be laws For that? | ' Should not that be some thing

that 1s left to be worked out between the landlord and the tenant?

Repalrs should be between the two parties’ - ‘or move on,’perhpas if

the landlord who does not care to fix up hHis units should 'be without

a tenant and he will get the message. ﬁon?t %cebet the ehéapest

Y
Y

and thus the worst.

o St S et T e e Cee

_Trust that those who are léoking at this bill will do 1t with

other avenues in mind than to penalize those who try to take care

SEOICI O [BESRAN
of‘the property and keep the rent fair. Passing this w111 only
rioog AR SN
1nFrea"é"rent.
s : . Mt O S A N A B
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To whom it may concern:

We:are against the proposed bill 539 making it mandatory
for A annual inspection of all rental units at the land-

lords expence.

Sincerely yours,




Great Foells, [i.

Feb 9, 1959

TJo whon Yt ey Concein.
Re: House BLiLL 7 530

To fusenbled Renresentatives,
i

; )

Jx lhas been brouohl o our Atieniion thal organijailions

A

represenidng low-incone growps  ate Aygine o oot a LAAL throuch
the Legislotire that would requirze Landloids 2o have their
proprrely) exaiined by repiesentoiives ol the UAility Companies .

Ao vou know AL the dandlorcs have this expense the rent will

PR

have 2o Le raised to cover iAhis,

J see no need foi this when the "Condition of pPrerises Lo

]

Lilled out and agreed to by both the Tanari and Zhe Tandloid as

required It Law al the tine the tenmnt tales rossession of e

~

propernting Thio LAlLL would be just an adied cxpende to ihe Lund-

Lord.

e took a rental ol the nattetl due 1o lhe Restiiciions now
in force. To foice a Landlord o zent to people with cluildicn when
their Lo an open siciua: to the boserent Lo iidiculows.

R

e are rzetired and don't went to be lelling aver childiens

tows, and cleo the nodise ol lowd nusic, elc.

e had counted on tile cxiza incone for owr felirerncnti Lul

At Lon't worth it to have tenants paikinc in our Drlvesar , ploi-
ing dloud nusic, deauding ithe Lights on unnecesosarili, elc,

J wige vow noi io pase this Uill. llou ate discrininaling
ageinst the Londlords L7 vow A2 pou do. e heve owr Lile—scvincs

Lnvisied hete.

.

/}L/
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To whom it may concern:

We are against the proposed bill 539 making it mandatory

for A annual inspection of all rental units at the land-

lords expence.

Sincerely yours,

Z-6-87



February 9, 1989

TO WHOM IT MAY CONCERN:
RE: HB 539 sponsored by Rep. Janet Moore, Condon

As we understand it this bill would provide that every rental unit
must have an annual inspection by licensed contractors, for electrical
installations, for plumbing and for major appliances.

We oppose this bill.

The cost of these annual inspections to be paid by owners of

the property would undoubtedly run at least $150 per unit annually.
This means that the cost of this would be passed on to the tenants
who would ultimately be paying for them. Especially on low rent
units xxx this would make it increasingly difficult for low-income
families to find affordable housing. In the case of publicly
supported housing it would add to the already high property taxes
because it is the public who would pay for it.

This program would presumably be administered by the state. It
would be necessary to determine that the annual inspections had been
made. More government expense and more expense to the taxpayers.

It seems that in the majority of cases there should be enough
communication between landlords and tenants that landlords could
be advised of any problems requiring their attention.

There are already services available for inspections in cases where
landlords are not available or cooperative. The fire department
will make inspections of any situation which is believed by the
occupant to be a fire hazard. We are already paying for this when
we support the fire departments. The Gas company will answer a
call for leaking gas or any situation believed to be dangerous.
This is a bad bill. The legislation is unnecessary.

Sincerely,

) T D,

752 33rd Avenue Northeast
Great Falls, Montana 59404



February, 1989

TO WEQM IT MAY COWCERN:

We are against HB-539, meking it mandatory for Landlords
to have all their rental units inspected. This Bill seems to
be redundant sincé there are already laws relative to maint-
aining safe housing, as well as City Codes which rust be followed.

Furthermore, this Bill does not take into consideration
the amounts of money we Landlords have expendéd to purchase these
units. In many cases they were purchased, thinking they would
be aid to Income at the time of our retirement. e have expended
sévéral thousand dollars in remodell\ing and upgrading with appli-
ances, Lenox forced air furnaces, insulation, to make our units
as comfortable and safe as our own home. We feel this Bill is
an affront to Landlords, who in the past have been renters also,
and are sincerely trying to maintain their property, as well as
endeavoring to keep our rents to reasonable rate.

We carmot call upon Opportunities Ind., Low-rental Housing
Auth,, or even the state for Supplerental income ald; but must rely
on our ovn efforts in the past, of our rental investrent, as well
as our 30 years (for both of us) employment. We have had to deal
with escalating taxes, insurance rates, increasing costs for plumb-
ing, electriclan and heating costs; and now we are asked to take-
on a further burden. This to our thinking is grossly unfair and un-
warranted expense,

While we recognize there are some few Landlords which are not
raintaining thelr units properly, they are FZUl, and we should not be
penelized for them; there are laws and codes to take care of them'.

Sincerely yours

harold/Marvelyn M. 'Hick

LR ade B i - T Y T o P Y - . 1. T ~ry

-~ A



Februany §, 1989

TO WHOM IT MAY CONCERN:

1 am AGAINST the proposed House BALL #539 making it mandatory for an
annual inspection of all rental units at the Landford's expense.

This bill discrimindtes against all Landlords who properly care forn and

maintain theirn property insuiing the comfornt and welfare of theirn tenants.
- To pass a bill that effects all Montana Landlonds because of one Landfond
who does not 48 very unfair. There are already Laws to protect tenants
against those who abuse thein responsibility.

1 also believe it will be difficult to f§ind willing inspectorns because
they could be held Liable if a fire occurs after an inspection.

1t should also be obvious that the Landlond cannot bear this expense
without raising the nents. The tenants will ultimately pay for this
inspection.

This {s impossiblLe and ungain Legislation and 1 unrge you to vote against
House BiLL 539!

Sincerely,

Connie Sullivan

3021 4th Avenue South
Great Falls, Montana 59405
(406) 727-5536



FEBRUARY 9, 1989

TO WHOM IT MAY CONCERN:

I AM AGAINST HB539, MAKING IT MANDATORY FOR ANNUAL INSPECTION
OF ALL RENTAL UNITS AT LANDLORDS EXPENSE.

I DO BELIEVE ALL RENTAL UNITS SHOULD BE SAFE AS IF I LIVED IN
ONE MYSELF. WHAT I DON'T LIKE IS CITY INSPECTORS, WHOM ARE
NOT CAPABLE OF INSPECTING ANY PLACE. THE CITY ELECTRICAL
INSPECTOR AFPROVED ALL NEW ELECTRICAL INSTALLATION IN MY MOTEL
AND HAVE HAD ELECTRICAL PROBLEMS SINCE, WATER INSPECTORS
COULDN'T FIND A WATER PIPE IF IT WAS TAGGED.

IT ALL BOILS DOWN TO INCAPABLE PEOFLE DOING THE INSPECTIONS
AND I WOULD FEEL NO SAFER THAN IF IT WEREN'T INSFECTED AT
ALL.

ANY ADDED COST FOR THIS SERVICE WOULD BE ADDED TO UNIT RENTS.
CHESTER HARTELIUS

RENTAL MANAGER
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GLENN GORDON, PRESIDENT

AREA CODE (406) e PH.454-1393 @ MAILING ADDRESS: P.O. BOX 1445 @ GREAT FALLS. MONTANA 59403

2/9/89
Legislators
State of Montana .
Helena, Montana Refer: House Bill No. 539

Dear Sirs:

This letter is to oppose the passage of House Bill No.
539 on the basis that it is impractical, bureaucratic
and unfair, besides being mnninforce-able. Also, it would
be very expensive to set up the machinery tec even half
way inforce this type of legiklaticn.

Our local city codes also covers the requirements stated

in this biil; also, Landlords are smart enough to know

what they need to do to keep their property in good repair.
Heat, electricity, sewer, garbage and water services are

fixed expenses. Every landlord,with few exceptions,are aware
of keeping their property in adequate heatvvia gas or electric
type service.

Just talk to some who recently experienced the cold weather,
aand electric shut down of all electrical needs throughout
our city In Jan., 1989.

This is bad legidlation.

Slmcerely,
e L
/—% ™

/Glenn Gordon,
Landlord
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PROPOSED AMENDMENTS TO HB576
~ Video Keno Coalition, February 10

1. Page 1, line 22.
Following: “(1)"
Strike:"if it meets”
Reinsert: “without meeting”

2. Page 1, line 23.
Following: "23-5-609"
Strike:”, except subsections (4)(i), (4)(i). or (4)(n)_of that section, and”
Insert: "if it meets the requirements of 23-5-607 and 23-5-608, if it has
| mechanical meters described by 23-5-609(4)(k) and electronic
meters described by 23-5-609(4)(l), and”

3. Page 2, line 2.
Strike: “owned or operated in the state”
Insert: "licensed by the department”
Following:"to”
Strike: "June 30, 1987"
Insert: "January 1, 1989"

4. Page 2, lines 4 through 7.
Strike:"A used keno machine is presumed to meet the requirements of
23-5-609, except subsection (4){i), (4)(j),_.and (4)(n), unless the
department has good cause to believe it does not.”

AMENDED LANGUAGE OF 23-5-612(2) WILL READ:

" (2) Aused keno machine may be licensed under subsection (1) without
meeting the requirements 23-5-609 if it meets the requirements of 23-5-607
and 23-5-608, if it has mechanical meters described by 23-5-609(4)(k) and
electronic meters described by 23-5-609(4)(l), and if the applicant for
licensure can establish to the satisfaction of the department that, on the date
of application, he owns or possesses a machine that was licensed by the
department prior to January 1, 1989."
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