MINUTES
MONTANA HOUSE OF REPRESENTATIVES
51st LEGISLATURE - REGULAR SESSION

COMMITTEE ON LOCAL GOVERNMENT

Call to Order: By Chairman Darko, on Feb 2, 1989, at 3:25
plm'

ROLL CALL
Members Present: All
Members Excused: None
Members Absent: None
Staff Present: Lee Heiman, Legislative Council
Announcements/Discussion:
HEARING ON HOUSE BILL 384

Presentation and Opening Statement by Sponsor:

Rep. Wilbur Spring, District 77, stated that the City
of Bozeman asked that he introduce this bill. He has
found some problems with it and feels that the intent
can be handled through administrative procedures. He
asked that the bill be tabled.

Testifying Proponents and Who They Represent:

Alec Hansén, Montana League of Cities and Towns

Proponent Testimony:

Alec Hansen stated that after talking with Legislative
Council it was discovered that the bill was not :
necessary and could possibly complicate matters. He
agrees with Rep. Spring that the bill be tabled.

Testifying Opponents and Who They Represent:

None

Opponent Testimony:

None

,
Iy

/
i
Questions From Committee Members: None
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Closing by Sponsor: Rep. Spring closed.

DISPOSITION OF HOUSE BILL 384

Motion: Rep. Gould moved to TABLE the bill. Rep. Johns
seconded.

Discussion: None

Amendments, Discussion, and Votes: None

Recommendation and Vote: The vote to TABLE HB 384 was
unanimous.

HEARING ON HOUSE BILL 424

Presentation and Opening Statement by Sponsor:

Rep. Ed Grady, District 47, stated that this bill authorizes
the county treasurer or deputy to acknowledge
signatures for the transfer of titles. Until
recently the Registrar's Office has accepted an
acknowledgement of the treasurer or deputy and the
practice was re-affirmed in the treasurers' latest
manual (1988). In August, 1988 the Registrar's
Office discovered that only a notary may
acknowledge a signature for the purpose of
transferring title. The bill would restore the
historical practice of treasurers and their
deputies acknowledging signatures.

Testifying Proponents and Who They Represent:

Cort Harrington, Montana County Treasurers' Association

Proponent Testimony:

Cort Harrington stated that the bill was introduced at the
Treasurers' request. The previous system was working
well and the change has created a backlog in the
Treasurer's office and many disgruntled taxpayers.
Taxpayers are forced to go to a different office for
notary services and then they return to the
Treasurer's office to complete the transaction.

Testifying Opponents and Who They Represent:
None

Opponent Testimony:

4

None
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Questions From Committee Members: None

Closing by Sponsor: Rep. Grady felt that the bill should be

passed. It would make the past practice legal and much

more convenient for the taxpayer.

DISPOSITION OF HOUSE BILL 424

Motion: Rep. Jan Brown moved HB 424 DO PASS. Rep. Gould

seconded.

Discussion: Rep. Wallin asked if there was any safeguard

that the person who signs the document was, in fact,
who they claimed to be and thinks the signature must be
acknowledged in some way. He asked for an amendment to
include "whose signature is on record with the proper
authority". Lee was unsure what the requirements for
identification would be but that the treasurer is a
definite, elected and bonded person and that
acknowledgement takes place extemporaneously at the
time of the transaction. Rep. Hoffman stated that some
county treasurers have an official seal. Rep.
McDonough agreed with Lee's statement.

Amendments, Discussion, and Votes: Rep. Hansen moved that

Rep.

Rep.

"his"™ be replaced with "the" on page one. Rep. Good
seconded. The vote to amend was unanimous.

Wyatt asked that a grammatical error be corrected. She
moved that on line 5, after the word "acknowledge"

the word "a" be added. Rep. Gould seconded. The

vote was unanimous.

Good moved that the bill be made consistent with the
above amendment throughout. Rep. Hansen seconded.
The amendment CARRIED unanimously.

Recommendation and Vote: "Rep. Jan Brown moved HB 424 DO

PASS AS AMENDED. Rep. Gould seconded. The vote was
unanimous. The bill will placed on the CONSENT
CALENDAR.

HEARING ON HOUSE BILL 388

Presentation and Opening Statement by Sponsor:

Rep. John Mercei, District 50, stated that the bill is
seeking to solve a specific problem regarding King's
Point on Flathead Lake. The roadway on the point is
only 10 to 12 feet wide which is much narrower than
county specifications. There is no practical way to
widen this road - at some places it is so narrow that
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the road would have to be extended into the lake and
there are houses on both sides of the road. Since the
road doesn't meet specs then county services such as
plowing or grading are not provided. The bill would
allow the landowners to form a district to collect tax
dollars to improve the road in the best and most
practical manner and allow the road to deviate from
normal county standards. The landowners must petition,
the commissioners hold a hearing and then a plan can be
set forth to improve the road.

Testifying Proponents and Who They Represent:

None

Proponent Testimony:

None

Testifying Opponents and Who They Represent:

Chuck Stearns, Finance Director and City Clerk, Missoula

Opponent Testimony:

Chuck Stearns stated that he has no objection to the intent
of the bill and neither does the League of Cities and
Towns as long as the districts are formed only outside
the boundaries of incorporated municipalities. As it
is currently written they would oppose the bill.

Questions From Committee Members:

Rep. Rehberg asked Rep. Mercer if the county commissioners
were required to form such a district if
landowners requested it. Rep. Mercer answered
that the commissioners "may" form such a district
but are not required to do so. This discretion
would protect the county in setting a reasonably
practical standard.

Rep. Wallin asked Rep. Mercer if the county specifications
could not be met because of width. Rep. Mercer
stated that width is the sole reason for
noncompliance. At one point the land is too
narrow and at another point cabins would have to
be condemned on‘both sides to gain the necessary
right of way. Rep. Wallin asked Rep. Mercer if
the legislation would specify materials and
improvements: Rep. Mercer said the bill leaves
that up to the discretion of local government.
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Guthrie asked Rep. Mercer if the legislation could be
used when agricultural land borders a subdivision
forcing the farmer to improve by new owners. Rep.
Mercer stated that there should be rigid rules to
prevent abuse of the measure.

Good asked Rep. Mercer if he would object to an
amendment with some safeguards. Rep. Mercer had
no objections to amendments as long as the road
improvement is reasonably practical. These homes
have been there for quite some time. He is not
asking that the legislation be made available to
new subdivisions. Rep. Good asked if a third
party such as a county surveyor would agree with
the proposed improvements. Rep. Mercer agreed.

Closing by Sponsor: Rep. Mercer asked the committee to

consider this bill favorably.

HEARING ON HOUSE BILL 416

Presentation and Opening Statement by Sponsor:

Rep. Hoffman, District 74, stated that HB 416 is a
revenue bill from the last session. A roof repair of
the West Yellowstone was authorized and directed the
Dept. of Commerce to transfer ownership of the airport
to the City of West Yellowstone or other public
authority. If no public entity is willing to take over
the airport the Department shall present a plan to the
51st Legislature to close the airport. The bill would
remove that clause from the law. The airport is self-
sufficient and this past summer's fires helped revenues
immensely.

Testifying Proponents and Who They Represent:

None

Proponent Testimony:

None

Testifying Opponents and Who They Represent:

None

Opponent Testimony:

None

/
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Questions From Committee Members: None

Closing by Sponsor: Rep. Hoffman closed.

DISPOSITION OF HOUSE BILL 416
Motion: Rep. Good moved DO PASS. Rep. Gould seconded.

Discussion: Rep. Johnson asked Rep. Hoffman why the
appropriation was coming out of the stripper well
payments as stated in the bill and what is the fund
for. Rep. Hoffman did not know but it was irrelevant
to this bill. Rep. Gould stated that the bill should
not be held pending information on the stripper well
fund.

Amendments, Discussion, and Votes: None

Recommendation and Vote: HB 416 recommended DO PASS
unanimously.

HEARING ON HOUSE BILL 372

Presentation and Opening Statement by Sponsor:

Rep. Budd Gould, District 61, stated that this bill would
affect general obligation bonds. Presently the
law states that for a general eléction to be valid
you must have 40% turnout or the election is null
and void. This bill would change that to 30%
with 60% majority for a measure to pass. If there
is a 40% turnout then a simple majority is
necessary for the measure to pass.

Testifying Proponents and Who They Represent:

Chuck Stearns, City Clerk and Finance Director, Missoula
Alec Hansen, Montana League of Cities and Towns

Proponent Testimony:

Chuck Stearns stated that this bill would enable the city to
operate under the same restrictions as the school
districts. This bill would provide consistency among

all jurisdictions and simplify the election process.
/

£

Alec Hansen stated that his organization passed a resolution
unanimously in support of this legislation.

/
Testifying Opponents and Who They Represent: None
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Opponent Testimony:

None

Questions From Committee Members: Rep. Wallin asked Mr.
Hansen 1f the university voters could dominate an
election and force a levy on property owners in the
city. Mr. Hansen said he was unsure. Mr. Stearns
stated that the university population is a transient
group that are not consistent voters and purging the
voter registration rolls often is helpful in this
regard. Rep. Wallin said that the university voters
can dominate a vote in Bozeman.

Closing by Sponsor: Rep. Gould addressed Rep. Wallin's
concerns about university students. He felt that
university students tend to increase the voter
registration but do not have a high voter turnout
making it harder to achieve 40% turnout for these
elections. This is a statewide problem not just
Missoula.

DISPOSITION OF HOUSE BILL 372

No action taken.

HEARING ON HOUSE BILL 392

Presentation and Opening Statement by Sponsor:

Rep. Paula Darko, District 2, stated that HB 392 would
be a convenience for those with travel trailers or
motor homes that leave the state during the winter
months which is when they should pay their taxes and
registration on these vehicles. This bill moves the
date of registration to a time when the "snowbirds"
would be in residence in Montana. The state is
possibly losing revenues now because it is very hard to
register through the mail; so people are registering
their vehicles in the state where they happen to be
when the registration expires. July 1 creates problem
with the fiscal year so amendments are requested to
move the date between May 1 to June 15.

Testifying Proponents and Who They Represent:

Gene Pigeon, state officer, Good Sam RV Club

Proponent Testimony:

Gene Pigeon stated that his organization supports this bill
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because many "snowbirds" go south for the winter. It
is extremely hard and expensive for them to register
through the mail. This bill could possibly create a
better level of income for county government - tax
money that is presently going to other states. He also
expressed the support of their state director, Don
Tuttle.

Testifying Opponents and Who They Represent:

None

Opponent Testimony:

None

Questions From Committee Members: None

Closing by Sponsor: Rep. Darko asked for favorable
consideration of this bill.

DISPOSITION OF HOUSE BILL 392

Motion: Rep. Brooke moved HB 392 DO PASS. Rep. Dave Brown
seconded.

Discussion: None

Amendments, Discussion, and Votes: Lée passed out the
recommended amendments. Rep. Hansen moved to amend.
Rep. McDonough seconded. The motion to amend CARRIED
unanimously. :

Recommendation and Vote: Rep. Wyatt moved DO PASS AS
AMENDED. Rep. Gould seconded. The vote was unanimous
and it will be placed on the CONSENT CALENDAR.

EXECUTIVE ACTION
DISPOSITION OF HOUSE BILL 105

Hearing Date: January 12, 1989

Motion: Rep. McDonough moved HB 105 DO PASS. Rep. Good
seconded. ,

Discussion: Rep. McDonough said that the subcommittee spoke
with realtors and clerks and recorders about their
concerns. The first amendments makes the title
consistent with the next amendment (requested by the
clerks and recorders). The second amendment addresses
the problem if the original document is not filed
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within the required five working days then the
recording of the facsimile is void. The third
amendment, requested by the realtors, removed realty
conveyance documents from this legislation.

Amendments, Discussion, and Votes: Rep. McDonough moved all
three amendments. Rep. Dave Brown seconded. The vote
to amend was unanimous.

Recommendation and Vote: Rep. Gould moved HB 105 DO PASS AS
AMENDED. Rep. Dave Brown seconded. The motion CARRIED
unanimously.

COMMITTEE BILL REQUEST

Rep. Good stated that the City of Great Falls is presently
involved in creating a Business Improvement
District. This bill will address the problems
they are experiencing in letting bonds on the
project. She stated that a committee bill is
necessary because the problem was not discovered
until after the bill drafting deadline. The
contact person in Great Falls is Ardie Aiken.
Exhibit 1

Rep. Stickney asked if the problem was general or would it
be specific to Great Falls only. Rep. Good stated
that it would benefit all of Montana.
Rep. Wyatt moved that authorization be given for drafting of
a committee bill. Rep. Rehberg seconded. The vote
for drafting of such a bill was unanimous.
ADJOURNMENT

Adjournment At: 4:40 p.m.

boidsiti At

REP. PAULA DARKO, Chairman

PD/TD

2811.min
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STANDING COMMITTEE REPORT

February 3, 189
Pace 1 of 2

Hr. Speaker: We, the committee on Locazl Covernment report that
House Fill 105 (firet reading copy -- vlilte) dc pass &g
amended .

Siuned:

Peula Darko, Chuirman

And, that such amendments read as follows:

1. Title, line 7.

Following: "DOCUMENT;"

Insert: 'TO MAKE A PERSON WEO FILES A FALSE DOCUMENT EY FACSIMILE
LIARLE FOR ANY DAMAGES OCCASIONED THFEREBY; "

Following: " 7~4-2613°

Insert: ¥, 71-4-2623,"

2. Page 3, line 24,

Following: *{1)"

Insert: "except a document that operates to trensfer title to
realty,”

3. Page 4.
Following: line 13
Insert: "(c) If the oricinal document of which a copy was
recorded under subsection .{2) {(a) is not recorded within 5
working days of reccrding of the facsimile copy, the
recording of the facsimile copy is void and of no effect.
Section 2., Section 7-4-2623, WCL, is amended to read:
¥7-4-2623, Liczbility of clerk relating to duties as
recorder -~ lizbility for filing fslce document by
faceimile. (1} A county clerk 1s liable to the party
aggrieved for three times the smount of the damages which
may be occesioned thereby and is punishable as w&ovided in
thie code if the county clerk, as ex officio recorder to
vhom zn ingtrument, proved or acknowledged according to law,
or any paper or notice which may be recorded by law is
¢elivered for record:
43+ (a) neglects or refuses to record such instrument,

paper, or notice within reasonable time zfter receiving the
camej

P
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423 (b) records any inestruments, papere, or notices
untruly or in any other manner than as hereinbefore
directed;

43} (c}] neglects or refuses to keep in his office such
indexes &s are required by this part or to make the proper
entries therein;

43 (d) neglects or refuses to make the searches and to
give the certificatee required by this part or if such
scarches or certificates are incomplete or defective vwhen
such incompleteness or defect is due to his direct
responsibility particularly affecting the property in
respect to which it is regquested;

<%+ (e) e&lters, changes, or obliterates any records
deposited in hie office or inserts any new matter therein,

(2) A county clerk is not liable under subsection (1)
for cdamages thet mey be occasioned bv the filing of a false
document by facsimile under 7-4-2613(2) if the facsimile
document appeare on ite face to be valid and authentic. A
person filing a falee document is liasble for the damages
occacioned thereby &as provided in subsection (1).°V

Renumber: subsequent secticn



Mr. Spesker:
House Bill 392

We,

the committee oOn

(firet reading copy -=- white)
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STENDING COMMITTEE REPORT
February 3, 18€¢°
Pege 1 cf 1

Local Government report that

do pats &b

amended , and be placed on the CONSENT CALENDAEER,

And,

Signed:

Pzule Darko, Chairman

that such amendments rezd:

1. Title,

Strike:
Insert:

2. Page
Strike:
Insert:

3. Page
Strike:
Insert:

4, Page
Strike:
Insert:
Strike:
Insert:

5. Page
Strike:
Insert:

6. Page
Strike:
Ineert:

7. Page
Strike:
Insert:

8. Page
Strike:
Ingert:

line 6.
RJULY®
"MAY"

1, line 14.
"June”
“Rpril®

1, line 16.
®"Auqust"”
*June"

1, line 22,
"July*®
"May"®
"Rugust"®
"June®

3, line
*July"®
"May"

9.

3, line 11,
*June”
"April"
3, line 14,
*July"®
"Hay"

3, line 15.
“hRugust”
*June"

/
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STRNDING COMMITTEE REPORT

February 3, 1988
Page 1 of 1

Mr. Speaker: We, the committee on Local Government report that

House BRill 424

(first reading copy -- white} do pass as

amended , end be placed on the CONSENT CALERDAR,

Sicned:

And, that such amendmente read:

1. Title, line 5.
Following: "ACKHOWLEDGE"

Insert:

2. Page
Strike:
Insert:

3. Page
Strike:
Insert:

4. Page
Strike:
Insert:

nAl

1, line 22,
"hig®
*the®

, line 12,
"his L]

” ﬁeﬂ

6, line 23.
thig"
"the"

4
¢
R

/

Paula Darko, Cheirman



Mr. Speaker:
House Rill 416

Vie,

STANDIKG COMMITTEE REPORT

February 3, 1688
Fege 1 of 1

the committee on Locel Government report that
(firet reeding copy -~ white) do pass .

£igned: -

Pzula Darko, Chairman

NAT 2O CS B2BRTN
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The Big Py Country

MONTANA IIOUSE OF REPRESENTAT IVES

February 2, 1989

MR. SPEAKER: We, the committee on Local Government
report that House Bill #384 was tabled on this date,

Signed:
PAULA DARKO, Chair
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PROPOSED AMENDMENT TO SECT., 7-12-1133
There will be a new Sect. 2(d):

2.(d) each bulding may be assessed based on the square
footage of the occupied or incame generating floors

above the first floor.
Present Sect. 2.(d) will become Sect. 2(~'e);

The purpose of the change is to provide a more equitable square footage
assessment formula. Under current law a vacant lot, a one story building
and a five story building are all assessed the same based upon a square

footage basis.

The proposed change would allow for additional assessments for multi-story
buildings based upon the square footage that is occupied or income generating
above the first floor. Unlike taxable valuation this is a simple method

not as subject to annual change; This provides more flexibility for

Montana communities.

Effective date to be upon passage.

yy/4



7-12-1133 LOCAL GOVERNMENT 528

(4) A copy of the resolution shall be delivered to the treasurer of the local
government to be placed on the tax roll and collected in the same manner as

other taxes.
History: En. Sec. 14, Ch. 656, L. 1985.

7-12-1133. Assessment of costs — area, lot, and taxable valuation
options. (1) At the same time the board submits the annual budget and work
plan to the governing body as provided in 7-12-1132, the board shall also
recommend to the governing body a method of levying an assessment on the
property within the district which will best ensure that the assessment on
each lot or parcel is equitable in proportion to the benefits to be received.

{2) The governing body shall annually assess the entire cost of the district
against the entire district using a method which best ensures that the assess-
ment on each lot or parcel is equitable in proportion to the benefits to be
received. In determining the method of assessment to be used, the governing
body shall consider the recommendations of the board. The governing board
shall levy the assessment using one of the following methods:

(a) each lot or parcel of land within such district may be assessed for that
part of the whole cost which its area bears to the area of the entire district,
exclusive of sireets, avenues, alleys; and public places;

{b) if the governing body determines that the benefits derived by each lot
or parcel are substantially equivalent, the cost may be assessed equally to
each lot or parcel located within the district witheut regard to the area of the
lot or parcel; -

{c) each lot or parcel of land, including the improvements thereon, may be
assessed for that part of the whole cost, of the district which 1t§/taxable valua-
tion bears to the total taxable valuatxon of the property of the district; or

(d) by using any combination of the assessment options provided in sub-

sections (a) through (c).
History: En. Sec, 15, Ch. 656, L. 1985.

7-12-1134 through 7-12-1140 reserved.

7-12-1141. Duration of district. The period of duration of a business
improvement district is for the period specified in the resolution of the gov-
erning body creating the district but shall not be for a period longer than 10
years unless the duration of the district is extended in compliance with the

provisions of this part for the creation of a district.
History: En. Sec. 16, Ch. 656, L. 1985.

7-12-1142. Governing body not to decrease public services. The
governing body may not decrease the level of public services in the district
existing prior to the creation of the district unless the services at the same
time are decreased throughout the jurisdictional area of the governing body,
nor may it transfer the financia! burden of providing those services to the dis-
trict. The governing body may not discriminate in the provision of publicly
funded services between areas included in such district and areas not so
included. A

History: En. Sec. 17, Ch. 656, L. 1985.

7-12-1143. Liability insurance required. The governing body may
not approve the annual budget or the work plan submitted to it by the board

/
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