MINUTES
MONTANA HOUSE OF REPRESENTATIVES
51st LEGISLATURE - REGULAR SESSION
COMMITTEE ON JUDICIARY
Call to Order: By Chairman Brown, on January 31, 1989, at 8:00
a.m.
ROLL CALL
Members Present: All
Members Excused: None.
Members Absent: None.

Staff Present: Julie Emge, Secretary
John MacMaster, Legislative Council

Announcements/Discussion: None.
HEARING ON HOUSE BILL 168

Presentation and Opening Statement by Sponsor:

Rep. Thomas Lee, District 49, stated that this bill will
reverse the current statute that, unless so ordered, if
there are two or more sentences, they will be automatically
merged and served concurrently. Unless the judge took
specific action the sentences would be served consecutively.
It principally addresses justice both for the offender and
the victim and also for society. There is no rationale in
most instances for an individual to be allowed to have two
or more crimes for the price of one sentence and this bill
addresses it.

Testifying Proponents and Who They Represent:

Michael Keedy, Kalispell District Judge

Proponent Testimony:

Mr. Keedy stated that the Legislature's statement of policy found
in Sec. 46-18-401 says that the correctional policy is to
protect society by preventing crime through punishment and
rehabilitation of the convicted. The Legislature finds that
an individual is responsible for and must be held
accountable for his actions. Corrections laws and programs
must be implemented to impress upon each individual his
responsibility for obeying the law. To achieve this end it
is the policy of the state to assure that prosecution of
criminal offenses occurs whenever probable cause exists and
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that punishment of the convicted is certain, timely and
consistent. By law in Montana today any time an offender is
convicted of and sentenced for multiple offenses even if
they occur involving completely unrelated victims in
different parts of the state and different times his
sentences for those offenses will be merged by statute. The
net effect is that the sentences for these various crimes
will be served by him concurrently or simultaneously rather
than consecutively. The people of the state are concerned
first and foremost with accountability, retribution and
public safety rather than pure economics and too often the
Legislature has been beset by considerations of cost
effectiveness and economics rather than prevention and
public safety. Rep. Lee's bill is an attempt to change the
law in this area to make it consistent with what the people
want and expect and what the Legislature has already said
about its corrections policy.

Testifying Opponents and Who They Represent: None.

Opponent Testimony: None.

Nick Rotering, Department of Institutions, testified as a neutral
party.

Mr. Rotering stated that his department did a fairly detailed
study of this bill and that study is contained in the fiscal
note. With a lot of assumptions based upon the types of
individuals that they have been receiving over the last
several years, if this bill passes they assume a 20%
increase in population by 1995 at the state prison. With no
new construction this would put them at 156% of capacity.
BAgain, that is the fiscal impact on the bill.

Questions From Committee Members: Rep. Addy told Mr. Keedy that
he assumed that judges knew the net effect of their
sentencing. Mr. Keedy stated that in most cases judges that
are sentencing an offender for multiple offenses committed
within their jurisdiction, otherwise, they probably don't
know the net effect. If someone in his court is convicted
of forgery and robbery and comes to him for sentencing for
two offenses on the same date he will be aware of the full
picture and make a conscious choice whether the sentences
imposes against him should be served concurrently or
consecutively. He thought it was fair to say that virtually
every judge in the state could say the same. The trouble
comes with the other sections of existing law, sub-paragraph
a and b, in which one judge sitting in one part of the state
has no particular reason to be aware of offenses that may
have been committed by the defendant who is appearing before
him for sentencing or the disposition of those cases and
doesn't take them into account. Most particularly in his
jurisdiction, when Judge Erickson sentenced Danny Arledge in
1986 for attempted deliberate homicide, robbery and
aggravated burglary, all offenses which were committed on a
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crime spree in Flathead County and then one of the judges in
the Fourth district in Missoula County in 1987 sentenced Mr.
Arledge for arson and forgery and didn't take into account
the sentences which Mr. Arledge had received from Judge
Erickson. On appeal the Supreme Court, in light of section
46-18-401 was obliged to merge the sentences which meant in
practical terms that Mr. Arledge was able to commit the
offenses of arson and forgery without consequence.

Gould asked Mr. Keedy, in light of his experience as a
legislator and a judge, if the increase is due to the length
of stay, was not due so much to the harshness of sentencing
as the sentences befitting the crime. Mr. Keedy responded
that at any sentencing hearing the judge looks for ways to
justify enabling an offender to avoid incarceration, at
least at Montana State Prison. He goes out of his way
whenever it's reasonably consistent with the demands of
public safety to place an offender on probation under
deferred or suspended sentence and to give him an
opportunity to prove that faith in him is not misplaced. So
it is fair to say, that for the most part, the men at Deer
Lodge and the women at the Correctional Center have earned
have earned their way there. They have committed serious
crimes, probably repeated these crimes over a long period of
years and in one sense, the sentencing practices of judges
are partly responsible for the inmate population problem at
the prison. He couldn't think of anyone at Deer Lodge that
doesn't deserve to be and the principle behind Rep. Lee's
bill is to assure that when someone has committed a serious
crime involving the threat or use of physical violence that
he receives his just deserve for that rather than having the
crime automatically melted into a sentence imposed for a
completely separate offense.

Eudaily asked Mr. Keedy if he thought the end result of this
bill was truly reflected in the fiscal note. Mr. Keedy did
not know but he thinks it is fairly drawn and didn't think
it was alarmist, reasonably conservative and an attempt to
be as accurate as possible in projecting the economic impact
of this bill. No one can really say because it depends
entirely on sentencing practices of judges throughout the
state. He thought the time had come and gone for the
Legislature to address the questions of crime, Jjustice and
public safety not in economic terms but in terms of what is
called for under the circumstances and that is consecutive
sentencing for separate crimes unless the judge thinks
otherwise. Rep. Eudaily asked if the pattern of sentencing
by judges will change a great deal because of this bill. Mr
Keedy thought it probably will since by force of law,
sentences are consecutive instead of concurrent unless the
judge orders otherwise. Defense counsel will bring to the
judge's attention the question of merger or non-merger out
of concern for the length of total sentences which their
clients are going to be faced with. Too often today in his
experience, judges are unmindful of sentences that other
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judges have imposed or which may be pending for disposition
in other jurisdictions in the case of an offender who has
moved around the state committing one crime here and another
crime there. This will have a tendency to make judges more
alert to all of the circumstances involved with a particular
offender when they make a decision with respect to
concurrent or consecutive.

Rep. Boharski asked Mr. Keedy if the reason for bringing this
bill had anything to do with the fact that judges aren't
doing an adequate job of sentencing. Judges have always had
the discretion to require those sentences to be served
consecutively. Mr. Keedy responded that was true and that
in a number of cases judges just simply are ignorant of all
of the circumstances involved. The fact the other charges
may be pending in another jurisdiction and then later when
those charges are disposed of in that jurisdiction the
follow-up judge is not attentive to what happened in the
case before him. Judges are like every other human being
and sometimes gloss over the practical effect of what they
do.

Closing by Sponsor: Rep. Lee closed.

DISPOSITION OF HOUSE BILL 168
Motion: Rep. Gould moved HB 168 DO PASS. Rep. Brooke seconded.

Discussion: Rep. Addy spoke in favor of the motion because it
provides for the true impact of the judge's determination.
Rep. Brown stated that this bill deals with policy matter
and not fiscal impact.

Amendments, Discussion, and Votes: None.

Recommendation and Vote: The motion that HB 168 DO PASS CARRIED
unanimously.

HEARING ON HOUSE BILL 169

Presentation and Opening Statement by Sponsor:

Rep. Thomas Lee, District 49, stated that HB 169 is an act
providing when an imposition of a sentence is deferred the
deferral period has passed and the charges are dismissed the
defendant's record may not be expunged. This bill reverses
the current situation regarding the expungement upon
successful completion of deferred sentences. After a person
has successfully completed serving a deferred sentence his
record concerning that crime is expunged. The Department of
Justice has an amendment to offer to this bill to which he
does not object. From prior experience in law enforcement
as a federal narcotics agent in Chicago, it is clear how
valuable access to criminal records are in the course of
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developing an investigation, determining criminal behavior,
and the absence or presence of such a record is often an
indicator of the degree of caution that law enforcement
personnel exercise toward a particular defendant. These
records are also an important consideration for judges in
their pre-sentence investigation and considerations. For
these reasons they should be maintained and retrievable for
these interested parties. He urged favorable consideration.

Testifying Proponents and Who They Represent:

Michael Keedy, Kalispell District Judge

John Connor, Department of Justice and Montana County Attorney's
Association

Wally Jewell, Montana Magistrates Association

Proponent Testimony:

Michael Keedy supports the bill and does not oppose the amendment
suggested. There are a number of ways that a judge can
place an offender on probation when he has been convicted of
a felony at the district court level. One is to impose a
sentence against him and then suspend it wholly or in part,
placing him on probation for a period of time. The court
also has the authority to defer the imposition of sentence
which is to postpone the day of reckoning for an offender -
place him on probation with certain conditions on his
activities during that probationary term with the
understanding that if he completes it successfully then the
charges pending against him can be dismissed. Under present
law the record of his conviction can be erased or expunged.
The 1987 session added the language to Sec. 46-18-204 that
provides upon dismissal of the charges the court shall send
an order directing the Department of Justice to expunge the
defendant's record. The practical difficulty with this is
well illustrated by the opinion of Montana Attorney General
last summer who construed this new language to mean that
literally, physically the record of an offender's conviction
in these circumstances would have to be annihilated -
destroyed by clerks of court, law enforcement agencies and
the Department of Justice and all courts so that in future
cases when an offender who had successfully completed a
deferred sentence came before the court for subsequent
offenses the court would be ignorant of his criminal history
in fashioning an appropriate sentence for him. This is
completely in conflict with the Legislature's decision in
1981 that one who has been convicted of a felony is not
entitled to a deferred imposition of sentence. There is no
way that a judge is going to know that an offender is a
former felon if the record of his conviction has been wiped
off the books as the current statute provides. He
personally would be much more reluctant to impose deferred
sentences in his court in future felony cases knowing that
there will be no record for the future should the person
commit additional felony crimes. Law enforcement needs to
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be aware of a felon's past and the information should be
available to the court of record.

Connor stated that the Montana County Attorneys Association
supports the concept of this bill and had requested a
similar bill be introduced by Rep. Rice. The amendments
mentioned previously might make it unnecessary to go forward
with that bill if additional amendments were made to this
bill. The county attorneys have had considerable problems
with this law since it was passed in 1987. The problems are
practical ones resulting from the construction of that
statute by the AG's opinion last summer. This opinion said
that when a deferred imposition of sentence results in a
dismissal of charges, the expungement of the defendant's
record (mandated by 46-18-204) requires that all
documentation and physical or automated entries concerning
the expunged defense be physically destroyed or obliterated.
However laudable the concept of trying to give someone
another chance by expunging their record might be, the
practical effect of the construction of this statute is that
upon successful completion of deferred sentence, all police
reports, all fingerprint records, all booking sheets, jail
roster records, docket entries by the clerk of court must be
destroyed. This has produced some incredible practical
problems. One or two of them were articulated by Judge
Keedy. To begin with there is a statute (46-18-2016) which
states that you cannot receive a deferred sentence if you
have been convicted of a prior felony. The construction of
this expungement statute is in conflict with that and allows
people who have been convicted of a felony offense to
receive many deferred sentences. He makes application for a
job and somehow the employer gets wind of the fact as often
happens within communities of the fact that this person was
in trouble and asks him to explain the nature of the trouble
and more importantly the subsequent development with it
legally. He can't even prove that because the record is
expunged including the order of expungement. Everything is
wiped out. The person is in a position where he can't
explain to this prospective employer what his situation is
with this offense. Further, when state and local
governments destroy records as they are mandated to do now,
they are put in a position of having to defend against
subsequent civil suits that may be filed by a person who was
charged with an offense if something happened to that person
while in jail and he decides to sue the county. He has
completed his deferred sentence and so all the records are
destroyed and the county is put in a bad position and its'
insurer is in a very bad position because they do not have
the necessary records to reconstruct what happened when that
person was in jail. It is also not clear whether the 1987
amendment to the statute is prospective or retroactive.
There is case law to the effect that when punishment is
lessened by a statute it is supposed to be applied
retroactively so that a person convicted previously should
have this expungement occur as far as his record is
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concerned also. This has resulted in some inconsistent
application of this statute. The Department of Institutions
has problems with this because probation and parole officers
have to maintain records for adequate supervision of these
people. It is not clear from the statute or from the
Attorney General's opinion what happens with their records.
The Department has to take the position that those records
ought to be expunged. Conceivably the court reporter's
notes have to be destroyed as it relates to that person's
sentencing. Another problem is that the records that are
destroyed often contain important data regarding other
offenders and in some instances, intelligence information
relating to other crimes. You either have to try and
reconstruct that without using those reports or you have to
painstakingly go through police reports and obliterate
information relating to a particular defendant while
preserving information pertaining to a co-defendant. The
manpower that is required to go through and expunge records
in the sheriff's office relating to offenders especially if
it were applied retroactively would just be incredible. In
many cases what is happening since July, 1988 when the
Attorney General's opinion came out is that this just isn't
being done. Local governments are being exposed to
potential liability for not completing the requirements of
the statute and the mandates of the opinion. A change is in
order in this statute and as previous testimony shows, the
proposed amendments address some of the concerns of the
Department of Justice as a record keeping agency while
allowing to some degree the intent of the original bill in
1987 to be maintained. One of the problems that the state
experiences is that as a record keeper, the I.D. bureau of
the Department of Justice has to maintain fingerprints and
criminal history records of people who are charged with
offenses. They are made available to law enforcement
agencies and to sentencing courts for purposes of dealing
with an offender. The records that they maintain now are
part of the impetus for this change in 1987. The Department
of Justice wasn't getting any information about what
happened after someone completed the deferred imposition of
sentence. Their records would show that he was charged with
a felony offense and in some instances that he received a
deferred sentence but nothing was ever given to the
Department of Justice thereafter to indicate what happened.
So these records were open-ended and the Department wanted
something done that would allow them to receive information
that would indicate what happened. As it turned out, the
expungement statute resulted. The Department's position is
that it should be amended. (EXHIBIT 1). This amendment
would give direction to the person when applying for a job.

Wally Jewell testified in support of House Bill 169. EXHIBIT
2.
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Testifying Opponents and Who They Represent:

Michael Sherwood, Montana Trial Lawyers Association

Opponent Testimony:

Michael Sherwood stood in opposition to House Bill 169. EXHIBIT

3.

Questions From Committee Members: Rep. Eudaily asked Mr. Connor

Rep.

Rep.

Rep .

Rep.

about the suggested amendments and about the circumstances
where a person applies for a job and the potential employer
checks for a criminal record. Mr. Connor responded that one
of the major concerns that people have is that the offender
needs to have an opportunity to be able to convince the
prospective employer that nothing has ever happened to him.
The employer may have a right to know that the offender
committed an offense, given a deferred sentence and
completed that deferred sentence.

Hannah asked Mr. Connor if this law applies to felonies
only. Mr. Connor responded that the statute applies to both
district and justice court action. Rep. Hannah asked if
there has been discussion if concerns were focused on
felonies rather than misdemeanors. Mr. Connor stated that
the actual expungement problem is more dramatic in the
misdemeanor side because there are more of them. Rep.
Hannah asked if this affected youth court records. Mr.
Connor stated the records are specifically youth court
records and are confidential by statute and cannot be opened
without a court order.

Daily asked Mr. Connor for clarification that once a person
receives a deferred sentence and they petition the court to
have their record expunged, can that information ever be
used again against that person. Mr. Connor explained that
the law says that if you receive a deferred imposition of
sentence and you successfully complete the terms of that
sentence, you can come back and petition the court to change
your plea from guilty to not guilty and then the court
enters an order dismissing the charge. There is no statute
except for the one referred to today where the information
can be used against the defendant.

Brooke asked Mr. Connor about the last part of the amendment
Mr. Connor stated that the person is given the opportunity
to take advantage of the deferred imposition of sentence.
The language is taken from a similar statute in the state of
Utah. It is proposed only because he is trying to address
some of the concerns from 1987 when the statute was first
passed.

Boharski stated that he did not see how the proposed
amendment has any affect. Mr. Connor responded that he
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tried to address the major concerns from 1987 as related to
employment inquiries.

Closing by Sponsor: Rep. Lee stated that he did not disagree

with Mr. Sherwood's motive in opposing this bill; however,
the issues brought up by Mr. Connor are valid. He urged the
committee's favorable consideration.

DISPOSITION OF HOUSE BILL 169

Motion: Rep. Addy moved that HB 169 DO NOT PASS. Rep. Wyatt

seconded.

Discussion: Rep. Addy stated that if a person is given a

Rep.
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Rep.
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deferred sentence and after completing the conditions, the
record is not expunged, then the person is still stuck with
a record. This is a plea bargaining tool. People should
only be eligible for this after making only one mistake and
only a very minor mistake. Administrative hardship is a
poor reason for such a bill.

Bafedt felt that it might be a serious problem to have
employers knowing about a person's guilt. Employers that is
contemplating hiring a person to handle money or merchandise
has a right to know if a person has been convicted or
stealing or robbing in the past. Rep. Addy stated that in
such circumstances the judge should not give a deferred
imposition of sentence.

Daily spoke against the motion because the objective is
prevent more than one deferred sentence. The only way it is
known that the person has previous deferred sentences is if
the record is retained. The bill should be amended to read
that only an employer could not have that record.

Brooke asked that further executive action be deferred until
a later time. Rep. Brown agreed to hold further action
until their meeting this afternoon or 24 hours. BHis
preference is to hold only until after the lunch break.

Gould commented that he agreed with the Department of
Justice's proposal that employers be given a form that says
the person has completed a deferred imposition of sentence.

Addy expressed concern over the procedure suggested by Mr.
Connor because the person is given a mixed signal that
possibly he should lie on job applications when responding
to criminal record questions.

Boharski commented that the amendments are confusing and
liked the bill the way it is.

Boharski made a substitute motion of DO PASS. Rep. Hannah
seconded.
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Amendments, Discussion, and Votes: Rep. Daily gave copies of
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suggested and moved the amendments in Exhibit 8. Rep. Addy
seconded. Rep. Daily felt that information on deferred
sentences is important to law enforcement people. A person
should not be denied a job because of such a sentence.

Hannah asked if there might be a case where it might be to a
person's advantage to get the information out. Rep. Daily
thought the person could get the information to the
employer.

Gould stated that Mr. Connor explained that since the 1987
law took effect, there is a problem with people knowing
about an incident and an employer questions a potential
employee, the employee then is prevented from giving the
proof because the records have been destroyed.

Daily did not think this amendment would prevent a person
from giving that information to a potential employer if he
wanted to. The amendment is attempting to prevent employers
from checking. The bill is a good bill if the employment
factor is taken care of.

Eudaily asked if these records are public records. John
MacMaster responded negatively. Rep. Eudaily said that the
last sentence prevents the information from being given.
Mike Sherwood clarified for the committee that court records
are public records. Rep. Daily said that the only reason
the last sentence is included is to prevent employers from
forcing a person to sign a waiver.

The motion to amend CARRIED with Reps. Eudaily and Gould
opposing.

Recommendation and Vote: Rep. Daily moved HB 169 DO PASS AS

Rep.

Roll

Rep.

AMENDED. Rep. Hannah seconded.

Addy stated his opposition to the bill because there is no
assurance to a person receiving a deferred sentence cannot
be assured that a prospective employer does not get their
record is by expungement.

call vote was taken. The motion FAILED 6 - 12.

Addy moved to TABLE HB 169. Rep. Darko seconded. Rep.
Hannah made a substitute motion to reconsider the previous
action. He objected to tabling the bill and felt the law as
it is presently creates problems and should be dealt with.
The bill should not be hidden in committee. Rep. Mercer did
not agree that a tabling motion is a method of hiding the
bill in committee in this instance. Vote reversal will take
60 people on the floor to overturn. If it is tabled, it
will only take a majority of this committee to move it if it
was deemed appropriate. Tabling makes more sense. Rep.
Daily seconded Rep. Hannah's motion.
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Rep. Hannah withdrew his substitute motion.
Rep. Addy's motion to TABLE was then considered. The motion

CARRIED with Reps. Daily, Aafedt, Boharski, Hannah, Gould
and Knapp opposing.

HEARING ON HOUSE BILL 179

Presentation and Opening Statement by Sponsor:

Rep. Tom Lee, District 49, stated that this bill would
remove the two year limitation in modification in a
dissolution of marriage or legal separation that does not
contain provisions relating to maintenance or support. The
intent is to correct the current situation that occurs in a
divorce decree or separation decree in which after the two
years have passed there may be no further changes or
amendments made or changes in the decree. The advantages to
the children or the custodial parent are obvious.

Testifying Proponents and Who They Represent:

Mike Keedy, Kalispell

Proponent Testimony:

Mr. Keedy stated that the Montana Legislature enacted the Uniform
Marriage and Divorce Act in the mid-1970's. In the 1979
session a bill was introduced to clarify that under the act
a decree of divorce could be modified by a court to provide
child support and/or maintenance in cases where the original
decree did not contain such provisions. The bill was
amended to provide for a two year statute of limitations on
a custodial parent's ability to receive child support or
maintenance.

Testifying Opponents and Who They Represent:

None.

Opponent Testimony:

None.

Questions From Committee Members: Rep. Darko asked Mr. Keedy if
the converse would be true where child support could be
decreased as well. Could the father petition to have
support lowered because his circumstances have changed
adversely? Mr. Keedy stated that if there is a provision in
the decree for child support then the custodial parent can
petition at any time for a modification to increase or the
non-custodial parent could petition to decrease the support.
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Eudaily asked Mr. Keedy about an exception in subsection 1,
40-4-201-6. Mr. Keedy explained that it is a feature of the
marriage and divorce act that allows parties to agree in
advance that the terms of their agreement cannot be modified
by a court. If the court incorporates this into the
agreement then that would be honored.

Boharski asked Mr. Keedy for clarification of child support
and maintenance. If there are no children involved, would
this allow the ex-wife to ask for an increase much later.
Mr. Keedy responded that theoretically that would be
correct. The court would look at all of the circumstances
of that request and deny or grant it depending on those
circumstances. He doubted that a court would award
maintenance where it had not done so before but the
opportunity ought to be available to it. The ex-husband
could also request maintenance from his ex-wife.

Gould asked Mr. Keedy if the husband had started another
family, would that be considered. Mr. Keedy responded that
that would be up to the individual judge.

Closing by Sponsor: Rep. Lee closed.

DISPOSITION OF HOUSE BILL 179

Motion: Rep. Mercer moved DO PASS. Rep. Gould seconded.

Discussion: Rep. Boharski stated that he was not comfortable

Rep L
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with this bill and moved an amendment that would make this
only apply to child support payments.

Mercer stated that the bill is presently written to only
apply to child support payments. Under current law,
maintenance cannot be changed after two years if it is not
written in the decree.

Daily did not agree with Rep. Mercer and cited line 12, page
l.

Brooke deferred to Judge Keedy's comments that the court
would have all the facts before them and could make a
legitimate judgment. Rep. Brown added that there are
currently protections under the property side.

Addy spoke in favor of the bill, The law as it stands
presently attempts to limit the judge's discretion and to
decide the case without a hearing.

Boharski asked if such cases are decided only by a judge or
by a jury. Rep. Addy responded that only a judge can
decide.
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Rep. Daily responded to Rep. Brooke's comments. If the judges
made fair and honest decisions on every occasion, none of
these bills would be needed.

Amendments, Discussion, and Votes: None.

Recommendation and Vote: The motion that HB 179 DO PASS CARRIED
with Rep. Daily and Boharski opposing.

HEARING ON HOUSE BILL 286

Presentation and Opening Statement by Sponsor:

Rep. Tom Lee, District 49, stated that this bill provides
that a judge and justice may impose a sentence with the
condition that the defendant not use or carry a dangerous
weapon. The bill extends to municipal and justice courts
the authority to forbid an offender to carry a dangerous
weapon as a condition of his sentence. An amendment is
being offered. EXHIBIT 4.

Testifying Proponents and Who They Represent:

Michael Keedy, Kalispell District Judge
John Connor, Montana County Attorneys Association
Wally Jewell, Montana Magistrates Association

Proponent Testimony:

Mike Keedy stated that present law authorizes a district court to
forbid a criminal offender to own or carry a dangerous
weapon. The act as presently written prevents lesser courts
from doing the same. This bill eliminates that deficiency.

John Connor stated that many of the cases in justice court deal
with domestic abuse and violence and often weapons are
involved. This bill makes good practical sense to allow the
judge the discretion to remove weapons from the offender
during the probationary period. The restriction only
applies during this period.

Wally Jewell concurred with previous testimony and urged passage
of this bill. EXHIBIT 5.

Testifying Opponents and Who They Represent:

None.

Opponent Testimony:

None,

Questions From Committee Members: Rep. Brown asked Mr. Keedy
about the proposed amendment and the loss of rehabilitation
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efforts. 1In the original bill there is a reference to
rehabilitation and the amendment does not mention this. Mr.
Keedy felt that the language of subparagraph 1 of section
202 should be preserved in its entirety. More was cut out
of the existing law than is necessary with the amendment.

Mercer asked Mr. Keedy if it is a felon when someone uses a
weapon. Mr. Keedy responded that it potentially was but
experience shows that often the charge is reduced to a
misdemeanor and then the justice of the peace would have
control. Mr. Mercer then asked if this bill would then take
away one of the reasons that someone might be properly
prosecuted. Mr. Keedy stated that that could happen but the
judge has some latitude.

Hannah asked Mr. Keedy who proposed these amendments. Mr.
Keedy responded that they came from Gary Marbut in Missoula
and he thought the group he represented was the Montana
Rifle and Pistol Association. Rep. Hannah asked what other
areas of sentencing a judge required to review a sentence
upon petition of the defendant and could this potentially
create a problem for the courts since there is no limit on
the number of petitions to the court. Mr. Keedy responded
that it is unusual but it is not unheard of that a district
court would consider a petition for modification of a
sentence imposed in a felony case. So as a practical
matter, a sentence can be modified even without this bill.

Gould asked Mr. Jewell to expound on Rep. Hannah's question
on whether that would create problems in a court of limited
jurisdiction. Mr. Jewell responded that in limited
jurisdiction courts, usually the person who is charged with
an offense and possibly used a weapon or had a weapon
available and was threatening to use it, is also the type of
person who is going to be required to go to the mental
health center or something similar and that would be the
type of person who would abuse this language and repeatedly
petition the court for modification of sentence. He felt
that this particular language would be a headache for
limited jurisdiction courts.

Hannah asked Mr. Jewell if there was another means to
petition the court in those courts like there is in the
district court. Mr. Jewell responded that Mr. Keedy
answered that well in stating that at any time you can
petition the court for a review hearing.

Lee stated that the central concern from the Rifle & Pistol
Association in offering the amendments was that for some
misdemeanor violations a person's gun collection could be
confiscated. That is there main thrust of their concern.

Brown asked Mr. Keedy if as a result of all of the aftermath
of these questions would he give a quick review of why the
bill was requested. Mr. Keedy stated that courts of limited
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jurisdiction lack the authority (expressly taken from them),
to impose this condition or restriction as part of any
sentence for a misdemeanor even where it is indicated for
the protection of the past victim or society. Rep. Brown
asked if he had an antique gun collection and is brought
before Mr. Keedy's court for a violation that would make him
think that he should not own guns for a period of time or
forever, and he petitioned the court by saying that he had
this collection, what kind of response or resolution to that
situation would there be. Mr. Keedy's inclination would be
to allow you to retain ownership of the collection, but you
may have to surrender it for a time while you are under
supervision.

Daily asked Mr. Keedy how a rule such as this would ever be
enforced. Mr. Keedy responded that an offender is generally
assigned a probation or parole officer who talks and meets
with the offender and can search his residence. The court,
through its' designees, can keep track of an offender.
Limited jurisdiction courts do not have that luxury. Rep.
Daily then asked how those lower courts could ever enforce
such a law. Mr. Keedy responded that if an offender is
placed on probation with certain conditions and those
conditions are violated in the course of committing another
crime, then the court has the authority to try and convict
for the later crime and also to revoke the probation.
Possession of weapons would be such a crime.

Mr. Jewell added that many times a person comes before a court

Rep.

and is charged with an offense such as this, the person had
the weapon in his possession at the time the offense was
committed. Presently, limited jurisdiction courts do not
have the authority to keep the weapon until the hearing is
over. If the offender makes bail, then he can request his
weapon from the officer and they have to give it back to
him.

Brooke asked Mr. Keedy about the first part of the amendment
where "own" will be changed to "use". Mr. Keedy responded
that he felt the net effect of this bill as amended would be
to authorize a justice court or city judge to prohibit an
offender from having in his possession or using a weapon.
The proposed amendments would restrict the JP's authority to
forbid the offender to own a weapon but he could still
require that the weapon be impounded or held by a third
party, while the offender still retains the ownership of it.
The restriction would prohibit him from possessing a gun
thus would prohibit him from purchasing another gun.

Closing by Sponsor: Rep. Lee closed.

DISPOSITION OF HOUSE BILL 286

Motion: Rep. Brooke moved HB 286 DO PASS. Rep. Wyatt seconded.
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Discussion: None.

Amendments, Discussion, and Votes: Rep. Mercer moved to amend as
proposed by Rep. Lee but adopting only the first sentence.
Strike everything after the word "sentence." This would say
that a justice, city or municipal court does have the
authority to restrict an individual's right to carry or use
a dangerous weapon as a condition of a sentence. The
advantage to that amendment is that it takes out the
language of owning a gun and also does not adopt an
unnecessary procedure for reviewing the sentence. Rep.
Boharski seconded the amendments.

Rep. Brooke asked why "owning" was being struck from the lower
courts authority. Rep. Mercer stated that he understood the
proponents to say that owning the gun was not the concern
but using the gun was a concern.

Rep. Eudaily asked if the current statute provides for a periodic
review referred to in the second sentence. Rep. Mercer
stated that he understood, and testimony was made to that
effect, that you can petition any judge at any time to
review any sentence.

The motion to amend per Rep. Mercer's request CARRIED with Reps.
Brooke and Eudaily opposing.

Recommendation and Vote: Rep. Boharski moved that HB 286 DO PASS
AS AMENDED. Rep. Knapp seconded. The motion CARRIED
unanimously.

HEARING ON HOUSE BILL 312

Presentation and Opening Statement by Sponsor:

Rep. Mary Ellen Connelly, District 8, stated that this bill
would clarify the law relating to modification of child
custody, specifically, a prior custody decree. The judge
would have some leeway in determining the custody and the
best interests of the child. This is a result of a case in
the Supreme Court. It allows the judge to look at who had
the custody when the family separated before the divorce
became final.

Testifying Proponents and Who They Represent:

Michael Keedy, Kalispell District Judge

Proponent Testimony:

Michael Keedy rose in support of this bill with some hesitation
because there is a real potential for confusion and
presented EXHIBIT 6 for clarification. The first part of
the bill defines the best interests of the child which
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courts are supposed to look at in making custody decisions.
Section 2 sets forth the criteria in determining whether to
modify an existing decree. Ordinarily, a court will
consider the questions of a child's best interests and
determine custody. Once custody has been determined, the
benefits of custody must outweigh the disadvantages of
disruption in a child's life by virtue of a change of
custody. The reason for the bill is to correct a mistake on
the part of Montana Supreme Court which decided a divorce
case which said that in any case where there is a de facto
determination of custody (where the parents have gotten
together and decided temporarily where the children should
be), then that temporary custody is elevated to the status
of a prior decree.

Testifying Opponents and Who They Represent:

Bill Riley, self

Opponent Testimony:

Mr. Riley stated that he is a divorced father and a licensed
social worker. His understanding of this bill is that if de
facto means that both divorcing parents agree on custody
arrangement, then this bill is favorable. If de facto means
that one parent can manipulate a temporary agreement out of
the other parent, and then the temporary agreement does not
come under the scrutiny of the best interest of the child,
then he is opposed to the bill. He would like further
clarification.

Questions From Committee Members: Rep. Brown asked Mr. Keedy to
respond to Mr. Riley's concerns. Mr. Keedy responded that
he understood the Supreme Court in this area, de facto means
whatever the prevailing conditions are, whether they are the
result of an agreement between the parties or otherwise.

Rep. Hannah told Mr. Keedy that last session there was
considerable discussion over the presumption of joint
custody and asked how this law relates to joint custody.

Mr. Keedy responded that he did not think it did.

Typically, a court will award joint custody unless there are
prevailing conditions which indicate against it. As a
practical matter, the court is then going to have to make a
decision as to where the child will physically live and that
is when this statute would kick in. Rep. Hannah asked for
clarification that if the father moves out of the house and
takes up residence somewhere else and the children and the
mother residing in the home, would that become a de facto
arrangement? Mr. Keedy responded that would be true and the
case would move into the secondary level because of that
arrangement.

Rep. Eudaily asked Mr. Keedy if the serious endangerment section
is eliminated as proposed, would that still be a serious



HOUSE COMMITTEE ON JUDICIARY
January 31, 1989
Page 18 of 25

consideration in determining the best interest of the child.
Mr. Keedy responded that if the court is concerned that a
child's physical welfare might be seriously endangered if he
remained in the custody or awarded to the custody of his
father, then the court, in applying the child's best
interest, probably would not do it. Rep. Eudaily asked how
that would be discovered. Mr. Keedy stated that the court
would conduct a custody hearing with testimony from a
variety of witnesses including the parents and possibly the
children, would be taken and the court would make an
informed determination as to what would serve the child's
best interests. The bill only affects cases without a prior
decree and does not affect cases with a decree seeking a
modification.

Rep. Mercer added that this is a clarification of an existing
statute. Any time custody is being determined prior to a
final divorce decree, then the child's best interest would
be looked at. After that decree has been entered, changes
can be made by proving endangerment. This bill says that
the de facto agreement prior to the final decree, then the
court is not to treat that as a decree and still looks at
the best interests of the child and does not treat it as a
modification of a decree.

Closing by Sponsor: Rep. Connelly stated that in all cases of
divorce in which a child is involved then the child's best
interests should be first and foremost and the courts do not
always do that.

DISPOSITION OF HOUSE BILL 312

Motion: Rep. Darko moved HB 312 DO PASS. Rep. Stickney
seconded.

Discussion: None.

Amendments, Discussion, and Votes: None.

Recommendation and Vote: The motion that HB 312 DO PASS CARRIED
unanimously.

HEARING ON HOUSE BILL 454

Presentation and Opening Statement by Sponsor:

Rep. Mary Ellen Connelly, District 8, stated that this bill
would prohibit a defendant who voluntarily entered a guilty
plea in a lower court from appealing to a district court.
Under present law a criminal defendant is free to plead
guilty to an offense in a lower court and immediately appeal
his conviction to the district court if he is dissatisfied
with the sentence that he received in the lower court. When
that happens then the district court is put through the time
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and expense of a new trial even though the original
conviction was based upon his own guilty plea. This is a
waste of time and money to the county. The person could
still go to the district court but it would have to be
before they confessed to the lower court that they were
guilty.

Testifying Proponents and Who They Represent:

Michael Keedy, Kalispell District Judge

Wally Jewell, Montana Magistrates Association

John Connor, Department of Justice & Montana County Attorneys
Association

Proponent Testimony:

Mr. Keedy stated that presently there is an abuse of both the
justice court and the district court for someone who admits
his own guilt to enter a plea of guilty in the lower court,
and then merely out of dissatisfaction with the sentence
imposed against him, request a new trial which starts the
whole process over again. There is no question about the
defendant's guilt or innocence but he is unhappy with the
sentence that he received in the lower court.

Mr. Jewell expressed support for this measure. The last section
(page 2, line 8-13) sets out some of the conditions under
which the appeal would be denied. EXHIBIT 7.

Mr. Connor spoke in support of this bill and concurred with the
previous testimony.

Testifying Opponents and Who They Represent:

None.

Opponent Testimony:

None.

Questions From Committee Members: Rep. Brown asked Mr. Keedy if
a person 1s before a justice court and plead guilty to a
major misdemeanor with a potentially heavy penalty, there is
a possibility that the person would not fully understand all
of the ramifications of the guilty plea, how would that type
of concern be addressed. Mr. Keedy stated that some of the
fears are misplaced regarding the training and fairness who
are not trained as lawyers. The District Court would be in
a position to review sentences. Mr. Jewell added that
judges that are lawyers make mistakes also.

Closing by Sponsor: Rep. Connelly stated that with the courts
cluttered the way they are and the costs to the counties,
this bill would clarify the law and safe time and money in
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the long run. The person can still appeal but the whole
case would not have to be reviewed but only the sentence.
DISPOSITION OF HOUSE BILL 454
Motion: Rep. BRafedt moved HB 454 DO PASS. Rep. Addy seconded.
Discussion: Rep. Daily stated that the person is going to be

informed of the waiver but the person should also be
informed of the penalties possible.

Rep. Addy responded that unless a person knows and understands
the maximum penalty to which they are subjected, their
guilty plea is not considered free, knowing and voluntary
and is therefore not a valid plea of guilty.

Rep. Hannah thought the problem would be covered on page 2,
subsection b, lines 4-7.

Rep. Brown felt this bill would prevent pleas and plea bargain if
the judge did not want you to do that.

Rep. Mercer stated there is a serious problem regarding that in
his county where a justice of the peace is hard on
defendants and has aggravated the district court. If this
law is passed the justice court and the defendant for the
expense of a trial in order to be able to appeal, while
presently they are saving that expense knowing that they
will appeal the sentence. This bill will not save the
district court any time except to the extent that those who
cannot afford a lower court trial will be denied this right.

Amendments, Discussion, and Votes: None.

Recommendation and Vote: The motion that HB 454 DO PASS CARRIED
with Reps. Wyatt, Hannah, Eudaily and Brown.

COMMITTEE RECESSED UNTIL 1:30 P.M.
EXECUTIVE ACTION
DISPOSITION OF HOUSE BILL 70
Action on HB 70 was begun on January 30 and continues. Rep.
Brown stated that all amendments were added except for page 11.
Motion: HB 70 was moved previously. Some of the amendments were
moved previously also.

Discussion: None.

Amendments, Discussion, and Votes: Rep. Addy moved to amend HB
70, page 11, line 6 following "patrol station", add "public
grade school, high school, college, university or vocational
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technical school". Rep. Darko asked for a friendly
amendment to add "hospital" to that list. Rep. Wyatt
seconded.

Mercer asked about including catholic schools, parochial
school, day care, head start programs, churches, malls, etc.
If school are going to be set forth then all should be
included as well as all hospitals, doctors' offices,
clinics. He felt it would be better to make a more general
statement as to what the local government authority might be
rather than try to specify everything.

Addy asked if Rep. Mercer intended that it be amended to say
that a permit issued in accordance with this section does
not authorize a person to carry a concealed handgun into any
place where that act has been prohibited by the county
commission, city council or school board. Rep. Mercer did
not want to go that far but his concern is that standards be
set rather than start a list. Say nothing or put in some
kind of general standard dealing with safety of children,
government can make a decision or leave it blank. Rep. Addy
stated that he would not vote for any legislation that would
allow people to carry weapons into public school. Rep.
Mercer asked why parochial school should not be included.
Rep. Addy said if such an amendment is offered he will vote
for it.

Hannah -asked Rep. Darko why hospitals should be included.
Rep. Darko said she could not think of any reason why a
person would ever want to take a gun into a hospital. She
expressed reservations about someone wanting to help a
suffering relative.

Hannah asked the issues be divided. The line should be
drawn somewhere and he is not willing to draw the line to
include hospitals. Someone with a legitimate permit would
go to a hospital for a variety of reasons - to visit,
emergencies - and then would be in violation of the law.
This bill is not going to make it easier for someone to
commit an act of euthanasia in a hospital. Rep. Darko
responded that Rep. Strizich told her that deputy sheriffs
are employed in the emergency room on weekends because it is
such a crazy place.

Daily asked if general terms could be used such as schools,
churches, day care centers and health care facilities. Rep.
Addy said he would withdraw his amendment. He then moved to
amend HB 70, page 11, line 7 following "a" insert "school".
Rep. Hannah seconded.

Boharski asked if that would include anywhere on a college
campus.
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Gould asked if that would also include the police academy.
Rep. Addy thought they would be excluded under an earlier
provision of the bill.

Mercer asked Rep. Addy to look at page 13, lines 9 - 18 (the
existing law concerning public safety purposes), and asked
why that cannot be the general rule. Rep. Addy said that if
the new language is struck, then the same thing would be
accomplished. Rep. Mercer thought that would be better
(page 13 of the gray bill, line 9-18). This bill attempts
to eliminate that provision. Rep. Addy thought that
subsection b on page 11 should be struck also since they are
inter-related.

Addy offered that lines 5-13, page 11 and page 13, new
language on line 11, reinsert "a" on line 10 as a substitute
motion. Also, page 13, strike lines 19-21 should also be
struck because it refers directly back to the subject. Rep.
Eudaily seconded.

Rice asked if the paragraph beginning on line 25 of page 10
would also have to be struck (18a). Rep. Addy agreed and
made that a part of the substitute motion. That would
essentially strike sub 18. With the permission of the
committee any other language changes will be caught by
staff.

The motion CARRIED unanimously.

Rep.

Rep.

Rep.

Strizich moved that HB 70 be amended on page 8, subsection
10 of section 2 and sub a. The fee that is charged will be
set by the issuing agency to cover the actual cost of the
issuance of the permit up to a maximum of $200 and also
include the $25 that is mentioned below. The reason is
simply to insure that the taxpayers are not assessed for the
issuance of these permits. Law enforcement agencies have
told him that costs range from $25 to $200 to get all the
necessary clerical work done. Rep. Addy seconded the
motion.

Hannah asked Rep. Strizich to explain why the taxpayer
should not view this in part as a general responsibility of
a law enforcement agency. Rep. Strizich responded that any
time the law enforcement agencies are asked to pull their
services from other more critical areas, then costs should
be covered.

Mercer stated that the purpose of the bill is to create
uniformity. Fees could vary. Rep. Strizich stated that the
bottom line is that it will not cost more than $200
anywhere. Rep. Rice said he was sympathetic to the cost
issue but make it standardized throughout the state. Rep.
Brooke responded to Rep. Mercer's concern by saying that

background checks are not equal and some are going to take
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longer than others to research. Rep. Boharski agreed with
Rep. Rice and look for a figure and make it uniform.

call vote was taken. The motion FAILED on a tie vote.

Strizich moved that section 10, strike $75 and insert $150
and the $25 would come out of the $150. Rep. Darko
seconded.

Hannah made a substitute motion to make it $125. Rep. Daily
seconded. Rep. Brooke said it bothers her that there is
opposition to raising this price and that a fee is being
charged unjustly. Rep. Hannah explained that law
enforcement's responsibilities are reasonable and
responsible and should be done out of the general tax base
and that the taxpayers ask for law enforcement to be done
out of that base. Secondly, $125 is a fine compromise
between the beginning $200 and $75 in the bill.

Daily stated that line 6 needed to be changed to $125 and 8a
needs to be changed to $110 and b stays at $25. He also
felt that $125 is a reasonable compromise.

Darko commented that the Legislature passes more
responsibilities to local government and not provide any
funds to perform these additional duties.

Rafedt asked how the original figure was arrived at. Rep.
Addy responded that was the figure that some on the
committee thought would cover the cost.

Gould commented that $75 may have been too much in light of
what it costs for lawyers for a background check.

call vote was taken on Rep. Hannah's substitute motion that
the level be $125. Motion CARRIES 11-7.

Mercer moved to amend line 19, page 1 that says any officer
of the U.S. government authorized to carry a concealed
handgun. When the President or others visit, perhaps that
reference should remain as "weapon" instead of "handgun".
Rep. Boharski seconded. The motion CARRIED unanimously.

Mercer expressed his concern about placing a severability
clause because there is a balance contained in this bill
concerning who can have these concealed weapons and who
can't. It is his desire that the severability clause be
struck so that if one part of the act is determined
unconstitutional then the whole act is void. He then made a
motion to strike the severability clause (line 14, section
6) and let the whole act rise or fall together. Rep. Brown
suggested a non-severability clause to be sure that the
whole thing is thrown out if the whole thing does. The
clause is not the usual but it is possible. It was used on
the stream access legislation. Rep. Mercer then changed his
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motion to a non-severability clause. Rep. Boharski
seconded.

Boharski stated that the clause might help the bill in
passage through the rest of the legislative process. Rep.
Hannah asked Rep. Mercer what the standard would be if the
court through out the entire bill. Rep. Mercer said that
the law would return to its present state because this bill
seeks to amend an existing statute.

was taken on the motion to add a non-severability clause.
The motion CARRIED with Reps. Hannah, Gould, Daily and Addy
opposing.

Knapp stated that testimony showed that people carry
concealed weapons for defensive purposes such as stopping
rape, robberies, etc. If this is true, the proficiency
issue of firearms is still valid.

Nelson thought that Rep. Knapp's concern was valid.

Knapp offered an amendment that proficiency on how to load
and knowledge of what happens if a weapon is drawn during a
robbery, then a patrolman arrives. There is a potential for
confusion. Rep. Brown suggested that the hunters' safety
program might be useful. Rep. Hannah stated that it would
be difficult to amend that into this bill,

Mercer suggested that, in the section where the publication
of the pamphlets is mentioned, perhaps excess funds from
that could be used in assisting local governments in a
handgun safety program. It would encourage people to take
the course and would assist in setting up the program. Rep.
Mercer then made the suggestion into a motion. Rep. Knapp
withdrew his previous motion in light of Rep. Mercer's
motion. Rep. Daily seconded Rep. Mercer's motion.

The motion CARRIED unanimously.

Recommendation and Vote: Rep. Gould moved that HB 70 DO PASS AS

Rep.

Rep.

AMENDED. Rep. Aafedt seconded.

Hannah asked Rep. Addy about the availability of mental
health information and what happened to the language in the
bill relating to those with a mental health problem; and
secondly, if it is still in the bill, are there any
provisions for making that information available to those
issuing the permit. Rep. Addy responded that when the
application is made you have to consent to the release of
any relevant information. On page 3 the broadest standard
that will exclude most people is if you have been diagnosed
to have a mental disorder or serious mental illness as
defined in 53-21-102.

Brooke spoke in opposition to this bill. She worked on the
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subcommittee primarily because she was concerned about the
Missoula Chief of Police's concerns. The bill as amended
does not allow permitting authorities to show any
discretion. The bill approaches permits as though everyone
has a right to a permit unless they are designated unfit.
The person presently must show need. There is still concern
for the liability incurred. She will vote against the bill
unless the word "concealed" is deleted throughout the entire
bill.

MacMaster explained an amendment that was adopted in the
subcommittee that he inadvertently omitted from the copies
he handed out. The subcommittee agreed that on page 8, line
4, the record of the appeal is limited to the application
and to the denial of the permit and the appellant issuing
authority may add to the record. The theory behind that was
that the information would only be seen by the appealing
authority. Rep. Addy moved the amendments. Rep. Nelson
seconded.

The motion CARRIED unanimously.

The motion presently being considered is DO PASS AS AMENDED by

Rep. Addy and seconded by Rep. Gould.

Voice vote was taken that HB 70 be recommended DO PASS AS

AMENDED. The motion CARRIED with Rep. Brooke opposing.

ADJOURNMENT

Adjournment At: 3:00 p.m.
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REP. DAVE BROWN, Chairman
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Mr., Speaker: We, the committee on _Judiciary report that _House
Bill 168 {(first reading copy -- white) do pass .
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Dave Brown, Chairman
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STANDING COMMITTEE REPORT

February 18, 1989
Page 1 of 1

Mr. Speaker: We, the committee on Judiciary report that House

Bill 169 (first reading copy -- white) do pass as amended .

SignEd! o

e

Dave Brown, Chairman

And, that such amendments read:

1. Title, line 7.

Following: "EXPUNGED;"

Insert: "PROVIDING FOR NOTICE OF DISMISSAL; RESTRICTING ACCESS TO
THE RECORDS;"

2, Page 1, lines 19 and 20.
Following: "diemissed." on line 19
Strike: "Upon dismissal of the charges,"

3. Page l,vlines 21 and 22.
Following: "expurge" on line 21
Strike: "the defendant's record may not be expunged.,”

4. Page 1, line 25.

Following: "enpumgeds"

Insert: "A copy of the order of dismissal must be sent to the
prosecutor and the department cof justice, accompanied by a
form prepared by the department of justice and containing
identifying information about the defendant, After the
charge is dismissed all records and data relating to the
charge are confidential criminal justice information as
defined in 44~5-103 and public access to the information can
ogly bﬁ obtained by district court order upon good cause
shown.

4212045C.HRT



ir. Speaker:

STANDING COMMITTEE REPORT

Jenusry 31, 1289
Fage 1 cf 1

We, the comnittee on Judiciary report that louse

Bill 179 (first reading copy -- white) _do pass .

Signed: Lk T,

Dave Brown, Chairman



STANDING COMMITTEE REPOERT

January 31, 1989
Page 1 of 1

Mr, Speaker: We, the committee on Judiciery report that House

Bill 286 (first reading copy -- white) _do pass as amended .

e

Signed:

Dave Brown, Chailrman

And, that such amendments read:

1. Title, line €,
Strike: "oOwm"®
Insert: "USEF

2, Page 2
"

lines 12 and 13,
Strike: )

{a), 1{c) through (1) (e},"

3. Pagce 2, lines 13 through 16.

Strike: "impose™ on line 13 through "society" on line 16

Insert: "restrirnt an individual'e richt to carry or use dangerous
veapone &£ a conditicn of sentence.”

A
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STANDING COMMITTEE REPORT

Jenuary 21, 1989
Page 1 of 1

Mr, Speaker: We, the committee on _Judiciary report that House

Bill 312 (first reading copy -- white) _do pass .

Signed:

Daveée Brown, Chairman
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STANDING COMMITTEE REPORT

January 31, 1gge
Page 1 of 1

Mr. Speaker: We, the committee on Judiciary report that Housge
Bill 454 (firet reading copy -~ white) do pass .

Signed: .- - i
Dave Brown, Chairman




STANDING COMMITTEE REPORT

Februvary 7, 1949

rage 1 of 8

Mr. Speaker: We, the committee on Judiciary vreport that House

Bill 70  (first reading copy -- white)

Signed:

do pass as amended .

And, that such amendments read:

1. Title, line 6.
Strike: "WEAPOR"
Insert: "HANDGUN"

2, Title, lines 7 and &,
Following: “FEES®
Strike: "AND LATE RENEWRL FEES"

3, Page 1,Following: line 25.

Insert: "{€) &a person in poscseccion of a
and ectivelv hunting during an official

eérea where hunting is allewed;”
Renumber: subsecuent sections,

4. Page 2, line 1.
Fellowing: "perscn®
Strike: "euthorized by"

valid hu

Inrsert: “"with a valild permit under 45-8-2190°

5. Page 2, lines 2 and 3.
Following: "statie"
Strike: "the sheriff" on line 2 through

6. Page 2, line 7.
Following: "45-8-319.¢
Strike: "Permits"
Insert: "Permit”
Following: "carry"
Incsert: "a"

Following: "concealed"
Strike: "weapons”
Insert: “handgun®

"weapon®

. VAT -
Davé Brown, Chairman

o
’

ntinag license
=S

hunting season in en

on line 3.



7. Page 2, line 10.
Following: "issuing"
Strike: "permits"
Insert: "a permit"

8. Page 2, line 11.
Following: "carry"
Insert: "a®" =
Following: “concealed"
Strike: "weapons"
Insert: "handgun®

9. Page 2, line 14,

Following: “corncealeg*
Strike: "weapon®
Insert: "handgun"

10. Page 2, line 16.
Following: "The sheriff of"
Strike: "a"

Insert: "the"

Following: "county"

Insert: ", ,"

11, Page 2, line 17,
Following: "police ocf a"
Strike: “municipelitv in the county"

-

Insert: "city of the firet or reconé clase

12, Page 2, lines 20 ané 21,
Following: "etherwise—a"
Strike: "pistol or revolver"®
Insert: “"handgun”

13. Pzge 2, line 21.
Following: "years.,"

ce B

Insert: "If the authority to which application is made cannot
adequately check the appropriate records and process the
application in 30 days, the authority may inform the
applicant in writing that an additional 30 days is
necessary. There must not bhe more than one 30 day

extension."

14, Page 2, line 22,
Following: "possesced"
Strike: "firearm"
Insert: "handgun"

LT B B e e N o
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February 7, 1989
Page 3 of 8

15. Page 3, line 1.
Following: "resident of"

Strike: "Montana" ‘ .
Insert: "the jurisdiction of the authority to which application

is made"

l16. Page 3, line 2.

trike: ;"

Insert: ", There is no residency requirement for a person who
makes a subsequent application in another jurisdiction after
the first application is granted;"

17. Page 3, line 9,
Following: "concealed"
Strike: "“weapon"
Insert: "handgun®

18. Page 3,

Following: line 12,

Insert: %"(vi) obstructing a peace cfficer;"
Renumber: subzeguent subsections.

l1¢, Page 3, line 16.

Following: "(e)"

Strike: the SUBSECTION in its entirety.

Insert: % has been convicted of any combination of twc or more
offenses under 61-8-401 and 61-8-406 or of a possession
cf fense under chapter 9 of this title;”

20. Page 3, line 17.
Following: ®(f) is"
Strike: "adjudicated mentally incompetent.”

Insert: %"detained pending hearing or trial, has been adjudicated
to be seriously mentally 11l under Title 53, chapter 21,
part 1, or has been diagnosed by a professicnal person, as
defined in 53-21~102, MCA, and hired by the person in a
private setting, to have a chronic mental disorder or
chronic serious mental illness, as defined in 53-21-102,
MCA; or"

21, Page 3. ‘

Following: line 17.

Insert: "(g) is under prosecution for an offense referred to in
subsections (3) (c) through (3) (e).”

22, Page 3, line 21,
Strike: "No charge" through "petition."

3115138C,HRT
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February 7, 1982
Page 4 of 8

23. Page 3, line 22,

Following: "application”
Strike: "shall®

Insert: "must"

24, Page 3, lirne 23,
Following: "prescribed by"
Strike: "the identification bureau of"

25, Page 4, line 10,
Fellowing: "vho
Insert: "are not relatives and who"

26, Page 4, line 15,
Following: “part 3"
Insert: “,"

27, Page 4, line 16.
Following: "3%
Insert: “,"

28. Page 4, line 23,
Strike: "weapon"
Insert: "handgun"®

29, Page 5, line 15,
Followiﬂo "the sheriff®
Strike: oi' T
Insert: "“or"

30. Page 5, line 16.
Following: “appropriate"
Strike: "local"

Insert: "municipal, countvy,"®

31. Page 6, line 5,
Following: "prescribed by"
Strike: "the identification bureau of"

32. Page 6, line 6.

Following: "justice"

Strike: ". The identification bureau"
Insert: ", which"

33, Page 7, lires 12 and 13.
Following: "prescribed by" on line 12
Strike: "the identification bureau of"®

31151°C€C ERT



February 7, 1
Page 5 of

34, Page 7, line 14,
Following: Yconcealed®
Strike: "weapon™
Insert: "handgun"

35. Page 7, line 17,
Strike: "weapon"
Insert: "handgun®

36. Page 8, line 1.

Following: "without"

Strike: "cost"™

Insert: "taxaticn of pre-hearing costs”

Following: "applicant,"

Insert: "and the grant of a permit may he appealed by another
authority authorized to grant the applicant a permit,"

37. Page 8, lines 3 and 4.

Following: "resides"®

Strike: ", under" through "7" on line 4.

Following: "." on line 4

Insert: "The record on appeal is limited to the application, the
denial if an applicatiocon was denied, and information an
appellant issuing authority adds to the record. The court
shall decide the eppeal ag quickly as possible and in any
event within 6 months.”

38, Page 8, line 6.
Strike: "§$75" on line 6.
Insert: "§125°

39. Page 8, lines 6 and 7.

Following: "collected"

Strike: "by the authoritv issuing the permit”
Insert: "when the application is made®

40, Page 8, line §,
Following: "(a)"
Strike: "$50"
Insert: "S100"

41, Page 8, line 9.

Following: "enforcing”

Strike: "[This act]"

Insexrt: "45-8-351, MCE, and this section"®

42. Page 8, line 10,
Following: "in"

Insert: "an account in"

311513€C.HRT
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Page 6 of 8

43. Page 8, line 11,
Following: "for"
Insert: "the administration of this section,®

44, Page 8, lines 13 and 14,

Following: the first "firearms" on line 13
Strike: ","

Insert: "and on"

Following: "safety, and"

Strike: "the preemptive” on line 13 through "law" on line 14.
Insert: "to operate or to grant funds to private entities for the
operation of programs teaching handgun safety and wvhen
firearms may be legally used in defense of persons and

property"

4%, Page 8, line 17.

Following: “if"

Strike: "he"

Insert: "the permitholder resides in the jurisdicticn of the
authority that issued the permit and the permitholder”

46. Page 8, line 19.
Following: "of the permit"
Insert: "on & form prescribed by the department of justice®

47, Page 8, line 22,
Strike: "jThis actl”
Insert: "45-8-351 and this section®

L¢, Page &, line 17,

Folloewing: "fincerprinte.®

Insert: "A sheriff or chief of police, if the applicant resides
in a city of the first or second class, who issues & permit
ehall also mail a copy of the recoré to the other authority
suthorized to issue a permit to the person granted a
permit.,”

49, Page 9, line 19,
Following: "concealed”
Strike: "weapon"
Insert: "handgun"

50. Page 9, linec 22 and 23. o
Strike: "an" on line 22 through "subsection” on line 23,
Insert: "a mitigating factor"

51. Page 9, line 25,
Following: "permitholder®
Insert: "who is carrying a concealed handgun”

3115138C.HRT |
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52. Page 10, line 4.
Following: "concealed"
Strike: %“weaponn"
Insert: "handgun"

53. Page 10, lines 6 and 7.

Strike: "the provisions of" on line 6

Following: "subtection® on line 6

Strike: "constitutes” on line 6 through "misdemeanor® on line 7
Insert: "is a criminal offense"

54. Page 10, line 11.
Following: "concealed"
Strike: "“weapon®
Insert: "handgun"

55. Page 10, line 12.
Strike: “"constitutes"
Insert: *is"

Strike: "fine"
Insert: “penalty"

56. Page 10, line 17.
Strike: "constitutes"®
Insert: "is"

57. Pace 10, line 13.
Strike: “"fine"
Insert: "penalty®

58. Page 10, line 25 through page 11, line 13,
Strike: subsection (18} in its entirety.
Renumber: subsequent subsections

5¢. Page 11, line 20,
Following: "concealed"

Strike: "weapon"
Insert: "handgun"

60. Page 12, linesc 2, &, 10, 13,
Following: “"the"

Strike: "weapon®

Insert: "handgun"

line 7.
bsection"

61. Page 12,
Following: "
Strike: " (18
Insert: "

i)
[+

P
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62. Page 12, 1line 18,
Following: "concealed”
Strike: "weapon"
Insert: "handgun"

63. Page 12, line 20,
Following: "permit" on line 19
Strike: "shall"® on line 20

Insert: "must"”

64. Page 12, lines 23 and 24.
Following: "authority and"
Strike: "the identification bureau cf"

65. Page 13, line 11.
Strike: "Except" through "2"
Insert: "A™

66. Page 13, lines 19 through 21.
Strike: suhsection (b) in its entirety.
Renumber: subseguent subsections

67. Page 14, line 4.
Following: “concealed"
Strike: "weapon"
Insert: "handgun"

68. Page 14, lines 12 through 17,

Strike: section 6 in its entirety

Irsert: "GCection €, Nonrgeverability. It is the intent of the
legislature that each part of [this act) is essentialilv

dependent upon cvery other part, &nd if one part is held

unconstitutional, all other parts zre invalid."
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AMENDMENTS TO HOUSE RILL No. 8% (9

Requested By The Montana County Attorneys Association
Offered By John Connor, Department Of Justice

Title, line 7.

Following: "Expunged;"

Insert: "PROVIDING FOR NOTICE OF DISMISSAL AMND
ALLOWING TFE DEFENDANT TO DISCLAIM THE CHARGE FOR
PURPOSES OF EMPLOYMEMT INQUIRIES."

Page 1, line 19.
Following: "dismissed."
Strike: Remainder of line 19 and line 20.

Page 1, line 22.
Strike: "defendant's record may not be expunged."

Page 1, line 25.

Following: "expunged:'"

Insert: "A copy of the order of dismissal shall be
sent to the prosecuteor and to the department of justice
accompanied by a form prepared by the department of
justice containing identifving information about the
defendant. After the order of dismissal has been
entered, the defendant may answer employment inquiries
as though the charge did not occur."



Montana Magistrates Association

31 January 1989

Testimony offered in support of HB 169, a bill for an act
entitled: "An act providing that when imposition of a
sentence is deferred, the deferral period has passed, and
the charges are dismissed, the defendant’s record may not be
expunged. "

Given by Wallace A. Jevell on behalf of the Montana
Magistrates Association representing the judges of courts of
limited jurisdiction of Montana.

The Montana Magistrates Association supports HB 169.

Under current statute and in light of the recent Attorney
Generals opinion "to expunge " means to destroy even the
original citation. Limited jurisdiction courts have
followed the letter of the law and have had difficulty
explaining to the auditors the existence of certain moneys.

It is especially difficult to explain where the money came
from when even the original order mandating the expungement
must be destroyed. The limited jurisdiction court has money
in the ledger but no original citaetion to show why the money
was collected and no order to explain why that citation was
destroyed.

This particular statute has created some boockkeeping

headaches for our courts. We urge you to give it a
favorable recommendation and to vote for its adoption into
law.

WMMLZL lwe/



Testimony of Michael Sherwood regarding House Bill 169.
January 31, 1989

OPPOSED

Representing MTLA

Montana law currently provides for two types of probationary
sentences: (1) Suspended ; and (2) Deferred. A suspended sentence
means that the defendant is actually sentenced to a particular period
of imprisonment and the execution of that sentence is in whole or
part suspended upon certain conditions. In the event that a
defendant should fail to perform those conditions, he may be
brought back into court and the sentence that he originally received
may be imposed. Upon the lapse of the period of time for which the
defendant was originally sentenced (whether he completes probation
or imprisoned) , his probation or imprisonment is ended. The
conviction stays upon his record regardless of his performance.

A deferred sentence means that the judge does not sentence
upon a finding of guilty, but, instead, postpones sentencing for a
period of years during which the defendant is on probation subject to
certain terms and condtions. If the defendant successfully completes
his probation he enjoys the rewards of doing so in that he can then
withdraw his plea of guilty, enter a plea of not guilty and the
charges are dismissed.

A deferred sentence is a two-edged sword, however, because
failure to complete the terms of probation means that a defendant
may be brought back into court and sentenced to anything allowable

by law up to the maximum sentence for the crime. This could result
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in a more severe sentence than the violation of a suspended
sentence.

The whole purpose of a deferred sentence is to allow a young
or first time offender the opportunity to clear his record and avoid
the label of "felon" or "criminal" for the rest of his life. This purpose
is defeated if his record is not expunged. Prior to the enactment of
the amendments in 1987 which allow expungment of the record, the
practice of law enforcment was to simply record that a deferred
sentence had been handed out, that the defendant had completed the
terms and conditons of that sentence and the charges had been
dismissed.

The whole purpose of a deferred sentence was, therefore,
defeated. This type of sentence is an excellent rehabilitation tool and
should not be abandoned or rendered inefffective by a return to

prior law.
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Amendments to House Bill No. 286
First Reading Copy

Requested by Representative Lee
For the Committee on Judiciary

Prepared by Lee Heiman
January 27, 1989

1. Title, line 6.
Strike: "OWN"
Insert: "“USE"

2, Page 2, lines 12 and 13.
Strike: "(a), 1(c) through (l)(e),"

3.

Page 2, lines 13 through 16.

Strike: "impose" on line 13 through "society" on line 16
Insert: "restrict an individual's right to carry or use dangerous

weapons as a condition of sentence. The restriction is
subject to periodic review by the court upon application by
the defendant. The restriction may be imposed only if the
court makes a written statement of the reasons for the
imposition of the restriction that includes findings that:

(a) for the necessary protection of society there is a
rational basis for imposing the restriction; and

(b) the restriction is imposed for the conviction of
domestic abuse or other offense involving violence directed
against another person and that the threat of force or a
weapon was used in the course of the offense."”

1 hb02860l1.alh
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Montana Magistrates Association '“—%—— -

31 January 1989

Testimony offered in support of HB286, a bill for an act
entitled: "An act to provide that a judge in & Justice’s,
City, or Municipal Court, may impose on a sentence the
condition that the defendant not own or carry a dangerous
wveapon. "

Given by Wallace A. Jevell on behalf of the Montana
Magistrates Association representing the judges of courts of
limited jurisdiction of Montana.

The Montana Magistrates Association favors this legislation
because a1l too often when an assault or a domestic abuse
has been committed, the lower court can not impose such a
sentence, even in the interests of justice or when such a
sentence would be in the best interests of society and for
the protection of the victim. Having the jurisdiction to
impose such a sentence would greatly enhance the sentencing
ability of the limited jurisdiction courts when crimes
against persons are committed.

We strongly urge you to support this legislation and to give
it a do pass recommendation from committee.

Whttase A-Jouckel



2. Section 40 4-219(1), M.C.A. lays out the crlteria

which must be meant before a court may modify a pr1oE gusg__bw“d_

decree,” and provides essentially ‘that it must find that a
child's circumstances have changed in the meantime {ahd:-that
"the child's present environment endangers ser1o§_I§ his
physical, mental, moral, or emotional health..." voi can
tell, this standard is dlfferent from and far more d1ff1cu1t
to satlsfy than the so-called "best interest'" test provided
in §40-4-212, M.C.A., and which is the standard applied by
courts in making a custody decision for the first time.
Recently, the Montana Supreme Court ruled that the tougher
burden of proof contained in §40-4-219, M.C.A. must be met in
all cases in which the parties themselves have determined
which of them should have custody, even temporarily, and even
though their decision was not reviewed or endorsed by the
court. The practical effect of this decision, if I'm interpret-
ing it correctly, will be to force courts to turn away from
the "best interest" test, §40-4-212, M.C.A., and to apply
instead the "serious endangerment" test, set forth in §40-4-
219, in the vast majority of divorce cases involving children,
whether or not a particular court is considering the question
of custody for the first time. Since §40-4-219 contemplates
the existence of a '"prior custody decree," the Supreme Court's
decision seems a curious one, and one that is destined to
create havoc for parents and their children whenever the
parents have determined between themselves who should have
custody for the time being. To correct this problem, a bill
may be needed to clarify that the phrase, '"prior custody
decree," as contained in §40-4-219, means exactly what it
says--as absurd as that may sound.

i}!



Montana Magistrates Association

31 January 1989

Testimony offered in support of HB454, a bill for an act
entitled: "An act to prohibit a defendant who voluntarily
enters a guilty plea in a lover court from appealing to a
district court."

Given by Wallace A. Jewell on behalf of the Montana
Magistrates Association representing the judges of courts of
limited jurisdiction of Montana.

The judges of the limited jurisdiction courts favor the
enactment of this legislation. If the plea of the
defendant is voluntary and if the judge in the limited
jurisdiction court does his or her job correctly and advises
the defendant of the consequences of his plea; of his
constitutional rights; of the maximum penalty that may be
imposed for the offense charged; if these procedural steps
are followed and the judge in the limited jurisdiction court
determines that the plea is knowing and voluntary, then the
defendant should have no reason to appeal.

The judges of the limited jurisdiction courts know that the
appeals from their courts to district courts are costly and
time~consuming both for the county attorneys and the
counties. Any attempt to eliminate the frivolous and
unneeded appeal should be considered. If the judges of
courts of limited jurisdiction were not so well schooled by
the Supreme Court’s Commission on Courts of Limited
Jurisdiction then we vould not support this measure.
However, we must pass a certification test every four years
and go to two weeks of schooling every year. We feel we are
qualified enough to determine a knowing and voluntary plea
of guilty.

We urge the support of this committee to this weasure and
hope you give it a do pass recommendation.

Wactnoe A Ja/ezz



Amendments to House Bill No. 169
First Reading Copy

Requested by Rep. Daily
For the Committee on the Judiciary

Prepared by John MacMaster
January 31, 1989

1. Title, line 7.

Following: "EXPUNGED"

Insert: "AND MAY BE USED ONLY BY COURTS AND CRIMINAL JUSTICE AND
LAW ENFORCEMENT AGENCIES AND ONLY FOR CRIMINAL JUSTICE
PURPOSES"

2. Page 1, line 22.

Following: "expunged"

Insert: "; however, the record may be.used only by courts and
criminal justice and law enforcement agencies and only for
criminal justice purposes. The defendant may not waive his
right to this limited use, and a waiver by the defendant may
not be honored by any person or entity holding or having
access to the record."”

1 hb016901.ajm
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1 BILL NO.

2 INTRODUCED BY

3

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE

REQUIREMENTS FOR OBTAINING A PERMIT TO CARRY A CONCEALED
i»&.t.v.&ﬂ\!w

5

(B, WS&FQ%: PROVIDING FOR THE FORM OF A PERMIT CARD; PROVIDING
FOR ISSUANCE OF A TEMPORARY PERMIT; PROVIDING FOR FEES ANe-
LADE-RENEWAL-TETES; PROVIDING FOR THE DISTRIBUTION OF FEES;
PROVIDING FOR RECORDKEEPING REQUIREMENTS: PROVIDING FOR
10 REVOCATION OF A PERMIT; AND AMENDING SECTIONS 45-8-317,
11 45-8-319, AND 45-8-351, MCA."

12

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

14 Section 1. section 45-8-317, MCA, is amended to read:
i5 "45-8-317. Exceptions. Section 45-8-316 doe§<not apply
16 to: .
17 (1) any peace officer of the state of Montana:;
18 (2) any officer of the United - .States government

. kv.a%u\\ £5 \;\bf‘ﬁ'
19 ) authorized to carry a concealed ; }Jo\' "‘“wa+

a_MM
20 (3) a person in actual service as a national
21 guardsman;
22 (4) a person summoned to the aid of any of the persons
23 named in subsections (1) through (3);
24 (5) a civil officer or his deputy engaged in the
25 discharge of official business;
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(1)
+6+— a person aafhoftzeé—bgsa fudge-of-a-district-coure

of-this-scate thesheriffof—a—county or—the——echief—ofrpotice
w LU TW os el A FQ-?V*\.T Cud e qg 9~ g’cx

9é—a—munTETUatigysceweaéiy—a—vea§e7e or
(9)

-+4+,\the carrying of arms on one's own premises or at

one's home or place of business."”

Section 2. Section 45-8-319, MCA, is amended to read:

lno_\&%‘-‘v\
"45-8-319. Permi;éL/ tb, carry concealed weapemnep —-—

records -— fees -- revocation. (1) The legislature finds and

declares as a matter of public policy that it is necessary

o
to establish statewide uniform standards for 1ssu1nc,perm1t§L
o howd § UK
to carryJ&concealed weapena. The legislature intends that a
AN

law-abiding citizen of this state who qualifies wunder the

provisions of this section may not arbitrarily or

hoawd C\UV
subjectively be denied a permit to carry a concealed weapeg

t:¥(2) Any—judge-of—a-atstr:ct—court-o:-thts-state-may
Th = ,
grant-permission The sheriff of -aacounty, or the chief of
cl‘ry oX Y2« Tipsy oT fe€and Lo $35
police of a musicipalitp—in—bhe—eomney in which the

o\ 7

&
applicant resides shall, within 30 days after the filing of ﬁy{
Tt
an application, 1issue or deny a permit to the applicant U34¢3

carry or bearT a concealed or--otherwise;--a
f oW
feveévegk for a term neot--exceeding--i-year of 2 years.”A

eawd g uwn
permit is valid for any lawfully possessed fiz@arm, and is
Y

/t‘

PRI
Q

» 0

valid throughout the state.

(3) A permit may not be issued to a person who:

(a) 1is not a citizen of the United States or who has

-2-
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) AS
+D \QWL\-\L app\\\_o.'t’\ [ R L& Mmeaa R
(i) \ not been a resident of Memsawer for the 6 months immediately
. %

orm— ~ et
! \

2/ preceding the date of the aonlicgg;ggk

g\varc\

3 (b) 1is less than 18 years of age:

4 (c) has been convicted of a felony under federal law

5 or the law of any state:

6 (d) has been convicted, within a 3-year period prior

7 to the date of the anplicatipp, of:

8 (i) assault; ) <
~ . . . s qoy
\3) (ii) a first offense for carrying a concealed<ueaae?f
10 (iii) resisting arrest;

11 (iv) domestic abuse:
12 (v) disorderly conduct;

(V;)OB.S"rvucT\k% o pewce eg'g-i ce Ty,
<z§) Lutﬂﬂ\‘~__gvoter coercion, as provided under 13-35-218; or

viitt
@}) 43 accduntability for any of these offenses under

.. ) Tnsect (R)
15 the provisions of Title 45, chapter 2, part 3; F-S—vbw.btck-b

. .y . ‘*‘\A.\.S'Po.q-@
K. 16 —-a) -t a—r—addieated—anua—or—alCoho—a b eer-4-
Y T asext (E)kre
o A (f) Wbac ko8 Flois Paq
/V ‘Ka’ 7T o
%§°¢Qﬁ 18 f%? ) Ati---appiications---for---such--permissien An
£ =~
;%thf 19 application for a permit must be made by petition filed with
oR

the cierk-of-the-district-coure sheriff or chief of police.

The

application,;héii be completed, under oath, on a form

20
22
G§£> prescribed by +the—-identification-bureau—of the department of

24 justice and must contain the following information:

25 (a) the applicant's name, date and place of birth,
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1 occupation, height, weiaght, sex, race, and color of hair and

2 eyes:;

3 (b) the applicant's residential and occupational

4 addresses;

5 (c) the applicant's fingerprints, which must be placed

6 on the application bv the law enforcement officer receiving

7 the application: .

8 (d) & list of anv arrests or convictions of the

9 applicant for criminal offenses; e ko;)t ve\a*«\ves awd b\,\o
(ié:) (e) the names of two personal references whoﬁreside in
11 the county where the application is made and who mav attest
12 to the applicant's good moral character and peaceable
13 disposition;

14 (f) a statement that the applicant has been furnished
15 a cooy of Title 45, chapter 8, part %}and Title 45, chapter
16 3 gand is knowledgeable cf the provisions contained therein;
17 / (g) a conspicuous warnina that the application 1is
18 executed under oath and that a false answer to anv question
19 or the submission of anv false document by the applicant
20 subjects the applicant to a criminal prosecution under

21 45-7-202; and

22 (h) a statement that the applicant desires a concealed
{&&s&% VW

33) weapon permit as a means of lawful self-defense.

AN
24 t3}--The-appiicant-shati;-if-personaiiy-unknown-to--the

25 sudges—furnish-proof-by-a-credibie-witness-ocf-his-gocd-moras

-4
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character-and-peaceabie-diraposteions
{t4y--No--such--permission—-~-shaii-be-granted-any-person
who-ts-net-a-citizen-of-+the-nited-States-and--who--has--not
been--an--accuai--sona-fide-residenc-of-the-stcate-ocf-Montana
foer-6-months-immediateity-next-preceding-—-cthe--date--of--sueh
apptications
t54--3a--record--ocf--permission-granted-shaii-be~kepe-by
she-cierk~ei-she-coures-Fhe-recerd-shati-scate-che——date--of
the-appiicariony-cthe-date-of-the-permisstony-che-name-of-the
person——to-whom—permisséon-is-granted7¥the-name-eé—the-judge
granting-the-permissions-and-the-name-of-the-persony-:f-anys
by-whem-goed-morai-character—and-peaceabie--disposition--are
prevedr--?he—-tecord——mnst--be--:igned—-by-the-person-whe-is

granted-such-permissiens
o~
(5) BRBefore a permit is issued, the sheriff ef.chief of

WA B WL CLRal, CBURTY 5
police shall check the &appropriate beeat, and state

AN
and may check natiocnal law enforcement

law

enforcement records

records for information relating to the applicant. The

sheriff or chief of police mav consider any information

received in relation to the applicant's qualifications and

the protection of society. The sheriff or chief of police

may not be held 1liable for any damages resultinag from

granting a permit if the sheriff or chief of npolice

requested information from local and state law enforcement

records and considered any information received.

-5-
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(6) The eieerk sheriff or the chief of police shall

thereupon issue under-pis-hand-and-the-seatr-of-the--court--=a

ceretfientes a permit in a convenient card form so that the

same it may be carried in the pockety. statings The card

form must be prescribed by &he-idoappificattenr—boreset—ed the
) h¢£a)~_

department of justiceyx-The—identifieneien—buread shall make
7Y

LY
available to the issuing authority any equipment required to

.

combly with this subsection. The permit card shall:

{a) show a full-face photocraph of the permitholder;

(b) state the date of 1issuance and the date of

expiration of the permit; and

(c) 1list the npermitholder's name; date of birth,

address, height, weight, sex, race, and color of hair and

eves.
St ——

the-seate-of-Montanas-in-and-for-the-county-of-crss<

Witness-che-hand~-of-the-citerk~-and-—-the--seai--af-—satd

court-—this-srsr--day-of-svsry-i8+ss

—-—————— g —— — - —
* o @ 0 & o @ & 0 0 o o

Eierkd

(7)) Fhe--date--cf-the-certificate-snati-be-the-date-cf

the-granting-of-such-permissions The certificare permit card

-f=
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shall bear upon its face the signature of the person

receiving the same permit. A permit card is not valid unless

it has been signed bv the permitholder.

t8y-~-tpon--gecod--canse--shown--the--<sudge-granting-such
permission-mayy-in-his--discretion--withoue--notice~-~to--the
persen--receiving-such-permission;-revoke-the-sames-The-date

of-the-revecation-shaii-be--noted--by-~-the--cierk--upon--the

.
.

record-kepe-by-him<
t93--Aii-permiasrons~-to~-carry-or-bear-conceasted-weapons
grahted—before-Harch-av-iQi97—are-hereby-revokedv

(8) The issuing authoritv shall issue a temporary

permit to an avproved applicant, on a form prescribed by +he

Iy
idnnt4£4catioa—=ba¢oau==e£==£he1 department of
N

justice,

s : howd. q v
permitting the applicant to carry a concealed waadenr,until

the permanent card is issued. A temporary permit must be in

a person's immediate possession while carrving a concealed
\I\o.\g& aQ OWN b

woapoR . A temporary permit is invalid when the applicant's
Y

permit card has been delivered to the applicant.

(9) (a) Denial of an application for a permit must be

based solely on the ground that the applicant £fails to

qualify under the criteria listed in subsection (3). Denial

of an application for a permit must be accompanied by a

written statement from the issuing authority stating the

reason for denial.

(b) Denial of an application for a permit may be

-7
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seabe—law. The pamphlet must be prepared by. the department

5 of justice and must be given by

the issuing authority to

each applicant for a permit.

(1) A permitholder may

: Jawd The avent b%o-?&"ﬁ\::? halaird . o\
" Y lhe appedied by o e a0 T M e ant i er ity
M N\ A e 1 | <
77 st Mewimea To arawyT ThL LC 0072/01
i ~ . N S
“ Lw\?f\\c.a.“—'\j‘ S perasy)
><LO Y
&, W< },(‘ . Q ve-\.\c_c\plwcxcbs.\"‘
- faxaiow oY f 2
Y s @ appealed by the applicant, withog%gseetAto the applicant,%Yto
o ~ LARJ
N . . . . .
ig{;war 2 the district court of the county in which the applicant
Y C resides THtte—SF—chapter
- ) ;.VTWL&LQ,giﬁfééfz&% Secide The sppeal o 8)“i¢$V(7'“S
(il N.‘..«_..m.““?%vgg“'("\;"\Q_ awd W “ wy avewxt witwin b wesnt WS
: 2 o . (10) The fee for the original issuance of a permit is
- ;"'S§,<o g Slas .
ﬁV.\\ S (6. $#%. The fee must be collected *
z - [A)
o - .
- vvéq (Z’//;;;;;g% The fee must be distributed as follows:
S 100 e |
T 8 (a) SHO0pmust be paid to the issuing authority for the
BN - ’ +WMLS fet ilianwl]owd W -8 — 2 5 )
- Q‘r (8> purpose of enforcing fehtes—acet; an:L "”\'j
— A OV S CCL OV \h* LW
: Qﬁ) (b) $25 must be deposited ingsthe state special revenue
- .. Tha ad wowiskeaklow o Thissectie
@y fund to be used exclusively forpthe printing an
6
5 Cﬁ\ 12 distribution of a pamphlet on the legal limits of the use of :
- X : awd ow Nty
A0 Q}i) firearms, firearms safety,—
".5 g 7K

R

renew a permit if he applies

for renewal not more than 90 davs before the expiration date

oW oo L arwm P rescribed by twe deper rment oX jusiice
of the permit. The fee for the renewal of a permit is $25.

The fee must be collected by the authority renewing the

permit and must be paid to the

issuing authority for the

[+ Wis Secyionlewd 98- - 31/
‘ehis—aett

purpose of enforcing

. A renewed permit must take

effect on the expiration date of the prior permit and is

valid for a term of 5 years. A permitholder who applies for

a renewal after the expiration date of the permit shall pay

'1fr—v='?=-ﬁh—v—trs<p§¥=s==&r~eig?

-8-
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1 a late renewal npenalty of $10 in addition to the renewal
2 fee. If the permitholder applies for a renewal within 1 vyear
3 of the expiration date, the issuinag authority mav require
4 him to apply for a new permit under the provisions of this
5 section. If the permitholder applies for renewal more than 1
6 year after the expoiration date, the issuing authority shall
7 require him to applv for g new permit under the provisions
8 of this section. )
9 (12) A record of the application and permit must be
10 kept by the issuing authority. The record must contain the
11 date of the application, the date the permit was issued, the
12 name of the permitholder, the name of the person issuing the
13 permit, and a copy of the application. The record must be
14 signed by the permitholder. A copy of the record must be
- L7
qé) mailed to and kept bv the ideRtiiitatioR— tEeau——afa—=ehe
g
16 department o©f Justice and must contain an original set of
Iﬂ‘\ . . / )
Qj;; fingerprints.<™
/718 (13) (a) A permitholder shall carry the permit card
/ W awd qun
/ 19 when carrying a concealed weaapes.
;'/ JAS kt&ksb“
| (b) A permitholder who carries a concealed weaped

BE =@

JEAN
without a valid permit card in his possession is subject to

prosecution under 45-8-316. It is sp-affismative—defense
a w.';"r'\.%c.f'\\s X octor
wnder~this-—subeaction , that the defendant
(A%

has a current

o>

: 2 permit issued pursuant to this section. ) .

| whe 18 Corrving a ccmcu\o&kkw&io'\

(14) A permitholder pshall inform any uniformed law

{ ’R Skqo'&%) e v \iak OS{ po\.tc& it the ‘-\f’Y’ licauY resid@es (N

L\_ Oﬁcllr\( o f‘\&-l%‘\rs‘(‘ °r S Lo ol c\n.:.?, . -f\\‘
w Wo 1TSS ves q.pe.rﬁ/\l“r Q\Sb wmeac \ O.—(.-bf\\/c'\’
fecoed o +ue oTher svtNoriky oaviheorl el *o

(]
) [V}

’
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e
v,
w® 5o
<9 N
e )
*gf 1 enforcement officer or anvy person who identifies himself as
‘La\FS ~2 a law enforcement officer, upon being stopped or detained by

(3) such officer, (shat) he is exercising his permit to carry a

Do k‘\&q LA . . 1
Ci) concealed weamen. The permitholder shall also exhibit the
"'

5 permit upon the demand of any law enforcement officer. A

(6\ violation of the—provisione—ef this subsection cenRsEidtubtema
iSacrivmineal ext ens
.punishable by a.fine of not more than S100.

[N

8 (15) Within 20 davs after changinag his

CZ> e Acatiayoxgyer:)

permanent

9 address, a permitholder shall notifv the issuing authority

10 in his new area of residence that he is permitted to carry a

NPT . .
(ii) concealed weamenr. Failure to comply with - this

subsection
F Pesolty
Q2) eenstitutes ., a civil violation punishable by a £inre of not
LA™ [AY

13  more than $25.

14 (16) Within 30 davs after a permit card 1is lost or
15 destroved, the opermitholder shall notifv the' authoritv
16 issuing the permit Pf the loss or destruction of the permit
l;\’ card. Failure N

to comply with this subsection eenstitwees,a

® fenaty

civil violation punishable by a $£+me- of not more than $25.
™

19 (17) In the event that a permit card is lost or
20 destroved, the permit |is automatically invalid. The
21 permitholder may obtain a duplicate upon payment of a S5 fee
22 to the issuing authority and upon furnishing a notarized
23 statement to the issuing authority that such permit card has
:éf3§> 24 been lost or destroved.
% C%“;J' 25
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=
-
1 permithel b a
TN~
- C r by 1local ordinance or resolution enacted

45-8=-351(2)(a) from carrvyinag a concealed

artlc;\\r places. e

2)

3>

4

P

5 (b) A\\Bermlt issued in accord&ﬁée with this seg
- i P e A
&) oes not authorize person to cafrv a concealed ‘it
>

8

9

police, sheriff's.\;?\hicbﬁfg;/atrol station: a detentiok

/>\/\ '
¥¥c1lltv, prison, or jail: ahv\courtroom or judee's chamber :!

S oy g

AL any public meézanc of an\\elected board, council, or,
/
b

l
mmission oreﬁidéd that such board, council, or commission!

- 1{
|

has adonted an ordinance or resolutio;\;ha; prohibits the

- 12 btingi. c of a firearm into its meeting and has ;\Btgd notice
13 f
- l
- 14 (19) A permit issued under this section must be revoked
15 if the permitholder:
- 16 (a) becomes ineligible under the criteria set forth in
; 17 subsection (3); or
- 18 (b) 1is determined to be under the influence of an
h 19 intoxicating substance in a public place while carrying a
, hawd A uwn
CZ@ concealed ueaee?; For the purpose of this subsection, the
- 21 presumptions of whether a person is under the influence are
: 22 the same as those specified in 61-8-401. Chemical, blood,
- 23 breath, or wurine tests may be administered’ by a law
i 24 enforcement officer under the provisions set forth in
' 25  61-8-402.
-

-11-
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.

~(20) (a) A law enforcement officer mav temporarily

TS

impound the weapen of a permitholder if he believes in good
TN

faith that the permitholder 1is under the influence of an

intoxicatina substance.

(b) If the permitholder is found not to be under the

influence of an intoxicating substance by a test

administered under the provisions of subsection (19)(b), the

LY

. "r\sv-&‘:“\'\
law enforcement officer shall return the weaboh ~immediately
DI

to the permithoclder.

\ A\

W n.ud-‘: W W

(c) In no case may the weaper, be impounded for a
LAY

period longer than 10 davs, and it must be returned to the

permitholder within that time unless the law enforcement

. \nm;&gu\k .
-officer can prove the weadon was obtained illegally by the
AN

permitholder.

2 .
{+21) A countyv attorney, upon application of a law

enforcement officer, mav apply to the district court for an

order to show cause why a person's permit

to carry a
Wawd Q W
concealed weamen should not be revoked. Upon order of the
Ty

court, after notice and opportunity for hearinag, the permit

<
@géﬁifbe revoked and the permitholder shall immediately

surrender the permit to the issuing authority for the area

in which he resides. The date of the revocation must be

noted upon any records kept by the issuing authoritv and -the

\”}éepartment of justice."

Jaas—

Section 3. section 45-8-351, MCA, is amended to read:

-12~-
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"45-8-351. Restriction on local government regulation

of firearms. (1) Except as provided in subsection (2), no

county, city, town, consolidated local government, or other

local government unit may prohibit, register, tax, license,

or requlate the purchase, sale or other transfer (including

delay 1in purchase, sale, or other transfer), ownership,
possession, transportation, yse, or unconcealed carrying of
.

any rifle, shotgun, or handgun.

(2) (a) For public safety purposes, a city or town may

regulate the discharge of rifles, shotguns, ﬁsd handguns. A

Afounty, city,

town, consolidated local government, or other local

government unit has power to prevent and suppress the

carrying of concealed weapons, the carrying of weapons to a

public assembly, publicly owned building, park under its

jurisdiction, or school, and the possession of firearms by

.

convicted felons, adjudicated mental incompetents, illegal

aliens, and minors.

government to prohibit the legitimate display of firearms at

shows or other public occasions by collectors and others,

nor shall anything contained herein prohibit the legitimate

-1 3_
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transportation of firearms through any jurisdiction, whether

in airports or otherwise."

Section 4. Existing permits. A permit to

carry a
beawd g wu

concealed weapen.issued prior to {the effective date of this

act]) 1is walid wuntil the expiration date of the permit. A
person holding such a permit is eligible for permit renewal

under the provisions of 45-8+319(11).

Section 5. cCodification instruction. [Section 4] is

intended to be codified as an integral part of Title 45,

chapter 8, part 3, and the provisions of Title 45, chapter

8, part 3, apply to [secticon 4].

Section 6.

La&ai%évuall~naliQ“gg5L§_;baL;a:e—severabie—frvm_thé"inva&id’v
part~*rEmETH*‘TH‘EffEtfT‘”Tf“a—part\o£/+th%s¥atf&—%s~invai§g/

lafoﬁé‘nr~moxg_9£ﬁits_*applicatioasv——%he¥—part-1eﬂmdnﬁr~&ﬂ
sféee;—én_all~ualid'applic;tinns~%hae~a¢e—sevE%ab%e—%feﬁ—the:
ié 1id 1 . _

-End-~

Nonseverability. It |is the
intent of the legislature that each part of
[this act] is essentially dependent upon every
other part, and if one part is held
unconstitutional or invalid, all other parts are

invalid.

-14-~-



HE 70

R 7o ’5’”
AboprEDS AWENTAERTS

9‘*‘* 3 # M3

YA Tl'f'/e. //'ntzé L B
. ' 7 47 0( /"1 R A’, : 3',, Clhd ,"{_' P e - e e
P’l "'3, rnNe. 7 . e

s e RS
RN L e N - e

7~ ’ _
i J l ’ \-S ]L! qt’: fx [ 7 . e e = - e o e I
e i/__, s T an A "n‘}’ .

{lv Hi /0 i!ne“ ~ ?liG n’lj-
N,

,Pa,,l No L L

o e . [
20002, a0d S8,

W e
N 4 e
.-.tpl’,.

Ci

) .f ez '}a..:'n'ib‘
y 4y
/D’?"ﬁ ll i

i . A 5 \ “ it
'5/ riA <) oy std' Y ‘v;veapans / werpon ,',, Ol' ts)ﬁnu.f
.I??SC)”/.'_ }\ah‘-f-{qu no Ny A

e T

3 loa e.s,fin s 220 e et e e e
_/gﬂf"é //r/c.j_ o S
,Paﬂ\,_7 Jines /A and 13,
._/"qge 1 iine 15 o

-~

'}Daqeo}"\ s’:f‘ie'v “1”'! _.‘.-':"‘ . o

Y
oTrjie: “7%6. ldenfnu aTian hure iy _37" “

3 //1;},': /ln 5 7(2& T' g.
< @ ,”M-Z;J{,"_;' {1rne7 ﬁ'w* 332 - nw I?E'NEWA[_ FEE S'"

N4

4. /Dag.e; /. e e
/:o//awzngh. /1 ne 25 _ ]

_.Ins"rf‘ “Cé) a._person_in pﬂueus‘lr‘n__of'a Vaj':d -~
hanti ne liceanse and acfwcij nun/’/nj -fun»m an
. Df‘)elcm/ numrn} seqson_in_an Area where "’Hnuﬂj

as aflo .:/_%J i S e
Reriumber: su&sezueh?‘” Sué:&cuoa: _

&lpagc 3& ige 1
Sf'ri,{"f’,?“auf/:orizac{ bu #



*
%}

_b. /’age Aines Aand .. ; o
57;"}1{(‘- ‘Thesﬁ)e" qu::n ling, 7\ /?)rou‘g}) “/ve—«/wu /073 fine 2“_

InsertNiwithoa vaiid. permil under 45-8- -3197

Tbage line? _'_'fff“*”ff_ff"f_f_f“i
- Sfr, & ferm:fé‘

B InS‘“I‘T' :"l'illt ‘ -

: 8 ,049&9\ /1)1€: /0

Strike:\parmirs”

\
Tyseri: N a ,otif‘mr';'

_. 7 ’oaje 2 fiwe 0.

}
- Foilowine ,\arrf;’ L
N
Lnsert: Ua o o

__/0 /04 :2 iu:& /5
__Sj}‘h"iﬁ‘ ‘:’I

‘.s.z. 7
A Z;,H‘N : :st,J

. E‘l!lf)lvlﬁg "L,G,Ji'!‘ g e
w7

_,.LHS A

// pqg».. ,line 7
- .S'f’m,{e~ mumc;paut Y In. ch. C.ounfg , /
I??é‘&rr cnf{j af"ﬁ»e f’/rsf' ar. ,’eCJ*’J MIQ\,\!’ /

/9\ Pagea me.sexﬂand l .. o
Strike:™ pist 2i“on line 20 ﬂvrouyk ‘revo/ver ‘_7

online ;“

Tnsenrt: \handjun

/3 fagel //ne. 21
Folfow: = years
12 yans

Inserfz\\ f’:c (mfhoufy To which app licaTion /S
made cannot adequaiely Cheex fhe gppropriaie



3 o,

3

_records and process fhe a/o,cuc.armn in 30 a’ags,

the aqthority may inform The appiicant it writing
thaT an addiianai 30 days is necessary. There

/
_Mustl not be more Than one A..3_0,,"0(6‘?_,3—"(125)_’751071.

ShPageR, e A2,
5,"7 S K 'f:reqmn ‘{ o
d"'!h. S /[’_::?hdg,ull,,','

/5— I‘)z c_3 /lne.f U ) e
57?'1\—. V!r"nf‘m? o ,

In.s"f‘a' 2 "“hc "'¢~ by i:x udtg 0?’ "'hc: auﬂzarw\f -2 wéwg;
Lapplication ;s made”

Sfr/ke,‘ s

-\
Inrert:

-9- 7
cThers is no "‘6-&‘,.5‘:1::;5;:3_ reyuirement “or

4 purisa who makes a Subsegueat applicaiion
. ; . o> 3 .
inancTher jurisdisfion J“"‘i'—"“ The Pirel

an - fﬂ!"
A PO “1‘
ecarlivs /S Jran 228

TPl

./!Of/‘ﬂv.'h‘.' U)’:‘.f«k,, . .
Ihd‘u"f. (Vl) Dbsfrat.ffnj a /)eqca ffr ap: v

’.— am—a
A,/?e nygwm 0-"‘.’ SUe s -}’lg.e{f: Iﬁf:.-"uﬁu g

/7 /"wa 2. lne f&

‘5""1/(6. Suosw: r\(e) DENYES Gn!u‘el

Troen

M_gf__' fwo or more 3ifenses under é/_ﬁ___j{Q/ a)l_g{m"_”
61-3-%06 or 3 fpossession. 2P2n5e under chapler 9
o this Fifle

)7 Paqe 3 tae 7.

A

¢;v~:a’.ﬂ".,.j'_-,_,}3‘_‘+“j v - - 1/

g
anMl-“lll. R W OB waE Y af & ek LA



o thapler 21, parit

ol

TasortlVdetaiied pen: lq”? ncqmﬂ.; or Iri q/ “has been

_adjudicaled fo_be serigusiy menf aily fif ende ‘,.Z__tég_-?:é ,,,,,,

or. }m.s_aeen c/mgn".n: { Fonare A menla

4{1 Sor /e r orserioys me nial iliness , IS defin %..:-_[__1-11_.___
LI 3=R1=102 rharis coranic by aprofestional persas

20, Page 3.

ﬁ)/mw;., 1 : /uw 17

__v..as,__,d.eﬁ:_n‘ed,,_;‘n,_ 5 3-~R-105, hired. By The QErSAAN_ LA
. e - v V¢
A privaie se FT g 5 or ‘-
v

_,I'.n.serf.' \,J) s mder ,orosoc,:fun Ter an orf'ense ,,

referred o iy subseelie rr:(.B)(s.) anujh (3)(@)_.,..,,,,w,

21 pag!?.'q ‘,al‘d 11 o
\Sfr’{reo NQ ;,haf‘\?ﬁ ! ,/‘]I"‘n,,qi\ ,0 }J' T;'.,J:r:.

gm.f}?)“ 3 t;fn.ﬁ 2 :k.
‘._D FrikeNshaii®
w -

¥
e

Anserm: Nmus?
-
2 > P‘;at f’ /nr“/0
\
/""zzz/ ey ,:5_ who
\ .
...—Z?.!;.giff_..'\ are pei reil.ru‘,l res and wno

//'

4

.9\[! f)tag& ’m /'.f
S -_.EQ_/J{GWC r: . 9_‘,_ r’gr# -

.Ificf ro : \.\,,.,f”
9~-.-5 f_zhn Loiine g,
/Eo//c;v,dz Bd,

J. nya r:’" J,_,’Af,

24 }2 :r.ﬂ&/
bfr;/(e The ﬁnsf“of"

Inscr'-’ N or

I'’4




,,_ﬂ_l-::;::r"" munu.:psl,\.wmfy, e

8. Fq qr:__é dide.e
o ‘ 7
IR ,'\fe. T}'ge lden“f“‘,, aal o éurcaa o
o Inserit S waich Y

- /:”f?blflﬁl.,,

i

pa——
!

SM = 1_05 _ U
e N - 2
H*{__,, Tery ! 7\+axv AFL olo,nre ncfu*';u;l LosiS ,/

IOIIOV”N l «Jﬂj@) <as :_3_"’, . e e e

___’_y);er: anfi ’Iuc 5rm\: of'a,utrm:; mqq be a,fea!ecl

b':‘; another aulhorifi . aulThorized * 3"3’!! The

S
Applicani A penan ,.-_;, A

N \.\\,\e,S

...30-_/35151.& ines 3 and_, /
, nmugh “7 anliae ‘/ e
of

oni ,)}."‘ d e e
record on qf/eeqf is il 44‘ > 7111:.

jrllt\‘t- 2 ing[l’er ”
Insert: The

Appiicatisa )< Fe denial i7 an a,!pj,’,;_ca;,u:_:»e_ was_den i,c_d,

_and information_an appeilant iS,Sl-linﬂ_,auf/mr:i[ywﬂ.t{c{.f‘,_,_-,‘.
Jo 7he record.The court shall decide e appeal as

qu icz(’/g, as possiole and in. -;m‘y ereni wilhin 6 months,”

3/ /oa . 3 /lne..s 6 and 7 e e
_SH r:ke \3_75/’__, ow line &

I nsert: »gIQ\S A e e
Sfr//(a 55 the” on /meé znramah gcrml “online 7

_W_In:crr, ‘when The opplicaiion is made”

3 3. /74 e . ."Eng S e
Sri’xke Vg g""
Infﬁr/ “Sl1oo”



33 Pge 8 dined. .

Stri A’c.,“ﬁ'm.. q-.ﬂ “ U

Tncers:" Mur-¢- 36-/0:14 7513 ch.f':on”

3”/ /‘f_;e. g _1:4& /0
FO //03” ”3 m e,
Thserr:Van accounf in'!

 3Ffage8 line i,
/}//omnq “Por”

- J—M‘.erT ﬂie Jclm:m:_wa! 241 af TAI et‘-7Lia)1.,«_____,_______....v,w

3¢ /”a e,b’ Jines 13and 14.

. f:o'{owu:? the FivstM Fag*drmg I on Nw= 13

. In S’C"‘I_; an{ onw-,,
S 7""1 K e, and

niine ’310ru43n ’qw “an. /m'- ‘Y

In ,gc‘rf' and 1] o,aeque or arant f’,m»ia’ 7o ,:amva?'c._eni‘h»s

for The ')/oerfeu 'n of,orogra'm.f feaca ing. han; jj,,m ,,m"erj and

i PEETONS ana’ pProper 3

37 Pg e.3 line 17

Fat/om ng Mhe?

when Drearms may. be /ega«.yhvue,( in defense of

Tnser"f' re,s::ies nt Me'}qn:ﬁlcuon a‘f ”be au}Zaw__g_ faw?‘

36-;{&3“1 ',nt_ ,q P
FO//ovung ‘of The germ.T”

Insﬂr: . 0N a_?narm prescrnac.l 63 fhe. c/efanmchaqu;hce

37 /oage - Ime 9\9\
,.,.'577*”,(6_. Zﬂus ac.'?'z__/’

Tnsert:NY529=35) and This seelion”



4,

Y
qo page q /me /7 . . . .

1
_./-\’-?.,/I_u Wi JIJ: //nqer,orm?i&

Taceri" /4..&/1.6".7070,_0’611 ief ofpalice [T ide app/icanf resides
- . vo f f-/ f\o - ~O0A ,‘v" - 4 I 2,
. a,_cz/f/ o Ine Tirst op fecina u,/q\s',,.' who 5§ u4es. a
Lpermil Shall slsa mail acopy of The record to fhe

v

_olher authori fy aulhoriz e d to issye apermil To.

U_A._,_f/'.,%__/_o_er:qn ,gra.z:/xrf aperitg i, i

‘// fajc ‘l /,ne; ;)\v\ ma/"‘ ?’ o ,
-S-fl'l/\/t.___ -Jn [rine 22 /;/*"'ld,i 540-»-’:’*":’4'\?021 /l‘l),"‘ 23.
17756)’7 4”’erjflfj ng Factor”

f/:z KA '”6’ ? /me ;’\5 R
Fo//g:wnj pLerrmy Tla/‘icr , L
Insert:Nwho is carrying a concea/da{ handjun "

L/3 Page. /0 /Inef 6 ana’? S .
Shike: The e provisions of " an \iuwe lo

_5 rrj Ke: COHSI—:: Ytes” vi{)./:!g; 6 f/x;a_yjh_ Ymicdesmeanor” oun
1A I . . : ;
Tusert:"Vic acriminal ~ffense

L/q quefo /me. /1 .
57)")/(" ',_ f'o.ns?':,-,cfe" ”,

s
- 1/
A
<‘f‘,~, Ke o 7!"/

- 4~ T UM S

B Iu:k.rj’ /Jqu/I“y

Tngeﬂ . ‘“

I
77 ¥,

/o.ue. /0 / nell.
> 7/‘//};?- nansiiTazas

L = N

.AI»:'::&/“,}_ is”

'/éaaqelo fine 1.

A\} 2

')\

\,7';1;'&:?:

Lisopris!

-y
o

‘oeaal Tyl



7. Llage 10, line 2.5 Theough pagell, fine I3, _,
_Strikz: subsection (18) in its _enlire 7'?/ N
Renumber: subseguenl subseciions

Y9, f_)ag_gj_l, wne AQ.
Strike: Pirgt Vshatt’'

- %y ¢
AnserT: Y mast

CH9.Page i3, line /.
Vo

_JtrikeNE xcepl ¥ throuqh "’

-50-/313e- 13 lines 19 througa 20
DOtrike: subsection (b)in Tie wulicelu

L ,__/?da‘:;,:_?ﬂ_,éf'—r: S,ub:_g_szu enl suoss eation

9. Page 4, lines 12 Theough 17,
L OTrike section G jniTs enlirefy
o Fnsert:NSectioné. NonseverdbiiiTy. ITis the
o ednTent of the legisiaThce Thol 2qch parlof
S _ﬁh- act] is essen f‘ia,,iilg«__. .a/Ac/o..e__n Adeal u poa_every
. 0fher parl and if one parf is held
o _lnconsti TuTtonal, all _other parls are invalid.”




VISITORS' REGLSTER

JIUDICIARY COMMITTEE
BILL NO. HOUSE BILL 168 DATE JAN. 31
SPONSOR REP. LEE
e Rl Bt bttt o m e
NAME (please print) RESIDENCE SUPPORT |OPPOSE

VICHAE L KeEDY] KNLTFLL | X
JMW w 7Y j\ﬂ. Jg)\?iﬂﬁ X

;F YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEMENT FORM.

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

CS-33



VISITORS' REGiSTER

JUDICIARY

COMMITTEE

BILL NO. HOUSE BILL 169

DATE JAN, 31, 1989

SPONSOR REP. LEE

—— - ———— ——— — o - —— - g - ——— " = ot

e - — " = - = - —— - ——

fom . -

NAME (please print) RESIDENCE SUPPORT |OPPOSE
MIcHREL KEEDY KALISFELL | X _
/{/Au,)/ J@«/@/( %{Tfr A,(Aéj A< S0 <
£ - ul7rce
;EDAM [,n/anm/ G‘)oun'/\/ 4#}/( Asci, X

/71(40{/ 47 (?[r((xotcf&/

M7l

{

Mhemss 7. O(L@L

X

Padnd
J)

;F YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEMENT FORM.

PLEASE LEAVE PREPARED

STATEMENT WITH SECRETARY.

CS-33




VISITORS' REGIiSTER

JUDICIARY COMMITTEE
BILL NO. HOUSE BILL 179 DATE _gaN. 31, 1989
SPONSOR REP. LEE
——————————————————————————————————————————————————————————————— & - - -
NAME (please print) RESIDENCE SUPPORT |OPPOSE

MIcHAELC Keepyl KALSPECC | x |
Budeat.

IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEMENT FORM.

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

CS-33



VISITORS' REGISTER

JUDICIARY COMMITTEE

BILL NO. HOUSE BILL 286 DATE JAN. 31, 1939

SPONSOR REP. LEE

NAME (please print) | REPRESENTING  GUPPORT |OPPOSE.
MicHrEL KEEDY | FELF _X
WNally < Jeqell Mr Mas Assoe | X
Thimwict Puedark X
T/W dvzuq A7 /f} M,[,),Avfﬂ{zfé/ /fsg/z; ,r/!\/

IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEMENT FORM.

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

C5-33



VISITORS' REG1STER

JUDICIARY COMMITTEE

BILL NO. HOUSE BILL 312 DATE JAN. 31, 1989

SPONSOR REP. CONNELLY

NAME (please print) RESIDENCE SUPPORT |OPPOSE
MichreElL KEEDY KAt ISPELL X B

> '
\ e 1. 0N gk X
Reag VA% (Q\up AR Ne

IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEMENT FORM.

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

CS-33



VISITORS' REG1STER

JUDICIARy COMMITTEE

BILL NO. HOUSE BILL 454 DATE JAN, 31, 1989

SPONSOR REP. CONNELLY

——————————————————————————————————————————————————————————————— o e n - —— -

NAME (please print) RESIDENCE SUPPORT |OPPOSE

. , D _ o

MicHiEL . KEEDY | KALISPELL )% B
Wiery Jeﬂ/eﬂ M MAG  ASsoc +

N 7). 9@- @9’4"7 d >
\M,A,n‘ C/sarﬁ‘/,m/l _ Z- / OL"’Z}: ?4,%’5 7439 i

/\/

¥F YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEMENT FORM.

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

CS-33



ROLL CALL VOTE

JUDICIARY COMMITTEE

pare _JAN. 3l BILL NO. ___ H® /47

NUMBER __

NAME

AYE

NAY

REP. KELLY ADDY, VICE-CHAIRMAN

REP. OLE AAFEDT

REP. WILLIAM BOHARSKI

X
X

REP. VIVIAN BROOKE

REP. FRITZ DAILY

REP. PAULA DARKO

REP. RALPH EUDAILY

< |

REP. BUDD GOULD

REP. TOM HANNAH

REP. ROGER KNAPP

<. <<

REP. MARY McDONOUGH

REP. JOHN MERCER

REP. LINDA NELSON

REP. JIM RICE

REP. JESSICA STICKNEY

REP., BILI, STRIZICH

REP. DIANA WYATT

REP. DAVE BROWN, CHAIRMAN

PRI PP PSR

TALLY

>

ggcretary a Chairman

motion: DO NOT PASS AS AMENDED by Ren. Daily

secorded by Res. Hounrorh. Motion FAILED.

Form CS-31
Rev. 1985



ROLL CALL VOTE

JUDICIARY COMMITTEE

pate  (JAN.3] przn vo. HB 70 vumer 1.
NAME AYE NAY
REP. KELLY ADDY, VICE-CHAIRMAN X

REP. OLE AAFEDT X
REP. WILLIAM BOHARSKI X
REP. VIVIAN BROOKE Y

REP. FRITZ DAILY 4

REP. PAULA DARKO e

REP. RALPH EUDAILY X
REP. BUDD GOULD X
REP. TOM HANNAH X
REP. ROGER KNAPP X
REP. MARY McDONOUGH X

REP. JOHN MERCER X
REP. LINDA NELSON o4 /
REP. JIM RICE ¥
REP. JESSICA STICKNEY 24

REP. BILL STRIZICH N

REP. DIANA WYATT P

REP. DAVE BROWN, CHAIRMAN X
TALLY 9

gecretary a

AW

Chairman

notion: Amtrcment mowel (o Ree. Srizich on pae &,

SUb 10 | Qechion & % Suh A. M0Hm FaLS.

Form CS-31
Rev. 1985




ROLL CALL VOTE

JUDICIARY COMMITTEE

paTE __ JAN. Al priL no. 4p 70 NUMBER _ A
NAME AYE NAY%
REP. KELLY ADDY, VICE-CHAIRMAN )( _
REP. OLE AAFEDT X
REP. WILLIAM BOHARSKI Y
REP. VIVIAN BROOKE 4
REP. FRITZ DAILY
REP. PAULA DARKO ¥
REP. RALPH EUDAILY X
REP. BUDD GOULD X
REP. TOM HANNAH X
REP. ROGER KNAPP %
REP. MARY McDONOUGH X
REP. JOHN MERCER X
REP. LINDA NELSON X
REP. JIM RICE Y
REP. JESSICA STICKNEY X
REP. BILL STRIZICH Y
REP. DIANA WYATT ¥
REP. DAVE BROWN, CHAIRMAN W

TALLY 1

aSecretaryg

wotion: Reo.Honnah's Sulbatituty ok Hod He

Ll
&&@M\V

Chairman

level e $135.00. Motion cARRIES.

Form CS-31

Rev.

1985





