MINUTES
MONTANA HOUSE OF REPRESENTATIVES
51st LEGISLATURE - REGULAR SESSION
COMMITTEE ON JUDICIARY
Call to Order: By Chairman Dave Brown, on January 30, 1989, at
9:05 a.m.
ROLL CALL

Members Present: All members were present with the exception of
the following:

Members Excused: Rep. Hannah
Members Absent: None

Staff Present: Julie Emge, Secretary
John MacMaster, Legislative Council

Announcements/Discussion: None
HEARING ON HOUSE BILL 204

Presentation and Opening Statement by Sponsor:

Rep. Cobb stated that HB 204 was brought to him at the
request of the Department of SRS. HB 204 allows SRS to have
a lien rather than a subrogation interest in order to
recover benefits from a recipient. Currently, SRS has a
subrogation interest in recipient recovery against libel
third parties to the extent that the Dept. has paid medical
benefits. This law also changes the right of subrogation to
a lien, taking effect upon notice. Additionally, it
strengthens notice requirements of recipients and the
representatives who receive claims or file suits for
recovery. It also removes the provision guaranteeing 1/3 of
the settlement or recovery to the recipient. The priority
of the lien will be the same as what hospitals and doctors
have right now. Rep. Cobb presented as EXHIBIT 1 proposed
amendments for the Committee's consideration.

Testifying Proponents and Who They Represent:

Russ Cater, Chief Legal Council for the Dept. of SRS

Proponent Testimony:

Russ Cater, in support of HB 204 stated the Dept. of SRS
administers two medical assistance programs. One, is the
medicaid program which is a joint federal and state funded
program. That is where the bulk of their medical expenses
are. In addition, they also administer a general relief
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medical program. Under that program, the benefits are paid
to people who are usually not eligible for the Medicaid
program for one reason or another. However, they fall
within the need that is in the required; therefore, the
state is paying 100% of the medical costs. They also have a
third program which they refer to as the County Medical
Assistance Program. This program is the same as the general
relief program except it is administered and paid for 100%
by counties. Counties that have not opted to be assumed by
the state. Currently, the state has assumed 12 counties
where they take care of all their welfare needs. That is
why there is a distinction in the bill that is made between
the Dept. and the two county departments. This bill applies
to both county departments and public welfare as well as to
the state programs. Mr. Cater commented that because of the
fact that the current law allows the Dept. a subrogation
right, the courts have interpreted the right of subrogation
to mean an equitable right. The Dept. and the judge should
be able to figure out what is equitable. What the Dept. of
SRS is attempting to do with this law is to place them on an
even keel with their other medical providers such as
physicians, hospitals, and nurses. Currently, nurses,
hospitals and physicians have a lien which is attached to
any kind of settlement that would result from an injury or
settlement of the action. Mr. Cater presented for the
Committee's review proposed amendments (EXHIBIT 2).

Testifying Opponents and Who They Represent:

Michael Sherwood, Montana Trial Lawyers Association
Jacqueline Terrell, American Insurance Association

Opponent Testimony:

Michael Sherwood stated the Montana Trial Lawyers Assoc. don't
have a problem with the concept that the State of Montana or
the Dept. of SRS should have a lien that is on the same par
as other health care providers or people who have paid money
for the medical benefit of someone who is injured. They do,
however, have multiple concerns with the bill itself.

First, one of the concerns that they are not worried about,
is that it does allow priorities for attorney's fees.
Referring to page 3, lines 7 and 8, the lien is subordinate
to the lien of an attorney under 37-61-420. There is still
the encouragement for an attorney to go out and collect the
money and not have it taken away from them because of this
superior lien. On page 3, lines 23 and 25 each lieners
proportion must be determined without deduction from any
claim or the lienor's share of attorney fees and costs if
any. Mr. Sherwood expressed that he does not know what that
means. It seems ambiguous. It appears to potentially
conflict with lines 7 and 8. Another potential problem with
substituting a lien for subrogation is not so much the fact
that they are adding the lien ability, but they are getting
rid of the subrogation. 1In some instances, he would think
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that SRS would want subrogation. Eliminating the
subrogation claim may preclude the state from collecting
fees in some instances in which there is no incentive on
behalf of the person who has received the SRS benefits to go
against the state. Mr. Sherwood stated that the biggest
problem that he has with the bill is the requirement that
the SRS approve a settlement before it is effected. There
isn't abuse of attorneys filing cases, collecting the money
from their clients knowing that the SRS has paid out money
and not giving the money to SRS. Fundamentally, he doesn't
have any problems with the lien. He does, however, have
concerns about SRS being in the middle of a settlement
negotiation. What is effectively going to happen is
insurers are going to pay less money and the state is going
to continue to pay the same amount of money and get
reimbursed less from insurers from the results of this bill.
Mr. Sherwood submitted written testimony listed as EXHIBIT
3.

Jacqueline Terrell, representing the American Insurance
Association stated that she is also conveying the comments
of Gene Phillips of the National Association of Independent
Insurers. The American Insurance Assoc. and the NAII do not
oppose the concept of a lien, as opposed to subrogation.
They do, however, have some concerns about the way this
particular bill was drafted. Their primary concern was well
outlined by Mr. Sherwood and that is the involvement of SRS
or the county in the settlement of the law suit. The
reality is that many settlements take place on the steps of
the court house. They happen quickly and there is a
tremendous amount of communication between plaintiff's
lawyers and the defense lawyers at that moment. To have to
involve the State Dept. in that particular settlement
procedure and to obtain their consent to the release will
bog that process down unduly. All parties will not benefit
from that. Mrs. Terrell again stated that they don't oppose
the concept of the lien. They are sympathetic to SRS's
problem that this bill attempts to address. She
specifically requested the Committee to review the
involvement of SRS in the settlement practice and in the
release of the claims.

Questions From Committee Members: Rep. Addy questioned if there
were federal requirements that they change, or is the Dept.
just sore about the Cascade County case. Mr. Cater replied
that it is a little bit of both. Obviously, they did not
let the federal government know anything about the Cascade
County case, because they are fearful that they would want
their money in spite of the fact that they didn't get
anything at all.

Additionally, Rep. Addy questioned Mr. Cater as to why the Dept.
did not pursue the matter themselves when they could have.
Mr. Cater responded that the problem is that the current law
allows the Dept. to file an independent action. However, it
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is very difficult for the Dept. to institute an action for
several reasons. One, the cost that would be involved, both
in dollar amounts or if they were going to hire an attorney.
The other problem is an independent action would really be a
conflict of interest. However, in the case of Cascade
County they were more than willing to pay their share of the
attorney's fees.

Rep. Eudaily drew the Committee's attention to the list of health
care providers on page 3, lines 15-18. Are those all the
health care providers that would have a lien? Mr. Cater
responded that they the ones that currently have a lien in
Montana State law. Rep. Eudaily asked if the money goes
back to the general fund or if it goes back to SRS. Mr.
Cater stated that it is his understanding that it goes back
to the general fund, but that he could be mistaken.

Closing by Sponsor: Rep. Cobb closed.

DISPOSITION OF HOUSE BILL 69
Motion: Rep. Mercer made a motion to reconsider action taken on
HB 69, motion was seconded by Rep. Wyatt. A vote was taken
and PASSED unanimously to reconsider previous action taken.

Rep. Mercer moved HB 69 DO PASS, motion seconded by Rep. Wyatt.
Motion CARRIED.

Discussion: None.

Amendments, Discussion, and Votes: Rep. Mercer moved to amend
page 1, line 25, strike "and", insert or. On top of page 2,
following "state", insert a comma or a combination of the
two. The purpose of this amendment could be a unit that has
state or leased land or leased land only. Amendment was
seconded by Rep. Darko. Motion CARRIED.

Recommendation and Vote: Rep. Mercer moved HB 69 DO PASS AS
AMENDED, motion seconded by Rep. Darko. A vote was taken
and CARRIED unanimously.

DISPOSITION OF HOUSE BILL 154

Motion: A DO PASS motion was made by Rep. Mercer, motion
seconded by Rep. Gould.

Discussion: None.

Bmendments, Discussion, and Votes: Rep. Addy moved the proposed
amendments (EXHIBIT 4), seconded by Rep. Gould. A vote on
the amendments was taken and CARRIED.

Recommendation and Vote: Rep. Addy moved HB 154 DO PASS AS
AMENDED, motion seconded by Rep. Gould. A vote was taken
and CARRIED unanimously.
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DISPOSITION OF HOUSE BILL 155

Motion: A DO PASS motion was made by Rep. Addy, motion was

seconded by Rep. Darko.

Discussion: Rep. Brown stated that Rep. Smith drafted amendments

for the Committee's consideration (EXHIBIT 5). The intent
of the amendment, according to Rep. Smith, is to provide
that an insurer has no liability for a new industrial injury
suffered by an employee previously injured in an industrial
injury who has reached maximum healing.

Amendments, Discussion, and Votes: Rep. Addy moved the

Rep.

Rep.

Rep.

Rep.

Rep.

amendments proposed by Rep. Smith (EXHIBIT 5), motion
seconded by Rep. Darko.

Addy expressed his concern with the new language of the
bill. With the new language they are going to be saying
that unless they couldn't recover from anybody under their
homeowners policy, they have no recovery at all; when if in
fact it is something that they were exposed to and something
that they suffered as a result of that pre-existing injury.

Mercer stated that in the original language of the bill,
maximum healing doesn't necessarily mean that the person is
completely better. It means that it won't heal anymore. If
a person has injured his shoulder and moved on from that
particular job to a different one, and his shoulder is
injured on the new job, then that is a new claim. Under the
current law, if that same person is away from his job and
re-injures his shoulder, then Workers' Comp is going to have
to pay for that.

Brown commented that Rep. Mercer was correct and that is
what the court has ruled in one particular case. That
second injury would not have occurred if that person did not
have a vulnerable point in their body.

Darko asked if total healing was quantified with a
percentage of normal healing. A person may reach maximum
healing, but still only be 60% of what they would be
normally. Rep. Addy stated that to his knowledge, the way
they evaluate those claims, especially physical therapists,
have a very sophisticated evaluation proceeding where they
lift weights and do certain exercises to determine how
strong various parts of their body are. They are then
assigned a percentage figure which amounts to a disability
of x percent.

Boharski stated that it is his impression that under the
initial claim of Workers' Comp, they already received the
benefits that they were entitled to whether they be
economical or non-economical. If something does happen
later on, that shouldn't make any difference because they
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have already received some type of compensation for the
disability, whether it be 40%, 60%, or 80% of maximum
healing. They receive some type of case settlement and he
doesn't see any reason why there is liability forever. We
never know when this is over with. Someone could keep going
back claiming on that initial party, time after time. To
him they get their settlement the first time.

Addy, in reply to Rep. Boharski's concern, stated that
Workers' Compensation benefits are not determined by the
amount of actual loss they had beyond a certain point, it is
tied to the average weekly wage. It isn't determined on the
basis of what they actually made, unless they made less than
the average weekly wage. When a person has Workers' Comp
benefits, they figure out the impairment and multiply by the
average weekly wage times so many weeks, 500 weeks in the
case of temporary total disability. It doesn't have any
relationship to the economic reality of the situation. 1In
the second case they have that. The Workers' Comp people
can ask for compensation up to the amount that they have
paid as a subrogated interest.

Boharski asked if an injury is suffered on the job, do they
also have an angle to file a civil suit? Rep. Addy
responded no, if they suffer the injury on the job they are
limited to Workers' Comp only. If everybody were to get
upset with the Workers' Comp program, then why not just do
away with it and let the employee sue the employer directly?
If that were the case the employers would be going broke and
out of business. Workers' Comp was designed to guarantee
the worker that they would get something and to guarantee
the employer that they would not be run out of business if
they had one catastrophic accident on the job site.

Mercer stated that this bill comes down to a question of
where they want to draw the line on the benefits. 1If they
want to tighten up the benefits, then they should vote for
this bill., If they want to relax the benefits, then they
should be against the bill. Rep. Mercer stated that he
personally feels they need to tighten up Workers' Comp and
that it is a mistake to look at this bill without looking at
the others. Is it really appropriate for the Judiciary
Committee to consider this policy question without having
the other matters of Workers' Comp before it?

Recommendation and Vote: Rep. Wyatt moved to TABLE HB 155,

motion seconded by Rep. Addy. A Roll Call Vote was taken
and FAILED on a tie vote.

Amendments, Discussion, and Votes: Rep. Mercer stated that he

has some reservations about this bill as he does not know
the whole Workers' Comp reform plan. He commented that he
has to favor it because they have to do something with

respect to Workers' Comp benefits and the expansion on the
Workers' Comp program. This is not a situation where they
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can blame it on out of state insurance companies because
this is their own company. It is really based on how much
benefits they pay out and they have to tighten up the lines.
It is not improper to say that in light of circumstances in
Montana, if a person is injured they are going to take care
of until maximum healing. If they are injured again on the
job, then they will be taken care of. If they get injured
off the job, hopefully they will have their own health
program and it will be their responsibility. Unless they do
tighten it up, it is just going to continue to get away from
them. It is already $157 million in the red.

Rep. Rice commented that Workers' Compensation was never intended
to be an insurance program for all possibilities of injury.
That is why he feels everybody who works in the system came
in and supported this bill, as well as SRS, the ALFCIO, Jim
Murry and the insurers. Mr. Murry knows as well as the
other people involved that Workers' Compensation does not
cover all accidents and all possibilities. That is one of
the reasons they are getting into trouble. All this bill is
doing is limiting the coverage for the original intention of
the Workers' Comp program.

A vote was taken on the proposed amendments offered by Rep. Smith
(EXHIBIT 5) and PASSED unanimously.

Recommendation and Vote: Rep. Eudaily moved HB 155 DO PASS AS
AMENDED, motion seconded by Rep. Knapp. A Roll Call Vote
was taken and CARRIED with 10 voting aye and 6 voting nay.

DISPOSITION OF HOUSE BILL 265

Motion: A DO PASS motion was made by Rep. Strizich, motion
seconded by Rep. Wyatt.

Discussion: None.

Amendments, Discussion, and Votes: Rep. Eudaily moved to amend
v page 3, line 20, following "obligate" insert funding from.
Motion was seconded by Rep. Gould and PASSED unanimously.

Rep. Boharski stated that he has an overall concern with this
bill and has a real problem with the Dept. of Family
Services. It appears to him that the local district courts
are trying to take care of legal problems with placing
youths. Then there is the State Dept. of Family Services
telling them what they can and cannot do at the discretion
of the funds that they want to allow. It seems to him that
the county is going to be liable for expenses. The
amendment just makes it more clear as to how messed up this
bill really is.

Rep. Strizich commented that HB 265 does not affect current law
in terms of substantive affect. The philosophy that was put
forward when the new Dept. of Family Services was created
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was that the courts were out of line. The probation office
in conjunction with the courts were mandating a lot of
excessive expenses on the state. To address that problem
they worked on the new Dept. of Family Services last session
and the philosophy was that the placement recommendations
would be made to the Dept. and then it would be the Dept.'s
responsibility to fund appropriate kinds of placement
opportunities for youth. This bill does not change any of
that. It clarifies it to the extent that it does describe
what the original legislation was intended to do.

A vote was taken on the amendment and CARRIED unanimously.

Recommendation and Vote: A DO PASS AS AMENDED motion was made by

Rep. Strizich and seconded by Rep. Wyatt. Motion CARRIED
unanimously.

DISPOSITION OF HOUSE BILL 70

Motion: Rep. Addy moved HB 70 DO PASS, motion seconded by Rep.

Mercer.

Discussion: None.

Amendments, Discussion and Votes: Rep. Addy moved HB 70 be

Rep.

Rep.

Rep.

Rep.

amended (EXHIBIT 6), motion seconded by Rep. Eudaily.

Addy stated that throughout the bill (EXHIBIT 6, informal
draft of proposed amendments), there are a number of
references to the words "concealed weapon" and/or "pistol".
With some minor exceptions they have amended the bill to
refer uniformly to the word "handgun". Rep. Addy walked the
Committee through each of the amendments and the motion was
seconded by Rep. Darko.

Gould made reference to the hunting license in section 6 of
page 1. For someone who actively pursues the sport of
fishing, why couldn't they be allowed to carry a handgun as
well? Rep. Addy stated that it could be inserted in with
the hunting provision, but would want to make sure that it
is in wilderness or non-congested areas.

Mercer stated that it might be easier if the Committee just
adopts the proposed amendments with the understanding that
they will return and adjust them accordingly.

Daily questioned Rep. Addy as to the intent of page 3, line
17. Does that mean if a person has been charged with an
offense, even though they haven't been adjudicated, the
judge could still deny them the permit? Rep. Addy stated
that in insert B, under prosecution, for any of those other
offenses it would seem pretty far fetched that a sheriff
would know that somebody is about to stand trial for
aggravated assault. They would still be required to issue
them a permit to carry a concealed weapon pending trial.
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They can't do that until the county attorney files

information or the grand jury returns an indictment against
them. Until they are formally charged before the court and
been arraigned, they can't be denied a permit on that basis.

Recommendation and Vote: Rep. Brown stated that the bill will

remain as it currently stands and the Committee will hold
any further action.

ADJOURNMENT
Adjournment At: 11:07 a.m.

O

REP. DAVE BROWN, Chairman

A —

DB/je

2508.min



DAILY ROLL CALL

JUDICIARY

51st LEGISLATIVE SESSION =--

COMMITTEE

1989

pate JAN. 30,1989

NAME PRESENT | ABSENT | EXCUSED |
REP. KELLY ADDY, VICE~CHAIRMAN \
REP, OLE AAFEDT X
REP. WILLIAM BOHARSKI X
REP. VIVIAN BROOKE X
REP. FRITZ DAILY X
REP. PAULA DARKO X
REP. RALPH EUDAILY K
REP. BUDD GOULD X
REP. TOM HANNAH )(
REP. ROGER KNAPP Y
REP. MARY McDONOUGH N
REP. JOHN MERCER X
£P. LINDA NELSON e
REP. JIM RICE : Y
REP. JESSICA STICKNEY )(
_REP. BILL STRIZICH >(
REP. DIANA WYATT Y
REP. DAVE BROWN, CHAIRMAN \

C5-30




STANDING COMMITTEL REPORT

Janvary 30, 19§85

Pzage 1 of 1

N¥r. Speaker: We, the committee on Judiciary vreport that Houce
Bill 69 {(first reading cepy -- vhite) do pasg &5 amended .

Signed: _

Dave Bro@n, Chairman

Ind, that esuch azmendments read:

1. Page 1, line 25,
Following: "deeded land”
Strike: "and"
Insert: ", or"

2. Page 2, line 1
Fcllowing: "state
Insert: ", cr a ¢

2 n

onbination of the two,®



STANDING COMHITTEE REPORT

Mr., Speaker: We, the committee on

Judiciary

igse
Page 1 of 2

Januery 30,

report that House

do pare as amended .,

Dave Brown, Chairman

COMPENSATION JUDGE OR THE

EXECUTION DURING APPEAL;"

judge or the supreme court”

court granting a stay may waive the bond reguirement,"”

Bill 154 (first reading copy -- white)
Signedz{

And, that such amendments read:

1. Title, line 7,

Following: ®“APPEAIL;"

Insert: "TO ALLOW EITHER THL WORKERS®
SUPREME COURT TO GRANT B STAY OF

2. Title, line 8.

Strike: "A RETROACTIVE"®

Insert: "AN"

3, Page 1, line 14,

Following: "to the"

Insert: "workers' compensation®

4, Page 1, line 18.

t€lloviine: "exccution®

Insert: "under this subsection®

5. Page 1, lineg 20 and 21.

Strike: "Except®™ on line 20 through "the"™ cn line 21

Insert: "The"

Following: "reqguest" on line 21

Insert: "of the workers' compensation

6., Page 2, line 2.

Following: "law."

Insert: "A

7. Page 2, line 4.

Strike: "Civil"

Insert: "Appellate”

. ,/l
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&, Paage
Strike:
Insert:

S. Page
Strike:
Insert:

January 30, 1989

2, line 15,
"Retroactive applicability®
"Applicability”

2, lines 15 through 19.
"{s* on line 15 thrcugh "before" on line 18
"applies to injuries occurring after”

Ny

Paoge 2 of 2

hb015401.a"x f \
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Januvuary 30, 1989
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Mr. Speaker: We, the comnittee on Judiciary report that House

Bill 155 (first reading copy -- white) do pass as amended .

Signed:: 3 S
i Dave Brown, Chairman

and, that such amendments read:

1, Pages 2, line 24, through line 6 of page 3.

Strike: "An* on line 24 of page 2 throuch %"claim™ on line € of
page 3

Insert: "If a claimant who has reached maximum healing suffers a
subsequent non-work related injury to the same part of the
body, the workers' compensation insurer ie not liable for
any compensation or medical benefits caused by the
subsequent non-work related injury®
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Jenuary 30, 1589
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Mr. Speaker: We, the committee on Judiciary report that House
Bill 265  (first reading copy -- white) do pass as amended .

Signed:

~— Dave Btbwn, Chairman

And, that such amendments read:

1. Page 3, line 20,
Following: "chligate®
Insert: "funding from®
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SUMMARY OF AN ACT AMENDING SECTION 53-2-612, MCA

Present law grants SRS a subrogation interest in recipient
recoveries against liable third parties to the extent the depart-
ment has paid medical benefits. The right of subrogation is an
equitable right and, under current law, SRS recovers nothing un-
til the recipient is "made whole". Thus, even though SRS has
paid, for example, $150,000 in medical expenses and the recipient
recovers $500,000 from a liable third party, the department may
receive none of the $500,000 recovery because the recipient may
have a right to proceed against yet another third party or the
$500,000 may have been allocated by the court or by agreement of
the parties to non-medical damages. SRS believes the 1liable
third party, rather than medicaid or the general relief medical
pragram, should bear the cost_of the recipient's medicarl ex-
penses. o

This Act would assure repayment to SRS upon a recipient's
recovery from a liable third party. This would be accomplished
by the following provisions of the bill:

(1) Change the right of subrogation to a lien taking effect

upon notice as defined in the Act. A lien would attach to the
procceeds of any recovery and would not be subject to reduction
based upon other potential recovery by the recipient or allo-
cations of damages by the court or parties. A county paying med-
ical public assistance benefits would be entitled to the same
lien. The bill would place SRS on an equal footing with hos-
pitals and other health care providers who are granted liens un-
der existing law. The department would retain the discretion to
accept less than full payment in hardship cases.

(2) Strengthen notice requirements for recipients and their
representatives, including attorneys, who assert claims or file
suits for recovery and establish liability for failure to notify.
The recipient or his representative would be required to notify
SRS and the liable third party or his insurer. If the liable
third party or his insurer were not given notice by the recipient
or his legal representative and then paid the claim without pay-
ing SRS, the recipient and his legal representative would be 1li-
able to SRS for the amount it would have otherwise been entitled

to recover.

(3) Remove provision guaranteeing 1/3 of settlement or re-
covery to recipient. Although SRS believes this provisicn cre-
ates an extra incentive for recipients to seek recovery, the fed-
eral government has notified SRS that this provision is contrary
to federal law. That is, the federal government calculates the
repayment due to it from SRS based upon the entire amount re-
ceived by the recipient, rather than the amount remaining to SRS
after payment of attorney fees, costs and the 1/3 minimum recipi-
ent's share. If the current 1/3 provision is retained, the state
may be required to refund tc the federal government more money




than SRS in fact receives from a recipient's recovery. This .
would in turn preclude anv recovery for the state general fund in
some cases and may even require additional general fund expendi-
tures to make up the full share of the federal government's re-
covery.

(4) Several other provisibns are added toc protect the SRS
right to recovery:

a. Priority of SRS lien is established in relation to
other liens.

b. Recipient's right to recovery 1is protected from
possible amendment of the collateral source rule, which may
reduce a defendant's liability in cases where other parties
have paid expenses or damages associated with the medical
condition.

(5) Existing statutes on SRS lien rights and estate recov-
ery rights are clarified and brought into conformance with feder-
al law.

Medicaid recovered $630,000.00 1last year from tort cases
alone. The same is expected this vear and future years could
reach the million dollar mark. Without this legislation these
recoveries would be jeopardized.
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HOUSE BILL 204

SUMMARY OF AN ACT AMENDING SECTION 53-2-612, MCA
(Medical assistance lien)

Present law grants SRS a subrogation interest in recipient
recoveries against liable third parties to the extent the depart-
ment has paid medical benefits. The right of subrogation is an
equitable right and, under current law, SRS recovers nothing un-
til the recipient is "made whole". Thus, even though SRS has
paid, for example, $150,000 in medical expenses and the recipient
recovers $500,000 from a liable third party, the department may
receive ncne of the $500,000 recovery because the recipient may
have a right to proceed against yet another third party or the
$500,000 may have been allocated by the court or by agreement of
the parties to non-medical damages. SRS believes the 1liable
third party, rather than medicaid or the general relief medical
program, should bear the cost of the recipient's medical ex-
penses.

This Act would assure repayment to SRS upon & recipient's
recovery from a liable third party. This would be accomplished
by the following provisions of the bill:

(1) Change the right of subrogation to a lien taking effect
upon notice as defined in the Act. A lien would attach to the
proceeds of any recovery and would not be subject to reduction
based upon other potential recovery by the recipient or allo-
cations of damages by the court or parties. A county paying med-
ical public assistance benefits would be entitled to the same
lien. The bill would place SRS on an equal footing with hos-
pitals and other health care providers who are granted liens un-
der existing law. The department would retain the discretion to
accept less than full payment in hardship cases.

(2) Strengthen notice requirements for recipients and their
representatives, including attorneys, who assert claims or file
suits for recovery and establish liability for failure to notify.
The recipient or his representative would be required to notify
SRS and the 1liable third party or his insurer. If the 1liable
third party or his insurer were not given notice by the recipient
or his legal representative and then paid the claim without pay-
ing SRS, the recipient and his legal representative would be 1li-
able to SRS for the amount it would have otherwise been entitled
to recover.

(3) Remove provision guaranteeing 1/3 of settlement or re-
covery to recipient. Although SRS believes this provision cre-
ates an extra incentive for recipients to seek recovery, the fed-
eral government has notified SRS that this provision is contrary
to federal law. That is, the federal government calculates the
repayment due to it from SRS based upon the entire amount re-
ceived by the recipient, rather than the amount remaining to SRS
after payment of attorney fees, costs and the 1/3 minimum recipi-
ent's share. If the current 1/3 provision is retained, the state
may be regquired to refund to the federal government more money




han SRS 1in fact receives from a recipient's recovery. This

would in turn preclude any recovery for the state general fund in
some cases and may even require additional general fund expendi-
tures to make up the full share of the federal government's re-
covery.

(4) Priority of line. SRS lien is on the same priority as
the medical provider liens. An attorney's lien, however, has a
higher priority.

(5) Existing statutes on SRS lien rights and estate recov-
ery rights are clarified and brought into conformance with feder-
al law.

Medicaid recovered $630,000.00 1last year from tort cases
alone. The same is expected this year and future years could
reach the million dollar mark. Without this legislation these
recoveries would be jeopardized.

- / g
Submitted by: /?/6}/4 6!/2/(’/

Department of Social &
Rehabilitation Services

I
N
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Amendments to House Bill No. 154 5 |54~
First Reading Copy

Requested by the Committee on the Judiciary
For the Committee on the Judiciary

Prepared by John MacMaster
January 24, 1989

l. Title, line 7.

Following: "APPEAL;"

Insert: "TO ALLOW EITHER THE WORKERS' COMPENSATION JUDGE OR THE
SUPREME COURT TO GRANT A STAY OF EXECUTION DURING APPEAL;"

2. Title, line 8.
Strike: "A RETROACTIVE"
Insert: "AN"

3. Page 1, line 14.
Following: "to the"
Insert: "workers' compensation”

4. Page 1, line 18.
E8llowing: "execution"
Insert: "under this subsection"

5. Page 1, lines 20 and 21.

Strike: "Except" on line 20 through "the" on line 21
Insert: "The"

Following: "request" on line 21
Insert: "of the workers' compensation judge or the supreme court"

6. Page 2, line 2.
Following: "law."

Insert: "A court granting a stay may waive the bond requirement."

7. Page 2, line 4.
Strike: "Civil"
Insert: "Appellate"

8. Page 2, line 15.
Strike: "Retroactive applicability"
Insert: "Applicability"

9. Page 2, lines 15 through 19.

Strike: "is" on line 15 through "before" on line 19
Insert: "applies to injuries occurring after"

1 hb015401.a3jm
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PROPOSED AMENDMENT TO HOUSE BILL NO. 155

1. Page 2, line 24, through page 3, line 6.
Strike: all language in subsection (5).

Insert: "(5) If a claimant who has reached
maximum healing suffers a subsequent non-work
related injury to the same part of the body, the
workers' compensation insurer is not 1liable for
any compensation or medical benefits caused by the
subsequent non-work related injury."

Amend Title accordingly.

3564t
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S 1230-a
3. A0
House BILL NO. 10O T
INTRODUCED BY Amended Rouan
o/
A BILL FOR AN ACT ENTITLED: “AN ACT REVISING THE

REQUIREMENTS FOR OBTAINING A PERMIT TO CARRY A CONCEALED
l\&.&u&%\!“

Wﬁﬁﬂeﬁc PROVIDING FOR THE FORM OF A PERMIT CARD; PROVIDING

FOR ISSUANCE OF A TEMPORARY PERMIT; PROVIDING FOR FEES &N

LATE-RENBWAL—TEES; PROVIDING FOR THE DISTRIBUTION OF FEES;
PROVIDING FOR RECORDKEEPING REQUIREMENTS:; PROVIDING FOR

REVOCATION OF A PERMIT; AND AMENDING SECTIONS 45-8-317,
45-8-319, AND 45-8-351, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 45-8-317, MCA, is amended to read:

"45-8-317. Exceptions. Section 45-8-316 does not apply

to:

~

(1) any peace officer of the state of Montana;

(2) any officer of the United States government

b\c.v.a%w\
authorized to carry a concealed weape%;

(3) a person in actual service as a national

guardsman;

(4) a person summoned to the aid of any of the persons

named in subsections (1) through (3);

(5) a civil officer or his deputy engaged 1in the

discharge of official business;

CG) a V& tSew LW Po:Sessiou. QQ m,ooﬁ.i&

\f\“\k'\“( '\\\cs \.'\.ce_v\,sg aow & Qa*{u(.,\\/

Montana Legisiative Council
Toe 0\t

L\
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(1)
+6+3\a person authorired—ipna-judge-of-a-district-coure
of-this-scate the—sheriff-of—a—county or—the—ehtef—of—potite

Wit e val A pearwmiy vuder 4939
; or o

(9)

+443~the carrying of arms on one's own premises or at

one's home or place of business."

Section 2. section 45-8-319, MCA, is amended to read:

handaoy
"45-8-319. Permiqéb/ tb, carry concealed HOAPONS \ ——

records ~- fees -- revocation. (1) The legislature finds and

declares as a matter of public policy that it is necessary
[

to establish statewide uniform standards for 1ssu1ng,perm1t;L/ -
o~ kuu—&SUV\
to carry , concealed wespsna. The legislature intends that a
AN

law-abiding citizen of this state who gqualifies under the

provisions of this section may not arbitrarily or

hawd ﬂ

subjectively be denied a permit to carry a concealed uaaaeg

t2¥(2) Any—judge-of-a—dtstr:ct-ceurt—cr-thts-state-may
T .
grant-permiasion The sheriff of -aacounty. or the chief of
C.'\"'ty o YW < Tirsh o7 se€owd c o $35
police of 'a mesicinaliti—in—the—eounty in which the

’

applicant resides shall, within 30 days after the filing of

g
an_application, issue or deny a permit to the applicant U:‘y\

| )

e

carry or beary a concealed or--otherwise;--g o
\k&u-&juvx A
feve;veg\ for a term not--exceeding-~-i-year of 2 years.”A gﬁ -

permit is valid for any lawfully possessed fiseaim, and is
[

valid throughout the state.

(3) A permit may not be issued to a person who: :

(a) is not a citizen of the United States or who has

a
J
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P

{1’ \ not been a IESldegg ogﬁ;:;;;iafor the 6 months immediately
i? \‘;;ecedinc the date of the applicatiom;
3 (b) is less than 18 years of age:
4 (c) has been convicted of a felony under federal law
5 or the law of any state: | N
6 (d) has been convicted, within a 3-year period prior
7 to the date of the aoplicatip?, of:
8 (i) assault: ) N
o ~ . hanki g
9 (ii) a first offense for carrying a concealed weaseén;
10 (iii) resisting arrest; - . ‘I
11 (iv) domestic abuse;

(v) disorderlyvconduct- . .
Q (L \ (V‘7°53*'U¢T\&ajmpe_‘c2_ ogg-LCQ.f‘)
Ul\

~ &xi¥rvoter coercion, as provided under 13-35-218; or
vitl

accountability for any of these offenses under

.. Tnrnsert (A ,
15 the provisions of Title 45, chapter 2, part 3; ~ OOVLEQJZk‘%
< {16 \ TWis paq RE
S \L0 (e) re—arwadiudieated—dsua—or—aicohot—abuser;
oY - luStf%QQ?Q';a
4"’4}/'56 17 (f) Whna k oR tlts paq:
AL -5
Q§t@gﬁ 18 FErY 4) Ali---appiications---for---such--permissien An .
%gf}:’ 19 application for a permit must be made by petition filed with .
°R
20 the cierk-of-the-diserice-eourt sheriff or chief of police. E
(?) Ne-—charge——may —be-made—f{oFE—the L1 rrrgof—khe—petitien. The
22 application shall be completed, under oath, on a form %{?
GEZ) prescribed by +he—identification-bureau—ef the department of B}
24 justice and must contain the following information: @
25 (a) the applicant's name, date and place of birth, o

-3-
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occuvation, height, weiaqht, sex, race, and color of hair and

1

eyes:;

(b) the applicant's residential and occupational

addresses:

(c) the applicant's fingerprints, which must be placed

on the application bv the law enforcement officer receiving

the application:

L
.

(d) a list of anv arrests or convictions <f <the

applicant for criminal offenses:

av+e b.o}r (‘-e\q\"\\'ﬁs awde \u\~0

(e) the names of two personal references who,reside in

LAY

the county where the application is made and who mav attest

to the applicant's qgood moral character and peaceable

disposition;

() a statement that the applicant has been furnished L

a coov of Title 45, chapter 8, part 3 and Title 45, chapter
3

and is knowledgeable of the provisions contained therein;

(g) 2a conspicuous warnine that the application is

executed under oath and that a false answer to anv question

or the submission of any false document by the applicant

subjects the apbplicant to a criminal

prosecution under
45-7-202; and

(h) a statement that the applicant desires a concealed
kmx&ﬂu\l\

«“eabon permit as a means of lawful self-defense.
AN

t3y--Che-appiicant-shati;-ié-personatiy-unknown-to--che

judges-furnish-proof-by-a-credibie-witness-of-his-geecd-morai

-4~
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character-and-peaceabie-diapesteions

té4y—-No-—suech--permission---shati-be-granted-any-persen
wheo-ts-not-a-citizen-cf-the-United~-States-and--who-—-has--not
been--an~-aceuat--sena-fide-residenc-of-the-scate-cf-Montana
for-6~monchs-immediatety-next-preceding--cthe-—date——of--such
apptications

t53--3--record--of--permission-granted-shaii-pe—kept-py
sne-cierk-ei-she-courtr-The-reeord-shati-scate-che--date——of
the-appitcaciony-the-date-of-the-pernissiony-che-name-cf-the
person--to-whom-permission-ts-grantedy—the-name-of-the-gudge
granting-the-permissieony-and-the-name-of-the-persony;-tf-anys
by-whom~good-morai-character-and-peaceablie-—disposttion--are
proved---Fhe--record--must--be--sitgned--by-the~persoen~-who-zs

granted-such-permissions
(w)
(5) Before a permit is issued, the sheriff ef chief of

wAa swiLeinalsceonty s N
police shall check the appropriate lLeea: , and state law

< A
and mayv check naticnal law enforcement

enforcement records

records for information relating to the apbplicant. The

sheriff or chief of police may consider any information

received in relation to the applicant's qualifications and

the protection of societv. The sheriff or chief of police

may not be held 1liable for anvy damages resulting from

granting a permit if the sheriff or chief of police

requested information from local and state law enforcement

records and considered any information received.

-5 -
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(6) The eierk sheriff or the chief of police shall

thereupen issue under-his-pand-and-the-seat-of-the--court--a
certificatey a permit in a convenient card form so that the
seme it may be carried in the pockety. setatings The card

form must be prescribed by the-idensiitextien-—buresw—esd the

d epary raut
department of justice. The idemtifiemeien—buresu shall make

N
available to the issuinag authoritv anv eguipment required to

.

comply with this subsection. The permit card shall:

(a) show a full-face photoaraoh of the permitholder;

(b) state the date of issuance and the date of

expiration of the permit; and

(c) list the permitholder's name; date of birth,

address, height, weight, sex, race, and color of hair and

eves.

LPermisston——-te-—crrr-antherizing-him-to-carry-cr-beary

of-~zsss-—from--the--date-hereof-has-peen-granted-by-<svv7-2
Judge-of-the~diatrict—court-of-the-crrs- Judictnt-discrict-of
the-scate-cf-Montanay-in-and-for-the-county-ef-ssv=s~s

Witnesa-che-hand-of-the~cierk--and--tche--seat--of-—-said

court-this~sssr—-day-of-srsr7-19<c~

Eiepjed
(7) Phe--date--of-the-cortificare-ashali-ha-the-date-of

the-granting-of-such-permisstons The cereifieace permit card

-



o

10
11
12

15
16
18
19
20
21
22
23
24
25

LC 0072/01

shall bear upon its face the signature of the person

receiving the same permit. A permit card is not valid unless

it has been signed bv the permitholder.

t8y--tpon-~good--cause--shown--+the~—sudge-granting-suech
permission-mays-in-his--diseretion--without--notice~-to--the
person-—recetving-such-permissions-reveoke—the-samer-The-date

ef-the-revecation-shaii-be--noted--by--the--cierk--upon--the

record-kepe-by-htm<
t93--Ati-permissions-to-carry-or-bear-concested-weapons
granted-before-March-37-19395-are-hereby-revokeds

(8) The issuing authority shall issue a tempoorary

permit to an approved applicant, on a form prescribed by the

IR RALIEH -Gt CR b F Rl f—bdve- department of justice,

. . hawd g v
permitting the applicant to carrv a concealed waa®son,until

the permanent card is issued. A temporary permit must be 1in

a pverson's immediate possession while carrving a concealed
DN S OWN *

weaoR. A temporary permit is invalid when the applicant's
LAY

permit card has been delivered to the applicant.

(9) (a) Denial of an application for a permit must be

based solely on the ground that the applicant fails to

qualify under the criteria listed in subsection (3). Denial

of an application for a permit must be accompanied by a

written statement from the issuing authorityvy stating the

reason for denial.

(b) Denial of an application for a permit may be

-7 -
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@ appealed by the applicant, withou%gseathto the applicant,
2 the district court of the county in which the applicant

&

y) .}_.Th.; Lour*‘huus* aﬂb¢i3¢Q%\“(-°va{L°\ a s u{civ(7fas

>(_ pos.stn\c. ewd vw awy avent witwin b wmenths.
,, J- 5 (10) The fee for the original issuance of a permit is
&5§L (6 $75. The fee must be collected by—tha—authority—igsyi-na—the
Q\ ¢
('vcé( CL //;;;;;3% The fee must be distributed as follows:
\0\;\, ‘/ ‘. ' . .
> T (a) S50 must be pbaid to the issuinag authoritv for the
Q-_,-"3 WIS fecC riow owal W -8B -2351

8
Ci) purpose of enforc1na-+fhts—act+ and
aw actou wl tw
- @ (b)
i1

$25 must be de9051ted ingthe state special revenue

Tho ad WPt ieattlow ox .\-\u‘\..ssec'\"new o
fund to be used exclusively for, the oprinting and

7t

12 distribution of a pamphlet on the legal limits of the use of

. O.\h& OWN .
QEE:) firearms, firearms safet%2,—aaé——fhe——peeemeetve—-aaeeic»—iﬁ;
7 N

(le stase—Liaw. The pamphlet must be prepared by_the department

15 of justice and must be given bv the issuing authority to

16 each applicant for a permit.

(57 {11) A permitholder may renew a permit if he applies

18 for renewal not more than 90 davs before the expiration date )
oW oo L earwprescribed by The depar frment oy jusric

@2) of theApermlﬁ( The fee for the renewal of a permit is $25.

20 The fee must be collected by the authority renewing the

21 permit and must be paid to the issuing authority for the

o~ 4+ Wis s ecYion ouvd HE-€~ 31
GED purpose of EHforC1ng-+%h*e—eetf A renewed permit must take

23 effect on the expiration date of the prior permit and is
24 valid for a term of 5 vears. A permitholder who applies for
25 a renewal after the expiration date of the permit shall pay ;2
xs-—-m’m&:@;ér—-e&— resides Tw the \2
-8~ 5uvLSB~\c.’\\ew 6% Ar\"Q

u,\s’t\xo -\ ‘\~\/ "'\N&J"
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1 a late renewal penaltv of $10 in addition to the renewal

2 fee. If the permitholder applies for a renewal within 1 year

3 of the expiration date, the issuinag authority mav require

4 him to aoplv for a new permit under the provisions of this

5 section. If the permitholder applies for renewal more than 1

6 year after the expiration date, the issuing authoritvy shall

7 require him to applv for a new permit under the provisions

8 of this section. )

9 (12) A record of the application and permit must be
10 kept by the issuing authority. The record must contain the %
11 date of the application, the date the permit was issued, the
12 name of the permitholder, the name of the person issuing the
13 permit, and a copy of the application. The record must be
14 signed bv the npermitholder. A copy of the record must be
‘'15)  mailed to and kept bv the .idertiiicition—bueat——af—ho
| —

16 department c¢f Justice and must contain an original set of
N £i ints. <~ ‘
47 1ncernr12_i;—//
T a ; i
8 (13) (a) A permitholder shall carry the permit card
. b\&u&%uu\
9 when carrying a concealed <eapeR.

7AN haud

e
(b) A permitholder who carries a concealed weassa R L
. N\ ;

without a valid permit card in his possession is subiject to

o \A'\Jr"\.%a:\- iwg ¥ octer

6o

21

Cgﬁ; prosecution under 45-8-316. It is sp-asfiemative—defeonse
é§> uadssaehée—suheas;aoaf‘that the defendant

has & current

24 permit issued pursuant to this section.
whoe 4¢ Cowvtying a cb\\ce_n»\.bg\»\*—"'“&iok
25 (14) A permitholder pshall inform any uniformed law

"A s\u‘&%, en emiak ok po\"\.‘c_& i the apf licau® resides N

c.c‘c\c\/ o X 'k—\a..o\%‘\..s"r °or Se—_fg_ou& c‘\a..r.?, '\-t—k%;tg

w wo '(S.SueSa_pe_rﬂAi"r mu st alse mac \ ‘fﬁ-bf\/e'\'

(‘Qﬁg\\& 'i‘b +\La. o'\'\ker’ o.u‘*\\er\*‘y CLv‘J('\\o.LPl :\7—&& *‘Q.
T "'Ln -+ V. - e L - - LA -

. -
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e

\ enforcement officer or any person who identifies himself as

. e . . .
*?AF 2 a law enforcement officer, upon being stopped or detained by
(3) such officer, fA&Rat) he is exercising his permit to carrv a

. ‘\Aw&%uu\ . s e
i (4 ) concealed weabesn. The permitholder shall also exhibit the
[4Y
5 permit upon the demand of anv law enforcement officer. A
- (6) violation of the-provesicoas—ef this subsection ceastitutdsma
S0 cCriu'swaol e-’{-'& ewd <
CZ> wsdemeanes . Dunishable bv a . fine of not more than S100.
- Ea Y
8 (15) Within 30 davs after chanainag his vermanent
” 9 address, a permitholder shall notifv the issuing authority
- 10 in his new area of residence that he is permitted to carry a
; k;&suvx
- (1L concealed waaven. Failure to comply with this subsection
ng i\ Pt‘.‘g'\-t'\/
Q@ senRebi-tutes ., a civil violation punishable by a fine of not
jh LA™ LAY
13 more than $25.
- 14 (16) Within 30 davs after a permit card is lost or
15 destroved, the permitholder shall notifv the' authoritv
L] i6 issuing the permit of the loss or destruction of the permit
- : (S
@b/’ card. Failure to comply with this subsection eemstitwtes.a
- \ | fenalvy -
GED civil violation punishable by a #+me of not more than $25.
LAY
19 (17) In the event that a permit card 1is 1lost or
-
20 destroved, the permit 1is automatically invalid. The
- 21 permitholder may obtain a duplicate upon payment of a $5 fee
22 to the issuing authority and upon furnishing a notarized
- 23 statement to the issuing authority that such vermit card has
24 been lost or destroved.
[ ]
25 (18) (a) Except as provided in subsection (18)(b), a

-~10~-
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permitholder mav not be prohibited bv a local fjudicial order‘ j%
wwoe
or bv local ordinance or resolution enacted puswant—eo

A
lun«.&s ,)\\ =
45-8-351(2)(a) from carrying a concealed weaweoh s in o

particular olaces.

(b)Y A permit issued in accordance with this section

person to carrv a concealed weabon ,.into

does not authorize a

a police, sheriff's, or highwav vatrol station: a detention

’ facilitv, prison, or jail: anv courtroom or judae's chamber:

or anv public meetina of an elected board, council, or

commission provided that such board, council, or commission

has adooted an ordinance or resolution that prohibits the

bringing of a firearm into its meeting and has posted notice

of the ordinance or resolution in a conspicuous place.

(19) A permit issued under this section must be revoked

15 if the permitholder: ;
16 (a) becomes ineliaible under the criteria set forth in ;
17 subsection (3); or %
i8 (b) is determined to be under the influence of an
19 intoxicating substance in a public place while carrving a
. hawd a uw
Czb concealed aeaee?; For the purpose of this subsection, the
21 presumptions of whether a person is under the influence are
22 the same as those specified in 61-8-401. Chemical, blood,
23 breath, or urine tests may be administered' by a law
24 enforcement officer under the provisions -set forth in

25 61-8-402.

-11-
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(20) (a) A law enforcement officer mav temporarily
.\)\a.vu.i.&uk

impound the weamen of a permitholder if he believes in good
™

faith that the permitholder is under the influence of an

intoxicating substance.

(by If the permitholder is found not to be under the

influence of an intoxicating substance bv a test

administered under the provisions of subsection (19)(b), the

A\J

. nawd O, OW
law enforcement officer shall return the weabol -~immediately

tp the permitholder.

\ A

'\ mwd-‘l WW\

(c) In no case may the weaper, be impounded for a
LAY

period longer than 10 days, and it must be returned to the

permitholder within that time unless the law enforcement

officer can prove the weaden was obtained illegallv bv the

AN
permitholder.

(21) A countv attorney, upon aoolicatioh of a law

enforcement officer, mav apply to the district court for an

order to show cause why a person's permit to carry a
Wauwd g uw

concealed weamen should not be revoked. Upon order of the
RA)

court, after notice and opportunity for hearing, the permit

shall be revoked and the permitholder shall immediately

surrender the permit to the issuing authority for the area

in which he resides. The date of the revocation must be

noted upon any records kept by the issuing authoritv and the

rdepedfiention—busreau—of—the department of justice."

Section 3. section 45-8-351, MCA, is amended to read:

-12-~
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"45-8-351. Restriction on local government regulation
of firearms. (1) Except as provided in subsection (2), no
county, city, town, consolidated local government, or other
local government unit may prohibit, register, tax, license,
or reqgulate the purchase, sale or other transfer (including
delay 1in purchase, sale, or other transfer), ownership,
possession, transportation, yse, or unconcealed carrying of
any rifle, shotgqun, cr handgun:

(2) (a) For public safety purposes, a city or town may
regulate

the discharge of rifles, shotguns, and handguns. A

Except as provided in subsection (2)(b), a county, city,

town, consolidated local government, or other local

government unit has power to prevent and suppress the

carrying of concealed weapons, the carrying of weapons to a

public assembly, publicly owned building, park under its

jurisdiction, or school, and the possession of firearms by

~

convicted felions, adjudicated mental incompetents, illegal

aliens, and minors.

(b) Except as provided in 45-8-319(18)(b), a local

government may not requlate a person who has a valid permit

kmwaﬁuK Lud &~
to carry a concealed weapen,issued puwssusmd--to 45-8-319.
'\, LAY

tb¥(c) Nothing contained herein shall allow any
government to prohibit the legitimate display of firearms at
shows or other public occasions by collectors and others,

nor shall anything contained herein prohibit the legitimate

-13~-
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transportation of firearms through any jurisdiction, whether
in airports or otherwise."
Section 4. Existing permits. A permit to

L&.a.v.k % 8\
concealed~ueepenﬂ}ssued prior to {the effective date of this

carry a

act] 1is wvalid wuntil the expiration date of the permit. A
person holding such a permit is eligible for permit renewal

under the provisions of 45-8+319(1ll).

Section 5. cCodification instruction. {Section 4) is
intended to be codified as an integral part of Title 45,
chapter 8, part 3, and the provisions of Title 45, chapter

8, part 3, apply to {section 4].

Section 6. severability. If a part of [(this act] is
invalid, all valid parts that are severable from the invalid
part remain in effect. 1If a part of [this-adt]‘is invalid
in one or more of its applications, the part remains 1in
effect in all valid applications that are severable from the

invalid applications.

-End-
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