MINUTES

MONTANA HOUSE OF REPRESENTATIVES
51st LEGISLATURE - REGULAR SESSION

COMMITTEE ON LOCAL GOVERNMENT

Call to Order: By Chairman Paula Darko, on January 19,
1989, at 3:00 p.m.

ROLL CALL
Members Present: All except the following:
Members Excused: Rep. Budd Gould
Members Absent: None
Staff Present: Lee Heiman, Legislative Counsel

Announcements/Discussion: Rep. Wallin will vote for Rep.
Gould by proxy.

Chairman Darko announced that HB 105, Rep. Ellison's bill on
facsimile copies would be placed in subcommittee.
Rep. McDonough will chair. Also on the
subcommittee will be Rep. Hoffman and Rep.
Johnson. She asked that they work with the Clerk
and Recorder's organization and also title company
representatives and that they report back at their
earliest convenience.

HEARING ON HOUSE BILL 148

Presentation and Opening Statement by Sponsor: Rep. Hal
Harper, District 44, stated that state and local
governments have been. under increasing pressures to
take over functions that the federal government had
previously performed. The magnitude of the problem is
very underrated by state government. Twenty-eight
other states have already enacted some form of this
bill and at least 12 others are considering such
legislation,

List of Testifying Proponents and What Group They Represent:

K.L. (Ken) Weaver, Local Government Center
Judy Mathre, Local Government Center

John Thorsen, Self

Gordon Morris, Montana Association of Counties



HOUSE COMMITTEE ON LOCAL GOVERNMENT
January 19, 1989
Page 2 of 14

Dwight MacKay, Yellowstone County Commissioner

Alec Hansen, Montana League of Cities and Towns

Ann Mary Dussault, President, Montana Association of
Counties, Missoula County Commissioner

Alfred Kaschube, Vice-President, Montana Association of
Counties, Roosevelt County Commissioner

A.R. (Toni) Hagener, Montana Association of Counties,
Hill County Commissioner

Testimony:

K.L.

Judy

John

(Ken) Weaver, presented himself as a resource person to
the committee. He stated that the Local

Government Center refrains from advocating any

kind of public policy but they are available to

assist local governments in any way possible. The
legislation has served a number of others states

well particularly in this time of declining

federal payments to the states and local

governments. Exhibit 1 and 2.

Mathre, collegue of Mr. Weaver's, gave a brief overview
of the history of advisory commission of
intergovernmental relations in the United States

and a list of possible services that such a

commission could offer both state and local

government.

Thorsen, proponent, attorney and former member of
Council of State Governments' staff, stated that
in his experience it is extremely helpful for
states whose legislatures do not meet annually,
that there be an on-going body that addresses
issues that come up between legislative sessions.

Gordon Morris, proponent, stated that this bill has been

explored by interested parties for about two
years. The time has come for this legislation in
Montana. The Association is highly in favor of
such legislation. (Exhibit 3 & 4)

Dwight MacKay, proponent, re-iterated Mr. Morris' statement

in support of such legislation. Yellowstone
County has found that this type of committee has
worked well in Yellowstone County, Billings and
the school government. It is a mechanism for
local government entities to deal with problems
that arise after a law has been passed and with
needed changes in administrative rules.

/



HOUSE COMMITTEE ON LOCAL GOVERNMENT
January 19, 1989
> Page 3 of 14

Alec Hansen, proponent, stated that the local governments

are the lifeline of this state. They provide the
services such as police and fire protection,
streets and roads, sewer, water, sanitation and
emergency care. The municipalities need a
comprehensive unified strategy to deal with their
problems and a place where they can find some
answers to their problems and this bill provides
such help.

Ann Mary Dussault, proponent, said this bill would provide a

mechanism to authoritatively involve all entities
in resolutions of problems and can be tailored to
meet Montana's specific needs. She did not
anticipate that this particular legislation would
evoke the negative response that is being heard
from her area, specifically, the Montana
Freeholders and apologized for it.

Al Kaschube, proponent, chaired the meeting that decided on

List

the structure of the commission created by the
bill, and believes it to be a very good bill.

(Toni) Hagener, proponent, reiterated local
government's need for such legislation since they
are directly involved in service to the public,
have the citizens as their concern and must
deliver services to them. The effort must be a
consolidated effort to deal with-the problems of
local governments.

of Testifying Opponents and What Group They Represent:

Julie Hacker, Missoula County Freeholders
Jack E. Traxler, Missoula County Freeholders

Testimony:

Julie Hacker, opponent, did not see the need for Ann Mary

Jack

Dussault to apologize for the presence of Missoula
County Freeholders at this meeting. She read testimony
for their chairman, Exhibit 5, an agenda of Missoula
County Commissioners, Exhibit 6, an for herself as
Vice-President, Exhibit 7.

Traxler, opponent, expressed his opinion that the
services provided for by this legislation, are
already being provided by other entities such as
the Legislative Council. :

¢

/

/
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Phone calls were received in opposition to the bill from the
following:

Vern & Ellen Impoder, Missoula
Mr. Blanchette, Missoula

Mary Alexander, Frenchtown
Mrs. Edrie Bowers, Missoula

Questions From Committee Members:

Rep.

Rep L]

Rep.

Rep.

Hansen asked Gordon Morris what Missoula county paid in
dues to MACO., Mr. Morris stated that the dues for
Missoula County are $7,000. That money is used to

pay significant travel and expenses associated

with MACO and is an amount equal to what is paid

by other Class 1 counties in the association.

Brooke asked Mr. Weaver for further clarification of
the entities that may provide grant monies for
this commission. Mr. Weaver stated that the
primary grant will be for start-up and there are
references throughout the bill that will enable
them to pursue other grants for purposes such as
research, economic development and other areas.
It will not just be confined to travel expenses
and administrative expenses. Mr. Weaver stated
that there are many at MSU prepared to contribute
their time to this commission.

Jan Brown asked Ms. Dussault about the large, unwieldy
number of people proposed for this commission.

Ms. Dussault stated that adequate representation

from each of the entities proposed is the critical
factor. There has to be adequate representation

from the executive branch, local government and

from the legislative branch. The factor of equal
representation outweighed the concerns of size.

Johnson asked Mr. Weaver what administrative structure
would be required and if there would be
duplicative efforts of services now in place.

Mr. Weaver stated that there would not be a
director until there were funds to pay for a
director. The bill enables but does not
contemplate a staff at this time. Mr. Weaver was
not aware of any duplicative services except
perhaps the Legislative Council since they would
fundamentally be a research group of what needs to
be done. ,

S

i
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Good asked Mr. Weaver about where start-up costs will
come from and if the Local Government Center is
part of Montana State University. Mr. Weaver
stated that the Center exists almost entirely on
grant funding especially from a Kellogg grant of
$400,000. Mr. Weaver explained that start-up
costs would be absorbed by grant resources and
that he is prepared to donate the resources of his
center to the purpose of research. He also stated
that the Vice-President of Research is prepared to
have his office serve as the start-up fiscal agent
for the organization. Rep. Good asked about the
funding for his center. Mr. Weaver stated that
the grant from Kellogg is a grant for a three year
period to cover the administrative costs. The
University is paying lights and other costs.

Re. Rehberg asked Mr. Weaver to get copies of the funding

Rep .

for the following states: Washington, Colorado
and South Dakota. Mr. Weaver agreed and added
that he would like to include Tennessee,
Connecticut and Florida.

Rehberg asked Rep. Harper if it could be assumed that
there would not be a lobbying effort by this
commission and that this commission could request
legislation. Rep. Harper did not anticipate such
action and felt that it was extremely optimistic
that this group could agree to any piece of
legislation. Rep. Rehberg asked how legislators
and others could make use of this research group.
Rep. Harper felt that anyone could approach the
commission and request research. The committee
would then decide upon the request. Rep. Rehberg
asked Rep. Harper about the possibility of
staggering the terms of the members of the
commission and other questions. Rep. Harper
believed staggered terms were a good idea and felt
that terms should be longer than two years to
provide the commission with some continuity. Rep.
Rehberg asked Rep. Harper if there was
justification for this type of organization or if
other nonprofit organizations were not already
providing much of what the commission would be
doing. Rep. Harper stated that it would depend on
the status of the commission and that would be
determined by the Legislature.

/

4
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Closing by Sponsor: Rep. Harper believes that this is a
good measure and encouraged the committee and the
legislature to join hands with the local governments
and enter into a new age of cooperation and
communication with each other.

DISPOSITION OF HOUSE BILL 148

No action taken.

HEARING ON HOUSE BILL 121

Presentation and Opening Statement by Sponsor: Rep. Norm
Wallin, District 78, stated that this bill provides for
equitable fire protection of remote areas - not many
people but vast sections of land. The bill is
attempting to provide for what was not provided in the
original legislation.

List of Testifying Proponents and What Group They Represent:

Lyle P. Nagel, Montana State Volunteer Firefighters'
Association

Henry E. Lohr, Montana State Volunteer Firefighters'
Association

Bill Weber, Rae Volunteer Fire Company

List of Testifying Opponents and What Group They Represent:

None

Testimony:

Lyle Nagel, proponent, explained that a fire service area is
a vehicle for funding and that most services are
provided by fire companies. This bill would provide
immunity to the chiefs and also enable such fire
services areas to choose their trustees and suggested
that some amendments may be necessary. The bill would
clarify and strengthen previous legislation.

Henry Lohr, proponent, expressed his support of this
legislation.

Bill Weber, proponent, stated that this bill would enable
them to enter private property and would prevent
them from having to watch homes burn.

Questions From Cémmittee Members: None.
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Closing by Sponsor: Rep. Wallin asked for the committee's
support of this bill.

DISPOSITION OF HOUSE BILL 121

Motion: Rep. Wallin moved that HB 121 DO PASS. Rep. Dave
Brown seconded.

Discussion: None

Amendments and Votes: Rep. Jan Brown moved to amend HB
121. Rep. Stickney seconded. The vote to AMEND was
unanimous. Lee recommended a technical amendment to
this bill and explained the amendment at Rep. Dave
Brown's request. Rep. Brooke moved that the second
amendment. Rep. Nelson seconded. It passed
unanimously.

Recommendation and Vote: Rep. Wallin moved that HB 121 DO
PASS AS AMENDED. Rep. Dave Brown seconded. The motion
CARRIED unanimously.

HEARING ON HOUSE BILL 175

Presentation and Opening Statement by Sponsor: Rep. Stella
Jean Hansen, District 57, stated-that the bill allows a
county to put money into a financial institution that
offers the highest return on the money. Currently,
they are confined to their own county or, in some
instances to adjoining counties.

List of Testifying Proponents and What Group They Represent:

Gordon Morris, Montana Association of Counties
Alec Hansen, Montana League of Cities and Towns
Brad DeZort, Teton County Commissioner

List of Testifying Opponents and What Group They Represent:

None

Testimony:

Gordon Morris, proponent, stated that their organization
passed a resolution in support of this bill which would
open investment opportunity to counties and enable them
to get a much better return on their deposits.
Currently,lpbunties with two or less banks can solicit
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bids from neighboring counties only. According to an
Attorney General's opinion the counties must be
adjacent to them or they cannot solicit bids. This
bill broadens the area where they can seek bids to the
entire state and will force banks to be more
competitive.

Hansen, proponent, said that their organization
supports the bill for the reason that interest
earnings are important to counties because of the
precariously balanced budgets of our cities and
towns and introduces competition in local
investment policy. The bill would not require or
mandate them to go outside their county but would
permit to if they wanted.

DeZort, Chairman of the Board, Teton County
Commissioners, supports this bill. Teton County
recently had a banking transition of $1.3 million.
The best interest rate available in Teton County
was 5.06% By calling five banks in Great Falls,
adjacent to Teton County, the rate of 7.27% The
net difference would have gained the county
$28,895. Because of existing law, the county is
precluded from taking advantage of this favorable
rate of interest. If Teton County pooled their
funds with others, such as school districts and
cities, they could possibly get a better rate yet
and reap the benefits of this bill.

Questions From Committee Members:

Rep.

Rep.

Good asked Commissioner DeZort about county pooling
funds with other government entities. Mr. DeZort
did not think it was being done now but does not
see anything wrong with it especially if they can
gain a better rate of return.

Wallin asked Gordon Morris to expand on the effect this
bill would have on counties with less than two

banks. Mr. Morris stated that it simply enables

all counties to expand their search for a better

return to the entire state. Mr. Morris also

explained that counties presently have the option

of investing in the state's short term and long

term capital gains program.

Closing by Sponsor: . Rep. Hansen asked for the committee's

support of this bill. The state has eroded the ability
of counties to fund themselves and this bill would be
boost their ability to increase their funds.

4
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DISPOSITION OF HOUSE BILL 175

Motion: Rep. Hansen moved that HB 175 DO PASS. Rep. Good
seconded.

Discussion: Rep. Good felt that the bill is a good idea but
hopes that the local authorities be given an
opportunity to change their bid. Rep. Nelson stated
that the bill provides that the local governing body
may deposit it in another institution unless a local
bank agrees to match the bid.

Amendments and Votes: Lee explained that there is a
misspelled word in the bill so he asked for a technical
amendment. Rep. Jan Brown moved that a technical
amendment be added to the bill. Rep. Stickney
seconded. The amendment CARRIED unanimously.

Recommendation and Vote: Rep. Nelson moved that HB 175 DO
PASS AS AMENDED. Rep. Nelson seconded. The vote
CARRIED with Rep. Rehberg opposing.

HEARING ON HOUSE BILL 176

Presentation and Opening Statement by Sponsor: Rep. Stella
Jean Hansen, District 57, stated this bill requires a
financial institution to provide'100% security for
public monies deposited in their institution.
Presently, they are only required to insure 50% of the
amount deposited. Rep. Hansen stated that local
governments are feeling a need to protect their
deposits with the state of the banking industry.

List of Testifying Proponents and What Group They Represent:

Gordon Morris, Montana Association of Counties
Brad DeZort, Teton County Commissioner

Testimony:

Gordon Morris, proponent, stated that the bill simply
strikes current language requiring financial
institutions to- insure 50% of public monies and require
100% insurance coverage. He felt that this bill is a
reflection of current state of affairs in the banking
industry. He felt that from the standpoint of
accountability and the interests of the general public
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that the bill should be passed.

Brad DeZort, Teton County Commissioner, said the bill would
enhance their position as managers to secure their
deposits and protect public monies in light of
failing institutions.

List of Testifying Opponents and What Group They Represent:

Alec Hansen, Montana League of Cities and Towns

Testimony:

Alec Hansen opposed the bill because some of the finance
officers in the larger cities in Montana felt that
the bill could reduce the interest earnings now
being received on their investments. Under
current law, the first $100,000 would be insured
by FDIC and the remainder is only 50% insured.
With this bill the bank would be required to
provide 100% security forcing them to buy a
security. The cost of that security would be
deducted from the interest earnings. They also
feel that it could cost a loss of competition in
the banking industry. Banks may not bid on local
government investments because of these security
requirements and associated costs. The larger
cities in particular deal with financial
institutions every day and are familiar and
qualified to make a decision as to whether a
particular institution is solvent. The 6% test on
net worth, total assets is a valid test of
solvency. This law was amended in 1985 at the
request of the cities to allow the 50% insurance
provision if the bank met the 6% test. They do
not advocate losing municipal funds in shaky
investments and they feel that the existing
security does work and enhances their earnings
potential from investments.

Questions From Committee Members:

Rep. Rehberg asked Mr. Hansen asked about the change that
was made in 1985. Mr. Hansen thought the change was from
100% to 50% security with the 6% test was included for the
specific purpose of enhancing investment earnings. Rep.
Rehberg asked if the first $100,000 is included in that 50%
Mr. Hansen stated that the first $100,000 is covered by FDIC
or equivalents. The bank must provide 50% coverage on the
remainder. :

/
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Rep. Dave Brown asked Mr. Hansen if risk of loss of the
money outweighed the interest on the public funds.
Mr. Hansen stated that they are presently relying
on the 6% rule that is presently in the statutes.

Closing by Sponsor: Rep. Hansen stated that she felt that
the 6% test is covered in another statute. She
believed that HB 176 was probably a good bill.

DISPOSITION OF HOUSE BILL 176

Motion: Rep. Hansen moved that HB 176 DO PASS. Rep.
Hoffman seconded. Rep. Dave Brown made a substitute
motion that HB 176 DO NOT PASS. Rep. Good seconded.

Discussion: Rep. Brown felt that the bill was well
directed. If local officials are willing to take the
risk then the law should remain the way it is.

Rep. Hansen also agreed that HB 175 and 176 were somewhat
contradictory and that the cities and towns should
not be able to have it both ways. They want to
opportunity to have their money earning a higher
rate of interest but do not want the risk
associated with the higher return.

Rep. Brooke asked about an amendment that may provide the
local governing body with options of insurance
coverage. Lee suggested that there was some
places in the bill that could be changed.

Rep. Hansen asked Lee if there is anything that would
prevent the local government from requiring more
than the 50% insurance.

Rep. Johnson asked that "may" be changed to "shall". Rep.
Brown felt that municipalities have the option of
more insurance now.

Amendments and Votes: Norie

Recommendation and Vote: HB 176 will be reported as DO NOT
PASS. The vote was unanimous.

COMMITTEE BILL REQUEST

Rep. Diana Wyatt requested a committee bill. She
received a 1late request from her local government and she
is asking the committee to sponsor the bill which would
enable her to forego bill draft requests and deadlines for
introduction. Exhibit 8.
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Rep. Wyatt stated that the bill would redelegate some
of the power and responsibility currently given to the
Department of Health and give it to the counties and local
authorities. The Department of Health would retain the
power to reject or approve changes in the public utilities
but the local authorities would have the power to do the
inspections. The purpose of the bill is to speed up the
process presently used. Exhibit 8.

Rep. Wallin asked if such a bill would include
counties. There was recently a case at Big Sky where they
received permission from the state but could not get
permission from local authorities.

Chairman Darko stated that the committee decides the
text and then votes on the bill. She asked for a motion to
agree to have a committee bill drafted according to Rep.
Wallin's and Rep. Wyatt's requests.

Rep. Dave Brown moved that a committee bill be
authorized within the specifics outlined in the information
packet plus Rep. Wallin's suggestion. Rep. Wallin seconded
the motion.

Discussion: Rep. Rehberg asked if he understood correctly
that a two-thirds vote was required for such action. Rep.
Darko stated that was correct so 11 votes would be required.
Rep. Rehberg expressed his concern that this appears to be a
revision of the sanitation and subdivision provisions of the
law. He wanted to know if anyone had spoken with the
Department of Health and Steve Pilcher in particular with
regard to this legislation. Rep. Wyatt stated that she has
not and offered that Stu Pearson, Great Falls City Engineer
might have.

Mr. Pearson stated that he has not discussed this with the
Department of Health. BHe said that it is an action on his
part in response to problems that have developed in Great
Falls and is attempting to resolve this. The local
sanitarians have such an arrangement with the Department of
Health. The intent is for the municipal government to be
allowed to contract for the delegated authority so that they
can be of assistance to the Dept. of Health in processing
these plans for a development.

Rep. Rehberg stated that he understood that the review
authority was specifically taken away from the local
governments for a purpose and given to the Department of
Health for major subdivisions. Minor subdivisions would be
reviewed by the local government. He wanted to know if this
would give the authorlty back for major subdivisions to the
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local governing body to reject or accept the sanitation
portions of the law. Mr. Pearson stated that is not the
intention of the law because the language qualifies who can
do the review. Comparable staff is what is employed in the
Department and the local government. If that test is met
then the dept. has the authority to delegate the review to
the local governing body.

Rep. Brown stated that if he understood the draft correctly
it goes to the Dept. of Health with the recommendation to
accept or reject. The Dept. has ten days to act. The Dept.
is still retaining control but adds an extension of staff.
The complaint in the past has been that the Dept. of Health
does not have enough staff to complete the work on a timely
basis.

Rep. Darko again told the committee that this is simply
authorization to have a bill drafted and introduced. It
will be before this committee for hearing and there will be
opportunity for questioning at that time.

Rep. Rehberg opposed the motion because he understood that
this would give the local governing body the authority to
review and approve. He understood that meant they could
disapprove as well as approve and that is not the intent of
the subdivision law that was passed in 1983 so that there
was clear authority as to who can approve or disapprove. He
thinks the staff should be increased in the Department of
Health without affecting the general fund because those that
having the review done pay a $35 per parcel review
expenditure so the Department of Health should be checked
with rather than delegating the authority to others.

Rep. Brown commented that he saw it as a potential solution
that would not give the authority to the local government
but still remain with the state.

Rep. Good asked Mr. Wade Woith, independent Civil Engineer
independent from Great Falls how this bill would speed up
the process. Mr. Woith said first they submit their plans
to the city engineer and get his approval. He provides the
same function that the Department of Health engineer. This
is a duplication of the review process and the Department of
Health to reject it. The review process takes too long. It
is not intended to take any responsibility away from the
Department of Health but simply speed up the process and
possibly take some of the burden of review off of them.

‘
;
¢

Rep. Wallin asked Mr. Woith if the project is accepted by
the City Engineer. Mr. Woith explained that this bill only
affects previously approved extensions by the Department of
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Health and Environmental Sciences and only into public
systems, not private systems.

A two-thirds vote of those present and voting is needed to
request a bill be drafted. Roll call vote was taken.

Authorization was given to Lee Heiman to begin drafting a
bill with the information provided by Rep. Wyatt.

ADJOURNMENT

Adjournment At: 5:05 p.m.

REP. PAULA DARKO, Chairman

PD/TD

1611.MIN
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ROLL CALL VOTE

LOCAL GOVERNMENT COMMITTEE
DATE ///7/{7 BILL NO. Comm;;;:;s /et NUMBER
o EQuUEST EY REP WVYRTT
NAME AYE NAY

BROOKE, VIVIAN

BROWN, DAVE

BROWN, JAN

DARKO, PAULA

GOOD, SUSAN

GOULD, BUDD

GUTHRIE, BERT

HANSEN, STELLA JELAD

HOFFMAN, ROBERT

JOHNSON, JOHN
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NELSON, THOMAS

REHBERG, DENNIS

STICKNEY, JESSICA

WALLIN, NORM

WYATT, DIANA
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Secretary Chairman
Motion: Rep. Dave Brown moved that a committee bill be drafted

Rep. Wallin seconded the motion.
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STANDING COMMITINT REPORT

Jenuary 20, 18g8¢

Peage 1 of 2

Mr, Speaker: We, the committee on Tocal Government report that
HQUEE RILL 121 (first reading copy -~ white) do pess as

anended .

Signed:

Paule Darko, Chairman

kné, that such amendmente read:

1, Title, line 6.
Following: "AREA®
Insert: "OR FIRE COMPANY"

2. Title, line 9.
Following: "DEPUTY,"
Insert: YFIRE COMPANY,"

3. Title, line 14.

Following: "MCA®

Ingert: %3 AND REQUIRING A TWO-THEIRDS VOTE FOR IMPOSITION OF
GOVERRMENTAL IMMUNITY FROM SUIT"

4. Page 1, line 20.
Following: "aresa”
Insert: ®or fire company”

5. Page 1, line 24,
Following: "district,”
Incert: "fire compeny,®

6. Page 2.

Following: line 15

Insert: “"NEW SECTION, Section 4. Requirements for approval of
governmental immuriity from suit -~ severability. BRecause
the emendment to 7-33-2208(2) provides governmental immunity
from suit for injury to a person or property, Article II,
section 18, Monptana constitution, reguires a vote of two-
thirds of the/members of each house for the enactment of the
amendment to 7-33-2206(2). If [thie act] is not approved by
the regquired vote, the amendment to 7-33-2208(2) is void,




Jenunyy 20, 1989
Poge 2 of 2

The remaining sections and amendmentes to 7-33-2206F are vealid
and remain in cffect in all valid zpplicationr upon
enactment.”

~



STANDING COMMITIEE REPORT ¥

Jenuery 20, 1989

Page 1} of 1

Mr. Spceker: We, the committee cn Local CGoverrnment report that

HOUSE BILL 175 (first reading copy -- white) _do pase as€

amended .

Sicned: P : 4
FPeula Darko, Chsirman

ind, that such amendment reads:

1, Page 4, line 9.
Strike: "instution®
Incert: "institution®



STLIDING COMMITTEL REFPORT

Jenucry 20, Fire

noe 1 of 1

r, Spegker: We, the committee on  Locsl Government report that

NS

EOUSE EBILL 176 (first reading copy =-- vhite) do HOT pass

Signead:

Paule Darko, Chairman

;
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Mr. Chairman:

Please vote me on bills and
amendments as follows:
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REFERENCE MATERIALS
RELATED TO
H.B 148

"MONTANA ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS"

PREPARED BY

f a . Al 5
Local Government Center N 2
Wz _

MONTANA STATE UNIVERSITY
Department of Political Science
Bozeman, MT 59/717

Telephone (406)-994-6694




EXECUTIVE SUMMARY
OF
H.B. 148 CREATING

"MONTANA ADVISORY COMMISSION ON INTERGOVERNMENTAI, RELATIONS"

Sponsor:
Representative Harper and Senator Jacobson on behalf of the
Montana Association of Counties and the Montana League of
Cities and Towns.

Fiscal Impact: v
None. The bill includes appropriation language to enable the
Commission to receive and disburse revenues from grants,
contracts and contributions.

Key Provisions:
The proposed legislation:

1. Creates a 20 member Commission consisting of:
members from the House

members from the Senate

county officials

municipal officials

private citizens

members from the Executive Branch

|
(SO I A - - N Y

2. Names the executive directors of the Legislative
Council, MACO and the League as non-voting members.

3. Names the Local Government‘Center at Bozeman as the
research coordinating arm of the Commission.

4. Authorizes the Commission to conduct research, make
recommendations and draft model legislation aimed at
strengthening the capacities of Montana's local
government units to deliver essential community
services efficiently.

Background: '

28 states now have an ACIR or comparable panel to improve
policy research and coordination between state and local
legislative bodies and state agencies. The most successful are
created by and are accountable to the State Legislature, rather
than the Executive Branch.

Expectations:
- Shared research results enabling the Leglslature, state

agencies and lotal officials to approach legislation and
policy with the same facts.

- Coordinated /legislative position by county and municipal
officials and legislative leadership.

- Coordinated policy recommendations to improve the delivery
of essential local government services.
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ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS

In 1974, the U.S. ACIR recommended that states act "to ensure
that coordination rather than conflict will characterize state-
local relations. They suggested that one way to accomplish this
goal was to create a state 1level advisory commission on
intergovernmental relations that could serve as a neutral forum
for the discussion of mutual interests and problems.

Today there are 28 state ACIRs in existence. Their size,
membership, method of creation, funding, and functions vary from
state to state. The U.S. ACIR has a state model that it encourages
states to implement when they are considering the creation of an
ACIR.

THE ACIR MODEL
Options to consider:

Composition: Large enough to include broad representation from
among state officials (executive and legislative branches), local
officials, past officials, academic experts on government structure
and informed citizens. Small enough to enable study and problem
solving.

Functions: Evaluate ways of improving the capacity for productive
state-local relations, through the study of issues (ie the state's
delegation of power to local governments, administrative discretion
and intergovernmental finance).

Powers: Advisory only, to convey study findings to legislative
committees, executive agencies and constitutional deliberations.

Appointment: Established by law; choices split among legislature,
governor, associations of counties and municipalities. Membership
ranges from 13 to 39. The average size is 22.

Process: Rules are similar to those of a standing legislative
committee.

Staffing: Independent staff or one included in an integrated
legislative staff or combination of existing legislative, executive
branch and local governments' association staff. Staff should be
permanent and continuous.

Funding: Legislative or legislative-executive branch sharing with
local contributions (ie specific legislative approprlatlons, state
agency support, grants and contracts).

Creation: By legislatife authorization.

/



Activities of State ACIRs

1. Act as an ombudsman to mediate disputes.

2. Conduct technical training and/or assistance.

3. Acts as an information clearinghouse.

4. Formulates and conducts research on local developments and new
state policies.

5. Develops solutions to state-local problems and recommends

policies.

6. Is a forum for discussion of long range state-local issues.

7. Is a place for local officials to be heard and engage in focused
dialogue.

8. Promotes experimentation in intergovernmental processes.

Policy Issues Studied in Various States

1. Infrastructure reports.

2. Innovative financing techniques.

3. Tort reform and liability insurance.

4. Impact of decline in federal aid on local governments.
5. Home rule.

6. State mandates on local government.

Policy Recommendations

1. Local revenue systems

2. Mandates imposed on local government.

3. Sorting out responsibilities for various functions and state
aid to local government.

4. Low cost state assistance to local governments.

Why are state ACIRs needed?

1. There is less federal funding available to local governments.
2. The increased complexity of governance at the local level.

- STATES HAVING ACIR ORGANIZATION PATTERN

1. Connecticut 11. Oklahoma

2. Florida 12. Pennsylvania
3. Iowa "13. Rhode Island
4. Louisiana 14. South Carolina
5. Massachusetts 15. Tennessee

6. Minnesota 16. Texas

7. Missouri 17. Utah

8. New Jersey 18. Vermont

9. North Carolina 19. Washington

10. Ohio

/
ADVISORY TO THE GOVERNOR
1. Colorado ,
2. Maine
3. Michigan /’
4. Virginia '



LEGISLATIVE COMMISSIONS

1. Illinois
2. Maryland
3. New York
4. South Dakota

~ ACIRS HAVING SCHOOL REPRESENTATION

1. Connecticut

2. Florida

3. Louisiana

4, South Carolina
5. Texas

6. Utah

MOST IMPORTANT DIFFERENCE BETWEEN ACIRS

The most important difference between the various state ACIRs:
state commissions which are broadly representative, have the
resources to initiate policy recommendations, perform research and
follow up on recommendations and those which serve only as a forum
for discussion of intergovernmental issues raised primarily by
local officials.



State-Local
Panels:

An
Overview

Michael Tetelman

The age of “fend for yourself” federal-
ism has forced states to reassess their
policies toward local government. As
suggested by the National Conference of
State Legislatures INCSL) Task Force on
State-Local Relations late last year:

/

One of the major challenges facing the states is
to find ways to help local governments without
necessarily incurring heavy financial burdens
for the states . ... We believe that state-local or-
ganizations can play a pivotal role in studying
and resolving local problems.

Thirteen years ago, when the Advisory Commiss1§
on Intergovernmental Relations (ACIR) first suggest
that states create their own intergovernmental panel
there were only four in existence. Today, there are &
state counterpart organizations, and overa dozen oth
states have proposals under consideration.

These state-local commissions fall into three stru
tural categories: the ACIR “model,” the local adviso
panel, and the legislative organization. These agencies
exhibit a wide variety in structure, purpose and achieve-
ment. Eighteen have been established by statute,
five have been created by executive order. Two are “p
vate” organizations outside of state government. Staff-
ing patterns range from part-time or loaned services to¢
complement of 20 full-time employees. Funding pattena
also vary greatly—from no appropriation to over $1 mil-
lion.

This article highlights the structural variations an
describes the diversity of topics that these commissionl
have addressed. The wide range of accomplishments re-
veals the tremendous potential of an organization to fg

cilitate state-local relations.
State ACIRs

State ACIRs are markedly disparate and broadlg
based. There are currently 18 panels which follow th
state ACIR pattern: Connecticut, Florida, Iowa, Louisi-
ana, Massachusetts, Minnesota, Missouri, New Jerse
North Carolina, Ohio, Oklahoma, Pennsylvania, Sout}?
Carolina, Tennessee, Texas, Utah, Vermont and Wash-
ington. Although not all of these state organizations us
the acronym, they generally follow the membership pa%
tern and scope of work set out for a state ACIR. Thirtee
of the commissions have been established by statute,
while four have been created by executive order and oné
(Pennsylvania) is a nonprofit corporation.

The average size of the state ACIRs is 22 members;
Massachusetts has the largest with 39, and Ohio has th 8y
smallest at 13. The membership profile exemplifies the:
diversity in state outlook and needs. For example,
Washington’s ACIR includes the state’s Direct.r of In-
dian Affairs, and special districts are represented i
South Carolina and Texas. State and local education in#

terests are represented in 11 states, and town and town-
ship officials are members in four states. Federal inter+g
ests are represented in two states: two federal agency of. e
ficials serve on the Texas ACIR, and the eight members
of the congressional delegation (or their representatives),
have been named to the Oklahoma ACIR. g
State ACIR funding and staffing patterns also vary.
At least nine of the organizations have a specific appro-
priation, and eight have full-time staff. The remainder of
the ACIRs rely on staff and receive administrative sup-|
port from other agencies (such as a department of com-
munity affairs). For example, the New Jersey pane' a
well-established ACIR, has an appropriation of $221,000
and a seven-person staff, while North Carolina currently
has a budget of $5,397 and one professional staflf mem-
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" ber. Texas, through a combination of a state appropria-
tion, publications sales, and grants and contracts, has a
FY 1987 budget of $703,768 and a 12-person staff. The
Pennsylvania council relies solely on grants and con-
tracts to underwrite its $550,000 budget and staff of ten.
The South Carolina ACIR, with four staff members, re-
ceives half of its $239,000 budget from a state appropria-
tion and the other half from state-shared revenues to cit-
ies and counties.

Because of their broad representation and generally
flexible revenue sources, state ACIRs have been able to
address a wide variety of issues and problems, and per-
form five major roles: (1) acting as ombudsman; (2) con-
ducting technical training; (8) serving as an information
clearinghouse; (4) formulating research; and (5) recom-
mending policy.

In the ombudsman role, Washington’s ACIR has per-
formed admirably. In 1986, the ACIR successfully medi-
ated a dispute between the state Department of Labor
and Industries and the local government associations
over workers' self-insurance. Florida's ACIR also has
been an active coordinator, sponsoring forums with the
Center for Policy Studies at Florida State University to
develop comprehensive information on local govern-
ment issues.

Technical training assistance has been one of the
South Carolina ACIR’s strong points. In 1985, the ACIR
sponsored a conference in conjunction with the Univer-
sity of South Carolina as part of a training program for
loca!l officials. The Texas ACIR publishes a guide to state
laws for city officials, and the Pennsylvania council con-
ducts training and technical assistance programs for
state agencies.

A number of state ACIRs maintain extensive data
bases. For example, Texas has established a business/in-
dustry data center to assist economic and development
specialists. The Texas ACIR also has coordinated with
Texas A&M and the University of Texas to collect data

on demographic and cultural changes. Florida maintains -

a general data base on financial information, ranging
from local government finances to outstanding bond is-
sues. The Pennsylvania council has developed a data base
for an early warning system to detect local fiscal stress.

Undertaking research and subsequent policy recom-
mendations most clearly shows the diversity, common is-
sue areas and impact of the state ACIRs. Several organi-
zations have produced in-depth infrastructure reports
covering such broad topics as street and water system
improvement (Jowa) and innovative financing tech-
niques (South Carolina). Examples of commonly shared
policy concerns include tort reform and liability insur-
ance (Florida, Iowa, Minnesota, Missouri, New Jersey
and Texas), the impact of the decline in federal aid on lo-
cal governments (Florida, Missouri, Pennsylvania, South
Carolina and Tennessee), hothe rule (Connecticut, Flor-
ida, Jowa, Missouri, New Jersey, South Carolina and
Washington), and state mandates (Florida, Iowa, New
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Jersey, Ohio, Pennsylvania, South Carolina and V
mont).

State ACIRs also have responded to more speci
ized needs. One such area of concern is waste dispos
For example, the Texas ACIR has worked with the st:
Nuclear Waste Programs Office and the Texas L¢
Level Water Disposal Authority to implement effect.
local government relations. In 1985, Washington's AC
coordinated with the state Department of Ecology to «
velop guidelines for waste disposal facility operationa
management. The recommendations were incorporat
into legislation, passed the legislature, and were sign
by the governor.

In 1985, Missouri’'s Commission on Local Gover
ment Cooperation made recommendations on liabili
insurance which led to passage of legislation forging t.
Public Entity Risk Management Fund. This fund enabl
Missouri’s local governments to obtain liability covera
through a state-administered insurance pool prograi
The Tennessee ACIR's 1986 series of tax studies led
the equalization of taxing districts, improvement in a
praisal ratio studies, and development of a current val
index. New Jersey’s Commission on County and Muni:
pal Government developed legislation authorizing m
nicipalities to allow counties to construct flood contr
and storm drains of any type they choose.

State ACIRs' success in recommending policy unde
scores the national ACIR observation about the diffe
ence in impact among advisory organizations: This di
tinction—between commissions which are broadly re
resentative and have the resources to initiate policy re
ommendations, perform research, and follow up on re
ommendations, and those which serve only as a foru
for discussion of intergovernmental issues raised p1
marily by local officials—is the most important diffe
ence between current state organizations.

Local Advisory Panels

The three local advisory groups are fairly uniform i
membership and purpose. Their members are predom
nantly local representatives, and their primary focus :
advising the governor. The Virginia Local Governmer
Advisory Council is a statutory agency chaired by th
governor. The Maine Municipal Advisory Council is a
executive order agency whose chairman is appointed b
the governor. The Michigan Council on Intergovernmer.
tal Relations is an organization created by a contractuz
agreement among the four local government associa
tions, and the chairmanship is rotated annually amon,
the organizations.

The average size of the local advisory bodies is 1
members, with a high of 26 in Virginia and a low of eigh
in Michigan. The Maine panel has 12 members. Stafl:
and funding are relatively modest. Maine's advisor;
council liaison, for example, is the Commissicner o
Transportation, and members’ expenses are paid by
their respective associations. Michigan's council utilize:
staff from the four local government associations, at
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State-Local Panels

%‘W s Wﬁ G % %

~ State ACIR (18) I
Legislative Commission (4)
Local Advisory Panel (3) %

needed. Each organization also is assessed an equal share
to underwrite expenses. Only the Virginia council has an
assigned staff person and a specific state appropriation
($10,000).

Local advisory boards perform a vital service—to
provide a forum. They serve as a “local voice” in discuss-
ing a broad range of specific issues such as taxation, edu-
cation, social services, land use, zoning, solid waste dis-
posal, community development and the environment.

Each of the panels has been successful in bringing at-
tention to issues and problems of importance to local
governments. Yet, the very design of these panels makes
them somewhat limited. Their structure does not take

into account an increasingly important participant in the °

intergovernmental system—the state legislature. And,
the availability of only very modest staff and financial re-
sources militates against their being able to undertake
any long-term or sustained project or activity.

Leglslative Organizations

All four of the legislative organizations are
statutorily based agencies of the state legislature. The Il-
linois, Maryland and New York panels are comprised en-
tirely of legislators, with equal representation from each
chamber. The South Dakota commission is a “perma-
nent committee” of the Legislative Research Council and
incjudes four local government officials.
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ranging from one staff personand a $5,000 annual app
priation in South Dakota to a 20-person staff and
budget of about $1 million in Illinois. The Illinois budget
includes support for a four-person staff in the legisl i
ture's Washington, D.C. office.
As legislative entities, these organizations are well
positioned to have an important role in their respecti;?

Each of the panels has staff and budget resourc:%

state’s policymaking processes. Each panel has a

dressed and proposed recommendations on a w*de vari-

ety of topics—from day care to housing and from annexa-

tion to federal aid. Two of the commissions, in Illinois

;na;] New York, also have developed extensive fiscal da
es.

For example, Illinois’ commission has conducted ex
tensive analyses of federal grants, state mandates ang
education. The commission also has sponsored confer-
ences on issues ranging from child care services to af:
fordable housing. Their recommendations have resulted
in wholesale changes in such areas as child protection en-
forcement (1981-84) and hazardous waste (1982-83).
Recommendations from New York's commission led to;
the 1985 enactment of significant revisions in the lo
government general purpose aid program. The New York
panel also has issued a number of extensive studies focus-:
ing on the delivery of local services, developed a catalo
of federal and state aid programs, and sponsored seve
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statewide conferences'and seminars. The Maryland com-
mittee prepares an annual summary of major legislative
proposals, monitors congressional and federal adminis-
trative developments, and has assumed the role of the
former intergovernmental cooperation commission in
interstate matters. The South Dakota commission has
studied such diverse issues as home rule, which led to the
adoption of a constitutional amendment; payments in-
lieu of taxes and the classification of state park and game
lands; court clerks’ salaries; real property valuation; day
care services; and annexation, which resulted in a com-
plete overhaul of the state’s annexation process.

While three of the panels (excluding Maryland) have
no formal mechanism to involve state executive officials,
the Illinois, Maryland and New York panels have begun
to include local officials more actively in their delibera-
tions. The New York commission utilizes a “working
group” of the local associations as a sounding board to re-
view and comment on research projects, and regularly
contributes articles to these associations’ newsletters.
The Illinois commission publishes a newsletter, is re-
sponsible for the state’s block grant advisory committee,
and regularly utilizes local officials as advisors to the
commission.

In response to a measure sponsored by the Maryland
committee, a statutory advisory group has been reacti-
vated and reorganized to involve both state executive
and local government officials, and to focus specifically
on state-local relations.

Conclusion

The nature of today’s federalism debates and global
economy place even greater emphasis on the need for
strong state governments and a sound state-local part-
nership. State ACIRs and similar types of in-
tergovernmental panels, demonstrating continuity, ca-
pability and ever-increasing credibility, have a very nec-
essary role to play during this critical period for govern-
ments at all levels, and will continue to have a positive
effect on state-local relations.
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NCSL
State-Local
Task Force:

The First Year

Steven D. Gold

“This is an excellent report. It has far-
ceaching implications for all the cities of
the country. ... Several years from now the
work of this Task Force will be seen as a
watershed” in state-local relations. These
are the words of Mayor Joseph P. Riley of
Charleston, South Carolina as he addressed
the National Conference of State Legis-
latures’ (NCSL) State-Local Task Force
last November. Other city representatives,
as well as spokesmen for counties and
townships, also have applauded the recom-
mendations made by NCSL's Task Force.

What has occasioned all of this cheering? Following a
series of meetings throughout 1986, the Task Force ap-
proved a set of recommendations to help states reassess
their policies toward local governments. The Task Force
was the brainchild of North Dakota Scnator David Ne-
thing, who was NCSL's President last year. He says he
created it “to get state officials and local officials talking
to one another. For too many years they've been going in
different directions. The time has come for them to go in
the same direction.” Nething appointed Senator Stanley
Aronoff of Ohio to chair the Task Force, and 5] other
legislators and staff from around the country to serve on

*. Most of the legislative members are chaxrmon of fiscal
or local government committees in their reapectlve states.
All of the staff (who comprised about one-fourth of the
Task Force members) are involved in dealing with state-
local issues.

intergovernmental Perspective

Background

The Task Force decided to take a fresh look at the
panorama of state policies affecting local governments.
Rather than risk bogging down in specific areas of con-
tention like transportation or mental health, the Task
Force concentrated on fundamental questions such as
how states should address state-local issues and general
principles for shaping policies. A key assumption was that
both state and local governments may be headed into a
period of fiscal austerity, so it is vital to make the system
work as efficiently as possible.

The preamble to the Task Force report noted: “We
recognize that many proposed policies go beyond the
existing practice in many states. This does not imply that
there was anything wrong with past policies but rather
that the changed times require new directions.” Two de-
velopments were foremost in the thinking of the Task
Force—the withdrawal of federal support for domestic
programs and the anti-tax spirit that is the legacy of the
Tax Revolt. The federal aid cutbacks, said the Task Force,
“create a vacuum that forces states to reassess their
policies.”

The Task Force made one fundamental recommenda-
tion that underlies all of its other proposals: “Legislators
should place a higher priority on ‘state-local issues than
has been done in the past. The time has come to change
their attitude toward local governments—to stop con-
sidering them as just another special interest group and to
start treating them as partners in our federal system of
providing services to citizens.” The Task Force insisted,
however, that this is a two-way street, feeling that local
officials also ought to change their past attitude toward
states: “Local governments should resist a ‘go-it-alone
attitude and should participate in the process as part-
ners.”

The Task Force recognized from the outset the need to
work closely with the US ACIR because of the path-
breaking work that it has done in many areas of intergov-
ernmental affairs. John Shannon’s description of the cur-
rent period as one of “fend-for-yourself” federalism was
constantly on the mind of Task Force members and was
cited in the third paragraph of its recommendations. Jane
Roberts of the US ACIR attended and participated in all of
the Task Force meetings. Former director William Col-
man also addressed the Task Force and emphasized the

“value of ACIR suggested legislation as one vehicle for

carrying out the Task Force's recommendations.

State ACIRs

Colman also prepared a revision of ACIR's legislation
for state ACIRs in line with the views of the Task Force.
Discussions of the role and structure of state ACIRs con-
sumed more of the Task Force's time than any other
topic. Relying on the experience of legislators and staff,
information provided by Jane Roberts, and a background
paper by Harry Green, executive director of the Tennesee
ACIR, the Task Force concluded that state-local organiza-
tions “can play a pivotal role in studying and resolving
local government problems.”

The Task Force felt that no single model can be devel-
oped for state-local organizations in all states because of
differences in traditions and governmental structure. It
advocated either a state ACIR or a legislative commission
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with a strong role for local governments as advisers.
Senator Charles Cook of New York, who chairs such a
commission, observes that it has been successful because
it can “focus attention on specific issues rather than being
caught up in day-to-day activities that normal committees
have to deal with.” As a bipartisan commission, it *'is able
to bypass some of the suspicion that normally accompan-
ies program development.”

While the Task Force endorsed a legislative state-local
commission as a possible alternative to state ACIRs, it
recognized that an ACIR also can be extremely important
and useful. The Task Force emphasized that legislators
should play a prominent role in ACIRs so that the ACIR is
responsive to legislative concerns and its proposals re-
ceive priority attention from the legislature.

The Task Force also recommended: that the state-local
organization should be created by statute rather than by
executive order; that it either be part of the legislature or
an independent entity, not part of the executive branch;
and that it have an adequate budget and qualified staff. A
model recommended for states having sufficient re-
sources is a minimum budget of $200,000 and a staff of at
least four persons, with local governments helping to
finance it.

Four important functions are envisioned for state-local
organizations: to provide a forum for discussion of long-
range state-local issues, a place where local officials can
be heard and engaged in focused dialogue; to conduct
research on local developments and new state policies; to
promote experimentation in intergovernmental pro-
cesses, both state-local and local-local; and to develop
suggested solutions to state-local problems.

Information Needs

The Task Force had a second important process
recommendation—development of an improved infor-
mation base about local fiscal developments. Such a data
base would keep track of changes in tax rates, ex-
penditures, state and federal aid, tax bases, and fiscal
stress, among other measures. The state-local organiza-
tion should use this information to publish an annual
report on the state of local governments, explaining in
clear and simple language how the fiscal situation of local
governments has been changing.

This sort of information system could be vital in the
next decade if, as appears possible, some local govern-
ments experience increasing fiscal stress. Otherwise local
representatives could find themselves in the position of
the proverbial little boy who cried wolf. They have been
complaining almost perennially about their fiscal prob-
lems, even though many local governments are in rela-
tively good shape. According to Philip Dearborn, vice
president of the Greater Washington Research Center, the
30 largest cities in the country are generally in the best
financial shape they've enjoyed since he $tarted tracking
their fiscal position in 1971. But you wouldn’t know this
from listening to their mayors.

If states have a good information system, they will be
able to identify which local governiments are having the
most trouble and to sort out some of the causes for their
problems. Improved information will make it possible to
raise the level of discussion of state-local issues. As one
Task Force member said at the November meeting, “Many
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states are spending a great amount of time collecting
large amounts of information about local governments
that is absolutely worthless.” Legislators often suffer from
information overload. What they need is not more infor-
mation, but better information, presented coherently to
address the issues that matter. This is a place where a
state ACIR or legislative state-local commission can be
extremely helpful.

Other Recommendations

The Task Force did not stop once it had identified ways
of improving the process of formulating state-local
policies. Rather, it went on to present some guidelines for
improving policies themselves. These recommendations
fall into four areas—local revenue systems, mandates im-
posed on local governments, sorting out responsibilities
and state aid to local governments, and other low-cost
ways for states to assist local governments.

One theme running through many of the policy recom-
mendations is that, with some important exceptions, they
do not have a high financial cost to the state government.
With many states battling their own financial problems
and finding it difficult to raise tax rates, the resources that
can be devoted to aiding local governments may be lim-
ited.

Local revenue systems. The Task Force supported
the idea of giving local governments more discretion in
raising revenues, including the option of levying sales and
income taxes. It rejected a no-strings-attached, “tax any-
thing” philosophy, but supported adoption of a set of
safeguards such as those recommended by the US ACIR,
involving uniformity of state and local tax bases, limits on
rates, and equalization among rich and poor localities.

While favoring revenue diversification, the Task Force
urged continued reliance on property taxes as an impor-
tant element of the local tax structure. It came out for
reforms such as improving the quality of assessment sys-
tems, adopting state-financed relief programs to shield
the poor from excessive levels of taxation, and enactment
of “truth in taxation” provisions.

One area where the Task Force went beyond the US
ACIR’s recommendations involved the limitations im-
posed by states on local revenue or spending. Without
taking a position in favor of or against such limits, the
Task Force urged states to evaluate their system of limi-
tations to assure that it does not prevent local revenue
from rising at least as fast as the inflation rate.

Mandates. The Task Force urged states to review the
mandates they impose on local governments, to consider
relaxing or eliminating them, and in some cases to assume
the cost of complying with them. It said that the mandates
deserving closest analysis are those prescribing local per-
sonnel policies, environmental standards, service levels,
and tax base exemptions. Certain mandates—such as
those assuring openness, ethical behavior, and
nondiscrimination—are appropriately financed at the
local level, it concluded. The National League of Cities
conducted a survey of its membership to help the Task
Force in grappling with the mandate issue.

‘Sorting out and state aid. States should reevaluate
their system of assigning responsibilities for various func-
tions, including both delivery and financing of services.
Such a reevaluation could help to rationalize and simplify
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the intergovernmental system that has developed incre-
mentally over time, often with confusing results. In the
process, some programs might be shifted from the state to
the local level, while others are transferred in the oppo-
site direction.

The Task Force endorsed the principle of allowing the
lowest level of government to keep responsibility for a
function unless there is an important reason to do other-
wise. Poverty-related programs are one area where the
state should assume responsibility, the Task Force said.
As part of the sorting out process, states should move in
the direction of assuming major poverty-related costs
from local governments.

Another area for reconsideration is state aid. In a
period of “fend for yourself” federalism, a danger exists
that inequality will increase and that local governments
with relatively small per capita tax bases will be unable to
finance needed services. Therefore, the Task Force called
upon states to target assistance to jurisdictions with the
lowest fiscal capacity, attempting to equalize resources to
some extent among rich and poor communities.

Other low-cost programs. In addition to the policies
outlined above, the Task Force endorsed the search for
other low-cost programs, such as providing technical as-
sistance, bond banks, and insurance pools. Although they
were not specifically mentioned, shared procurement
programs and investment pools are other exampies of
such programs.

The Task Force has finished Phase I of its work and is
moving into Phase II. The current NCSL President—
Representative Irving Stolberg, Speaker of the Con-
necticut House of Representatives—has indicated strong
support for NCSL's state-local initiative. Phase I will con-
centrate on dissemination of the recommendations and
working with states on implementing them. This work
will be carried out as part of NCSL's Fiscal Federalism
Project, funded by a grant from the Ford Foundation. Late
in 1987, a book about how states can reform state-local
policies will be published by NCSL.

How the Task Force’s recommendations will be re-
ceived is yet to be determined. Senator Aronoff, who
chaired the Task Force while it was developing its rec-
ommendations, thinks that their timing is just right. “If the
Ohio legislature is typical, there is a new awareness we
have to do something for local governments. It's the hot-
test issue in the legislature. Members are fighting to be on
committees involving local government issues.”

Mayor Riley told the Task Force that, in the words of

columnist Neal Peirce, we need a new state-city Magna
Carta. All informed observers realize that reforming state-
local policies is a major endcavor, one that will be long
and difficult. But, if Mayor Riley is right, NCSL's Task
Force may eventually be seen as having helped to bring
about a major change in our federal system, building on
the foundation laid by over a quarter century of work of
the US ACIR.

s/
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Steven D. Gold is Director of Fiscal Studies at
the National Conference of State Legislatures.
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RECOMMENDATIONS OF THE TASK FORCE ON STATE-LOCAL RELATIONS

PREAMBLE
We are on the brink of a period of significant change {n the way state and
1ocal governments interact. One impetus for this change, along with other
factors, is the federal government's withdrawal of financial support for state
and local governments. Federal aid already has decreased substantially, and
further large reductions appear likely. These changes create a vacuum that
forces states to reassess their policies.

States have great power to influence the services provided by local
governments and the manner in which they are financed. Along with that power
comes 2 résponsibi]ity to enact policies that create the best possible system

for delivering services, consistent with the resources available. Because of
the impending changes in the federal system, it is incumbent upon legislators
to reconsider the entire existing system of financing local governments.

John Shannon, one of the most respected observers of federal-state-local
relations, has described the current period as one o} 'fend-for-yoursé1f"
federalism. Just as the federal government has 11ﬁited resources to help
state and local governments, the ability of the states to assist local
governments financially is not unbounded. One of the major challenges facing

the states is to find ways to Hélp local governments without necessarily

incurring heavy financial burdens for the states.
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This NCSL Task Force on State-Local Relations has developed a set of
recommendations that should be helpful to states as they reassess their
policies toward local governments. We recognize that many proposed policies
-go beyond the existing practice in many states. This does not imply that
there was anything wrong with past policies but rather that the changéd times
require new directions.

We recognize that each state must develop i1ts state-local policies in
accordance with 1ts unique traditions and the preferences of 1ts citizens. MNo
grand design for state-local relations can be developed to apply in all
states. We feel, however, that the recommended policies deserve serious
consideration and that the issues raised ought to be debated. We trust that
our recommendations will be helpful to legislators as they grapple with the
difficult challenges of this new environment.

The bulk of our recommendations fall into two categories: approaches for
improving the process of developing new state-local policies and substantive
policies themselves. One recommendation underlies all of our other proposals:
Legislators should place a higher priority on state-local issues than has been
done in the past. The time has come for states to change their attitude
toward local governments--to stop considering them as just another special
interest group and to start treating them as partners in our federal system of
providing services for citizens. Likewise, local governments should resist a

"go-it-alone attitude™ and should participate in the process as partners.

IMPROVING THE STATE-LOCAL POLICY DEVELOPMENT PROCESS
If a state is to have the necessary tools to improve its system of
state-local relations, two elements are critical: (1) an organization

dedicated to studying state-Tocal issues and resolving problems and (2) good

information about how local governments are faring.
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A State-Local Organization |
A specific organization dedicated to state-local issues {s needed because

the profound changes in this area require ongoing study. States have research
organizations and standing legislative committees capable of studying a
particular problem and developing new policies to deal with it, but {hose
existing entities have many other responsibilities and cannot continuously
devote the attention that is required to state-local issues. Other reasons
for creating a specific state-local organization are the complexity of the
issues and the rapidity with which they are changing. The various local
governments within a state differ significantly, local revenue systems are
complicated, and solutions to problems must consider both revenue and spending
ramifications. An organization that speéia11zes in state-Tocal issues s best
able to study the nature of problems in this area and to suggest a1ternat1ve
policies for addressing those problems.

A state-local organization can perform four important functions: provide a
forum fo( discussion of long-range state-local issues, a place where local
officials can be heard and engaged in focused dialogue; conduct research on
Tocal developments and new state policies; promote experimentation in
1ntergovernmenta1 processes, both state-local and local-local; and develop
suggested solutions to state-local problems.

No single model can be developed for such an organization because of
differences in traditions and governmental structure among states, but a
number of specific guidelines have been developed by the Task Force, based
upon the experience of states with various approaches:

o The organization should be created by statute rather than by executive

order so that the legislature is involved in its design and operation.
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0 The organization should be either a Tegislative commissfon with a
strong role for local governments as advisers or a state Advisory
Commission on Intergovernmental Relations (Acii). (State ACIRs
typically have membgrs representing each major type of local government
along with executive and legislative branch state officials.) “If 4t is
an ACIR, legislators should play a prominent role in 1t. The
Tegislators should be drawn from among leadership and the chairmen of
committees with responsibility for policies affecting local
governments, including revenue, appropriations, and local affairs. It
is essential that the organization have strong ties to the legislature
so that (1) 1t is responsive to legislative concerns and (2) its
proposals receive priority attention from the legislature. ACIR
members should not be appointed by the governor, except for those who -

represent the executive branch.

o The organization should be either part of the legislature or an

independent entity, not part of the executive branch.

o The organization should have an adequate budget and qualified staff. A
recommended model for states having sufficient resources would be a
minimum budget of $200,000 and a staff of at least four persons. Local

governments should participate in funding the organization.

These guidelines are at variance with most of tﬁe existing state-local
organizations. According to the U.S. ACIR, 24 states have ACIRs or sim11a+
bodies, but most of them have smaller budgets and less influence than
envisioned by the Task Force, ind the role of legislators in most of them is
too limited. We believe that state-local organizations can play a pivotal

role in studying and resolying local government problems.



An Improved Information Base

One of the most important tasks of a state-local organization should be to
monitor local fiscal developments and to inform the public about significant
trends in local finance. We envision creation of systems to keep track of
changes in tax rates, expenditures, state and federal aid, tax bases,:and
fiscal stress, among other measures. An annual report on the state of local
governments should be published, explaining in clear, simple language how the
fiscal situation of lbcal governments has been changing.

Such an information system will be vital over the next decade if, as
appears possible, some local governments experience increasing fiscal stress.
State officials are certain to hear complaints from local representatives
about their fiscal predicament, and they will be in a much better position to
respond to those complaints if a good monitoring system is in place. Improved
i{nformation will make {t po§sib1e to raise the level of discussion of
state-local issues.

IMPROVING STATE-LOCAL POLICIES

We have developed recommendations in three areas--local revenue systems,
mandates imposed by states on local governments, and state aid to locii
governments, including “sorting out* reSponsibi1ities for various governmental
functions. Statés need to reevaluate their policies in these areas for two

reasons: federal aid to localities probably will continue to decrease, while
increases in state aid to localities will be constrained by the state

governments’ own fiscal problems.

These recommendations should be viewed as a starting point for reassessing
policies, not as an exhaustive 1ist. Each state’s agenda for improving its

policies toward local governments will vary.
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Local Revenue Systems

State governments control the revenue sources that local governments have
available to them. Traditionally, the property tax has been the mainstay of
local revenue systems. While there has been a shift away from the ptoperty
tax, it sti1l accounts for 50 percent of tax revenbe for municipalities, 76
percent for counties. and 94 percent for townships. While the property tax is
properly an important component of a balanced state-local tax system, the
heavy reliance on it in many states is undesirable because the property tax is
so unpopular with the public. Local governments should not be forced to
depend so heavily on Lhe most disliked state-local tax.

States should give Tocalities more discretion in raising revenues. Sales
and income taxes should be among the options available to local governments
because all other nonproperty taxes, while some of them are appropriate, have
only limited revenue potential. States, however, should not adopt a
no-strings-attached, "tax-anything" po1{cy for local governments. The Task
Force recomménds that states consider a set of safeguards such as those
proposed by the U.S. ACIR that can avoid problems arising from unfettered use
of these taxes. The ACIR's safeguards call for state collection and
administration of local sales and income taxes, conformance of local tax bases
to the state basé if the state imposes the tax, encouragement of uniform or
widespread geographic coverage, l1imits on maximum and minimum local rates,
some degree of equalization of revenue among jurisdictions with large and
small tax bases, and sharing earnings taxes between place of work and
residence. ‘ 7

Another aspect of revenue diversification is promotion of user charges
when they are appropriate, particularly when beneficiaries of services are
easily identified and charges do not impose an unacceptable burden on

low-income households. lééact fees in developing areas are an example.
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States should provide technical assistance to help local governments implement
user charges. Part of such assistance should be to serve as a clearinghouse
for information on user charges implemented by localities.

The recommendation in favor of revenue diversification does mot imply that
the property tax should be abandoned. It has a valid role to play 16 a
balanced state-local tax system. States should, however, work to make the
property tax more acceptable by improving assessment systems, adopting
state-financed relief programs to shield the poor from excessive burdens, and
enacting *"truth-in-taxation" provisions to improve public understanding of why .
property tax payments may be 1ncreis1ng.l/ Aspetts of improving assessment
systems include raising standards for assessors, providing adequate funding,
having the state play a strong role in supervising assessments to ensure that
laws‘are being followed, and basing assessments on the full value of
property.

Most states 1imit local property taxes, total revenue, or spending in some
manner. The Task Force takes no position either in favor of or against such
restrict{ons. but it urges states to evaluate their.system of limitations to
assure that i1t does not prevent local revenue per capita from rising at least
as fast as the inflation rate. Any limitations enacted should be flexible,
both in that they respond to the local economy and in that they are subject to

override by voter referendum. Even though the level of local taxes is the

1. "Truth-in-taxation® provisions also are known as "full-disclosure® laws.
They attempt to demystify property tax changes by requiring clear
explanations of why tax bills are changing, including newspaper
advertisements and statements sent out with tax bills as well as extra
public hearings on budyets, They separate increases due to higher
assessments from increases due to rate increases.

/
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responsibility primarily of local rather than state officials, leﬁisIators
often feel that they are held accountable by their constituents when local

taxes increase, which 1s why fhey often find 1t necessary to enact

limitations.2/

Mandates Imposed on Local Governments

State governments impose many costly requirements on local governments.

In view of the harsh new fiscal environment faced by state and.locl1
governments, the Task Force recommends that states review their mandates
placed on local governments. States should consider relaxing or eliminating
those requirements and {n some cases assuming the cost of complying with thenm.
Some method should be developed, such as requiring fiscal notes, to assure
that the costs of all prospective new mandates are taken fully in account
before they are enacted.

The Task Force believes that the mandates deserving closest analysis are
those prescribing local personnel policies, environmental standards, service
Tevels, and tax base exemptions. Many other mandates set out standards of
“good government,” assuring high ethical standgrds, nondiscrimination, and
full disclosure of government affairs to citizens. Such mandates are
appropriately financed at the local Tevel. They may, however, be reconsidered
to assure that they are not unnecessarily restrictive.

One of the undesirable effects of mandates is that they may inhibit
positive innovations by local governments, either in terms of cutting cost; or
delivering services most effectively. In weighing the desirability of

particular mandates, states should be aware of this danger.

£
b

2. 1f the price level fell, it could be appropriate to force local
governments to reduce their tax revenue. If such a reduction were forced
while prices were rising, it sooner or later would result in a lower level

of local services.



*sorting Out® Responsibilities and State Aid to Local Governments

States have an important responsibility in a decentralized fiscal system
such as ours to determine which services should be.provided at the state
rather than the Tocal level and the extent, if any, to which local services
should receive state financial aid. There 1s no single correct so1uéion to
this issue of "sorting out” responsibilities, since it depends on a state's
size, divefsity. wealth, and the desires of citizens, among other factors.
Once established, the assignment of responsibilities usually changes only
gradually if at all.

The Task Force urges that each state reevaluate its system of ;sorting
out® responsibilities in view of the new fiscal environment that lies ahead.
This reevaluation should consider why each major program to aid local
government was.created and whether those reasons are'st111 valid. It should
determine the goals of specific programs and whether changes in the structure
of the program might help to achieve those goals more effectively or at lower
cost. The result of such a reevaluation of "sorting out® should be a
simplification of the state-local sysiem, with some programs expanded, others
contracted, and still others combined or eliminated. In other words, states
should take a step toward rationalizing the intergovernmental system that has
developed incrementally over time, often with confusing resuits. In the
process, some programs may be shifted from the state to the local level while
others are transferred in the other direction.

The consideration of “"sorting out" should be governed by certain general
principles, such as keeping responsibility at the lowest level of government _
unless there is an important reason to do otherwise. A second important
principle of federalism is that poverty-related services shou1d be financed by
the highest level of governmen; possible, a1tﬁough local adminfstration may or

may not be desirable. A i}ate or lTocal government has no control over the
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number of poor people within its borders, and there s ;n inverse relationship
between the need for poverty-related programs and the ability to pay for them.
This principle underlies NCSL's long-standing position that welfare and
Medicaid programs should be national responsibilities and is reflected in the
fact that most states have assumed the full cost of Aid to Families Qﬁth
Dependent Children (AFDC) and Medicaid programs in excess of that paid by the
federal government. About half of the states aiso finance general assistance
programs for those ineligible for categorical welfare programs. As part of
the "sorting out® process, states should move in the direction of assuming
major poverty-related costs from local governments.

States need to develop sophisticated formulas for distributing Yocal aid.
In a period of “"fend-for-yourself" federalism, a danger exists that inequality
will increase and that local governments with relatively small tax bases in
relation to their populations will be unable to finance needed services,
particularly if federal aid cutbacks affect them disproportionately. States
should target assistance to jurisdictions with the Towest fiscal capacity,
attempting to equalize resources to some extent amopg rich and poor
communities. Aid formulas also should reflect needs for services and
spillovers of benefits and costs among local jurisdictions.

By its very nature, the implementation of a process of "sorting out" will
affect the re1atibnships of local governments with the state and with one
another. States should anticipate the difficulties this process will entail.
They should develop procedures that provide the means of resolving the
disputes that arise as "sorting out" takes place. Simplification, in other

words, must be coupled with flexibility.

<
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Other Low-Cost Ways for States to Assist Local Governments

A theme running through many of the above recommendations s that states
should search for methods of helping local governments without ncurring heavy
financial costs for state government itself. Allowing localities to tap new
tax sources, relaxing mandates, providing technical assistance in implementing
user charges--all of these do not cost states much money and yet could be
beneficial.

Providing technical assistance is a low-cost activity that can pay big
dividends, especially for small governments. State help §s particularly
appropriate when activities involve new functions or processes, when common
{ssues are faced by a broag spectrum of local governments, and when economies
of scale are significant. These conditions often exist when activities
involve information and technical expertise. State-financed "circuit-rider®
programs are popular with local governments in many states, as are bond banks

and insurance pools in which the state combines the resources of a large

number of small communities.

Approved: New Orleans, Louisiana
August 5, 1986

~
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time has come

Historically, the Legislature has treated local
taxing entities — counties, cities and schools —
just like any other special interest group instead of
parﬁners iln dgliv%ring necessaryl public services.

There also has been a great reluc-
tance on the part of the Legislature ——
to give local governments the power
they need to perform many of these
public services.

The problem is further exacerbat- AN
ed by the tendency of legislators to
pass bills mandating that cities and IR
counties provide a specific service or VIEW
increase funding for a certain pro-
gram without providing the neces-
sary funds.

When the Legislature eliminated the business in-
ventory tax local governments were assured the. -
lost revenue would be relaced. It wasn'’t.

In another case cities were told to increase their -
contributions to the police retirement fund, but
weren’t given the fiscal wherewithall to carry out
the mandate.

When Glen Drake of Helena served in the Mon-
tana Senate he sponsored a bill that became
kiown as the Drake Amendment. It stated that
any time the state requires local governments to

:rgqrm a certain service it must provide the

unding.

The Legislature got around that by providin% au-
thority to local governments to levy extra mills.

izordon Morris of the Montana Association of
Counties noted that in the days of unsophisticated -
local governments the Legislature probably had
legitimate reasons to limit local authority. ‘“‘But in
the past 20 years or so the level of professionalism
in local government has increased dramatically,”
he said.

Morris and Alec Hansen of the Montana League
of Cities and Towns hope to remedy the problem
via the creation of a Montana Advisory Commis-
sion on Intergovernmental Relations.

I\Iembershig probably would consist of repre-
seutatives of local government, legislative leaders,
spucial taxing entities such as conservation dis-
tricts, the university system and state agencies,
such as the Department of Revenue.

They hope to have the commission formed so
they can meet this summer and discuss common
issues and needed legislation.

An advisory commission on intergovernmental
relations is long overdue.

It will promote a better understanding of the va-
rious levels of government. It will also enable
members to look at the whole structuie of govern-
ment financing. -

It’s an excellent way to exchange important in-
forination and become more aware and informed
about problems at all levels of government and
possible solutions.

*“It was local governments who got together and
decided we needed a state,’” Ilansen said. “But
somewhere along the line we kinda got things
backwards.”

An idea whose |
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HOUSE BILL 148 HOUSE LOCAL GOVERNMENT COMMITTEE 1/19/89 H%
IIL"‘“&»&-M
Need; I question the need .z .c&d for creating another = / /3f-_“h

bureaucracy of this magnitude at this time. Local govefnfﬁﬁ”“lggz--h,
bodies have numerous agencies now in place to address their
problems, The cities have the league of cities and towns

and the counties have MACO. as well as numerous organizations
for each elected county official. Systems are already in place
for whatever reseabch they might need to deal with local
government issues. It appears that MACO has committee meeting
on almost every aspect of local government. Looking at

my commissioners schedule, I find two of those committees
meeting in Helena today. We do not believe that legislators
are in need for more advice from local officials or that

model legislative bills, local ordinances and resolutions

are necessary. It is the duty of the duly elected legislators
and elected heads of government to work tﬁrough the already
existing agency (Legislative Council) to design eppropriate
legislation for the individual districts and counties.

It seems that the electors will be left out when it comes

to requesting help from their elected official (legislator)
and it will make it more difficult for him to fulfil his
campaign promises.

The bill is vague in many areas. It does not state that

the legislative appointments will be representative of both
parties or of counties of various size. The commission

is also top-heavy with government appointments.
/
We have not been strong supporters of MACO--however we have

conceded that their organization does ﬁgg}orm a few good

services for +he ~rt1mdd me M omea . Yt L L
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FINANCE:

The section (8) regarding finance is vague since there is"
nno estimate of what it will cost to operate an agency such
as this and there is no indication of how much money will
come from the taxpayers on the local level. How much are
they anticipating the state and counties to appropriate

and where do they plan to get revenue with state,county

and municipal governments already strapped?

The legislature will have no control over this agency due
to the statutorial appropriation and what will you do if

it doesn't work? Grant program is mentioned, but you must
be aware that grant money is also tax dollars.

(SECTIONG)

There are no limits to the numbers of the staff personell
and what kind of salaries}are proposed? There is no fiscal

note attached to this bill so we are unable to guess what

kind of a budget you are looking at.
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CITY OF GREAT FALLS, MONTANA z !

INTER-OFFICE MEMORANDUM

RARR AR AR ARk ko ke ke kkkkkhkkhhhhhhhhnnr L 5]

TO: Erl Tufte, DPW Director DATE: January 4 19895 -

FROM: Stu Pearson, City Engineer‘%

SUBJECT: local Review of Public Utility Extensions to Subdivisions
of the City

After working with the Montana Subdivision regulations over
a number of years, I am of the opinion that the City and local
developers would be greatly benefitted by the State delegating
review authority of public utility (water and sewer) extensions.
Present regulations (MCA 75-6) require the Department of Health to
review all extensions prior to construction. The problem is the
review time required to complete the review and approval.

Development in Montana and in Great Falls, in particular, is
always a difficult process. The construction season is
approximately 6 months long which requires that the planning for
any current construction season should have been done during the
prior 6 month period. Unfortunately developers do not appear to
follow the desireable schedule. The result is that much of the
construction season is spent in the planning and approval stages.
Accepting as a given, that developers are following economic
parameters which cycle independent of desireable planning and
construction timing, it appears incumbent on the regulatory arm of
government to develop the most efficient means of processing those
applications for utility extensions.

Typically a developers’ Engineer brings a set of plans in for
review by the City prior to submittal to the State. Depending on
staff priorities, up to a week may be required to review the plans.
Subsequently, a submission is made to the State to review the same
plans. Turn around time by the State on recent projects are listed
as reported by the consulting engineers for the project(s).

L.F. L.F. Review Time
Development #Lots Sewver Water Days
Woith Beebe Tracts 4 & 5 4 1550 -0~ 16
Delta Bel-View Block 16 16 1042 602 63
Fontana Bel-View Block 3 7 340 898 30
Woith Mont. Add. Blk’s
8 & 14 7 267 277 74




L.F. L.F. Review Time

Development #Lots Sewer Water Days
Turnbull Westwood #5 1 433 - 99
Delta Falcon Ridge 15 1515 423 174
Fontana Beebe Tract 12 1l -0~ a0 21
Fontana Boland Add’n 30 -0- 1000 45

The previously described process is (redundant and linear) in
nature.  The redundancy occurs where local government reviews and
approves plans to the same standards as the subsequent review by
the State: ” To reduce the review time measureably it is necessary
to inspect the review time of each agency involved. The review
time for the City is 5 working days (maximum). For the State, the
review time is as tabulated above. Deduction would indicate "that
the City would appear to be the faster of the two agencies and the
agency to review the extensions.

However, prior to presenting the proposal a brief overview is
felt necessary to more clearly define the intent of the proposal.
The proposed modification to the Montana Code Annotated proposes
delegation of power and redefinition of responsibility, in part,
of the Department of Health and Sciences (DHS). The proposal is
structured not to eliminate DHS from the process but, where pos-
sible, reduce their responsibility from an on-line review agency
to a monitoring agency. As a monitoring agency DHS ensures the
proper standards are being enforced during the review and receives
ccpies of the approved drawings for report and informational pur-
poses. This approach would 1) reduce the review time, 2) utilize
all personnel in the process more effectively and 3) create a team
structure as opposed to the several ‘entity structure which
currently exists.

The proposal is modify MCA 76-4-131 to allow the addition of
the new section "76-4-132" which is parallel to MCA 76-4-128 in
delegation of authority as follows:

"76-4-131." Applicability of public water supply laws.
The exclusions provided for in 76-4-121 thru 76-4-130
shall not relieve a person of the duty- to comply with the
requirements of Title 75, Chapter a%." and as provided
for in 76-4-132.

n76-4-132." Delegation of department review to
local government.

(1) The department shall delegate to a local government
the authority to review and approve the necessary maps,
plans and specifications to alter or extend any system
of water distribution, sewer, drainage, waste water or
sewage disposal under this part when the subdivision
involves 50 or fewer connections, and the local
government has qualified personnel to adequately review
the facilities.




(2) When a local government has conducted a review of .
a subdivision pursuant to this section, it shall advise
the department of its recommendation for approval or
disapproval of the subdivision. The department shall,
within 10 days after receiving the recommendation of the
local government, make a final decision on the

subdivision.

(3) In delegating authority pursuant to this section,
the department shall enter into an agreement with the

local government, wherein, the department will allow the
local government to collect $15.00 per parcel for its

parcel for the department.

—————————— Proposed for deletion
Underlined-proposed for addition

I would like to have this proposal transmitted to the Montana
League of Cities and Towns where it can be presented for their
consideration. If favorable comment is received from MLCT,
I would like this proposal to be considered by the current
Montana Legistature now in session.
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