MINUTES
MONTANA HOUSE OF REPRESENTATIVES
51st LEGISLATURE - REGULAR SESSION
SUBCOMMITTEE ON GENERAL GOVERNMENT AND HIGHWAYS
Call to Order: By Chairman Quilici, on January 9, 1989, at
8:14 a.m.
ROLL CALL
Members Present: All members were present.
Members Excused: None.
Members Absent: None.

Staff Present: Clayton Schenck, LFA
Mary Liedle, secretary

Announcements/Discussion: Chairman Quilici announced that
executive action would be taken on Commissioner of
Political Practices, Board of Crime Control and Highway
Traffic Safety following the judiciary testimony.

HEARING ON WATER COURTS
Tape No. 3A

Presentation and Opening Statement: Clayton Schenck, staff
member from the LFA office gave a brief overview of the
agency. (See exhibit 1)

List of Testifying Proponents and What Group They Represent:

Ed Steinmetz, Montana Water Court
Lori Burnham, Montana Water Court

List of Testifying Opponents and What Group They Represent:

None.

Proponent Testimony: (3A 7.44) Ed Steinmetz, Montana Water
Court representative, said the budget proposed for the
water court does a good job of meeting the minimum
requirements except for a few select areas, most
importantly in the area of operating expenses. The
budget for the next biennium has been based on what was
spent in past years and the works well when dealing
with established programs that are ongoing. However,
in the situation of the water court, it's a fairly new
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program and it is constantly evolving and expanding in
roles so for the next biennium, especially in the area
of operating expenses, there is need for an increase.
Increases are due basically to two things. The water
court was brought into existence in 1979 and went
through a long claim filing period. Adjudication
didn't even begin until 1983. The court has never
spent every dollar that has been appropriated. The
court does not spend money just to insure future
appropriations. Only what is needed is spent.
However, a proportionally greater share is spent every
year.,

(3A 12.48) Lori Burnham, Montana Water Court: Lori

voiced her concerns regarding the areas of cutback.

One specific area in operating expenses that was cut
back was computer report cost. Due to increases in

basins, this money will be needed.

Lori expressed three main concerns in the area of
communications; notices, postage and telephones.

Concerns regarding travel, equipment and salary
increases were also expressed.

Questions From Subcommittee Members: (3A 22.52) Rep.
Quilici: Which employees are classified and which come
under the matrix?

(3A 34.48) Rep. Swysgood: Clayton, you said that
funding for the water court reduces money for the water
development grants. If they were to come in for a
budget amendment, would that money for that amendment
come out of the water development grant?

(3A 35.39) Rep. Swysgood: Since the water development
grants are approved by the legislature, and we went
ahead and approved them and they came in with a budget
amendment, how would that effect those grants we've
already approved?

HEARING ON SUPREME COURT
Tape No. 3B

Presentation and Opening Statement: Chief Justice Turnage
opened by stating he would rely primarily on court
administrator, Jim Oppedahl, to explain the issues.

Clayton Schenck, LFA staff member, gave an overview.
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(See exhibit 2)

(8.56) Flo Smith, executive budget office: Flo
presented the executive budget.

List of Testifying Proponents and What Group They Represent:
Chief Justice Turnage, Supreme Court
Jim Oppedahl, Supreme Court

List of Testifying Opponents and What Group They Represent:

None.

Proponent Testimony: (3B 12.48) Jim Oppedahl, Supreme Court:

Jim proposed a change in the manner of accounting for
the character and fitness fees that are charged to
applicants who take the state bar exam.

In order to bring continuity and to professionalize
staff, Jim proposed a method for promotion for law
clerks who stay beyond the first year.

Jim discussed the statewide judicial information
system. This is a case history tracking system. The
primary purpose is to keep judges informed about cases
pending. It also allows the public to keep abreast of
what's going on in district court.

He requested travel appropriations be reinstated to the
former level.

Jim stated that whatever the committee chooses to do
with regard to Montana Reports would be the legislative
policy the court would follow. He voiced frustration
over dealing with low appropriation, budget cuts and
priorities that make it difficult to meet the legal
mandates. So far, the attempt has been made to keep
the district courts and the Supreme Court up to date
with Montana Reports.

He urged the subcommittee to put back the dues for the
National Center for State Courts. It is the only
organization the judiciary belongs to in Montana. It
is a national organization that provides research and
library services. Mr. Oppedahl believes the state of
Montana gets its money's worth from this organization.

Jim asked the committee to fund the development of the
clerk of court computerized docket system. This system
has been recommended by the National Center for State
Courts.
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Questions From Subcommittee Members: (3B 10.21) Sen. Regan:

How much was the remodeling? What are they going to
do?

(3B 22.03) Rep. Quilici: What kind of emergency
problems would you run into that you'd have to spend
the $400 for?

(3B 23.02) Sen. Regan: If you take it off the
mainframe what are you going to do with it?

(3B 24.16) Sen. Regan: Why does it cost $4000? Is it
a one time shot?

(3B 25.03) Sen. Regan: If it's there and it's running
for $400, why should we pay $4000?

(3B 26.18) Sen. Regan: Clayton, have you looked into
this and do you have any observations about it?

(3B 34.12) Sen. Regan: Under travel judicial
education, is that to send the judges to school?

(3B 43.37) Sen. Regan: Apparently there are a number
of states that have abandoned their official reports
and go with the Pacific Reporter; why shouldn't we do
this?

HEARING ON BOARDS AND COMMISSIONS
Tape No. 4A

Presentation and Opening Statement: Clayton Schenck, LFA

List

staff member gave an overview. (See exhibit 3)

Flo Smith, executive budget office, reported that the
agency requested a state special revenue fund and the
executive budget has concurred with that request.

of Testifying Proponents and What Group They Represent:

List

Jim Oppedahl, Supreme Court

of Testifying Opponents and What Group They Represent:

None.

Proponent Testimony: (4A 8.17) Jim Oppedahl, Supreme Court:

Jim asked to have the position of budget and finance
officer reestablished. He pointed out the judicial
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branch doesn't have many other kinds of officers in
terms of personnel officers but this position is
crucial.

Jim requested a line item appropriation for the
judicial standards commission. This is a commission
created by the constitution and is administratively
attached to the Supreme Court for administrative
purposes only. This commission investigates complaints
against judges.

Mr. Oppedahl discussed the differences between the
requested budget and the LFA recommended budget. (See
exhibit 4)

Questions From Subcommittee Members: (4A 14.32) Sen. Tveit:
Would you explain the judicial standards again?

(4A 15.52) Sen. Tveit: Shouldn't the chairman of that
commission be here requesting that instead of you
people?

HEARING ON DISTRICT COURTS
Tape No. 4A

Presentation and Opening Statement: Clayton Schenck, LFA
staff member, presented an overview. (See exhibit 5)

List of Testifying Proponents and What Group They Represent:

Jim Oppedahl, Supreme Court

List of Testifying Opponents and What Group They Represent:

None.

Proponent Testimony: (4A 26.29) Jim Oppedahl, Supreme Court:
Jim discussed three issues of importance to district
courts; retired judge call ins, travel expenses and
lease cars.

Questions From Subcommittee Members: (4A 31.59) Rep.
Swysgood: On the training request for funding, aren't
we in fact paying the fees for the session indirectly
by giving training money?

HEARING ON LAW LIBRARY
Tape No. 4A/4B
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Presentation and Opening Statement: Clayton Schenck, LFA
staff member gave an overview. (See exhibit 6)

Flo Smith, executive budget office, stated the
executive budget is recommending $162,000 for Westlaw.
The service has grown so the exact funding needed is
difficult to predict. The executive budget did not
include the requested $18,000 annually for the
Washington Alert data base. This was cancelled during
the last budget so it would be a new service.

List of Testifying Proponents and What Group They Represent:

Judy Meadows, State Law Library

List of Testifying Opponents and What Group They Represent:

None.

Proponent Testimony: (4B .19) Judy Meadows, State Law
Library: Judy disputed the LFA contention that the law
library is independent. She said the only things the
library performs autonomously are the book bills and
the budget. All other duties are performed by the
office of court administration. Taking away an FTE
would damage the program.

If the book budget is kept at a static level, the
library will be unable to pay for price indexes that
come down from the publishers. When the library
doesn't receive a price index increase, purchasing
power is rapidly lost. (See exhibit 7)

Judy asked for more funding for the book collection.
She explained the library has cancelled $60,000 worth
of materials in the last 18 months. There is no money
for new titles.

Judy's final request was for an additional FTE in the
form of a library clerk. She explained the function
this FTE would perform.

Questions From Subcommittee Members: (4B 1.42) Rep.
Quilici: What specific duty is this 1 FTE doing now
that couldn't be done by the other administrator?

(4B 9.42) Sen. Regan: Can't you get into some kind of
a network where there's a sharing among the states?

(4B 11.22) Sen. Regan: Aren't those tax publications
available with the federal tax offices downtown?
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(4B 18.12) Rep. Quilici: How do rural communities
utilize your library?

(4B 19.16) Sen. Tveit: You say you want a clerk for
$17,000 each year?

(4B 24.19) Rep. Swysgood: Since this service is so
broadly used, have they ever considered user fees?

DISPOSITION OF COMMISSIONER OF POLITICAL PRACTICES
Tape No. 4B

Motion: Sen. Regan moved to approve the upgrade to grade
11.

Discussion: Sen. Tveit asked if that upgrade would make it
$4700 higher per year. Sen. Regan commented that while
it is $4700 higher, it's about $90,000 less than when
there were 4.75 FTE.

Amendments, Discussion, and Votes: The motion PASSED
unanimously.

DISPOSITION OF BOARD OF CRIME CONTROL
Tape No. 5A

Motion: Sen. Stimatz moved to leave the Board of Crime
Control in its current form at the LFA level.

Discussion: Discussion followed with questions answered by
Marc Racicot.

Amendments, Discussion, and Votes: Sen. Stimatz amended the
motion. The motion now was to leave the Board of Crime
Control in its present form at the LFA level with the
understanding that the uniform reporting will be
considered later.

The amended motion PASSED with 5 subcommittee members
voting aye and 1 member voting nay.

DISPOSITION OF HIGHWAY TRAFFIC SAFETY
Tape No. 5A

Motion: Rep. Nisbet moved to adopt LFA current level
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budget.

Amendments, Discussion, and Votes: Motion PASSED
unanimously.

ADJOURNMENT

Adjournment At: 11:58 a.m.

.

é::;;x JOE QUILICI, Chairman

JQ/ml

0722.min
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