MINUTES OF THE MEETING
TAXATION COMMITTEE
MONTANA STATE SENATE

April 10, 1987

The sixty-second meeting of the Senate Taxation Committee
was called to order at 8:00 a.m. on April 10, 1987 by
Chairman George McCallum in Room 413/415 of the state
Capitol.

ROLL CALL: All committee members were present.

DISPOSITION OF HB 703: Senator Crippen furnished the
committee with a copy of an amendment to this bill,
which is attached as Exhibit 1. He asked Mr. Anderson
to comment on the amendments.

George Anderson said the proponents have proposed
amendments to the bill that will make it more palpable
as far as the legislature is concerned. The amendment
would impose a tax of 7% on those particular corpora-
tions that are subject to world-wide apportionment and
eligible to make a water's edge election, instead of

6 3/4%. Also, on padge 5, line 3, eighty-five would be
amended to eighty. On foreign dividends, foreign income,
the bill originally proposed that 15% would be brought
back in to be taxable. This would amend that to provide
20% be brought back into the state to be taxable. The
reason for this change is the Tax Reform Act of 1986
changed that from 85% to 80%. He has also proposed on
page 6, that section 7 be struck. He is hopeful these
amendments would make the Department of Revenue more in
favor of the bill.

John LaFaver said the impact of HB 703 is about $4 million
per year. We have analyzed these proposed amendments

and they are worth about $247,000. From a financial
standpoint, we do not find this as much of a compromise.

George Anderson said he has come up with a figure of
$900,000.

John LaFaver said Mr. Anderson continues to under-estimate
the impact of these amendments.

Senator Halligan asked what was the impact of the sub-
committee's work. Senator Brown said we were working with
a different tax rate then. ‘
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Senator Halligan asked Senator Crippen why he would

not choose to use the bill that the subcommittee worked
so hard on. What is wrong with using the base that you
worked with as the unitary approach.

Senator Crippen said the subcommittee came up with a
compromise. That is still in SB 307, a separate bill.
We can use HB 703 or Sb 307. He was asked to present
these amendments as a compromise.

Senator Eck said we came in here committed to do something.
Since there is so much argument about how much this is
going to cost, then maybe we should put a 5% surcharge on
it, and have it sunset in two years.

E

Dan Bucks said thereiis no impact from this until 1989.

Senator Crippen madeéa motion to adopt the amendments
presented and attached as Exhibit 1.

Senator Neuman would:speak against the motion because
it costs too much.

HB 703 the subcommitgee's work, that we know what the
impact will be, from{SB 307. The substitute motion
failed 4-8, see attadhed roll call vote.

;
Senator Halligan madi a substitute motion to amend into

1989 to sunset at thg end of 1989. It would be a 5%
surcharge for that taxable year of 1989 on corporation
income tax or corporation license tax.

Senator Eck would mogg that a 5% surcharge be added in

Senator Eck said this would give assurance of getting
this thing through and yet it will not cost the general
fund $3.5 million.

Senator Eck's motion carried 7-5, see attached roll call
vote.

Senator Crippen's original motion was considered and
the motion carried with Senator Halligan opposed.

Senator Crippen would move the bill as amended. The
motion carried 8-4, see attached roll call vote.

FURTHER CONSIDERATION OF HB 743: Senator Eck made a motion
to amend HB 743 from one year to 18 months. It would be
well over two years for the actual redemption period.




Senate Taxation
April 10, 1987
Page Three

The motion carried.

Jim Lear said there are three sections in SB 162 that
would conflict with HB 743. As the coordination instruc-
tions indicate, attached as Exhibit 2, if SB 162 is
passed and approved, sections5 through 7 of HB 743 would
be wvoid.

Senator Eck said what she thought in coordination instructions
was to insert into SB 162 the sections from HB 743.

Jim Lear said there was no policy decision made by the
committee directing him to preserve this concept in the
bill and to provide coordination in relation to this
bill.

Senator Eck would so move. There is not much point in
shaping this bill with the prlmary sections void.
The motion carried.

Senator Eck will wait until we get that language to
further act on the bill. -

DISPOSITION OF SB 307 (affectionately termed GODZILLA):
The committee was furnished with a copy of the grey bill
on SB 307, as proposed at our hearing on April 9, 1987,
and the grey bill is attached as part of the standing
committee report on SB 307.

Senator Brown made a motion to amend SB 307 on page 330,
to insert into the bill the June 9, 1987 referendum
election, in conformity with sections122-128 of HB 377.

Senator Mazurek said his obvious opposition to this
bill is that you need the money from this bill to
balance the budget for this biennium. He does not
have a concern with sending a tax reform package but
this proposal says the legislature should send the
decision of whether to balance the budget out to the
people. He has great difficulty with that and the
ramifications are serious.

Senator Crippen said we are all part and parcel of this
balancing act. We are on the horns of a dilemma. We

have been told if we don't take the sales tax to a vote

of the people and the surtax in HB 904 to a vote of the
people, that they will be placed on the ballot nonetheless.
He is in support of Senator Brown's motion.

Senator Eck can't agree to the election. It is not
reasonable to put the issue to a vote on a way of
balancing this budget. If it is not passed we will
be left without any operating money.
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Senator Halligan said the results from the public opinion
polls indicate the sales tax is the issue the public

is concerend with, not in balancing the budget for

the next couple of years with a surtax.

Senator Hirsch said we do not see why it is so easy to
vote for a surcharge and difficult to vote for a sales
tax. He can't vote for a surtax any better than opponents
of a sales tax can vote for a sales tax.

Senator Mazurek said his problem with this basically is
that this committee has not dealt with HB 904 yet, at all.
There seems to be an assumption that will be rammed
through as it is. We haven't dealt with it all. We
could still put that in the form that may be acceptable
and be done. This package submits to the voters whether
or not we balance the budget this year. That is
absolutely unacceptable.

A roll call vote was taken on Senator Brown's motion

and the motion failed 5-7, see attached.

The committee was furnished with a list of the fiscal
impacts as the bill has been proposed to be amended in
SB 307, as compared to the introduced version of SB 307,
which is attached as Exhibit 3.

Senator Eck said it was her understanding that property
tax relief was going to first show up in November of
1988 and in order to do that you would have to change
the years on page 332 from 1988 to 1987 on line 1 and
from 1989 on page 3 to 1988.

Senator Crippen asked the LFA and the Budget Office
if they have a starting date for the sales tax.

Curt Nichols, Legislative Fiscal Analyst, said we
are looking at June 1, 1988.

Mike Walsh, Department of Revenue, said June 1, 1988.

Senator Crippen asked when they would anticipate
property tax relief would figure in.

Mike Walsh said that whole fiscal year, 1989.

John LaFaver said the calendar year of 1988.

Senator McCallum said you will not pick up any money
until June 1, 1988. The earliest you will get any
property tax relief will be May 31, 1989.

John LaFaver said we will not see much of a reduction
in revenues until November, 1988.
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Senator Neuman asked when this would start going back
to the counties to replace lost revenue.

John LaFaver is not sure of the mechanism written into
this bill. We will not have enough money in November,
1988 to make the full payment that is due to fully
offset the loss of revenue. That can be resolved by
paying over time or issuing tax anticipation notes.

Senator Lybeck asked why the date of June 1, 1988.

John LaFaver said that is as soon as we can make the
law effective to begin development of a sales tax.

Senator Eck made a motion to amend SB 307 on line 1, page
from 1988 to 1987, on line 2 from 1988 to 1987 and on
line 3 from 1989 to 1988. The motion carried.

Senator Crippen referred to the fiscal note on this,
attached as Exhibit 3, and said this report will not
take into account what was done on HB 377 yesterday.
We made $10 million plus changes in HB 377 yesterday
and we need to incorporate those into this bill to be
consistent. He would move that the committee adopt
into this bill the actions taken yesterday on HB 377.

Dave Bohyer said the rate of surtax is 22%.

Jim Lear said the bill does have everything that was
on the original sheet presented to the committee
yesterday morning. As the committee deliberated
through the day, the changes made were incorporated
into this draft. The only major change, based on
information from the LFA, a 22% surtax was inserted
in the bill.

Senator Severson asked how the 22% came up.

Curt Nichols said he used current fiscal information
from SB 307 and HB 377 and provided a $20 million
balance in the general fund.

Senator Brown made a motion to reconsider the action

the committee took on his motion to amend SB 307 on
page 330, to insert into the bill the June 9, 1987
referendum election, in conformity with sections 122-128
of HB 377. The motion was reconsidered.

The motion carried 7-5, see attached roll call vote.

Senator Brown made a motion that SB 307 DO PASS AS
AMENDED.

332,
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Jim Lear advised the committee that if they wanted to
have this bill on second reading today they would have
to get it down to the print shop.

Senator Eck asked if the amendments could be stripped
away and printed as amendments in order to get this done
today.

Jim Lear said if we took this bill, exactly the same
as it appears now, and told them to print it, it would
take 4-5 hours.

Senator Mazurek said we need to understand what is in
this bill. Does it include things that we have and
have not acted on in the HB 377 portion. Does this
include a credit for low income to $30, does it exempt
real estate and security commissions. Does it allow a
local option tax.

Dave Bohyer said it contains all the information presented
by Senator Crippen yesterday morning. Utilities are
exempt.

Senator Neuman asked if the local option tax was in
the bill.

Dave Bohyer said the local option tax is in the grey
bill.

Senator Mazurek said his understanding, based on the
conversation yesterday, was we will take the bill as
it is but will bring floor amendments to incorporate
the action taken yesterday.

Senator Brown said we have acted on the amendments

here in the Taxation Committee, they are part of the

bill, but we do not have time to get them printed

into the bill. His suggestion is that they, instead of be-
ing printed into the bill, be attached to the bill on a
separate sheet.

Senator Crippen said he wants HB 377 and this to be
consistent.

Senator Mazurek would like to have the opportunity to
at least talk about capital gains.

Jim Lear said if it would seem acceptable to take this
version the way it appears now, we could give the
direction to have this printed. The committee could
continue to deliberate and then have those deliberations
reflected on the attachments of the standing committee
report.
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Senator Brown said we have a critical time factor here.
We have got to have the revenue bills transmitted back
to the House by Tuesday. There will be time on the
floor for us and others to debate this bill. He does
not see it serves any purpose to continue this in the
committee. He would like the committee to act on his
motion.

Senator Neuman is uncomfortable with what we are doing
here. We will be giving the members of the Senate a
300 page bill to review in a short period of time and
he sees this as a very poor way to run government.

Senator Brown's motion carried .7-5, see attached roll
call vote.

FURTHER CONSIDERATION OF HB 377: Senator Eck made a
motion on page 52, line 18 to strike "credit" and
insert "rebate" and on line 19 %o strike "$15" and
insert "$50". If you are going to get rid of the
regressivity you need to do this.

rd
Senator Crippen said if you are going to make a rebate
you should tie it to income.

Senator Eck would be willing to do that.

Senator Crippen said as long as you are exempting food
and drugs, why no go with the method proposed and
adopted in SB 307, which was essentially the SB 333
approach. We dropped the rebate down to $30. We know
what the fiscal impact of that is. In addition to that
we can use a renters credit.

Senator Eck said there are some advantages to having a
rebate, plus for a renters credit up to a maximum of
$200 per household.

Senator Crippen made a substitute motion to amend HB 377
to provide a renters credit as set forth in the same
language as Godzilla and with the same format as in
SB 333 and provide a low income rebate, based on SB 333,
which was a maximum of $30 per individual. If you don't
pay income tax you could still file and get the rebate
back. 1In addition, his motion would include an increase
in the exclusion on residences from $16,500 to $20,000.
This would be a $5 million fiscal impact but we picked
up $10 million from our action yesterday. This would
be a good compromise.

Senator Eck said those are good amendments and she
withdrew her motion.
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Senator Crippen's motion carried.

Senator Eck said there is a new car tax of 1-1/2% already.
In light of that, she would move that the sales tax on
new cars be reduced to 3-1/2%. That would provide them
with a total tax of 5%.

The motion carried with Senator Hirsch opposed.

Senator Severson said if you go on the average farmstead
today, there is no guestion that the $20,000 exemption would
be greater than the 20% exemption they are allowed now.

Senator Crippen has no problem with that. That will
add another $1.8 million to the impact.

Senator Severson made a motion to take the $20,000
exemption on the house and land and tax the rest at
100%. .

Jim Lear said you are doing away with class 14 property.
P d

Senator Severson's motion carried 9-3, see attached roll

call vote.

Senator Eck made a motion to amend HB 377 on page 158,
line 24 from 1988 to 1987, on line 25 from 1988 to
1987 and on page 159, line 1 from 1989 to 1988.

The motion carried with Senator Hirsch absent at the
time of this vote.

Senator Eck made a motion to reconsider the committee's
action on the local option sales tax. This offers an
opportunity for local governments to pass a part of
their financing for schools and special projects onto
the hands of the public.

Senator Lybeck said in our area we tried to enact a
2 cents a gallon gasoline local option tax and you
talk about a fight.

Senator Eck's motion to recon51der failed 6-6, see
attached roll call vote.

Senator Mazurek said this bill is important and we
should pass it out of committee as we have done for
SB 307.

Senator Brown is in agreement with Senator Mazurek. He
made a motion that HB 377 BE CONCURRED IN AS AMENDED
and be placed on second reading on Monday.
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Senator Mazurek said if we passed it today it wouldn't
be read across, at the very earliest, until tomorrow.

Senator Brown's motion carried with Senators Neuman and
McCallum opposed.

FURTHER CONSIDERATION OF HB 904: Senator Brown would
prefer to see HB 904 amended to reflect the personal
income tax side that was done in SB 307.

Senator Mazurek wants to discuss the capital gains
question.

Senator Neuman made a motion to strike section 45
on page 77, lines 12, 13 and 14. The motion carried.

Senator Mazurek said the issues are fairly simple, you
have the brackets and the rates.

Senator Eck said there may be a problem in section 9
on the windfall.

Jim Lear said what Representative Harp contemplated
with that, is that in not knowing what the windfall to
the state might be and with the base broadening that
is piggybacked in this bill, it would be advisable to
take a portion of the money and hold it in abeyance,
to use at the end of the biennium.

Senator Neuman said the budget scenario is that the
budget office could end with a positive ending fund
balance in 1989 but there will be a negative balance
in 1988. If you take that provision out then you can
use some of that windfall to offset that ending fund
balance in 1988.

Jim Lear said $12.5 million each year goes into that
account.

Senator Eck said if we struck 1988 we would help our
shortfall.

Senator Neuman said the way that is written now that
causes us problems with the ending fund balance in the
year 1988.

Mike Walsh agreed that it doesn't help.

Senator Neuman said we could put language in to clear
that up so that it takes care of the ending fund balance
problem. Maybe we do not need that ending fund balance.
Maybe it would be best to strike that section.
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Jim Lear said from what he understands it is more of

a paper work perception. When it comes down to it, the
money can be used as if it were in the general fund.

It is something the House put in because they thought
it was important.

Senator Crippen said the unitary tax provisions are
out, the o0il severance tax is out, coal severance tax
is out, capital gains are out, what about the nuisance
taxes, are they in HB 904.

Senator Neuman said the only thing here is personal
income tax. The AMT is not in this bill.

Senator Neuman made a motion to strike section 5 of the
bill that pertains to the windfall reserve account.
The motion carried.

Senator Crippen made a motion to reduce the rates to
3-5-7 and the aggragate amounts need to be changed
along with that motion.

Senator Mazurek said his understanding is that the
cost of that change is $33 million a year. Is there
some way you could reduce the level of that loss by
changes within the brackets instead of the rates.

Senator Neuman said you would still end up losing
money.

John LaFaver said if you are asking if we can

develop a structure where 4-6-8 would stay in place
but the revenue would be reduced $33 million, the
answer is yes. They would need time for calculations.

Senator Crippen said our philosophy on this is to put

in place a permanent 3-5-7 rate, that,down the line, is

a fairer rate. That takes up a substantial portion of
the windfall but it also makes that up through a process.
The surtax will fall upon the same taxpayers that would
be adversely affected by HB 204 and SB 307. Our con-
tention is the impact will drop off after two years and
we will be down to a situation where we will be at 3-5-7.
The economy will be coming back by that time and we

will have a better rate in place. Keep in mind that

we are not going to ask for the deduction for federal
income tax.

Senator Neuman said we have been told not to lower the
rates too low the first year. If we pass it this way,

we can come back in the next session and lower the rates
and find out where we are. He thinks we should have this
vehicle as the budget balancer in case SB 307 does not
materialize. .



Senate Taxation
April 10, 1987
Page Eleven

Senator Brown said it seems we should operate on the
assumption that the people are entitled to the windfall
if we can get it to them, rather than permanently
capturing the windfall so they cannot get their hands
on it.

Senator Eck said it seems we will pay the same amount
whether we go with 3-5-7 or with 4-6-8, it will not
make a lot of difference. She sees the 4-6-8 as more
acceptable than 3-5-7 with a 22% surtax.

Senator Mazurek asked Senator Crippen if it was his
intent to make up the difference needed, if 3-5-7 rates
are amended into this bill, with a surcharge..

Senator Crippen said yes, that was the posture adopted
in SB 307 as it was amended and passed to the House.

Senator Mazurek asked if the House doesn't accept
SB 307, are you going to be willing to use this vehicle
to balance the budget.

P
Senator Crippen said if it is consistent to what we are
trying to do in SB 307.

Senator Hirsch asked if we were wasting our time this
morning on this bill if we are simply trying to get it
into the same form as was in SB 307 as it passed out
of committee. He does not want to wait and leave this
bill in the form that it is until we see what happens
with the House.

Senator Crippen said either way we will work on these
things.

Senator Hirsch said if you are working on this to get
it in the same form, we are spinning our wheels at
the moment.

A roll call vote was taken on Senator Crippen's motion
on the 3-5-7 rates. The motion failed 6-6, see attached.

Senator Mazurek said the retirement sections start on
page 27, line 4. He would like to propose an amendment
that would have the effect of providing that public
employees, in state, county and municipal employment,
who have retired on or before January 1, 1988, would
continue to be exempt but anyone retired after that
date would have the $3600 exclusion. He made this
proposition a motion.
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Senator Neuman does not think that amendment is needed
because with the average retirement benefits being

$480 a month, and if you add the exemption and the stan-
dard deduction, that brings this up to $14,000 before
you pay any tax at all. The impact will be minimal.

Senator Mazurek is sure there will be an impact.

Dan Bucks said the original SB 307, had all the retire-
ment income taxed and then it moved to $3600 and that
resulted in a revenue reduction of $5.2 million. To

go now to a full exemption for the existing state and

local retirees will be approximately $800,000 more annually.

Senator McCallum asked how does this affect SB 74 in
terms of coordination.

Senator Mazurek said it makes it consistent with SB 74
except for in the future everybddy would have the $3600
exemption and not just the federal and private retirees.
Public retirees would be put in the same classification.
td
Senator Halligan would oppose the motion. You are in-
viting them to come ininl989 and ask for everything
exempt.

Senator Mazurek said if you don't do this you have a
contract problem. Those people who are currently retired,
do not have an opportunity to go back to work.

Senator Halligan said if they make over $14,000 a
year they should be helping out a little.

Senator Crippen supports the motion. He would like to
see them all exempt.

Senator Brown said you either buy the concept or you
don't. The grandfather provisions don't make any sense
to him. This came in as part of the Governor's tax
package, if you buy that you should approve this or
not.

A roll call vote was taken on Senator Mazurek's motion.
The motion carried 7-5, see attached.

The meeting recessed at 11:45 A.M.

The meeting reconvened at 1:30 P.M. All committee members
were present.

DISPOSITION OF HB 782: Senator Crippen made a motion
that HB 782 be amended by deleting the provisions per-
taining to a local option income tax. It makes better
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sense to him to get it out of committee that way. A
roll call vote was taken on Senator Crippen's motion
and the motion failed 5-7, see attached.

Senator Mazurek would move language be inserted in this
bill that states this would be a partial response to
I-105.

Senator Crippen said who knows what I-105 said and how
we should respond to it. I-105 was not a local issue,
it was a statewide issue.

A roll call vote was taken on Senator Mazurek's motion
and the motion failed 6-6, see.attached.

Senator Mazurek made a motion that HB 782 BE CONCURRED IN.

Senator Crippen made a substitute motion that HB 782
BE LAYED ON THE TABLE. The motion carried 7-5, see
attached roll call vote.

DISPOSITION OF HB 361l: Senator Crippen made a motion
that HB 361 BE CONCURRED IN. The motion carried with
Senator Hager absent.

ADJOURNMENT: The meeting adjourned at 1:50 p.m.

EORGE MCCALLUM, Chairman

G
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TAXATION COMMITTEE

s0th LEGISLATIVE SESSION ~;'l987 Dateé/729‘éyz

NAME ) PRESENT ABSENT EXCUSED

SENATOR CRIPPEN

SENATOR NEUMAN

SENATOR SEVERSON

SENATOR LYBECK

SENATOR HAGER

SENATOR MAZUREK

SENATOR ECK

SENATOR BROW:

- SENATOR HIRSCH

)

NNEYAYE AR NAYENASANANAN

SENATOR BISHOP

SENATOR HALLIGAN,
VICE CHAIRMAN

SENATOR McCALLUH,
CHAIRMAN

Each day attach to minutes.



Amend House Bill No. 703, 3rd Reading Copy

1. Title, lines 8 and 9.
Following: "METHOD" on line 8
Strike: ", THE NEW INVESTMENT TAXPAYER ELECTION,"

2. Title, line 10.

Following: "MCA;"

Insert: "IMPOSING A 7% TAX RATE ON CORPORATIONS SUBJECT TO
WORLD-WIDE APPORTIONMENT AND ELIGIBLE TO MAKE A
WATER'S-EDGE ELECTION; AMENDING SECTION 15-31-121, MCA;"

3. Page 5, line 3.
Strike: "Eighty-five"
Insert: "Eighty"

4. Page 6, lines 1 through 9.

Following: "7." on line 1

Strike: remainder of line 1 through end of line 9

Insert: "Section 15-31-121, MCA, is amended to read:
"15-31-121. Rate of tax -- minimum tax. (1) FThe Except
as provided in subsection (2), the percentage of net
income to be paid under 15-31-101 shall be 6 3/4% of
all net income for the taxable period. The rate set
forth in this part subsection (1) shall be effective
for all taxable years ending on or after February 28,
1971. This rate is retroactive to and effective for all
taxable years ending on or after February 28, 1971.

(2) For a taxpayer that is subject to world-wide
apportionment and eligible to make a water's-edge
election, the percentage of net income to be paid under
15-31-101 shall be 7% of all taxable net income for the
taxable period, whether or not the taxpayer makes the
water's-edge election.

t2¥y (3) Every corporation subject to taxation
under this part shall, in any event, pay a minimum tax
of not less than $50.""

5. Page 6, lines 11 and 13.
Following: "through"
Strike: "7"

Insert: "6"

jhl/hb703sam.txt (dw3)
SENATE TAXATION
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Amend House Bill No. 743, 3rd Reading Copy

1. Page 15.

Following: 1line 25

Insert: "NEW SECTION. Section 14. Coordination
instruction, If Senate Bill No. 162, including repeal
of 15-18-101, 15-18-401, and 15-18-403, is passed and

approved, sections 5 through 7 of this act are void."
Renumber: subsequent sections

jhl/hb743am. txt (dw3)
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Proposed Amendments to SB307
(Fiscal Impact compared to Introduced Version of SB307)
(In Millions)

FY88 FY89
Individual Income Tax $209.643 $232.446
3-5-7 rates _ - 33.168 - 33.168
Retirement Exclusion @ 3600 ' - 5.000 - 5.000
Delete Alternative Minimum Tax - 2.000 - 2.000
Reinstate Capital Gains (40%) - .300 - .600
Delete Capital Companies Credit +  .645 +  .645
Delete Low-Income Property Tax + 5.500 + 4.600
$175.320 $196.923
Corporation Income Tax . $ 53.165 $ 59.375
Delete Alternative Minimum Tax - .600 - 1.000
Delete Water's Edge Unitary + .156 + .260
Adjust Rate to 6.757% + 3.537 + 6.005
Delete Capital Companies Credit + .855 + .855
No Change Section 243 Dividends ' .000 .000
Net Operating Losses ' - .750 - 1.125
$ 56.363 $ 64.370
Sales Tax -
Five Percent Rate $ 0.000 $234.000
Renter Credit .000 - 3.100
Low-Income Credit .000 - 8.700
Administrative Costs - 1.629 - 3.500
Net Revenue ( 1.629) $218.700
Property Tax Relief 0.000 -148.400
General Fund Revenue ($_1.629) $ 70.300
FY88 FY89
Current Proposed Diff. Current Proposed Diff.
Individual Income Tax $208.088 $175.320 ($32.768) $229.991 $196.923 ($33.068)
Corporation Income Tax $ 53.063 §$ 56.363 $ 3.300 $ 58.995 $ 64.370 $ 5.375
Nuisance Taxes $  .452 0 ($ .452) ¢ .452 0 ($ .452)
Sub Total ($29.920) ($28.145)
Sales Tax $ 0.000 ($ 1.629) ($ 1.629) $ 0.000 $ 70.300 $70.300
Net Impact ($31.549) $42.155
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SENATE COMMITTEE

ROLL CALL VOTE

TAXATION

- April 10, 1987

Bill No. HB 703

NAME

Time 8:35 A.M.

SENATOR

CRIPPEN

SENATOR

NEUMAN

N

SENATOR

SEVERSOI

. SENATOR

LYBECK

SENATOKR

HAGER

SENATOR

MAZUREK

SENATOR

ECK

SENATOR

BROWN

SENATOR

HIRSCH

SENATOR

BISHOP

~

SENATOR HALLIGAN, VICE CHAIRMAN

NSNS NN NP

SENATOR McCALLUM, CHAIRMAW

Aggie Hamilton
Secretary

Senator George McCallum
Crairman

Motion: Substitute Motion - Senator Halligan - to amend into

HB 703 the subcommittee's work from SB 307. The motion

failed 4-8.

~

1987



SENATE COMMITTEE

ROLL CALL VOTE

TAXATION

Date  April 10, 1987

SENATOR

CRIPPEN

SENATOR

NEUMAN

SENATOR

SEVERSOU

. SENATOR

LYBECK

SENATOR

HAGER

SENATOR

MAZUREK

SENATOR

ECK

SENATOR

BROWN

SENATOR

HIRSCH

SENATOR

BISHOP

SENATOR

HALLIGAN, VICE CHAIRMAN

SENATOR

McCALLUM,

CHAIRMAN

Aggie Hamilton

Secretary

Motion:

Senator George McCallum
Chairman

Senator Eck's motion that a 5% surcharge be added in

1989 to sunset at the end of 1989.

The motion carried 7-5.




ROLL CALL VOTE

1

SENATE COMMITTEE___ TAXATION

Date April 10, 1987 Bill No. HB 703 Time 8:49 A.M.

SENATOR CRIPPEN

SENATOR NEUMAN

‘i\

SENATOR SEVERSOQOiI

. SENATOR LYBECK

SENATOR HAGER

SENATOR MAZUREK

z
\

U SN N F

SENATOR ECK

SENATOR BROWN

SENATOR HIRSCH ’

SENATOR BISHOP

SENATOR HALLIGAN, VICE CHAIRMAN

SENATOR McCALLUM, CHAIRMAN

Aggie Hamilton Senator George McCallum
Secretary Crairman

Motion: Senator Crippen's motion that HB 703 BE CONCURRED IN

AS AMENDED. The motion carried 8-4.

1987



1987

Date

SENATE COMMITTEE

ROLL CALL VOTE

TAXATION

April 10, 1987

NAME

YES

Bill No. SB 307

-

Time_9:03 A.M.

SENATOR

CRIPPEN

v

SENATOR

NEUMAN

SENATOR

SEVERSOU

SENATOR

LYBECK

SENATOR

HAGER *

SENATOR

MAZUREK

SENATOR

ECK

—
%
v
v
v
-

SENATOR

BROWN

| -

SENATOR

HIRSCH

SENATOR

BISHOP

SENATOR

HALLIGAN, VICE CHAIRIMAN

SENATOR

McCALLUM, CHAIRMAN

Aggie Hamilton

Secretary

Senator George McCallum

Chairman

Motion: Senator Brown's motion to amend SB 307 on page 330,

to insert into the bill the June 9,

1987 referendum election,

in conformity with sections 122-128 of HB 377.

The motion

failed 5-7.
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1987

SENATE COMMITTEE

Date

ROLL CALL VOTE

TAXATION

April 10, 1987

Bill No. SB 307

Time 9:

SENATOR

CRIPPEN

SENATOR

NEUMAXN

SENATOCR

SEVERSOU

. SENATOR

LYBECK

SENATOR

HAGER

SENATOR

MAZUREK

SENATOR

ECK

v~

v
e
v~

SENATOR

BROWN

SENATOR

HIRSCH

SENATOR

BISHOP

SENATOR

HALLIGAN, VICE CHAIRMAU

SENATOR

McCALLUM, CHAIRMANW

Aggie Hamilton

Secretary

Senator George McCallum

Crairman

Motion: Senator Brown's second motion on the referendum vote.

The motion carried 7-5.

58 A.M.
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ROLL CALL VOTE

SENATE COMMITTEE TAXATION

Date_ April 10, 1987 Bill No. SB 307 Time 10:10 AM.'I

NAME YES NO §

SENATOR CRIPPEN §

SENATOR WEUMAN ,

SENATOR SEVERSOW L
p

_SENATOR LYBECK g

SENATOR HAGER

SENATOR MAZUREK

SENATOR ECK

SENATOR BROWN a

SENATOR HIRSCH \ v ‘

SENATOR BISHOP ‘ e ‘ | ﬁ

SENATOR HALLIGAN, VICE CHAIRMAN | | R

SENATOR McCALLUM, CHAIRMAN , e ‘ %

Aggie Hamilton Senator George McCallum

Secretary Chairman .
Motion: Senator Brown's motion that SB 307 DO PASS AS AMENDED.

The motion carried 7-5. %

=

%

-

a

1987 ' - %



ROLL CALL VOTE

SENATE COMMITTEE TAXATION

Date April 10, 1987 Bill No. HB 377 Time 10:45 A.M.

NAME

SENATOR CRIPPEN

SENATOR NEUMAX

SENATOR SEVERSOU

. SENATOR LYBECK

SENATOR HAGER

SENATOR MAZUREK

SENATOR ECK

SENATOR BROWN

SENATOR HIRSCH

SENATOR BISHOP

NN

SENATOR McCALLUM, CHAIRMAW

SENATOR HALLIGAN, VICE CHAIRMAN l

Aggie Hamilton Senator George McCallum
Secretary Chairran

Motion: Senator Severson's motion to take the $20,000

exemption on the house and land and tax the rest at 100%.

The motion carried 9-3.

1987



ROLL CALL VOTE

SENATE COMMITTEE ___ TAXATION

™

Date - April 10, 1987 Bill No. HB 377 Time 10:55 A.M

-_— o

NAME YES NO

' ‘ : 3

SENATOR CRIPPEN v//’ ‘ o

SENATOR NEUMAN v~ \

SENATOR SEVERSOHN ) { ' v

SENATOR LYBECK v g

SENATOR HAGER g

SENATOR ECK

-
SENATOR MAZUREK ' D// .
74

SENATOR BROWN ‘

SENATOR HIRSCH

SENATOR BISHOP

SEMATOR HALLIGAN, VICE CHAIRMAN s

SENATOR McCALLUM, CHAIRMAW I

Aggie Hamilton Senator George McCallum o

Secretary ' Crairman i
Moticn: Senator Eck's motion to reconsider the committee's

action on the local option sales tax. The motion failed 6-6. %

#

-

i

1987



ROLL CALL VOTE

- SENATE COMMITTEE _ TAXATION

Date ~ April 10, 1987 Bill No. HB 904 Time 11:31 A.M.

YES

SENATOR

CRIPPEN

a

SENATOR

NEUMAN

SENATOR

SEVERSON

—

_SENATOR

LYBECK

SENATOR

HAGER

v

SENATOR

MAZUREK

SENATOR

ECK

|

SENATOR

BROWN

SENATOR

HIRSCH

|

NERNENER

SENATOR

BISHOP

SENATOR

HALLIGAN, VICE CHAIRMAN

N\

SENATOR McCALLUM, CHAIRMANW

|
| |
|
| )
=

Aggie Hamilton
Secretary

Senator George McCallum
Chairman

Motion: Senator Crippen's motion to reduce the rates to 3-5-7.

The motion failed 6-6.

-

1987



SENATE COMMITTEE

Date

April 10,

ROLL CALL VOTE

TAXATION

1987

NAME

SENATOR

CRIPPEN

SENATOR

NEUMAN

SENATOR

SEVERSOU

. SENATOR

LYBECK

v
—

SENATOR

HAGER

SENATOR

MAZUREK

SENATOR

ECK

SENATOR

BROWN

SENATOR

HIRSCH

SENATOR

BISHOP

SENATOR

HALLIGAN, VICE CHAIRMAN

o
v
v

SENATOR

McCALLUM, CHAIRMAW

Aggie Hamilton

Secretary

Motion:

Senator George McCallum

Chairmman

Senator Mazurek's motion to continue the exempt status

<

;
i

for public retirees who retired before January 1,

1988, and

s

after that date anyone who has retired would have the $3600

exclusion.

The motion carried 7-5.




ROLL CALL VOTE

- SENATE COMMITTEE___ TAXATION

Date  April 10, 1987 Bill NoHB 782 Time 1:35 P.M.

NAME YES NO

SENATOR CRIPPEN | /

SENATOR NEUMAW . k//

SENATOR SEVERSOW ) 7

' SENATOR LYBECK v

SENATOR HAGER o

SENATOR MAZUREK | L
: SENATOR ECK i v
;, SENATOR BROWN v

—

SENATOR HIRSCH |

SENATCR HALLIGAN, VICE CHAIRMAN

SENATOR McCALLUM, CHAIRMAN

|
|
SENATOR BISIHOP (/ !

Aggie Hamilton Senator George McCallum
Secretary Crairmman

Motion: Senator Crippen's motion to delete the provisions

pertaining to local option income tax. The motion

failed 5-7.

o

1987



1987

SENATE COMMITTEE

Date

ROLL CALL VOTE

%

TAXATION

April 10, 1987

. £
B

Bill No. HB 782 Time 1:40 P.M.

NAME

SENATOR

CRIPPEN

SENATOR

NEUMAN

SENATOR

SEVERSOU

. SENATOR

LYBECK

SENATOR

HAGER

~
7
_

SENATOR

MAZUREK

SENATOR

ECK

SENATOR

BROWN

N

SENATOR

HIRSCH

SENATOR

BISHOP

|

SENATOR

HALLIGAN, VICE CHAIRMAN

SENATOR

McCALLUM,

CHAIRMAN

Aggie Hamilton
Secretary

Motion:

Senator Mazurek's motion to insert I-105 language.

Senator George McCallum
Chairman

The motion failed 6-6.




ROLL CALL VOTE

- SENATE COMMITTEE TAXATION

Date - April 10, 1987 Bill No. HB 782 Time 1:41 P.M.

SENATOR CRIPPEN

SENATOR NEUMAW

. SENATOR LYBECK

YES
V//

v

SENATOR SEVERSON v
v
L

v

SENATOR HAGER

SENATOR MAZUREK

A

SENATOR ECK

‘ J

_ ' SENATOR BROWN V//' I

SENATOR HIRSCH \

e
-
e

SENATOR BISHOP

SENATOR HALLIGAN, VICE CHAIRIMAN

SENATOR McCALLUM, CHAIRMAW p///

Aggie Hamilton Senator George McCallum
Secretary ) Crhairman

Motion: Senator Crippen's motion that HB 782 BE LAYED UPON THE

TABLE. The motion carried 7-5.

-

1987
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STANDING COMMITTEE REPORT

................... ] g;.ril}::g 19..87...
MR. PRESIDENT
~ We, your committee on........ B A A T L e e e
having had under consideration.. S8.. 37 .. ...ooi i NO. oo,
firgt reading copy ( shita )
color

HMONTAYA BCOHOHMIC AND TAX REPORM ACT OF 19587

Respectfully report as follows: That..........c.co....... CEHRATE. BYLL HOe e, No.....3R7...

Be amended as indicated by the attached “gray bill® designated as
*SB 0307/q0dzill® in the upper right hand cornar, and the “gray
bill* be further amended as follows:

DO PASS, AS AMEHDLED

ENOTLRER

Chairman.



1. Page 172 through 332.

Following: 1line 13 on page 172

Wherever the phrase "[SECTIONS 113 THROUGH 187]" is found, amend.
to read "[sections 113 through 180]"

1. Pages 220 through 223.

Following: 1line 1 on page 220

Strike: Sections 181 through 187 in their entirety
Renumber: subsequent sections

2. Page 223, line 15.
Strike: "188"
Insert: "181"
3. Page 223, line 16.
Strike: "196"
Insert: "189"
4, Page 223, line 18.
Strike: "189"
Insert: "182"
5. Page 225, line 18.
Strike: "188"
Insert: "181"
Strike: "196"
Insert: "189"
6. Page 226, line 21.
Strike: "188"
Insert: "181"
Strike: "196"
Inset: *189"
7. Page 226, line 25.
Strike: "188"
"Insert: "181"
8. Page 227, line 1.
Strike: "196"
Insert: "189"
9. Page 227, line 9.
Strike: "188*"
Insert: "181"
10. Page 227, line 10.
Strike: "196"
Insert: "189"
l1. Page 228, line 13.
Strike: "188"
Insert: "181"



12. Page 228, line 14.
Strike: "196"
Insert: "189"

13. Page 229, line 3.
Strike: "188"
Insert: "181"

14. Page 229, line 4.
Strike: "196"
Insert: "189"

15. Page 231, line 11.
Strike: "197"
Insert: "190"
Strike: "201"
Insert: "194"

16. Page 232, line 1,
Strike: "199"
Insert: "192"

17. Page 232, line 4.
Strike: "197"
Insert: "190"
Strike: "201"
Insert: "194"

18. Page 232, line 8.
Strike: "197"
Insert: "190"

19. Page 232, line 9.
Strike: "201"
Insert: "194"

20. Page 233, line 7.
Strike: "188"
Insert: "181"

21. Page 258, line 3.
Strike: "25%"
Insert: "29%"

22. Page 271, line 19.
Following: "12%"
Insert: "of its market value"

23. Page 271, line 21.
Following: "of"

Insert: ": (a)"
Following: "12%"
Insert: "of its market value;"

Following: “"or"



Insert:

24.

Following:
Insert:

Renumber:

25.

Following:

"(b)"

Page 272.

line 4.
"Section 226.
read:

"15-6-148. Class eighteen property -- description --
taxable percentage. (1) Class eighteen property includes
all nonproductive patented mining claims outside the limits
of an incorporated city or town held by an owner for the
ultimate purpose of developing the mineral interests on the
property. Class eighteen does not include any property that
is used for residential, recreational as described in 70-16-
301, or commercial as defined in 15-1-101, purposes, or if
the surface is being used for other than mining purposes or
has a separate and independent value for such other
purposes.

(2) Improvements to class eighteen property that would
not disqualify the parcel from designation as class eighteen
property are taxed as otherwise provided in this title,
including that portion of the land upon which such
improvement are located and which is reasonably required for
the use of such improvements.

(3) Class eighteen property must be valued as if such
land were devoted to agricultural grazing use and is taxed
at 36% 29% of its value.""
subsequent sections

Section 15-6-148, MCA, is amended to

Page 275, line 2.
"residence"

Insert: "assessed and taxed as class four property under 15-6-
134"

26. Page 322, line 6.
Strike: "197"

Insert: "190"

27. Page 330, line 11.
Strike: "187"

Insert: "180"

28. Page 330, line 13.
Strike: "187"

Insert: "180"

29. Page 330, line 14.
Strike: "188"

Insert: "181"

Strike: "196"

Insert: "189"

30. Page 330, line 17.
Strike: "188"

Insert: "181i"



Strike: "196"
Insert: "189"

31. Page 330,
Strike: "197"
Insert: "190"
Strike: "201"
Insert: "194"

32. Page 330,
Strike: "197"
Insert: "190"
Strike: "201"
Insert: "194"

33. Page 330,
Strike: "202"
Insert: "195"

34. Page 330,
Strike: "202"
Insert: "195"

35. Page 331,
Strike: "187"
Insert: "180"

36. Page 331,
Strike: "197"
Insert: "190"
Strike: "201"
Insert: "194"

37. Page 331,
Strike: "188"
Insert: "181"
Strike: "196"
Insert: "189"
Strike: "202"
Insert: "195"

38. Page 331,
Strike: ™"197°"
Insert: "I90Q"
Strike: "201"
Insert: "194"
Strike: "203"
Insert: "196"
Strike: "271"
Insert: "265"

39. Page 332,
Strike: "1988"
Insert: "1987"

line 18.

line 20.

line 21.

line 23.

line 19.

line 20.

line 22.

line 24.

line 1.



40.

Page 332, line 2.

Strike: "1988"
Insert: "1987"

41.

Page 332, line 3.

Strike: "1989"
Insert: "1988"

42,

Page 332, line 5.

Strike: "272"
Insert: "266"
Strike: "277"
Insert: "271"

44.

Page 332.

Following: 1line 6 R )
Insert: "NEW SECTION. Section 272. Submission to electorate.

The question of whether sections 1 through 265 of this act
shall be submitted to the electors of Montana at the
election called pursuant to section 273 by printing on the
ballot the full title of this act, and the following:

FOR adcption of the Montana Economic and Tax Reform Act
of 1987.

AGAINST adoption of the Montana Economic and Tax Reform
Act of 1987. -

NEW SECTION. Section 273. Special election. Pursuant
to Article III, sections 5 and 6, of The Constitution of the
State of Montana, sections 1 through 265 shall be submitted
to the people for their approval or disapproval at a
statewide election to be held June 9, 1987.

NEW SECTION. Section 274. Transmittal to the attorney
general —— statements by attorney general. (1) The
secretary of state shall, within 1 working day of receipt,
transmit a copy of this act and a copy of the form in which
the issue will appear on the ballot to the attorney general.
The attorney general shall examine the ballot form submitted
to his office and, within 7 days of receipt of the ballot
form, notify the secretary of state of his approval or
rejection of the ballot form.

(2) Upon receipt of the ballot form under subsection
(1), the attorney general shall order a fiscal note, the
substance of which must substantially comply with the
provisions of 5-4-205. The budget director is responsible
for preparing the fiscal note.and shall return it within 4
days. The attorney general shall prepare a fiscal statement
not exceeding 50 words, to be forwarded to the secretary of
state at the same time he informs the secretary of state of
his approval or rejection of the ballot form.

(3) Upon receipt of the ballot form, the attorney
general shall prepare a statement, not exceeding 100 words,
expressing an impartial explanation of the purpose of
sections 1 through 265 in plain, easily understood language.
The statement may not be an argument for or against or




written to create a prejudice for or against the issue. The
attorney general shall forward the explanatory statement
prepared under this subsection to the secretary of state at-
the same time he informs the secretary of state of his
approval or rejection of the ballot form.

NEW SECTION. Section 275. Secretary of state to
certify form and voter information. (1) Thirty-five days
or more before the special election, the secretary of state
shall certify to each county election administrator the form
in which the issue is to appear on the ballot, as provided
by 13-27-501. Each of the county election administrators
shall order the official ballot to be printed in the form
certified by the secretary of state.

(2) At least 20 days prior to the election called
under section 273, the secretary of state shall deliver or
have delivered to the counties sufficient copies of sections
1 through 265 or a voter information pamphlet describing the
provisions of sections 1 through 265, the fiscal note, and
an explanatory statement prepared pursuant to [section 274],
in such form as the secretary of state determines.

(3) The county election administrator shall mail one
copy of the voter information required by subsection (2) to
each registered voter in the county, except that, for
purposes of this mailing, two or more voters with the same
last name and the same mailing address may be counted as one
voter. The mailing must take place no latér than 1 week
after the pamphlets are received from the printer.

(4) The secretary of state may contract for the
printing and delivery of the voter information material
under the immediate procurement provisions of 18-4-133(2).

NEW SECTION. Section 276. Absentee ballots. The
county election administrator shall ensure that ballots are
printed and available for absentee voting at least 10 days
prior to the election.

NEW SECTION. Section 277. Determination of result of
special election. (1) The votes on sections 1 through 265
must be counted and canvassed following procedures
prescribed by the secretary of state.

(2) A report form for the abstract of votes shall be
prepared by the secretary of state and sent to the county
election administrators. The county election administrator
shall provide the required information and shall send the
abstract of votes to the secretary of state by certified
mail in an envelope marked "special election returns". Such
returns must be received by the secretary of state no later
than 5 p.m. on the sixth day following the election.

(3) The board of state canvassers shall meet on the
seventh day following the special election. The secretary
of state, as secretary of the board of canvassers, shall
prepare and file in his office a report of the canvass,
which lists: :

(a) the total number of electors voting in each county
and in each legislative house district, together with the
total number of electors voting in the state; and




(b) the votes by county and legislative house district
for and against the issue, together with the total number of
votes cast for and against the issue in the state.

(4) The secretary of state shall transmit a certified
copy of the statement of the canvass to the governor nd the
code commissioner within 10 days following the special
election.

NEW SECTION. Application of election laws. (1)

Except as provided in sections 1 through 7, the election
called under section 2 must be conducted and canvassed and
the results returned in the manner provided in Title 13 for
a general election.

(2) The provisions of 13-2-301(1)(b), 13-12-201, 13-
13-205, and Title 13, chapter 27, do not apply to the
election called under section 273.

(3) The secretary of state shall publish notice of the
election as provided in 13-1-108.

NEW SECTION. Section 279. Coordination instruction.
If this act is passed by the legislature and submitted to
the electorate at a referendum, section 270 shall be
interpreted to mean that sections 1 through 265 must be
submitted to the electorate, that sections 266 through 271
are effective on approval by the electorate, and sections
272 through 279 are effective on approval by the
legislature.

Amendments, SB 307
7100b/C:JEANNE\WP:7Jj



50th Legislature

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SENATE BILL NO. 307
INTRODUCED BY NEUMAN, HARP, REAM, ECK, BENGTSON,
VAN VALKENBURG, SPAETH, PISTORIA, M. WILLIAMS,
BARDANOUVE, WEEDING, PECK, KEENAN, KADAS, QUILICI, LORY,
HIRSCH, MANNING, BLAYLOCK, MANUEL

BY REQUEST OF THE GOVERNOR

A BILL FOR AN ACT ENTITLED: "AN ACT TO STIMULATE AND
ENCOURAGE THE GROWTH OF THE MONTANA ECONOMY BY MEANS OF THE
MONTANA ECONOMIC AND TAX REFORM ACT OF 1987; AMENDING

SECTIONS 1-1-207, 7-1-2111, 7-3-1321, 7-6-2211, 7-6-4121,

7-6-4254, 7-7-107, 7-7-108, 7-7-2101, 7-7-2203, 7-7-4201,

7-7-4202, 7-13-4103, 7-14-236, 7-14-1133, 7-14-2524,

7-14-2525, 7-14-4402, 7-16-2327, 7-16-4104, 7-31-106,

7-31-107, 7-34-2131, 7-34-2416, 15-1-101, 15-1-206,

15-1-501, 15-2-301, 15-6-1347--15-6-1427 15-6-133 THROUGH

15-6-136, 15-6-143, 15-6-147, 15-6-151, 15-6-201, 15-6-207,

15-8-111, 15-8-205, 15-8-301, 15-8-404, 15-8-405, 15-8-706,

15-16-611, 15-24-301, 15-24-302, 15-24-1102, 15-24-1103,

15-30-101, 15-30-103, 15-30-105, 15-30-111, 15-30-131,
15-30-132, 15-30-135, 15-30-136, 15-30-141, 15-30-142,
15-30-144, 15-30-146, 15-30-162, $5-36-tFt7---15-38-1%27
+5-36-t747---15-36-+#67---15-36-¥85y 15-30-207, 15-30-303,
15-30-321, 15-30-323, 15-31-113, 15-31-114, 15-31-121,

15-31-202, 15-31-204, 15-31-209, 15-31-305, 15-31-502,

/p\ ‘Montana Legisiative Council
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15-31-5527 THROUGH 15-31-554, 15-32-102, 15-32-203,
15-32-402, 15-35-103, 15-35-202, 15-35-203, 15-36-101,
15-36-105, 15-37-104, 15-50-206, 15-51-103, 15-55-108,
15-70-203, 15-70-210, 15-70-332, 16-1-409, 16-11-143,
17-5-408, 19-3-105, 19-4-706, 19-5-704, 19-6-705, 19-7-705,
19-8-805, 19-9-1005, 19-11-503, 19-11-504, 19-13-1003,
20-9-141, 20-9-318, 20-9-319, 20-9-331, 20-9-333, 20-9-343,
20-9-352, 20-9-406, 20-9-407, 20-9-501, 20-9-502, 20-10-144,
35-18-503, 37-7-407, 53-2-101, 61-1-129, 61-3-523, 61-3-525,
61-3-606, 67-3-201, 67-3-202, 67-11-303, 69-1-225, 69-1-226,
81-6-101, 81-6-104, 81-6-204, 81-6-209, 81-7-103, 81-7-104,
81-7-201, 81-7-202, 81-7-303, 81-7-305, 81-8-804, 85-7-2001,
AND 90-8-202, MCA; REPEALING SECTIONS 15-30-112 THROUGH
15-30-117, 15-30-121 THROUGH 15-30-123, 15-30-125,
15-30-126, 15-30-156, 15-30-157, 15-30-161, 15-31-116,
15-31-124 THROUGH 15-31-127, 15-31-201, 15-31-208,
$5-3:-26895y 15-31-551, $5-3:-553 15-31-553, 15-31-601,
15-31-602, 15-31-604 THROUGH 15-31-607, 15-32-101, 15-32-103
THROUGH 15-32-106, 15-32-108, 15-32-109, 15-32-201,
15-32-202, 15-32-301 THROUGH 15-32-303, 15-32-401 THROUGH
15-32-407, 15-35-105, 15-36-107, 15-37-201 THROUGH
15-37-207, 15-37-210 THROUGH 15-37-212, 15-37-221,
15-38-107, 15-51-111, 15-53-111, 15-53-112, 15-54-101
THROUGH 15-54-105, 15-54-111 THROUGH 15-54-113, 15-56-101
THROUGH 15-56-108, 15-56-111 THROUGH 15-56-113, 15-57-101
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THROUGH 15-57-110, 15-58-101, 15-58-102, 15-58-104 THROUGH
15-58-111, 15-58-121 THROUGH 15-58-126, 15-59-101,
15-59-102, 15-59-104 THROUGH 15~-59-110, 15-59-112 THROUGH
15-59-114, 15-59-121, 15-59-201, 15-59-2037 THROUGH
15-59-210, 15-59-212 THROUGH 15-59-214, 15-59-221,
15-70-330, 16-11-101, 19-9-18685+ 23-2-714, 23-2-715,
35-18-5037 61-3-524, AND 82-11-133, MCA; AND PROVIDING A

RETROACTIVE APPLICABILITY DATE AND OTHER APPLICABILITY DATES

AND AN IMMEDIATE EFFECTIVE DATE AND OTHER EFFECTIVE DATES."

WHEREAS, the economy of Montana has suffered from
external forces that have caused lcwer prices for its raw
materials and farm products; and

WHEREAS, the Montana economy must grow by developing
new 1industry and business, as well as by nurturing existing
industry and business; and

WHEREAS, a key to economic growth is tax fairness; and

WHEREAS, the people of Montana have clearly spoken in
favor of tax fairness and tax reform; and

WHEREAS, a simple, understandable tax system is
essential to achieving tax fairness and reform; and

WHEREAS, the principles of tax fairness and reform
require all Montana citizens and businesses to pay their
fair share.

THEREFORE, the Legislature of the State of Montana
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enacts the following economic and tax reform measure.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Seetion-tr--Section-15-6-1347-MCA7-ts-amended-to--reads
135-6-134---Etass---four--properey------ deseription—---

taxabie-percentages—--tiy-€iass-four-property-inciudess
tay--ati-tand--excepe--that--spectficatiy--inciunded--in

another-ctasss
tby--ati---improvements-—-except---those---specificatiy
tnetuded-in-another-ctasss
fc}--the-first—sasreee—seereee-or—iess-;of-—the—-market
vatue--of--any--improvement-on-reat-property-and-appurtenante
tand-net-exceeding-S5-acres-owned-or-under-coneract-for--deed
and--actuatrty--ccecupied-for-at-teast-16-months-a-year-as-the
primary-residentiat--dweiting--of--any--person--whose--toeat
househoatd---inecome--from--ati--seurces--inciunding--otherwise

tax-exempt-income-of-ati-typesy-as-defined-in--15-36-171¢5357

ts--not-mere-than-5107000-for-a-singte-person-or-5$t276006-£for
a-marrited-couptes
tdy--ati-goitf-coursesy-ineinding-tand-and--improvements
actuaiiy—and-necessaréiy-ﬁsed—Eor-that—purpose7—that-éons&st
of-at-teast-9-hotes-and-not-tess-than-3;68060~tineat-yards~
t2y--€itass-four-property-is-taxed-as-fottowss
tay--Exeept--as--provided--in-15-24-1482-0r-15-24-1506%17

property-deseribed-in-subsections-tijytar-and-txytby-ts-taxed
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at-the-taxabie-percentage--rate--4pl--3586%--0f--tes--markee
vatues
tby--Property--described--in-subsection-tiytey-is-taxed
at-the-taxabie-percentage-rate-4pPi-3;86%-0f-tts-market-vatue
muitipited-by--a--percentage--figure--based--on--income--and

determined-£from-the-fottowing-tabies

income income Percentége
Singie-Person Married-Eouple Muteipiier
-58----- $t70606 ~-58-===-- 572600 -6%
t7661----2,8680 t728x----27466 168%
27606%----37008 2748----37666 208%
37806t----470080 3768t----478600 368%
4788----5706066 4780t----67600 46%
570806t----670080 67001----77208 50%
6796----77008 F7202----87400 66%
7766:----87668 8740%~----976680 76%
87600x----976008 9+768---1678060 80%
9700t---167008 167801---127000 96%

tey--Property--deseribed--in-subsection-tiytdy-is-taxed
at-one-haitf-the-taxabte-percentage-rate-Lpli-—eseapiished--in
subsection-{t2ytays

f3}-—Hntii—&anuary-i7-}9867-the-taxabie-percentage-rate
Upl-for-class-four-properey-+8-8+55%<

t4y--Prior--to--July-17-19867-the-department-of-revenue

shalti-determine-the-taxabie-percentage-rate--Upli--appiicabte
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to-—ckass——four—ptoperty-Eof-the—revaiuation—cyéie—beginning
FJanuwary-t;-1+9867-as-£fottowss
tay--Fhe-director-of-che-deparemenc—-of--revenve--anhatit
certify--to-the-governor-before-Juty-17-13867-the-percentage
by-which-the-appraised-vaiue-of-ati-propercy--in--the--state
ctassified--under--ctass--four--as--of--January-17;-198657-has
inereased-due-to-the-revatuation-conduceted--under--15-7-1t:+
Phis--figure-ts-the-certified-statewide-percentage-increases
tby--Fhe-taxabite-vaine-of-preoperty--in--ctass--four--is
determined—--as--—a——functién-—of—-the--certified--statewide
percentage—increase——in—-accerdance--with--thé-—tabie--showa
betows
tey--Phis-—--eabite--timies--the--startewide--inecrease-—-in
taxabte-vatuation--resuteing--from--reappraisat--to--0%---iIn
catecuiating--the-percentage-increase;-the-department-may-not
consider-changes-resutting-from-new-conseruvctiony-addieionssy
or-detetions-during-catendar-year-1985+
tdy--The--taxabie--percentage--must--be--catecutated--by
itnterpotation--to--coincide--with--the--nearest-whote-number

certifted-starewide-percentage-increase-£from--the--fottowing

tabtes
Eertified-Statewide E€itass-FPour-Paxabie
Percentage-increase Percentage-utpt
8 8+55
3] ?+37
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38
49
568
68
78
86
58
186
116
126
38
146
56
166
176
186
96
200
218
226
230
246
256
266
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2:94
2585
2575
2567
2559
2+75%
2744
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278 2+3%
286 2+25
296 2+19
360 2+13

t5y--Afeer--Juty--17-19867-no-adiustment-may-be-made-by
the-departmené-te-the-taxabie-petcentage-rate--“P“——untii-—a
revatuation-has-been-made-as-provided-in-15-F-t1i<
t6¥t3y--Within--the--meaning--of-comparabte-property-as
defined--itn--15-1-181;--property--assessed---as---commereciatl
property--is--comparabie--onty-to-cther-property-assessed-as
commerciat-property;-and-property--assessed--as--other—-than
commerciai——property-—is——ccmparabie--eniy—to-otherfpreperty
assessed-as-other-than-commerciat-propereys2
Section-2s--Sectiton-15-6-1427-MEA;-ts-amended-to--reads
835-6-142---Class--twelve--properey-—————- deseription---
taxablte-percentages--+iy-€tass-twetve-property-inctudess
fay--a-eratrter-or--mobtie-~-home--used--as--a--reaidence
except-whens
tiy--hetd--by--a--distribuecor--or-deater-of-tratters-or
mobtle-homes-as-his-stoek-in-erades-or
titty-specificatiy-inciuded-in-another-ciass;
tby-—-the-£firse-5357000-5807000-0r-tess-—-of--the--markes
vatwe--of--a--tratter-or-mobiie-home-used-as-a-residence-and
actuatiy-oceupied-for-at-teast--18--months--a--year--as--the

primary--residentiat--dweiting--of--any--person--whose-totat
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tneome--from--ati--sources--inciuding--otherwise--tax-exempe
income--of--ati--types-ts-not-more-than-5167068-for-a-singte
person-or-$:327;008-for-a—marrited-couptes
t2¥--€tass-twetve-property-is-taxed-as-fotriows:
tay--Preperty-described-in-subsectron-—-t+iytay--chae--is
not--eof--the-type-described-in-subsection~-tiytby-is-raxed-ae
the-taxabie-percentage--racte--1pl;--deseribed--tn--15-6-1345
3:86%-0f-tes-market-vaiues
tby--Properey--described--in-subsection-tiythby-is-raxed
at-the-taxabte-percentage-racte-Lpl;-described--tn--15-6-1347
3:86%--0f-tts-market-vatue-muttiptied-by-a-percencage-£figure
based-on-income-and-determined-£from-the-tabite-estabiished-+n
subsect&on-f2}{b}-o£—i5-64i347“
Seetiton-3s--Seetion-15-6-15t7-MEA7-ts-amended-to--reads
135-6-15t<---Appitcation-—--for---certain---ctass---four
ctassificationss--{tiy-A-person-appiying--for--ctassification
of-property-described-in-subsection-tiytey-o0£-15-6-134-shatt
make--an--aff+davie--to-the-department-ocf-revenue;-on-a-form
provided-by-the-department-without-cose;-scatings
tay--hits-incomes
tby--the--face~-chat--he~---maintcains---eche---tand---and
improvements--as--his--primary--residentiat--dwetting;-where
apptiecabies-and
tey--such-other--information--as--is--retevankt--to--the

appticantis-etigibitieys
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t2y--This--appitcation--must--be-made-before-Mareh-:-aof
the--year--after--the--appitcant---becomea---etigibter---Fhe
appi%cation--remains-—in-;eéEect--in-subsequent—years—ﬂniesa
there-is-a--change--tn--the--appticantis--eiigibitieys---Fhe
taxpayer—--shati--inform--the--deparemence—-of--any--change-in
etigibiiity--Fhe-deparement-may-inquire-by-maii-whether--any
change-—in-eiigibility—has-taken—p}ace—and-may—requéfe—a-new
statement-of-etigibitity-ac-any-time-te-considers-necessary~

faiigi—-The-affédavit-is-sufficient—-if--the--éppiicant
stgns---a-—--statement--—-affirming--the--correctness--of--the
tnfermation-supptied;-whether-or-not-the-statement-ts-signed
before-a-person-avthorized-to-admintster--ocachsy--and--matis
the--appitcation--and-statement-to-the-deparement-of-revenue

on-or-before-Aprii-i5--of--the--year--for--which--retief--is

soughts---Fhis--signed--scatement--shati--be--treated--as--a
statement-under--oath--or--equivatenc--affirmation--for--the
purposes--ef--&S-?—EBEr—-reiating-to-the-criminai—offense-of
fatse-swearings

f3?-—An-—appiication¥—for—-a—-tax——credit--pursuant--to

$5-30-131--£fited--afrer--January--1;--1988;--may--aise-be-an

appitearion-for-relttef--pursuant--to--this--section--+f--the

taxpayer--staktes--on--the--form--chat--he-wishes-ie-co-be-an

appiication-for-relief-and-aqrees-that--the--deparement--and

the-couney-may-use-informarion-£from-the-income-tax-return-as

appropriate--to--proyide~-retief--under--ehis--section---Fhe
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appiication-muse-be-recetved-by-Aprii-i5--0f--the--year--for

which--retief--ta-senghey-and-the-retief-appiies-to-the-veanr

tn--which--the--credit--appiication--itas--received---by---the

deparcmenes

Seceion-d4v--Sectton-15-38-1317-MEA7-ts-amended-to-reads

135-30-171---Residentiat---property---tax---credie--for
etderty------ definttionsr--As--used--in--15-38-1Ft---chrough
$5-39-1797-the-foitowing-defintetons-appiy+

tiy--4incomel--means--federat--adiusced--gross--income;
witheut-regard-to-toss;-as-chakt-quantiey-tas-defined--in--the
internai--Revenuve--code--of--the--bnieed--States;--pitus--ati
nentaxable-incomes;-inctuding-bue-noe-timitbed-tor

tay--che--gross--amount--of--any--pension--or---annuiey
tinetuding--Ratiroad--Retirement—-Act-benefits-and-veteranst
disabititity-benefitsys

tby--the-amount-of-capitat-gains-execinded-£from-adjusted
gross-incomes

tey--atimonys

tdy--suppore-moneys

tey--nontaxabte-serike-benefiess

tEy--cash-pubtic-assiscance-and-retief,

tgy--payments-and-interest-on-federat;--state;--countys
and-municipat-bondss;-and

thy--ati-payments-under-federat-soctat-security~

t2¥tty--4€taim---periedi---means---the---tax--year--for
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indtviduats-required-to-£ite-Montana-individuat-—income--tax
retgrns--and--the-catendar-year-£for-individuats-noe-required
to-fite-recurnss |
t33t23--L€taimanti-means-an-individuat--naturai--persen
who-ts-etigibte-to-fite-a-ctaim-under-15-36-172+
té4y{3y--“Househotd!-means-an-associtation-of-persons-whe
ttve---itn-—-the--same--dwelting;--sharing--its--furnishingsy
facttities;-accommodationsy-and-expensesc-Fhe-term-does--note
tnetude--bona-fide-tessees;-tenants;-or-roomers-and-boarders
on-contraces
fE?iii--“Gross--househe}d—-incomé“-—means-—aii—--inceme
recetved--by--ait--individuats-of-a-househotd-white-they-are

members-of-the-househotds--monerary--benefies-—-of--any--kind

received-by-each-individuat-member-of-che-househoid;-withoue

regard--to--tosses-of-any-kind-and-without-regard-to-whether

sgeh-benefites-are-taxablte--income--under--seare——-or-—-£faderal

income--tax-taws:-Sueh-itncome-inciudes-bue-ts-noe-timieead-re

the-fotiowing+s

tay--108%-of~-che-gatns-on-ati-saltess

tby--atimonyy-chiid--supporey--or--any--other--eype--of

maintenance-payments

tey--cash-pubtic-assistance-and-relief+

tdy--tife-insurance-and-endowmentc-contracess

tey--sociat--security--and--the--gross--amount--of--any

pension-or-annuiey-tinciuding-raiiroad--retirement--benefits
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and-veceransl-disabitibey-benefiesy-

t€y--unemployment--and--workersl-compensatton-benefiras

tgy--ati-eax-refunds+-and

tR¥t6y--any-monerary-benefirs-defined-as-income-in--che

internat-Revenue-Code-or-by-this-chaprers

+63¢t5y--LHousehold--tncomel-—-meana--S58-—or—-che-—amoune
ebtained-by-subtracting-547660-frem-gross-househoid--income-

whichever-its-qreater-1ess-5470007-times-ehe-infiarion-factor

provided--for-in-this-sectiton;-bue-in-no-case-may-ie-bpe-ieass

than-S68+
t7yt6}-—-“Homestead!-means-a-singte-famity--dweiting--or
unte--of--a--muttipte-unie--dwetiing--chat--its-subject-ro-ad
vatorem-taxes-in-Montanas;-owned-and-occupied-as-a--residence
by--the--owner--for-at-teast-6-months-of-the-ctaim-peried-or
eecupied-as-a-dwetting-of-a-renter-or-tessee-for-at-tease--6
menths--of--the-ctaim-periodr-and-as-much-of-the-surrounding
tand;-bue--not--tn--excess--of--i--acre;--as--is--reaseonabiy
necessary-for-itts-use-as-a-dweliings
t87{7}--"Bepartmenti--means--the-departmentc-of-revenves
t3¥t8)--46ross-rentli-means-the-totar-rene--in--cash--or
tes--equivatent-actuatiy-paid-during-the-ctaim-peried-by-the
renter-or-tessee-for-the-right-of-occupancy-of-che-homestead
pursuant-to-an-armis-tengeh-transaction-with--the--tanditord-
+30y¢t93--4Property--tax--patd--biitedi-means-generai-ad

vatorem-taxesy-exclusive-of-speciat-assessments;--penaieies;
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er--interest;--tevied--against--the--hemeatead;-exctustve-of

specéai—assessmentsv-penait&esv-or—interest-and-paid--duiing
the-ctaim-pertods

t31tyti8y-tRent-equivatene--cax--patdi--means-i5%-of-che
gross-rents

tiiy-“infiabion-factori-means-a--number--determined--by

November--i--for--each-taxabie-vear-by-dividing—-the-consumer

price-tndex-for-June-of-the-taxablte--year--by--rthe--consumer

price-index-for-June-1987-4

Seetion-5---Seetiton-15-38-1727-MEA7-ts-amended-to-reads
“is—ae—i?ir--Resédentfai-—-property-—-t?x---credét—-for
etderty-—--etigibititeys-~tity-iIn-order-ro-be-etigibie-to-make
a-ctaim-under-15-36-17t--ehrough--15-36-1797--an--tnditvidual
muset--have--reached--age-62-or-otder-during-the-ctaim-peried
for-which-retief-its-songht-and-must-have-resided-in--Montana

for--at-teast-S-months-of-thak-period:-a-househotd-income-of

tess-than-$457;000-during-the-ctaim-period-and-be-a--residens

as-defimed-+n-15-36-30%<

t2y--A--person--who--has-been-a-futi-time-sendent-ak-an

educatitonat~insticution-for-6-monchs-or-more-of-the--taxaple

vear---ts—--noe---eligiblte---for—-the--credie;--LEducational

institutiont-means-one-that--normatity--maintains--a--requiar

facutey---and---curricuivm--and--normatiy--has--a--requiariy

orqanized-body-of-students-in-attendance-at-the-ptace--where

tes--aducationat--activities--are--carrited-ons-A-person—-is-a
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fuii-rime-student-if-ne-ts-considered--to--be--such--by--rhe

eduecattonat--inseteneton-or-tf-the-serson-citaims-such-scarus

for-any-other-rax-purposesl

Seecpion-6s--Sectton-15-30-1F47-MEA7-1ts-amended-to-read+

135-368-174---Residentiat--property---tax---credite—---for
etderty----filing-dater-ti}-Except-as-provided-in-subseccian
t2y7--a--ctaim-for-retief-must-be-submitted-at-the-same-time
the-ctaimaneis-individuai-income-rax-return-is-dues--FPor--an
itndividuat-not-required-to-fite-a-tax-recurny-the-ctaim-muse
be-submitted-on-or-before-Aprit-i5-ef-the-year-fotiowing-che
year-for-which-retief-is-seughes

{23--Fhe--deparement--may--grant-a-reasonablte-extension
for-£iting-a-ciaim-whenevery-in--ites--judgments--good--cause

extsess--Howevery;—-the--extension--granted-may-not-be-longer

than-the-statnre-of-timitations-provided--in--this--chaprers

Phe-deparement-shati-keep-a-record-of-each-extension-and-the
reason-for-grancing-the-extensions
t3y--in--the--event-that-an-individuat-who-wornid-have-a
ctatm-under-15-36-171-through-15-38-175-dies--before--£fiting
the--cltaim;-the-persenat-representative-of-the-estate-cof-the
decedent-may-£firte-the-ctaimst
Seceion-?r--Seecetton-15-30-1767-MEA;-ts-amended-rto-read+
135-30-176---Restdentital--property---tax---credit---for
etderty------ computation--of--retitef;--Phe-amount-of-che-tax

eredit-granted-under-the--provisions--o0f--15-38-131--through
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$5-30-t7?9-ts-computed-as-foitiowss
tiy--In--the--case-of-a-cltaimant-who-owns-the-homestead
for-which-a-cltaim-its-made;—-the--credit--ts--the--amoune--of
property--tax--paid--bitted--tess-the-deduction-specified-in
subsection-t43+
t2}--in-the-case-of-a-ciaimant-who-rents—the--homesread
for--which--a--ctaim--is--made;--the-credit-is-che-amount-of
rent-equivaient-tax-paid-tess--the--deduction--specified--in
subsectiton-t4y+
$3y--In--ehe-case-of-a-ctaimane~-who-both-owns-and-rentcs
the-homestead-for-which-a-ctaim-is-made;-che-credie-is+
tay--the-amount-of-property--cax--paid--biited--on--che
owned--portion-of-the-homestead-tess-the-deduction-specifiead
tn-subsection-{t4yr-ptus
fb}-—the—amoant-oé-—rent-equivaient——tax——paid-4on——the
rented-pertion-of-the-homestead;-1tess
tey--the-deduction-specified-in-subsection-t43+
t4)y--Property--tax—-paid-biitied-and-rent-equivatent-tax

paid-are-reduced-according-to-the-£fottowing-scheduies

Housenotd-income Ameount-of-reduction
§---——- 8-999 $0
+-0606~-1+7999 S0

27600-27999 the-product-of--086-times-the-househotd-income
376088-37999 the-product-of-<8i6-times-the-househotd-itncome

470600-47999 the-preduct-of--824-times-the-househotd-income
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57866-5+7999 the-prcd&ct-oé—7926—times—the—hcusehoid—inceme
67808-67999 the-preduce-of-s832-times-rhe-househotd-income
778688-77999 +the-produce-of£-7835-times-the-househotd-income
876860-87999 the-producet-o0£-7639-times-the-househotd-income
97888-97399 the-produce-ocf--0842-times-eche-househotd-income
167686-187999 the-product-of--045-times-the-houserotd-income
$17800-117999 the-produce-of--0848-times-the-househoid-income
$127680-a-over the-producet-of-:056-times-the-househotd-income
t5y--in-ne-case-may-the-credit-granted-exceed-5$460+

t6)y--Property-taxes-bitied-muat--be--attocaced--on--the

basts-of-pericd-of-ownership-during-the-ciaim-periods#

Seetiton-8r--Section-15-368-1787-MEA;-ts-amended-to-reads

435-38-178---Residentiat---property---tax---credie--£for
ei&eriy——--prcof—of-c}aimr-h—receipt——showing-—property-—tax
patd--or--a--receipt--showing--gross-rent-paid;-whichever-is
appropriate;-must-be-fited-with--each--ctaimr---in--addieton;
each--Each--ciatmant-musey-at-the-request-of-che-department;
suppiy-ati-addieionat-information-necessary-to--suppore--his
ctaims 4

Section 1. Section 1-1-207, MCA, is amended to read:

"1-1-207. Miscellaneous éerms. Unless the context
requires otherwise, the following definitions apply in the
Montana Code Annotated:

(1) "Bribe" means anything of wvalue or advantage,

present or prospective, or any promise or undertaking to
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give anything of value or advantage, which is asked, given,
or accepted with a corrupt intent to unlawfully influence
the person to whom it is given 1in his action, vote, or
opinion in any public or official capacity.

(2) "Internal Revenue Code" means the Internal Revenue

Title enacted Augqust 16, 1954, and redesignated as the

"Internal Revenue Code of 1986" by section 2 of Public Law

99-514, as amended.

t25(3) "Peace officer" means any person described in
46-1-201(8).

t33(4) "Vessel", when used in reference to shipping,
includes ships of all kinds, steamboats and steamships,
canal boats, and every structure adapted to be navigated
from place to place."

Section 2. Section 7-14-1133, MCA, is amended to read:

"7-14-1133. Bonds and obligations. (1) An authority
may borrow money for any of its corporate purposes and issue
bonds therefor, including refunding bonds, in such form and
upon such terms as 1t determines, payable out of any
revenues of the authority, including revenues derived from:

(a) any port or transportation and storage facility;

(b) taxes levied pursuant to 7-14-1131 or 67-10-402;

(c) grants or contributions from the federal
government; or

(d) other sources.
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(2) The bonds may be issued »by resolution of the
authority, without an election and without any limitation of
amount, except that no bonds may be issued at any time 1if
the total amount of principal and interest to become due in
any year on such bonds and on any then outstanding bonds for
which revenues from the same source are pledged exceeds the
amount of such revenues to be received 1in that year, as
estimated 1in the resolution authorizing the issuance of the
bonds. The authority shall take all action necessary and
possible to impose, maintain, and collect rates, charges,
rentals, and taxes, if any are pledged, sufficient to make
the revenues £from the pledged source in such year at least
equal to the amount of principal and interest due in that
year.

(3) The bonds may be sold at public or private sale
and may bear interest at a rate not exceeding the limitation
of l7-5-102.’Except as otherwise provided in this part, any
bonds 1issued pursuant to this part by an authority may be
payable as to principal and interest solely from revenues of
the authority and shall state on their face the applicable
limitations or restrictions regarding the source from which
such principal and interest are payable.

(4) Bonds 1issued by an authority, county, or
municipality pursuant to the provisions of this part are

declared to be issued for an essential public and
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governmental purpose by a political subdivision within-ehe

meantng-of-15-30-rt:¢+2¥tay for purposes of tax exemption

determinations under the Internal Revenue Code.

(5) For the security of any such bonds, the authority,
county, or municipality may by resolution make and enter
into any covenant, agreement, or indenture and may exercise
any additional powers authorized to be exercised by a
municipality under Title 7, chapter 7, parts 44 and 45. The
sums required from time to time to pay principal and
intgrest and to create and maintain a reserve for the bonds
may be paid from any revenues referred to in this part,
prior to the payment of current costs of operation and
maintenance of the facilities."

Section 3. Section 7-34-2416, MCA, is amended to read:

"7-34-2416. Tax-exempt status of bonds. Bonds issued
by a county pursuant to the provisions of 7-34-2411 through
7-34-2418 are declared to be issued for an essential public
and governmental purpose by a political subdivision withtn

the-meaning-of-15-30-11+2ytay for purposes of tax exemption

determinations under the Internal Revenue Code."

Section 4. Section 15-1-101, MCA, is amended to read:
"15-1-101. Definitions. (1) Except as otherwise
specifically provided, when terms mentioned in this section
are used in connection with taxation, they are defined in

the following manner:
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(a) The term '"agricultural" refers to the raising of
livestock, poultry, bees, and other species of domestic
animals and wildlife in domestication or a captive
environment, and the raising of £field <crops, fruit, and
other animal and vegetable matter for food or fiber.

(b) The term "assessed value" means the value of
property as defined in 15-8-111.

(c) The term "average wholesale value" means the value

" to a dealer prior to reconditioning and profit margin shown

in national appraisal guides and manuals or the valuation
schedules of the department of revenue.

(d) (i) The term "commercial", when used to describe
property, means any property used or owned by a business, a
trade, or a nonprofit corporation as defined in 35-2-102 or
used for the production of 1income, except that property
described in subsection (ii).

(ii) The following types of property are not
commercial:

(A) agricultural lands;

(B) timberlands;

(C) single-family residences and ancillary
improvements and improvements necessary to the function of a
bona fide farm, ranch, or stock operation;

(D) mobile homes used exclusively as a residence

except when held by a distributor or dealer of trailers or
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mobile homes as his stock in trade;

(E) all property described in 15-6-135;

(F) all property described in 15-6-136; and

(G) all property described in 15-6-146.

(e) The term "comparable property" means property that
has similar use, function, and utility; that 1is influenced
by the same set of economic trends and physical,
governmental, and social factors; and that has the potential
of a similar highest and best use.

(£) The term "credit" means solvent debts, secured or
unsecured, owing to a person.

(g) The term "improvements" includes all buildings,
structures, fences, and improvements situated upon, erected
upon, or affixed to land. When the department of revenue or
its agent determines that the permanency of location of a
mobile home or housetrailer has been established, the mobile
home or housetrailer 1is presumed to be an improvement to
real property. A mobile home or housetrailer may be
determined to be permanently located only when it is
attached to a foundation which cannot feasibly be relocated
and only when the wheels are removed.

(h) The term "Internal Revenue Code" means the

Internal Revenue Title enacted August 16, 1954, and

redesignated as the "Internal Revenue Code of 1986" by

section 2 of Public Law 99-514, as amended.
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th¥(i) The term "leasehold improvements" means
improvements to mobile homes and mobile homes located on
land owned by another person. This property 1s assessed
under the appropriate classification and the taxes are due
and payable in two payments as provided in 15-24-202.
Delinquent taxes on such leasehold improvements are a lien
only on such leasehold improvements.

tt¥(j) The term "livestock" means cattle, sheep,
swine, goats, horses, mules, and asses.

t3¥(k) The term "mobile home" means forms of housing
known as "trailers", "housetrailers", or "trailer coaches"
exceeding 8 feet in width or 45 feet in length, designed to
be moved from one place to another by an independent power
connected to them, or any "trailer", "housetrailer", or
"trailer coach" up to 8 feet in width or 45 feet in 1length
used as a principal residence.

tk¥(l) The term "personal property" includes
everything that is the subject of ownership but that is not
included within the meaning of the terms "real estate" and
"improvements".

tty(m) The term "poultry" 1includes all chickens,
turkeys, geese, ducks, and other birds raised in
domestication to produce food or feathers.

tmy(n) The term "property" includes moneys, credits,

bonds, stocks, franchises, and all other matters and things,
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real, personal, and mixed, capable of private ownership.
This definition must not be construed to auﬁhorize the
taxation of the stocks of any company or corporation when
the property of such company or corporation represented by
the stocks is within the state and has been taxed.

tn¥(o) The term "real estate" includes:

(i) the possession of, claim to, ownership of, or
right to the possession of land;

(ii) all mines, minerals, and quarries in and under the
land subject to the provisions of 15-23-501 ~and Title 15,
chapter 23, part 8; all timber belonging to individuals or
corporations growing or being on the 1lands of the United
States; and all rights and privileges appertaining thereto.

toy{(p) The term "taxable value" means the percentage
of market or assessed value as provided for in 15-6-131
through 15-6-140.

(2) The phrase "municipal corporation" of
"municipality" or "taxing unit" shall be deemed to include a
county, city, incorporated town, township, school district,
irrigation district, drainage district, or any person,
persons, or organized body authorized by law to establish
tax levies for the purpose of raising public revenue.

(3) The term "state board" or "board" when used
without other qualification shall mean the state tax appeal

board."
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NEW SECTION. SECTION 5. INCOME TAX WINDFALL RESERVE

ACCOUNT. (1) THERE IS AN INCOME TAX WINDFALL RESERVE ACCOUNT

IN THE STATE SPECIAL REVENUE FUND.

(2) FOR FISCAL VYEARS 1988 AND 1989, THE FIRST $12.5

MILLION RECEIVED IN EACH FISCAL YEAR FROM THE COLLECTION OF

INDIVIDUAL INCOME TAXES UNDER TITLE 15, CHAPTER 30, MUST BE

DEPOSITED IN THE INCOME TAX WINDFALL RESERVE ACCOUNT IN THE

STATE SPECIAL REVENUE FUND FOR THE PURPOSE OF PROVIDING A

RESERVE TO OFFSET THE IMPACT OF POTENTIAL OVERESTIMATES OF

THE INCOME TAX WINDFALL REVENUES TO THE STATE.

(3) THE BALANCE IN THE INCOME TAX WINDFALL RESERVE

ACCOUNT AT THE END OF THE 1989 [FISCAL YEAR MUST BE

TRANSFERRED TO THE GENERAL FUND AND INCLUDED IN THE ENDING

GENERAL FUND BALANCE.

SECTION 6. SECTION 15-1-501, MCA, IS AMENDED TO READ:

"15-1-501. Disposition of moneys from certain
designated license and other taxes. (1) The state treasurer
shall deposit to the credit of the state general fund all
moneys received by him from the collection of:

(a) fees from driver's licenses, motorcycle
endorsements, and duplicate driver's licenses as provided in
61-5-121;

(b) electrical energy producer's license taxes under
chapter 51;

(c) severance taxes allocated to the general fund
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under chapter 36;

(d) 1liquor license taxes under Title 16;

(e) telephone [(company] license taxes under chapter
53; and

(£) inheritance and estate taxes under Title 72,
chapter 16.

(2) Sevenby-five--percent—-of-aii-moneys-received—Erom
the--cotiection--of--income--taxes--under--chapeer--39---and
corporation--ticense--and--income--taxes--under--chapeer-3t;
except-as-provided-in-15-31-7627-shati-be-deposited--in--the
generat--fund--subiect-to-the-prior-ptedge-and-appropriation
ef-such-income-cax-and-corporacion-ticense--tax--cotiections
for--the-—-payment--of-tong-range-buiiding-pregram-bonds--Fhe
remaining-25%-of-cthe-proceeds--of--the--corporation--ticense
tak7---exciudéng-—-that--aiiocated--te——the——counties-—under
15-31-76827-corporation-income-tax;-and-income-tax--shati--be
deposited--to--the--credit-of-the-state-speciat-revenue—-£fund
for-state-equatization-aid-to-che-pubtic-sehoots-of-Montanar

All moneys received from the collection of income taxes

under chapter 30 of this title that is not deposited in the

income tax windfall reserve account pursuant to [section 5]

shall be deposited as follows:

(a) 58.2% to the credit of the state general fund;

(b) 10% to the credit of the debt service account for

long-range building program bonds as described in 17-5-408;
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and

(c) 31.8% to the credit of the state special revenue

fund for state equalization aid to the public schools of

Montana as described in 20-9-343.

(3) All moneys received from the «collection of

corporation license and income taxes under chapter 31 of

this title, except as provided in 15-31-702, shall be

deposited as follows:

{a) 64% to the credit of the state general fund;

" (b) 11% to the credit of the debt service account for

long-range building program bonds as described in 17-5-408;

and

(c) 25% to the credit of the state special revenue

fund for state equalization aid to the public schools of

Montana as described in 20-9-343.

t+3¥(4) The state treasurer shall also deposit to the
credit of the state general fund all moneys received by him
from the collection of license taxes, fees, and all net
revenues and receipts from all other sources under the
operation of the Montana Alcoholic Beverage Code.

t4¥(5) Thirty-three and one-third percent of the total
collections of the oil severance tax under chapter 36 shall
be deposited into the local government block grant account
within the state special revenue fund. After the

distribution provided for in 15-36-112, the remainder of the
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oil severance tax collections shall be deposited in the
general fund."
Section 7. Section 15-30-101, MCA, is amended to read:
"15-30-101. Definitions. For the purpose of this
chapter, unless otherwise required by the context, the

following definitions apply:

(1) "Base year structure" means the fottowing-eiements.

of-the-tncome-—tax-seruceures

tay--the tax brackets established in 15-30-103, but
unadjusted by subsection ¢2¥ (3) of 15-30-103, in effect on
June 30 of the taxable years

tby--the--exemptions--contained---itn---15-30-112;---bue
unadinsted--by--subsections--t73--and--t8y--0£-15-36-1127-tn
effect-on-June-38-of-the-raxabie-years

fc}-—the——maximum--standard—-—deduction--4prcv£ded---in
$5-36-1227-but-unad4ustced-by-subsection-{2y-0£-15-36-122+-in
effect-on—&une—ae-of-theftaxabie—year.

(2) "Consumer price index" means the consumer price
index, United States city average, for all items, using the
1967 base of 100 as published by the bureau of labor
statistics of the U.S. department of labor.

(3) "Department" means the department of revenue.

(4) "Dividend" means any distribution made by a
corporation out of its earnings or profits to its

shareholders or members, whether in cash or 1in other
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property or in stock of the corporation, other thén stock
dividends as herein defined. "Stock dividends" means new
stock issued, for surplus or profits capitalized, to
shareholders in proportion to their previous holdings.

(5) "Fiduciary" means a guardian, trustee, executor,
administrator, receiver, conservator, or any person, whether
individual or corporate, acting in any fiduciary capacity
for any person, trust, or estate.

(6) "Foreign country" or "foreign government" means
any  jurisdiction other than the one embrgced within the
United States, its territories and possessions.

(7) "Gross income" means the taxpayer's gross income
for federal income tax purposes as defined in section 61 of
the Internal Revenue Code 0£-1554-or-as-that-section-may--be
tabeited--or--amended;--exciuding--unempioyment--compensation
tnctuded-in-federat-gross-income--under--the--provisions--of
secktion--85-o0f-the-internat-Revenue-code-0£-1954-as-amended.

(8) "Inflation factor" means a number determined for
each taxable year by dividing the consumer price index for
June of the taxable year by the consumer price index for
June7-1986 1987.

(9) "Information agents" includes all individuals,
corporations, associations, and partnerships, in whatever
capacity acting, including lessees or mortgagors of real or

personal property, fiduciaries, employers, and all officers
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and employees of the state or of any municipal corporation
or political subdivision of the state, having the control,
receipt, custody, disposal, or payment of interest, rent,
salaries, wages, premiums, annuities, compensations,
remunerations, emoluments, or other fixed or determinable
annual or periodical gains, profits, and income with respect
to which any person or fiduciary is taxable wunder this
chapter.

(10) "Knowingly" is as defined in 45-2-101.

(11) "Net ‘taxable income" means--the--adjusted-gross
income-of-a-taxpayer-tess-the--deductions--atitowed--by--this

chapter 1is the federal taxable income of a taxpayer,

including interest received from obligations of another

state or political subdivision thereof, less the adjustments

specified in 15-30-111.

(12) "Nonresident" refers to a person who has not

established a residence in this state during the taxable

year.
t32¥(13) "Paid", for the purposes of the deductions and

credits under this chapter, means paid or accrued or paid or
incurred, and the terms "paid or incurred" and "paid or
accrued" shall be construed according to the method of
accounting upon the basis of which the taxable income is
computed under this chapter.

(14) "Part-year resident"” refers to a taxpayer who is a
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resident of this state and another state during the

taxpayer's taxable year.

+333(15) "Purposely" is as defined in 45-2-101.

tt4¥(16) "Received", for the purpose of computation of
taxable income under this chapter, means received or accrued
and the term ‘"received or accrued" shall be construed
according to the method of accounting upon the basis of
which the taxable income is computed under this chapter.

t35¥(17) "Resident" applies only to natural persons and
includes, for the purpose of determining 1liability to the
tax imposed by this chapter with reference to the income of
any taxable year, any person domiciled in the state of
Montana and any other person who maintains a permanent place
of abode within the state even though temporarily absent
from the state and has not established a residence
elsewhere.

t16y-4Paxabie--incomeli--means-the-adjusced-gross-income
of-a-taxpayer-tess—the-deductions--and--exemptions--provided
for-in-this-chapter~

t+7+(18) "Taxable year" means the taxpayer's taxable
year for federal income tax purposes.

t18¥(19) "Taxpayer" includes any person or fiduciary,
resident or nonresident, subject to a tax imposed by this

chapter and does not include corporations.”

Section 8., Section 15-30-103, MCA, is amended to read:
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"15-30-103. Rate of tax. (l) There shall be 1levied,
collected, and paid for each taxable year commencing on or
after December 31, 3968 1986, upon the net taxable income of
every taxpayer subject to this tax, after--making--atiewance
for-exemptions-and-deductions-as-hereinafeer-provided except

those subject to subsection (2), a tax on the following

brackets of net taxable income, as adjusted under subsection
t2¥ (3), at the following rates:
tay--on-the-£firat-51;600-0f-taxabte-income-or-any--pare
thereof;-2%;
tby--on--ehe--nexe-51;08008-0f-taxabie-itncome-or-any-pare
thereof;-3%+
tey--on-the-nexe-527;8008-~0f-taxabie-income-or--any--pare
thereof;-4%+
tdy--on--the--nexe-527608-of-caxabte-income-or-any-pare
thereof;-5%+
tey--on-the-nexe-$27;808-of-taxabie-income-or--any—--pare
thereofs-6%+
tEy--on-~the--next-$27;6060-0f-taxabte-tncome-or-any-pare
thereof;-7%+
tgy--on-the-next-547000-0f-caxabite-income-or--any--pare
thereof;-8%+
thy--on-—-the--nexe-567800-0f-taxabie-income-or-any-pare
thereof;-9%;

tty--on-the-nexte-$157000-0f-taxabie-income-or-any--pare
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thereof;-10%+
t3y--on--any-taxabie-rneome-in-excess-ef-$3576886-or-any

part-thereof;-tt%+<

(a) S0 to $4,500 of net taxable income, 4% 3% of net

taxable income;

(b)) over $4,500 to $12,000 of net taxable income, $:886

$135 plus 6% 5% of net taxable income over $4,500;

(c) over $12,000 of net taxable income, $638 $510 plus

®

7% of net taxable income over $12,000,.

(2) There shall be levied, collected, and paid for

each taxable year commencing on or after Deceimber 31, 1986,

upon the net taxable income of every taxpayer filing a

return using the married filing separate status a tax on the

following brackets of net taxable income, as adjusted under

subsection (3), at the following rates:

(a) $0 to $2,250 of net taxable income, 4% 3% of net

taxable income:;

(b) over $2,250 to $6,000 of net taxable income, $96

$67.50 plus 6% 5% of net taxable income over $2,250;

(c) over $6,000 of net taxable income, $3%5 $255 plus

8% 7% of net taxable income over $6,000.

t2¥(3) By November 1 of each year, the department
shall multiply the bracket amount contained in subsectieon

subsections (1) and (2) by the 1inflation factor €£for that

taxable year and round the cumulative brackets to the
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nearest $100. The resulting adjusted brackets are effective
for that taxable year and shall be used as the basis for

imposition of the tax in subseetion subsections (1) and (2)

of this section."

Section 9. Section 15-30-105, MCA, is amended to read:

"15-30-105. Tax on nonresident -- alternative tax
based on gross sales. (1) A like tax is imposed upon every
person not resident of this state, which tax shall be
levied, collected, and paid annually at the rates specified
in 15-30-103 with respect to his entire net income as herein
defined from all property owned and from.every business,
trade, profession, or occupation carried on in this state.

(2) Pursuant to the provisions of Article III, section
2, of the Multistate Tax Compact, every nonresident taxpayer
required to file a return and whose only activity in Montana
consists of making sales and who does not own or rent real
estate or tangible personal property within Montana and
whose annual gross volume of sales made in Montana during
the taxable year does not exceed $100,000 may elect ¢to pay
an income tax of 1/2 of 1% of the dollar volume of gross
sales made in Montana during the taxable vyear. Such tax

shall be in lieu of the tax taxes TAX imposed under

15-30-103 and-{section-163+. The gross volume of sales made

in Montana during the taxable vyear shall be determined

according to the provisions of Article IV, sections 16 and
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17, of the Multistate Tax Compact."

NEW-SEEFION---Seectton~16s--Montana--atternatrive-mitmimum

taxs-—tiy-A-mintmum-tax-shati-be-tevied;-cottected;-and-paid
for-each-taxabie-year-commencing-on-or--after--Becember--31;
19867--upon--che--inecome--of--every--taxpayer-sunbjece-to—the
provisions-of-ehis-chapters
t2y-—-A-person-who-its-a-resident-of-Montana-shati-£ite-a
Mentana-atternacive-minimum-tax-reecurn-+f-hes
tay--ts-required-by-sections--SEEPION--55--chrough--597
internat--Revenne--€odey--to--fite-PA¥-a-federat-atternative
mintmum-tax-returns-or
tbi--has-receitved-interest-from-obiigarions-ocf--another
stakte--or-pottticat-subdiviston-thereof-chat-are-exempe-£rom
taxatton-pursuant-to-section-183tay-of-the-Internai--Revenue
Eode-and-the-amount-of-interest-exceeds:
t+y--5467608087-tf-marrted-£fiting-joitneiys
t++3-536706007-tf-singie-or-head-of-househoids
t++1y-$2076007-tf-married-£iting-separatety~
t3y--A--person--who--its—-a--nonresident--or--who--its—-a
paert-year--resident--of--Montana--shatt---£fite---a---Montana
atternative--minimum--tax--return--tf-he-has-one-or-more-cax
preference-items-as-defined-in-sections-55-ehrough-59-cf-the
internati--Revenue--€ode--that--are--attributablte--to--income
derived--from-sources-in-this-state-and-that-income-exceeds+

ta3--540;0007-tf-married-£iting-Joinetys
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tB¥--5367060087-tf-stngite-or-head-cf-househoids
tey--52070807-tf-married-£iting-separacetys
t4y--Fer-a-resitdent;-the-taxpayeris-federat-atternative

mintmum-caxable-income;-LESS-PHE-APPLICABLE-EXEMPPION-AMOUNT

PROVIBEB-FOR-iN-SEEPION-55-O0F --FHE--ENTERNAE--REVENHE--COBE;

muset--be--increased--by-the-amount-of-interese-received-£from
obiigations--of--another--state--or--potiticat---subdivisien
thereof;-which-sum-shati-be-redueced-by-the-£fotiowings
tay--aii--interest--received--from--obtigations--of-the
United-Seates-governments
thy--aii-ratiread-recirement-benefitss-and
tey--ati-income-earned--by--an--enrotited--member--of--a
federatiy--recognized--indian-tribe-whilte-tiving-and-working
oen-a-federatiy-estabiished-Iindtan-reservacions
t53--taj-For-a-nonresident-or-part-yea---residenty;--the
taxpayeris--federai-atternative-minimum-taxabte-incomes-ELESS

FHE-APPLICABEE-EXEMPPION-AMOEBNT-PROVEIDED-POR-IN--SEETION--55

OF--FHE-INPERNAE-REVENSE-COBE7-must-be-prorated-to-determine

his-Montana-atternative-minimum-taxabte-incomes-Fhe-prorated
income-is-arrived-at-by-dividing-the-Montana-adjusted--gross
income--determined--pursuant-to-15-36-13t-or-fsection-151-by
the-federai--adjusted--gross--income--and--muitiptying--this
percentage--by--the--taxpayeris--federat-atternative-minimum
taxabie-incomes

tby--Fhe--taxpayeris---prorated---Montana---atternative
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mintmum--taxable--inecome--its--then--ad4usted--co-inciude-ehe
tnterese-recetved-£from-obtigations-of--anocher--state--or--a
potitteat--subdiviston-thereof;-if-the-interest-ta-used-in-a
trader-occupationy-or-business-carried-on-tn-this-seates
tey--Fhe--taxpayeris-—-prorated---Montana---atternacive
minitmum-taxablte-income-muse-then-be-reduced-bys
tiy--ati--interest--received--£from--obiigations--of-rhe
Bnited-Seates-governments
ttty-ait-raitread-recirement-benefierss—and
- tttiy-ati-income-earned-by--an--enroiied--member--of--a
federatity--recognized--indtan-tribe-white-tiving-and-working
on-a-federatiy-escabliished-Iindian-reservacions
tdy--For---residents;---nonresidents;---and---part-year
residentsy-—-the--rates--provided-for-in-15-38-103-must-A-PAX

RAPE-OF-5%-SHABE--be--appited--to--the--Mentana--atternative

minimum--taxabie--incomes-Fhe-taxpayer-shati-pay-the-greater
amount-of-the-Montana-atternacive-minimum--cax--or--the--tax
provided-for-in<
t+3--15-30-1ti7-tf-a-residenes
ttt¥y-35-36-137-tf-a-nonresidentr-or
tttty-ftsection-1917-+tf-a-part-year-residents
t6y--Each--taxpayer--shaii--furnish--with--his--Montana
ateernative--minimum--cax--return--a--copy--of--his--federat
ateernative-mintmum-tax-reeurns

Section 10. Section 15-30-111, MCA, 1is amended ¢to
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read:

"15-30-111. Adjuseed-gross Montana net taxable income

for residents. (1) Ad4useed-gress Montana net taxable income

for residents shall be the taxpayer's federal tnceme-tax

addusted-gress taxable income as defined in seeceiton--62--of
the Internal Revenue Code ef-1354-or-as-that-3section-may-be
tabeted--or--amended and in addition shall 1include the
following:

(a) all 'interest received on obligations of another
state er-—territory-or--county;-—-munieipatieyr—-distriees or
other political subdivision thereof;

(b) all refunds received of federal income tax in
1987, to the extent the deduction of such tax resulted in a
reduction of Montana income tax liabilitys-and

tey--that--poreion--of--a--sharehoideris--income--under
subehapter-Sc-of-Chapter-i-of-the-internai-Revenue--code--of
1954--char-has-been-reduced-by-any-federai-raxes-paid-by-the
subchepter-Ss-corporation-on-the-income.

(2) Notwithstanding the provisions of the £federat

Internal Revenue Code of--1954--as--iabeied--or--amended;

adiusced-gress, Montana net taxable income does not include

the following, which are exempt from taxation under this
chapter:
(a) all interest income from obligations of the United

States governmenty---the---state---of---Mentana;---countys
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munteipatiey;---district;--or--other--poiieitcat--subdiviston
thereof;
tby--tnterest-income-earned-by-a--taxpayer--age--65--op
atder-—-in--a--taxable--year--up--to-and-inciuding-$800-£for-a
taxpayer-filiing-a-separate-recurn-and-$t7666-for-each--joine
reeurns
tey--ati-benefies-received-under-the-Federat-Empioyees:
Retirement-Act-nob-tn-excess-0£-53-6008+
tdy--ati--benefits;--not-in-exceas-o0f-5$3668;-recetved-as
an-annuéty7—pension7-—er--endcwment——under——apy--private-—or
corporate-retirement-ptan-or-systems
tey--atit--benefits--paid-under-the-teachersi-retirement
taw-which-are-specified-as-exempe-from-taxation-by-19-4-7067
fE?-—aii—beneéits--paid——under-—?he--?ubiic--Empioyees*
Retirement--System--Act--which--are-specified-as-exempe-£from
taxation-by-19-3-1685+
tgy--aiti--benefits--patd--under--the---highway---patrot
recirement—-taw--which-are-specified-as-exempe-£from-taxation
by-19-6-785+ |
fh}—-aii—Montana—incbme—tax—reEnnds—or-credits-theteoér
tiy--ati-benefies-patd-under-19-11-6627-19-11-664;--and
$9-11-665---to--retired--and--disabied--£firrefighters;—-their
surviving-spouses-and-orphanss;
t3y--ati--benefits--paid--under--the--munieipat--potice

officersi--retirement--system--that--are-specified-as-exempt
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from-caxatiton-by-19-9-16885+
tky--gain-required-to-be-recognized--by--a--tiquidaring
gorpo:ation-under—i5—3i—ii3f&}f&?fii#7
tiy--ati---tips--covered--by--section--3482tky--0f--the
internat-Revenue-€ode-0£-19547;-as-amended-and-appticabie--an
Fanuwary--t7--19837-received-by-persons-for-services-rendered
by-them-to-patrons-of-premises--iicensed--to--provide--foed;
beverage;-or-todgings
tmy--ati---benefibs---received---tunder--—-che--—-yorkerst
compensation-tawss-and
tny--ati-heatth-insurance-premiums-patd-by-an--emptoyer
for--an--emptoyee--if--abtributed--as-income-to-the-emptoyee
under-£federat-taws
t3y--in-the-case-of-a-shareholder-of-a-corporacion-wieh
respect-to-which-the-election-provided-£for-under--subehapter
Ss--of--the-Internai-Revenue-Code-o0£f-13547-as-amended;-is-in
effect-bub-with-respect-to-which-the-etection--provided--for
under--15-31-2027;--as--amended;-—-its--not-in-effece;-adiusced
gross-income-does-not-incinde-any-part-of-the--corporationts
undistributed--taxablie--income;--net-operating-itoss;-capieat
gains-or-other-gains;-profics;--or--tosses--required--to--be
tneiuded--in--the--sharehoideris-federat-income-tax-adjuseced
gross-income-by-reason-of-the-said-etection-under-subchapter
S+-Hewever;-the-sharehotderis-adjusted--gross--income--shati

tnetude--actuat--distributions--£from--the-corporation-to-the
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extent-they-wonid-be-treated-as--taxabte--dividends--i+f--che
subchapter-Ss-etection-were-not-in-effeces
t4y--A--aharehotder--af--a-DISE-thar-ts-exempt-£rom-the
eerporatton-ticense-tax-under-15-31-182¢t+¥tty-shatit--tnectude
tn-his-adiusced-gross-inecome-the-earnings-and-profits-of-the
BfSE--tn-the-same-manner-as-provided-by-federat-taw-tsection
9957-internat-Revenue-Codey-for-ati-perteds--for--which--the
BiS5€-etection-its-effectives
t5y--A--taxpayer--whor-—-in-determining-federat-adijusced
gross-incomes-has-reduced--his--business--deductions--by--an
amount-£for-wages-and-sataries-for-which-a-federat-rax-credie
was--etected--under-section-44B-of-the-internat-Revenve-code
©0£-1954-0r-as-that-sectiton-may--be--iabeted--or--amended--is
attewed-to-deduct-the-amount-of-such-wages-and-satarites-paid
regardiess--of--the-credit-cakenr-Fhe-deduction-muse-be-made
tn-the-year-the-wages-and-sataries-were-used-to-compuee--the
credits--In--the--case--of--a--partnership-or-smati-business
corperation;-the-deduceion-muse-be--made--to--determine-—-che
amount--of--itncome--or--toss--of--the--partnership--or-smati
business-corporations
t6y--Married-raxpayers-£filing-a--3joine--federat--return
who--muse--inciude-part-of-their-soctat-securicy-benefics-or
part-of-cheitr-eier-t-rattroad-retirement-benefits-in-federat
adjusted-gross-income-may-spiit-the--federat--base--used--in

caicuiatien—-of--Eederai-taxabie—sociai-secur&ty—benééits-or
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federai-raxabte-tier-t--ratiroad--recirement--benefita--when
they--fite--separate-Montana-tncome-cax-recurnss-Fhe-federat
base-muse-be-spiie-equatity-on-the-Montana-reeurns
t#y--A---taxpayer---receiving---recirement---disabiitey
benefits--who--has--not--attained--age--65-by-the-end-af-the
taxabte-year-and-who-has-retired-as-permanentiy-and--rotatty
disabted--may--exciude-from-adiusted-gross-income-up-to-5166
per-week-received-as-wages-or-paymenes-in-tireu-of-wages--for
a--periecd--during-which-the-empioyee-is-absenc-frem-work~-due
to-the-disabiiteys--If-the-adjusted-gross-income-before-ehis
exclusion-and-before-appiicarion-of-the--two-earner--married
coupte--deduction--exceeds--$15766007--the-excess-reduces-the
execluston-by-an-equat-amoune--Fhis--timicarton--affecers-—-rhe
amount--of-exctustonry-but-not-the-taxpayerlis-etigibiitey-for
the-exetusions--if-etigibtey;-married-individuats-shalti-appiy
the-execiusion-separatety;--bue--the--timiearion--for--ineome
exceeding--$1570600-is-determined-with-respect-to-the-spouses
oen-their-combined-ad4usted-gross-income--For-the-purpose--of
this--subsection;--permanentiy--and--toeatty--disabied-means
unabte-to-engage-in--any--substantiat--gainfui--activity--by
reason-—oE——any—-medicai}y——deéérmined--physicai--or--mentai
impairment-tasting-or-expected-to-tast-ar-teast--i2--monthe~

(b) all railroad retirement benefits;

(C) ALL BENEFITS, NOT IN EXCESS OF $3,600, RECEIVED AS

AN ANNUITY, PENSION, OR ENDOWMENT UNDER ANY PUBLIC, PRIVATE,
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OR CORPORATE RETIREMENT PLAN OR SYSTEM OTHER THAN A RAILROAD

RETIREMENT PLAN;

te¥(D) all income earned by an enrolled member of a

federally recognized Indian tribe while living and working

on a federally established Indian reservation;

(E) 40% OF CAPITAL GAINS ON THE SALE OR EXCHANGE OF

CAPITAL ASSETS BEFORE DECEMBER 31, 1986, AS CAPITAL GAINS

ARE DETERMINED UNDER SUBCHAPTER P OF CHAPTER 1 OF THE

INTERNAL REVENUE CODE AS IT READ ON DECEMBER 31, 1986.

(3) A taxpayer who elects to itemize his deductions

from income on his federal return for tax year 1987 and who

is required to pay additional federal tax due in 1987 for

the 1986 tax year may deduct the federal tax paid in 1987

from his Montana net income."

Section 11. Section 15-30-131, MCA, 1is amended to
read:
"15-30-131. Nenresident----and----temporary-—--residene

taxpayers----adijusted-gress-income----deduceions Montana net

taxable income for nonresidents. (1) iIn--the--case--of--a

taxpayer--other--than--a-residene-ocf-ehis-state; Montana net

taxable income for nonresidents is derived from adjusted

gross income from sources within and without the state,

determined as follows:

{a) Montana adjusted gross income includes the entire

amount of federal adjusted gross income from sources within
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this state, but shatt does not include  income from
annuities, interest on bank deposits, interest on bonds,
notes, or other interest-bearing obligations, or dividends
on stock of corporations except Eo the extent to which the
same 3shati-be are a part of income from any business, trade,
profession, or occupation carried on in this state.
Interest income from installment sales of real or tangible
commercial or business property located in Montana must be
included in adjusted gross income. Adjuseed-gress-income
from--sources--within--and--withont--this--seate--shati---be
aiiocated-—and-—apportioned--uader--ruies--prbscribed-by-the
department<s
t2y--in-the-case-of-a-taxpayer-other-than-a-resident-of
this-state-who-its-a-resident-of-a-state-that-imposes--a--rcax
en-the-income-of-naturat-persons-residing-within-chat-stace;
the---deductions---atitowed---in--computing--net--income-—-are
restricted-to-those-directiy-connected-wicth-—the--production
of-Montana-incomes
t3y--in-the-case-of-a-taxpayer-other-than-a-resident-of
this-state-who-ts-a-resident-of-a-state-that-dees-not-impose
a--tax-on-the-income-of-naturat-persens-residing-within-that
state;-the-deductions-attowed-in-computing--net--income--are
restriéted-—to—the-greatet—oé-those—directiy—re}ating—to—the
production-of-Montana-income-or-a-prorated-amount--of-—those

ettowed---under---15-38-121----FPor---the--purpeses--of-—-this
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subsectiony;-deduceions-attowed-under-15-36-12t-appty-onty-co
earned-income-and-muste-be-prorated-according--to--the--rarto
that--the--taxpayeris—-Montana--earned--income-—-bears-es-his
federat-earned-incomes

t4y--A--temporary--resident—-shati--be--atitewed---those
deductions-and-the-credie-under-15-32-105-attoved-a-resident
to--the--extene-that-such-deductions-or-credit-were-aceuatiy
tneurred-or-expended-in-the--state--of--Montana--during--che
course-of-his-residenecy~

t5)--Feor--the-purposes-of-this-section;-tearned-incomet
shati-be-defined-as-the-same-term-its-defined-in--section--43
of--the--internat--Revenue--code;--or--as--that--section-may
subsequentiy-be-amendeds

t6y-—-Noewithstanding-the-provisions-of-subsections--{323
and--t3y7-—any-coneribution-made-afrer-Becember-317-19827-¢0
the-state-of-Montana--or--a--potiticat--subdivision--thereof
shati--be--an--atiowabie--deduction-in-computing-net-incomes
?he—deduction-is-subiect—to-thé—-iimitatéens——set-—Eerth——in
seceion-178-o0f-the-Internat-Revenue-€ode-o0f-13547;-as-tabeted
or-amendeds~

(b) To determine his Montana net taxable income, a

nonresident may deduct from his Montana adjusted gross

income only the following items:

(i) a prorated part of the federal exemption provided

for in section 151 of the Internal Revenue Code;
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(1i) a prorated part of the taxpayer's federally

allcwed home mortgage interest;

(iii) a prorated part of the taxpayer's federally

allowed medical expenses;

(iv) all sums donated to:

(A) an organization qualified under section 501(c¢)(3)

of the Internal Revenue Code to receive tax-exempt

contributions, which conducts its principal activity in this

state; or

(B) the state of Montana or a political subdivision or

agency thereof;

(v) all railrcad retirement benefits;

(vi) all interest received from United States

obligations;

(vii) all 1income earned by an enrolled member of a

federally recognized Indian tribe while living and working

on a federally established Indian reservation;

(VIII) INTEREST AND TAXES ON MONTANA PROPERTY USED FOR

THE PRODUCTION OF MONTANA INCOME.

(c) The prorated part referred to in subsections

(L){b)(i) through (l)(b)(iii) is determined by multiplying

the ratio of Montana adjusted gross income to federal

adjusted gross income by the federally allowed deductions

specified in subsections (1l)(b)(i) through (1l)(b)(iii).

(d) The department may adopt rules for allocating and
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apportioning adjusted gross income from sources within and

without this state.

+#¥(2) For purposes of this section, "installment
sales" means sales 1in which the buyer agrees to pay the
seller in one or more deferred installments.

(3) The nonresident's Montana net taxable income 1is

subject to the rates provided in 15-30-103."

NEW SECTION. Section 12. Montana net taxable income

for part-year residents. (1) To determine Montana net
taxable 1income, a part-year resident may deduct from his
Montana adjusted gross income a prorated part of his federal
standard deduction or a prorated part of the itemized
deductions allowed by the Internal Revenue Code. The
deduction allowed in this section must be the same as taken
by the taxpayer on his federal return for the year. The
prorated part is determined by multiplying the ratio of
Montana adjusted gross income to federal adjusted gross
income by the standard deductions or itemized deductions.

(2) For purposes of this section, Montana adjusted
gross income is determined as follows:

(a) Montana adjusted gross income includes federal
adjusted gross income from all sources received during the
period of residency and all interest income from installment
sales of real or tangible commercial or business property

located in Montana, less the following:
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(1) all interest received from obligations of the
United States government;

(1i) all railrocad retirement income; and

(iii) all 1income earned by an enrolled member of a
federally recognized Indian tribe while living and working
on a federally established Indian reservation.

(b) Montana adjusted gross income does not include the -
following unless a part of income from a business, trade,
profession, or occupation carried on in this state:

(i) income from annuities;

(ii) interest on bank deposits;

(iii) interest on bonds, notes, or other
interest-bearing obligations; or

(iv) dividends on stock of corporations.

(3) The part-year resident's Montana net taxable
income is subject to the rates provided in 15-30-103.

Section 13. Section 15-30-132, MCA, 1is amended to
read:

"15-30-132. Change é£rem--nonresident--to--resident-or

vice-versa of residency status. If-a--taxpayer--changes--his

status--from—that-of-resident-to-that-of-nonresident-or-from
that-of-nonresident-to-that-of-resident-during--the--taxabie
year;--he--shati--fite-a-return-covering-the-fraction-of-the
year-during-which-he-was-a-residents-fhe-exemptions-provided

tn-15-36-112-shati-be-prorated--on--the--ratio--the--Montana
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adiusted--gross--income--bears--to--federat--adiusced--gross
tneemes A Montana citizen moving out of the state,
abandoning his residence 1in the state, and establishing a
residence elsewhere must file a return oen--the--fracttonat
basts., If he obtains employment cutside the state without
abandoning his Montana residence, then 1income from such
employment is taxable in Montana."

Section 14. Section 15-30-135, MCA, 1is amended to
read:

- "15-30-135. Tax on beneficiaries or fiduciaries of
estates or trusts. (1) A tax shall be imposed upon either
the fiduciaries or the beneficiaries of estates and trusts
as hereinafter provided, except to the‘extent such estates
and trusts shait-be are held for educational, charitable, or
religious purposes, which tax shall be levied, collected,
and paid annually with respect to the income of estates or
of any kind of property held in trust, including:

(a) income received by estates of deceased persons
during the period of administratibn or settlement of the
estate;

(b) income accumulated in'trust £for the benefit of
unborn or unascertained persons or persons with contingent
interests;

(c¢) 1income held for future distribution under the

terms of the will or trust; and
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(d) 1income which is to be distributed to the
beneficiaries periodically, whether or not at regular
intervals, and the income collected by a guardian of g
minor, to be held or distributed as the court may direct.

(2) The fiduciary shall be responsible for making the
return of income for the estate or trust for which he acts,
whethér the fiduciary or the beneficiaries are taxable with
reference to the income of such estate or trust. In cases
under subsections (a) and (d) of subsection (1), the
fiduciary shall include 1in the return a statement of each
beneficiary's distributive share of net income, whether or
not distributed before the close of the taxable year for
which the return is made.

(3) In cases under subsections (a), (b), and (c) of
subsection (1), the tax shall be imposed upon the fiduciary
of the estate or trust with respect to the Montana net
income of the estate or trust and shall be paid by the
fiduciary. If the taxpayer's net income for the taxable
year of the estate or trust is computed upon the basis of a
period different from that upon the basis of which the net
income of the estate or trast 1is computed, then his
distributive share of the net income of the estate or trust
for any accounting period of such estate or trust ending
within the fiscal or calendar year shall be computed upon

the basis on which such beneficiary's net income |is
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computed. In such cases, a beneficiary not a resident shall
be taxable with respect to his income derived through such
estate or trust only to the extent provided in 15-30-131 for
individuals other than residents.

(4) The fiduciary of a trust created by an employer as
a part of a stock bonus, pension, or profit-sharing plan for
the exclusive benefit of some or all of his employees, to
which contributions are made by such employer or employees,
or both, for the purpose of distributing to such employees
the earnings and principal of the fund accumulated by the
trust in accordance with such plan, shall not be taxable
under this section, but any amount contributed to such fund
by the employer and all earnings of such fund shall be
included 1in computing the income of the distributee in the
year in which distributed or made available to him.

(5) Where any part of the income of a trust other than
a testamentary trust is or may be applied to the payment of
premiums upon policies o©f insurance on the life of the
grantor (except policies of insurance 1irrevocably payable
for the purposes and in the manner specified relating to the
so-called ‘"charitable contribution" deduction) or to the
payment of premiums upon policies of 1life insurance under
which the grantor 1is the beneficiary, such part of the
income of the trust shall be included in computing the net

income of the grantor."
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Section 15. Section 15-30-136, MCA, 1is amended to
read:

"15-30-136. Computation cof income of estates or trusts
---exemption. tij--Excepet--as--otherwise--provided--in--this
chapter;--tgross--incomel--of--eseares--or——trusts-means-ati
tneeme-from-whatever-source-derived--in--the--taxabie--year;
tnetuding-but-not-timited-to-che-fottowing-teemss

tay--dtvidendss

tby--interest--received--or-acerued;-tnetuding-interese
teceived—én-ob&igatfons-oé-anether—state-or-tetritory-—er——a
couneyy——-muntcipatityr---districe;---or---other-—-potitical
subdiviston-therecf;--but--exciunding--interest—-income--£from
obtigarions-of+

tity--the--United--States--government--or—-the--scace-of
Montanas

ftiy-a-sehoot-districer-on

tittty-a--countyr--municipatieyr--diseriee;---or---othesr
potiticat-subdiviston-of-the-states

tey-—-income-from-partnerships-and-other-fiductariess

tdy--gross-rents-and-royattiess

tey--gain--frem-sate-or-exchange-of-property;-inecituding
these-gains-that-are-exeiunded-£from-gross-income-£for--£federat
fiduerary--income--tax--purposes--by--section--64ttcy-of-the
internat-Revenue-code-0£-19547-as-amendeds

tfy--gross-profit-from-trade-or-business+-and
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tgy--refunds-recovered-on-federat-itncome--tax;--ta--the
exeent--she-deduceton-of-such-tax-resgiced-in-a-reduceton-of
Montana-tncome-sax-tiabitteys
t2y--In-eomputing-nee--income;--chere--are--atiowed--as
deduetctonss
tay--interest---expenses--deductibte~--for--federai--rax
purposes-according-to-section-163-of--the--Internai--Revenue
€ede-o0£-19547-as-amnendeds
tby--taxes--paid--or--acerued--within-rthe-taxabie-year;
tnetuding--bue--not--timieed--ro--federat--itncome--tax;-—-bue
exetuding-Montana-tncome-taxs
tey--ehat---fiduectaryle---poreion--of--depreciation—-or
depietion-which--t3--deduceibte~-for--federat--tax--purposes
according--to--sections--1637--6t17--and-642-cf-che-Internat
Revenue-Eode-o0f-13547-as-amendeds
tdy--charicable-contributions-chat-are--deductibie--£for
federal--tax--purposes--gccording--to--3ection-642tcy-of-che
internai-Revenue-code-0£-19547-as-amendeds
tey--admintseracive-expenses-ctaimed-£for-federat-income
tax-purposes;-according-to-sections-212-and--642tgy--of--the
internat--Revenue-Code-0f-153547-as-amended;-tf-such-expenses
were-not-ctaimed-as-a--deduction--in--the--determination--of
Mentana-inheritance-taxs
tfy--tosses--from--fire;--stormy--shipwrecky--or--other

casuaity—er-ﬁéom-theEt7-te-the—extent-nct—compensated-fcr—by
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tnsurance-or-otherwise;-that-are-deducribie-for-federat-—-tax
purpeses--according--to--seceton-165-of-the-internat-Revenue
Eede-of-155497-as—amended;
tgy--net-operating-toss-deductions-attowed-for--federat
ineome-rax-under-sccrton-g42+dy-of-che-Internat-Revenve-cade
of--19547;--as--amendeds--except-estates-may-not-ctaim-itesses
that-are-deductibie-on-the-decedentis-£finat-returns
thy--atit--benefits--receitved--as---federat---emptoyeest
reecirement-not-in-execess-o£-537606+
tiy--ati--benefies—-paid--under--the--Montana-ceacherst
retirement—system—that-are-speciEied-as-exeméb-Erom-taxaticn
by-19-4-786+
t3y--ati--benefits--patd--under--che---Montana---Pubiie
Empioyeesi--Retirement--System--Act--that--are--specitfied-as
exempt-from-taxakton-by-1+9-3-1855
thy--ati--benefies--patd--under--the--Montcana---highway
patro}men*s—-retifement—-system—that—are-specéEéed—as-exempé
from-taxation-by-19-6-785+
fiy—-Montana-income—tax-reEands-of-credits-thereofr
tmy--ati-benefits-patd-under-19-11-6627-19-11-66847--2and
19-11-665-te-recired-and-disabited-£firemen-or-thetr-surviving
spouses-or-chiitdrens
tny--ati--benefits--paid--under--che--municipat--potiece
officersi-retirement-syscem-that--are--specified--as--exempt

from-taxacton-by-19-9-1805+
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toy--ati--beneafits-noe-in-excesa-of-5360-recetrved-as-an
annuieys-pensiony-sr-endowment-under--private--or--corporate
recirement-ptans-or-systemsas

t3¥--in-che-case-of-a-sharehotder-of-a-corporation-witeh
respect--to-which-che-eteceiton-provided-£for-under-subechaptrer
Sv-of-the-Internat-Revenue-code-o£-19354;~as-amended;-—-ta--in
effect--bue--with-respece-to-which-the-etection-provided-for
under-15-31-262-ta--noe--in--effect;--net--itncome--does--not
inecinde--any-part-of-the-corporationis-undiscributed-taxabie
ineome;-net-operating-tossy;-capitat-gains--or--other--gainsy
profits;-—-or---itosses---required--te--be--inctuded--in--che
sharehoideris-federat-income-tax-nee-income-by-reason-of-the
etection-under-subechapter-So-However;-she-sharehoideris--nes
ineome---shatt---incinde---actuat---diseribueton---from--the
corporation-to-the-extent-it-wonid--be--treaced--as--taxabie
dividends--itf-ehe-subchapter-Ss-etection-were-not-in-effecex

(1) The Montana taxable income of an estate or trust is 1its

federal taxable income as provided by the Internal Revenue

Code, including interest received on obligations of another

state or a political subdivision thereof, reduced by

interest received from obligations of the United States

government.

+43(2 The--fotiowing-additionat-deductions-shati-be A

deduction is allowed in deriving taxable income of estates

and trustse
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tay--any for the amount of income £er in the taxable
year currently required to be distributed to beneficiaries
for such years.

tby--any--other--amounts--property--paid-or-crediced-or

" required-to-be-distributed-for-the-taxabie-years

tey--the-amoune-—-0f--60%--0f--the--axecess--of--phe--nek
icng—term-—capitai-gain-over-the-net—short—eerm—capigai—ioss
for-the-taxabte-years

t5)~--Fhe-exempeion-atiowed-for-esrates-—-and--truses--is
that----exemption----provided----itn----15-30-:12{2ytay---and
$5-30-112¢8%<"

Section 16. Section 15-30-141, MCA, 'is amended to
read:

"15-30-141. Tax as personal debt. Every tax imposed by
this chapter and all increases, interest, and penalties
thereon shati-be are from the time they are due and payable
a personal debt from the person or fiduciary liable to pay

the same to the state. Taxpayers filing a joint return are

jointly and severally liable for the tax and any interest

and penalty unless the department determines, based on the

criteria in section 6013(e) of the Internal Revenue Code,

that a spouse is relieved of liability."

Section 17. Section 15-30-142, MCA, 1is amended to
read:

"15-30-142. Returns Filing of returns and payment of
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tax ---penatty-and-inecerese----refunds----ecredits. (1) Every
stngte individual and-every-married-individuat-net-£fiting--a
jeine--return--with--hits--or--her--apouse-and-having-a-gross
tneome-for-the-raxabte-year-of-more-than-5786867-as-adjusred
under--che--provisions--of--subsection--tFy7---and---married
tndividuats---noe--£iling--separate--returns—-and--having--a
combined-groas-income-for-the--caxabie--year--of--more--than
$270667-—-as--adjusced-under-the-provisions-of-subseceiton-+7y

subject to a tax pursuant to this chapter who is required by

section 6012 of the Internal Revenue Code to file a federal

income tax return or who receives income in excess of $5,000

from obligations of another state or a political subdivision

thereofr~shati-be is liable for a return to be filed on such
forms and according to such rules as the department may
prescribe. The-gross--income--amounts--referred--to--in--the
preceding—--sentence--shati-be-inereased-by-$86007-as-adiusted
ender-the-provisions--of--15-36-1:2¢t7y--and--t8y7--for--each
addttionat--personat--exemption--attowance-—-the--taxpayer-+ts
entieted--to--ctaim--for--himseif--and--his---speuse---under
15-36-112¢35--and--t4ys---A--nenresident-shati-be-required-teo
Eiie—a-return-if-his—-gtoss—-iﬂcome—-for-—the-—taxabie-—year
dertved--£from--seurces--within-Montana-exceeds-the-amount-of
the-exemption-deduction-he-is-entitied-to-ctaim-for--himsetf
and--his—--spouse--under-the-provistons-of-15-36-112¢2¥7-¢t3y+

and-t4y7-as-prorated-according-to-15-30-112¢63~
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t2y--In-geccordance-with-instructions-see-foren--by--the
department;--every--taxpayer--who-its-married-and-tiving-with
huaband-or-wife-and-ts-required-to-fite-a-recurn-mayy-ac-htas
or-her-optieny—£fite-a-joint-reeurn-with-husband-or-wife-even
though-one-cf-the--asponses--has--neteher--gross--income--nor
deductionsc--If--a--jeine-—-return--ts-made;-the-tax-shati-be
eomputed-on-the-aggregate-taxabte-income-and-~-the--tiabitity
with--respect--to--the--tax-shati-be-joine-and-severai--tf-a
jotnt-return-has-been-£filted-for-a-caxabie-yeary-the--spouses
may--noet-£ilte-separate-returns-afeer-the-time-for-£fiting-the
return-of--eteher--has--expired--untess--the--department--3so
consentss

(2) Every person who 1is required to file a return

under subsection (1) shall use the same filing status to

file his state return as that used by him to file his

federal return.

(3) If any such taxpayer is unable to make his own
return, the return shall be made by a duly authorized agent
or by a guardian or other person charged with the care of
the person or property of such taxpayer.

(4) All taxpayers, including but not iimited to those
subject to the provisions of 15-30-202 and 15-30-241, shall
compute the amount of income tax payable and shall, at the
time of f£iling the return required by this chapter, pay to

the department any balance of income tax remaining unpaid
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after crediting the amount withheld as provided by 15-30-202
and/or any payment made by reason of an estimated tax return
provided for in 15-30-24l;-previded;-however; if the tax so
computed 1s greater by $1 than the amount withheld and/or
paid by estimated return as provided in this chapter. If the
amount of tax withheld and/or payment of estimated tax
exceeds by more than $1 the amount of income tax as
computed, the taxpayer shati-be is entitled to a refund of
the excess.

~(5) As soon as practicable after the return is filed,
the department shall examine and verify the tax.

(6) If the amount of tax as verified is greater than
the amount theretofore paid, the excess shall be paid by the
taxpayer to the department within 60 days after notice of
the amount of the tax as computed, with interest added at

the rate of 9%--per-annum 3/4 of 1% per month or fraction

thereof on the additional tax. In such case there shall be
no penalty because of such understatement, provided the
deficiency is paid within 60 days after the first notice of
the amount is mailed to the taxpayer.
t73--By--November--i-of-each-year;-the-deparement-shatt
maieipiy-the-minimum-amount-of--gress--income--necessitating
the--fiiing--of--a--return--by--the-infiation-factor-for-the
taxablte-year--These-adjusted-amounts-are-effective-for--thae

taxabie--year;--and--persons--having-gross-incomes-tess-than
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these-adjuscad-ameunts-are-not-required-to-fite-a-recurns

t8y--individuat-income-tax--forms--diseributed--by--che
department--for--each-taxabte-year-must-contain-tnstrueceiens
and-tabies-based-on-the-adiustced--base--year—-structure--for
that-taxabie-year<"

Section 18. Section 15-30-144, MCA, 1is amended to
read:

"15-30-144. Time for filing -- extensions of time. (1)
Returns shall be made to the department on or before the
15th. day of the 4th month following the close of the
taxpayer's fiscal year, or if the return is made on the
basis of the calendar year, then the return shall be made on
or before the 15th day of April following the close of the
calendar year. Each return shall set forth such facts as the
department considers necessary for the proper enforcement of
this chapter. There shall be annexed to such return the
affidavit or affirmation of the persons making the return to
the effect that the statements contained therein are true.
Blank forms of return shall be furnished by the department
upon application, but failure to secure the form shall not
relieve any taxpayer of the obligation to make any return
required under this law. Every-taxpayer-iiabite-for-a-tax
under-this-taw-shaii-pay-a-minimum-tax-o0€-$t+

t23--An-antomatic-6-month-extension-of-time-for--£i1ing

a-return-is-altowed;-provided-that-on-or-before-che-due-date
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af--kRa--returny-—an--appiteation-ts-made-on-forms-avatiabie
from-the-department-or-in-writing-to-the-departments

(2) The person making the return may obtain an

automatic 2-month 4-MONTH extension of time for filing a

return, subiject to the following:

(a) An application for extension must be filed before

the due date for filing the return on a form prescribed by

the department and--be--accompanied--by--a--copy--of---the

appticantis--federai--income--rax-£form-4868-submitced-ro-the

incernat-revence-service—£for-che--same--cax--year--and--same

extension-of-rthe-return-£fiting-periad,

(b) If the applicant is not required to make a federal

income tax return, he must 1indicate that fact on the

application for extension filed with the department.

(c) An automatic extension of time to make the state

income tax return is not an extension of time to pay the

income tax due. The applicant must calculate and remit with

the application the tax due, less withheld tax payments,

estimated tax payments, and tax credits for which the

applicant may be eligible.

(d)y If the applicant underestimates his tax due by 10%

or more, he 1is 1liable for penalties and interest under

15-30-323 from the date the tax is due.

(3) The department shall grant an application for

extension of time for filing a return if the applicant
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submits an application as set forth in subsection (2). The

department need not notify an applicant of its determination

unless it denies the application.

(4) A person granted an automatic extension under

subsection (2) may be granted an additional extension, not

to exceed 4 2 months from the date for filing a return, if

upon further application the person shows good cause to

receive another extension. The filing of an appeal from a

denial of the application for another extension does not

stay the time for filing the return."

Section 19. Section 15-30-146, MCA, 1is amended to
read:

"15-30-146. Tolling of statute of 1limitations. The
running of the statute of limitations provided for under
15-30-145 shall be suspended during any period that the
federal statute of limitations for collection of federal
income tax has been suspended by written agreement signed by
the taxpayer or when the taxpayer has instituted an action
which has the effect of suspending the running of the
federal statute of limitations and for 1 additional year.
If the taxpayer fails to file a record of changes in federal
taxable income or an amended return as required by
15-30-304, the statute of limitations shall not apply until
S5 years from the date the federal changes become final or

the amended federal return was filed. If the taxpayer omits
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from gross 1income an amount properly includable therein
which is in excess of 25% of the amount of ad3iuseed--greas

net taxable income stated 1in the return, the statute of

limitations shall not apply for 2 additional years from the
time specified in 15-30-145."

Section 20. Section 15-30-162, MCA, 1is amended to
read:

"15-30-162. Investment credit recapture. tiy-FThere--is
attewed--as--a-credit-against-the-tax-imposed-by-15-36-183-a
percentage-of-the-credit-attowed--with--respect--to--certain
depreciabie--property--under--seceton--38--of~-the--internat
Revenue-€ode-o£-1354;-as-amended;-or-as-section--38--may--be
renumbered--or-amended--However;-rehabiittaciton-costs-as-set
foreh-under-section-46tay{t23tPy-of-che-internat-Revenue-code
cf-i9547-or—as-s§ction—-46fa7f2}fP}—-may—-be--renumbered—-er
amended;--are--nok--to-be-inciuded-in-the-computacion-of-the
investment-credit--FThe-credit-ts-attowed--for--the--purchase
and--instattation--of--cercain-quatified-property-defined-by
section-38-of-the-internat-Revenue-code-of-19547-as-amendeds
tf-the-property-meets-ati-of-che--foltowing--guatificacionss

tay--te-was-ptaced-in-service-in-Montanas-and

tby--te-was-used-for-the-preduceion-of-Montana-adjuseced
gross-inceomes
t2y--Fhe--amount--of-the-credit-attowed-for-the-caxabie

year-is—S%—oE-Ehe—amount-of-credit—deternined-under—-section
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46tayt2y--of--che-internat-Revenue-code-o0f-19547-as-amended-
er-aa-section-46tart2y-may-be-renumbered-or-amendeds

t3y--Netwithstanding-the-provisiona-of-subsection--+235
the—-investment—-credit—aikowed—éor-the-taxabie-yeat—may—ncé
exceed-the-caxpayerta-tax-tiabititey-for-ehe-taxzabie-year--or
$50887-whichever-its-tesss

t4y--if--properey--for--which--an--investment-credit-ts
ctaimed-ts-used-both-inside-and-outside-chis-state;--onty--a
portion--of--the--credit--ts--atitowed:---Fhe--credie--must-be
apportioned-according-to-a-fraction-che-numerator--of--which
is—-the-—number-cf—days-during-the-taxabie-yéar-the—prcperty
was-tocated-in-Montana-and-the-denominator-of-which--is--the
number-—-of--days--during-the-taxabie-year-the-taxpayer-owned
the-property--The-investment-credit-may-be-appiied--onty--to
the--tax--ttabitity-of-the-taxpayer-who-purchases-and-piaces
in-service-the-property-for-which-an-—-investment--credie--is
ctaimed---Fhe--credib--may--not-be-aticcated-between-spouses
unitess-the-property—-its--used--by--a--partnership--or--smati
business---corporation---of---which--they--are--partners--or
sharenotderss

t5) The investment <credit aliewed--by--this--section

taken by a taxpayer pursuant to this chapter is subject to

recapture as provided for in section 47 of the Internal
Revenue Code o£--1954;-as-amended;-or-as-section-47-may-be

renumbered-or-amended, "
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Section 21. Section 15-30-303, MCA, 1is amended to
read:

"15-30-303. Confidentiality of tax records. (1) Except
in accordance with proper judicial order or as otherwise
provided by law, it is unlawful for the department or any
deputy, assistant, agent, clerk, or other officer or
employee to divulge or make known in any manner the amount
of income or any particulars set forth or disclosed in any
report or return required under this chapter or any other
information secured 1in the administration of this chapter.
It is also unlawful to divulge or make known in any manner
any federal return or federal return information disclosed
on any return or report required by rule of the department
or under this chapter.

(2) The officers charged with thé custody of such
reports and returns shall not be required to produce any of
them or evidence of anything contained in them in any action
or proceeding 1in any court, except 1in any action or
proceeding to which the department is a party under the
provisions of this chapter or any other taxing act or on
behalf of any party to any action or proceedings wunder the
provisions of this chapter or such other act when the
reports or facts shown thereby are directly involved in such
action or proceedings, in either of which events the court

may require the production of and may admit in evidence so
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much of said reports or of the facts shown thereby as are
pertinent to the action or proceedings and no more.

(3) Nothing herein shall be construed to prohibit:

(a) the delivery to a taxpayer or his duly authorized
representative of a certified copy of any return or report
filed in connection with his tax;

(b) the publication of statistics so classified as to
prevent the identification of particular reports or returns
and the items thereof; or

(c) the inspection by the attorney general or other
legal representative of the state of the report or return of
any taxpayer who shall bring action to set aside or review
the tax based thereon or against whom an action or
proceeding has been instituted 1in accordance with the
provisions of 15-30-311 and 15-30-322.

(4) Reports and returns shall be preserved for 3 years
and thereafter until the department orders them to be
destroyed.

(5) Any offense against subsections (1) through (4) of
this section shall be punished by a fine not exceeding
$1,000 or by imprisonment in the county jail not exceeding 1
year, or both; at the discretion of»the court, and if the
offender be an officer or employee of the state, he shall be
dismissed from office and be incapable of holding any public

office in this state for a period of 1 year thereafter.
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(6) Notwithstanding the provisions of this section,
the department may permit the commissioner of internal
revenue of the United States or the proper officer of any
state 1imposing a tax upon the incomes of individuals or the
authorized representative of either such officer to inspect
the return of income of any individual or may furnish to
such officer or his authorized representative an abstract of
the return of income of any individual or supply him with
information concerning any item of income contained in any
return or disclosed by the report of any investigation of
the 1income or return of income of any individual, but such
permission shall be granted or such information furnished to
such officer or his representative only if the statutes of
the United States or of such other state, as the case may
be, grant substantially similar privileges to the proper
officer of this state charged with the administration of
this chapter.

(7) Further, notwithstanding any of the provisions of
this section, the department shall furnish<

tay--to--the--deparement--of--Justice--att-—-informacion
necessary-to--identify--those--persons--quatrifying--for--the
additionat-exemption-for-biindness-pursuant-to-15-36-112t4y7
for--the--purpese--of--enabiing-the-department-of-justice-to
adminiseer-the-provistonas-o0£-61-5-1855s-and

tb¥ to the department of social and rehabilitation
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services information acquired under 15-30-30l, pertaining to
an applicant for public assistance, reasonably necessary for
the prevention and detection of public assistance fraud and
abuse, provided notice to the applicant has been given."
Section 22. Section 15-31-202, MCA, 1is amended to
read:
"15-31-202. Election by small business corporation.

(1) A small business corporation may-eteece THAT HAS MADE A

VALID ELECTION UNDER SUBCHAPTER S OF CHAPTER 1 OF THE

INTERNAL REVENUE CODE IS not te--be subject to the taxes

imposed by this chapter.
t2y--if--a-smati-business-corporation-makes-an-etection
under—subsection—{i?T-thenf
tay--with--respect--to--che--taxabite---years---of---the
corporation-—-for--which--such--etectiton--its--in-effeckt;-such
corporation-is-net-subject-to--the--taxes--imposed--by--this
chapter—--and;--with--respect--to--such-taxabte-years-and-aii
suceceeding-taxablie-yearsy-the-provisions-of-this-pare--appiy
to-such-corporationsy-and
tby--with-respece-to-che-taxabte-years-of-a-sharehoider
of-such-corporation-in-which-or-with-which-the-taxabte-years
of-the-corporation-for-which-such-etection-is-in-effect-ends
the--provisions--of-this-part-appiy-to-such-sharehoider;-and
with-respect--to--such--taxabie--years--and--ati--succeeding

taxabite--years;--the--provisions--of-this-part-appiy-to-suech
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sharehotders

t3y--An-eteceion-under-subsectiton-+iy-muse-be--made--in
accordance--with--ruies--prescribed--by--the--departmene--of
revenues

(2) A SMALL BUSINESS CORPORATION THAT HAS MADE A VALID

ELECTION UNDER SUBCHAPTER S OF CHAPTER 1 OF THE INTERNAL

REVENUE CODE SHALL FILE BY THE 15TH DAY OF THE THIRD MONTH

OF ITS FIRST TAXABLE YEAR A COPY OF THE INTERNAL REVENUE

SERVICE NOTIFICATION OR OTHER PROOF THAT A VALID FEDERAL

ELECTION HAS BEEN MADE. IF SUCH PROOF IS NOT FILED BY THE

TIME THE DEPARTMENT RECEIVES THE CORPORATION'S FIRST TAX

RETURN, THE DEPARTMENT SHALL NOTIFY THE CORPORATION THAT

SUCH PROOF IS REQUIRED WITHIN 60 DAYS OF THE DATE OF THE

NOTICE. IF PROOF IS NOT RECEIVED WITHIN 60 DAYS, OR A

REASONABLE EXTENSION DATE BASED UPON A REQUEST BY THE

TAXPAYER PRIOR TO THE EXPIRATION OF THE 60 DAYS, THE

CORPORATION IS SUBJECT TO THE TAXES IMPOSED BY THIS CHAPTER.

(3) A SMALL BUSINESS CORPORATION THAT HAS MADE A VALID

ELECTION UNDER SUBCHAPTER S OF CHAPTER 1 OF THE INTERNAL

REVENUE CODE MAY ELECT TO BE SUBJECT TO THE TAXES IMPOSED BY

THIS CHAPTER BY FILING AN ELECTION ON A FORM PROVIDED BY THE

DEPARTMENT. THE FORM MUST HAVE PRINTED ON IT A NOTIFICATION

THAT MAKING THE ELECTION WILL SUBJECT INCOME TO TAX UNDER

BOTH THIS CHAPTER AND CHAPTER 30. FOR TAX YEARS BEGINNING ON

OR AFTER JANUARY 1, 1987, BUT BEFORE MARCH 1, 1988, THE
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ELECTION MUST BE FILED BY MAY 15, 1988. THEREAFTER THE

ELECTION MUST BE FILED BY THE 15TH DAY OF THE THIRD MONTH OF

THE TAXABLE YEAR FOR WHICH THE ELECTION IS TO BECOME

EFFECTIVE. THE ELECTION MAY BE REVOKED BY WRITTEN

NOTIFICATION TO THE DEPARTMENT. SUCH REVOCATION MUST BE

FILED BY THE 15TH DAY OF THE THIRD MONTH OF THE TAXABLE YEAR

FOR WHICH THE REVOCATION IS TO BE EFFECTIVE.

(4) This weteetton SECTION is not effective unless the
corporate net income or loss of such---etecting THE

NONELECTING SMALL BUSINESS corporation is included in the

stockholders' adjusted-gross income as-defined-in-15-36-t::.

(5) Every etecting NONELECTING SMALL BUSINESS

corporation 1is required to pay ¢the A minimum fee of $10
required by 15-31-204."

SECTION 23. SECTION 15-31-204, MCA, IS AMENDED TO

READ:

"15-31-204. Minimum fee of qualifying corporations
unaffected. Notwithstanding the provisions of 15-31-121
corporations eteeting--and qualifying under 15-31-202 shall

pay a minimum fee of $10."

SECTION 24. SECTION 15-31-209, MCA, IS AMENDED TO

READ:

"15-31-209. Termination and revocation. If the
election under the provisions of Subchapter S is either

terminated or revoked for federal purposes, the corporation
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must notify the department within 30 days of such
termination or revocation. FThe-department-may-terminate-an
etectton-at-any-time-if-itt-discovers--che--corporacien--does
nee--quatify-as-a-smati-business-corporation-as-provided-for
under-the-provisions-ef-Subchapter-S-of-the-Internati-Revenue

€ede-o£-1954+ A corporation that doces not have a wvalid

federal election for the entire taxable year is subject to

tax under this chapter."

SECTION 25. SECTION 15-32—402, MCA, IS AMENDED TO

READ:

"15-32-402. Commercial investment credit --
wind-generated electricity. (1) An individual, corporation,
partnership, or small business corporation as defined in

¥5-33%-206%* Subchapter S of Chapter 1 of the Internal Revenue

Code that makes an investment of $5,000 or more in certain
depreciable property qualifying under section 38 of the
Internal Revenue Code o£-1954;-as-amended; for a commercial
system located in Montana which generates electricity by
means of wind power is entitled to a tax credit against
taxes imposed by 15-30-103 or 15-31-121 in an amount equal
to 35% of the eligible costs, to be taken as a credit only
agains& taxes due as a consequence of taxable or net income
produced by one of the following:

(a) manufacturing plants 1located 1in Montana that

produce wind energy generating equipment;
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(b) a new business facility or the expanded portion of
an.existing business facility for which the wind energy
generating equipment supplies, on a direct contract sales
basis, the basic energy needed; or

(c) the wind energy generating equipment in which the
investment for which a credit is being claimed was made.

(2) For purposes of determining the amount of the tax
credit that may be claimed under subsection (1), eligible
costs include only those expenditures that qualify under
section 38 of the Internal Revenue Code o£-19547;-as-amended;
and that are associated with the purchase, installation, or
upgrading of:

(a) generating equipment;

(b) safety devices and storage components;

(c) transmission lines necessary to connect with
existing transmission facilities; and

(d) transmission lines necessary to connect directly
to the purchaser of the electricity when no other
transmission facilities are available.

(3) Eligible costs under subsection (2) must be
reduced by the amount of any grants provided by the state or
federal government fbr the system."

SECTION 26. SECTION 17-5-408, MCA, IS AMENDED TO READ:

"17-5-408. (Effective wunless contingency occurs--see

compiler's comments) Percentage of 1income, corporation
P
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license, and cigarette tax pledged. (1) (a) The state
pledges and appropriates and directs to be <credited as
received to the debt service account %% 10% of all moneysr
except--as--provided--in--15-31-7827 received from the

collection of the 1individual 1income tax and 11% of all

money, except as provided in 15-31-702, received from the

collection of the «corporation 1license and income tax

referred-to as provided in 15-1-501, and such additional

amount of said taxes, if any, as may at any time be needed
to comply with the principal and interest and reserve
requirements stated in 17-5—405(4)7—provided—éhat;

(b) me No more than *%% the percentages described in

subsection (l){a) of such tax collections shati-be-deemed-teo

rmaz be pledged for the purpose of 17-5-403(2). The pledge

and appropriation herein made shall be and remain at all
times a first and prior charge upon all money received from
the’collection ofvsaid taxes.

(2) The state pledges and appropriates and directs to
be credited to the debt service account 79.75% of all money
received from the collection of the excise tax on cigarettes
which 1is 1levied, imposed, and assessed by 16-11-111. The
state also pledges and appropriates and directs to be
credited as received to the debt service account all money
received from the collection of the taxes on other tobacco

products which are or may hereafter be levied, imposed, and
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assessed by law for that purpose, including the tax levied,
imposed, and assessed by 16-11-202. Nothing herein shall
impair or otherwise affect the provisions and covenants
contained 1in the resolutions authorizing the presently
outstanding long-range building program bonds. Subject to
the provisions co¢f the preceding sentence, the pledge and
appropriation herein made shall be and remain at all times a
first and prior charge upon all money received from the
collection of all taxes referred to in this subsection (2).
(Revived July 1, 1987--sec. 4, Ch. 704, L. 1985.)

17-5-408. (Effective on occurrence of éontingency--see
compiler's comments) Percentage of income, corporation
license, and cigarette tax pledged. (1) (a) The state
pledges and appropriates and directs to be credited as
received to the debt service account tt% 10% of all moneysy
except--as--provided--in--15-31-7627 received from the

collection of the 1individual income tax and 11% of all

money, except as provided in 15-31-702, received from the

collection of the corporation 1license and income tax

referred-te as provided in 15-1-501, and such additional

amount of said taxes, if any, as may at any time be needed
to comply with the principal and interest and reserve
requirements stated in 17-5-405(4)7-provided-that.

(b) me No more than ¥t% the percentages described in

subsection (1l)(a) of such tax collections shati-be-deemed-to

-74- SB 307



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0307/godzill

may be pledged for the purpose of 17-5-403(2). The pledge'
and appropriation herein made shall be and remain at all
times a first and prior charge upon all mcney received from
the collection of said taxes.

(2) The state pledges and appropriates and directs to
be credited to the debt service account 53.17% of all money
received from the collection of the excise tax on cigarettes
which 1is 1levied, imposed, and assessed by 16-11-111. The
state also pledges and appropriates and directs to be
credited as received to the debt service account all money
received from the collection of the taxes on other tobacco
products which are or may hereafter be levied, imposed, and
assessed by law for that purpose, including the tax 1levied,
imposed, and assessed by 16-11-202. Nothing herein shall
impair or otherwise affect the provisions and covenants
contained in the resolutions authorizing the presently
outstanding long-range building program bonds. Subject to
the provisioné of the preceding sentence, the pledge and
appropriation herein made shall be and remain at all times a
first and prior charge upon all money received from the
collection of all taxes referred to in this subsection (2)."

Section 27. Section 19-3-105, MCA, is amended to read:

"19-3-105. Exemption from ¢taxes--and TAXES AND legal
process. The right of a person to a retirement allowance or

any other benefit under this chapter and the moneys in the
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fund created under this chapter is nots :
tt¥(l) subject to execution, garnishment, attachment,
or any other processsy;
t2y--3ubiece--to--seate;--county;—-or--munteipati--taxes
except-for-a--refund--patrd--under--1+9-3-783--of--a--memberia’
contributions--picked-up-by-an-empioyer-afeer-Fune-307-1+9855

as-provided-in-:3-3-781s-or

(2) SUBJECT TO STATE, COUNTY, OR MUNICIPAL TAXES TO

THE EXTENT PROVIDED IN 15-30-111, EXCEPT FOR A REFUND PAID

UNDER 19-3-703 OF A MEMBER'S CONTRIBUTIONS PICKED UP BY AN

EMPLOYER AFTER JUNE 30, 1985, AS PROVIDED IN 19-3-701; OR

t3¥(3) ner--is-ie assignable except as in this chapter

specifically provided."

Section 28, Section 19-4-706, MCA, is amended to read:

"19-4-706. Exemption from taxatien-and TAXES AND legal
process. The pensions, annuities, or any other benefits
accrued or accruing to any person under the provisions of
the retirement system and the accumulated contributions and
cash and securities in the various funds of the retirement
system are=s:

tiy--exempted-from-any-state;-countyr-or-munitcipat-—tax
of--the--seare-—-of--Montana--except--for-a-refund-patd-under
19-4-6083--0f--a--memberis--contributitons--piecked--up--by--an
employer-afeer-June-307-19857-as-provided-i+n-19-4-682+

(1) EXEMPTED FROM ANY STATE, COUNTY, OR MUNICIPAL TAX
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OF THE STATE OF MONTANA TO THE EXTENT PROVIDED IN 15-30-111,

EXCEPT FOR A REFUND PAID UNDER 19-4-603 OF A  MEMBER'S

CONTRIBUTIONS PICKED UP BY AN EMPLOYER AFTER JUNE 30, 1985,

AS PROVIDED IN 19-4-602;

t25(2) not subject to execution, garnishment,
attachment by trustee process or otherwise, 1in law or
equity, or any other processs; and

t3¥(3) are unassignable except as specifically
provided in this chapter."

SECTION 29. SECTION 19-5-704, MCA, IS AMENDED TO READ:

"19-5-704. Exemption from taxes and legal process. Any
money received or to be paid as a member's annuity, state
annuity, or return of deductions or the right of any of
these shall be exempt from any state or municipal tax to the

extent provided in 15-30-111 and from levy, sale,

garnishment, attachment, or any other process whatsoever and
shall be unassignable except as specifically provided in
19-5-705."

Section 30. Section 19-6-705, MCA, is amended to read:

"19-6-705. Exemption from taxes--and TAXES AND legal
process. Any money received or to be paid as a member's
annuity, state annuity, or return of deductions or the right
of any of these iss:

tiy--exempe--£from--any--state;-countyy-or-municipat-tax

except-for-a--refund--paid--under--19-6-463--0f--a--member's
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eontritburions--piteked-up-by-an-emptoyer-afeer-JFune-38;-1985+
as-provided-in-19-6-462+

(1) EXEMPT FROM ANY STATE, COUNTY, OR MUNICIPAL

TAX TO THE EXTENT PROVIDED IN 15-30-111, EXCEPT FOR A REFUND

PAID UNDER 19-6-403 OF A MEMBER'S CONTRIBUTIONS PICKED UP

BY AN EMPLOYER AFTER JUNE 30, 1985, AS PROVIDED 1IN

19-6-402;

t2¥(2) exempt from levy, sale, garnishment,
attachment, or any other processs; and

t3¥(3) +3 unassignable except as specifically provided
in 19-6-706."

SECTION 31. SECTION 19-7-705, MCA, IS AMENDED TO READ:

"19-7-705. Exemption from taxes and legal process. Any
money received or to be paid as a member's annuity, state
annuity, or return of deductions or the right of any of
these is:

(1) exempt from any state, county, or municipal tax to

the extent provided in 15-30-111, except for a refund paid

under 19-7-304(1) of a member's contributions picked up by
an employer after June 30, 1985, as provided in 19-7-403;
(2) exempt from levy, sale, garnishment, attachment,
or any other process; and
(3) wunassignable except as specifically provided in
19-7-706."

SECTION 32. SECTION 19-8-805, MCA, IS AMENDED TO READ:
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"19-8-805. Exemption from taxes and legal process. Any
money received or to be paid as a member's annuity, state
annuity, or return of deductions or the right of any of
these 1is:

(1) exempt from any state, county, or municipal tax to

the extent provided in 15-30-11l1, except for a refund paid
under 19-8-503 of the member's contributions picked up by an
employer after June 30, 1985, as provided in 19-8-502;

(2) exempt from levy, sale, garnishment, attachment,

‘'or any other process; and

(3) wunassignable except as specifically provided in
19-8-806." |

SECTION 33. SECTION 19-9-1005, MCA, IS AMENDED TO

READ:

"19-9-1005. Exemption from taxes. Any money paid in
accordance with the provisions of this chapter is exempt

from any state, county, or municipal tax to the extent

provided in 15-30-111, except a refund paid under 19-9-304

of a member's contributions picked up by an employer after
June 30, 1985, as provided in 19-9-601."

SECTION 34. SECTION 19-13-1003, MCA, IS AMENDED TO

READ:

"19-13-1003. Exemption from taxes. Any money received
as a retirement allowance in accordance with the provisions

of this chapter is exempt from any state or municipal tax to
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the extent provided in 15-30-111."

Section 35. Section 53-2-101, MCA, is amended to read:

"53-2-101. Definitions. Unless the context requires
otherwise, in this chapter the following definitions apply:

(1) "Department" means the department of social and
rehabilitation services provided for in Title 2, chapter 15,
part 22.

(2) "Public assistance" or "assistance" means any type
of monetary or other assistance furnished under this title
to a person by a state or county agency, regardless of the
original source of the assistance.

(3) "Needy person" 1is one who is eligible for public
assistance under the laws of this state.

(4) "Net monthly income" means one-twelfth of the
difference between the net taxable income for the taxable
year as the term net taxable income is defined in 15-30-101
and the state income tax paid as determined by the state
income tax return filed during the current year.

(S5) "Ward Indian" is hereby defined as an 1Indian who
is 1living on an Indian reservation set aside for tribal use
or is a member of a tribe or nation accorded certain rights
and privileges by treaty or by federal statutes. If and when
the federal Social Security Act is amended to define a "ward
Indian", such definition shall supersede the foregoing

definition."
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Section 36. Section 67-11-303, MCA, 1is amended to
read:

"67-11-303. Bonds and obligations. (1) An authority
may borrow money for any of its corporate purposes and issue
its bonds therefor, including refunding bonds, in such form
and upon such terms as it may determine, payable out of any
revenues of the authority, including revenues derived from:

(a) an airport or air navigation facility or
facilities;

(b) taxes levied pursuant to 67-11-301 or other law
for airport purposes:;

(c) grants or contributions from the federal
government; or

(d) other sources.

(2) The bonds may be 1issued by resolution of the
authority, without an election and without any limitation of
amount, except that no such bonds may be issued at any time
if the total amount of principal and interest to become due
in any year on such bonds and on any then outstanding bonds
for which revenues from the same source or sources are
pledged exceeds the amount of such revenues to be received
in that year as estimated in the resolution authorizing the
issuance of the bonds. The authority shall take all action
necessary and possible to 1impose, maintain, and collect

rates, charges, rentals, and taxes, if any are pledged,
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sufficient to make the revenues from the pledged source 1in
such year at least equal to the amount of such principal and
interest due in that year.

(3) The bonds may be sold at public or private sale
and may bear interest at a rate not exceeding the limitation
of 17-5-102. Except as otherwise provided herein, any bonds
issued pursuant to this chapter by an authority may be
payable as to principal and interest solely from revenues of
the authority and shall state on their face the applicable
limitations or restrictions regarding the source from which
such principal and interest are payable.

(4) Bonds 1issued by an authority or municipality
pursuant to the provisions of this chapter are declared to
be issued for an essential public and governmental purpose
by a political subdivision within---the--meaning--of

$5-38-1::t2ytay for purposes of tax exemption determinations

under the Internal Revenue Code.

(S5) For the security of any such bonds, the authority
or municipality may by resolution make and enter into any
covenant, agreement, oOr indenture and may exercise any
additional powers authorized to Dbe exefcised by a
municipality under Title 7, chapter 7, parts 44 and 45. The
sums required from time to time to pay principal and
interest and to create and maintain a reserve for the bonds

may be paid from any revenues referred to in this chapter,
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prior o the payment of current costs of operation and
maintenance of the facilities.

(6) Subject to the conditions stated in this
subsection (6), the governing body of any municipality
having a population 1in excess of 10,000, with respect to
bonds issued pursuant to this chapter by the municipality or
by an authority in which the municipality is included, may
by resolution covenant that in the event that at any time
all revenues, including taxes, appropriated and collected
for such bonds are insufficient to pay principal or interest
then due, it will levy a general tax upon all of the taxable
property in the municipality for the payment of such
deficiency; and may further covenant that at any time a
deficiency 1is likely to occur within 1 year for the payment
of principal and interest due on such bonds, it will levy a
general tax upon all the taxable property 1in the
municipality for the payment of such deficiency, and such
taxes are not subject to any limitation of rate or amount
applicable to other municipal taxes but are 1limited to a
rate estimated to be sufficient to produce the amount of the
deficiency. In the event more than one municipality having a
population in excess of 10,000 is included in an authority
issuing bonds pursuant to this chapter, the municipalities
may apportion the obligation to levy taxes for the payment

of, or in anticipation of, a deficiency in the revenues
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appropriated for such bonds in such manner as the
municipalities may determine. The resolution shall state the
principal amount and purpose of the bonds and the substance
of the covenant respecting deficiencies. No such resoluticn
becomes effective until the question of its approval has
been submitﬁed to the qualified electors of the municipality
at a special election called for that purpose . by the
governing body o©of the municipality and a majority of the
electors voting on the guestion have voted in favor thereof.
The notice and conduct of the election is governed, to the
extent applicable, as provided for municipal general
obligation bonds in Title 7, chapter 7, part 42, for an
election called by cities and tans, and as provided for
county general obligation bonds in Title 7, chapter 7, part
22, for an election called by counties. If a majority of the
electors voting thereon vote against approval of the
resolution, the municipality has no authority to make the
covenant or to levy a tax for the paymentvof deficiencies
pursuant to this section, but such municipality or authority
may nevertheless issue bonds under this chapter payable
solely from the sources referred to in subsection (1)
above."

SECTION 37. SECTION 20-9-318, MCA, IS AMENDED TO READ:

"20-9-318. Elementary school maximum budget schedule

for 1986-8% 1987-88 and succeeding years. For 1986-8%
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1987-88 and succeeding school years, the elementary school
maximum budget schedule is as follows:

(L) For each elementary school having an ANB of nine
or fewer pupils, the maximum shall be $20,158 if said school
is approved as an isolated school.

(2) For schools with an ANB of 10 pupils but less than
18 pupils, the maximum shall be $20,158 plus $842.50 per
pupil on the basis of the average number belonging over
nine.

(3) For schools with an ANB of at least 14 pupils but
less than 18 pupils that qualify for instructional aide
funding under 20-9-322, the maximum shall be $33,042 plus
$842.50 per pupil on the basis of the average number
belonging over 14,

(4) For schools with an ANB of 18 pupils and employing
one teacher, the maximum shall be $27,741 plus $842.50 per

pupil on the basis of the average number belonging over 18,

’not to exceed an ANB of 25.

(5) For schools with an ANB of 18 pupils and employing
two full-time teachers, the maximum shall be $44,290 plus
$527.60 per pupil on the basis of the average number
belonging over 18, not to exceed an ANB of 50.

(6) For schools having an ANB in excess of 40, the
maximum on the basis of the total pupils (ANB) in the

district for elementary pupils will be as follows:
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(a) For a school having an ANB of more than 40 and
employing a minimum of three teachers, the maximum of $1,957
shall be decreased at the rate of $1.90 for each additional
pupil until the total number (ANB) shall have reached a
total of 100 pupils.

(b) For a school having an ANB of more than 100
pupils, the maximum of $1,843 shall be decreased at the rate
of $§1.74 for each additional pupil until the ANB shall have
reached 300 pupils.

(c) For a school having an ANB of more than 300
pupils, the maximum shall not exceed $1,496 for each pupil.

(7) The maximum per pupil for all pupils (ANB) and for
all elementary schools shall be computed on the basis of the
amount allowed herein on account of the last eligible pupil
(ANB). All elementary schools operated within the
incorporated 1limits of a city or town shall be treated as
one schoocl for the purpose of this schedule.”

SECTION 38, SECTION 20-9-319, MCA, IS AMENDED TO READ:

"20-9-319. High school maximum budget schedule for
$986-87 1987-88 and succeeding years. For 1986-8% 1987-88
and succeeding school years, the high school maximum budget
schedule is as follows:

(1) For each high school having an ANB of 24 or fewer
pupils, the maximum shall be $114,845.

(2) For a secondary school having an ANB of more than
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24 pupils, the maximum $4,785 shall be decreased at the rate
of $26.10 for each additional pupil until the ANB shall have
reached a total of 40 such pupils.

(3) For a school having an ANB of more than 40 pupils,
the maximum of $4,368 shall be decreased at the rate of
$26.10 for each additional pupil until the ANB shall have
reached 100 pupils.

(4) For a school having an ANB of more than 100
pupils, a maximum of $2,802 shall be decreased at the rate
of $4.37 for each additional pupil until the ANB shall have
reached 200 pupils.

(5) For a school having an ANB of more than 200
pupils, the maximum of $2,365 shall be decreased by $2.40
for each additional pupil until the ANB shall have reached
300 pupils.

(6) For a school having an ANB of more than 300
pupils, the maximum of $2,125 shall be decreased at the rate
of 44 cents until the ANB shall have reached 600 pupils.

(7) For a school having an ANB over 600 pupils, the
maximum shall not exceed $1,993 per pupil.

(8) The maximum per pupil for all pupils (ANB) and for
all high schools shall be computed on the basis of the
amount allowed herein on account of the last eligible pupil
(ANB). All high schools and junior high schools which have

been approved and accredited as junior high schools,
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operated within the incorporated limits of a city or town,
shall be treated as one school £for the purpose of this
schedule."

SECTION 39. SECTION 20-9-343, MCA, IS AMENDED TO READ:

"20-9-343. Definition of and revenue for state
equalization aid. (1) As used in this title, the term "state
equalization aid" means those moneys deposited in the state
special revenue fund as required in this section plus any
legislative appropriation of moneys from other sources for
distribution to the public schools €£for the purpose of
equalization of the foundation program.

(2) The legislative appropriation for state
equalization aid shall be made 1in a single sum for the
biennium. The superintendent of public instruction has
authority to spend such appropriation, together with the
earmarked revenues provided in subsection (3), as required
for foundation program purposes throughout the biennium.

(3) The following shall be paid into the state special
revenue fund for state equalization aid to public schools of
the state:

(a) 25% 31.8% of all moneys received from the

collection of income taxes under chapter 30 of Title 15;
(b) 25% of all moneys, except as provided in
15-31-702, received from the collection of corporation

license and income taxes under chapter 31 of Title 15, as
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provided by 15-1-501;

(c) 10% of the moneys received from the collection of
the severance tax on cocal under chapter 35 of Title 15;

(d) 100% of the moneys received from the treasurer of
the United States as the state's shares of o0il, gas, and
other mineral royalties under the federal Mineral Lands
Leasing Act, as amended;

(e) 1interest and income moneys described in 20-9-341
and 20-9-342;

"(£) 1income from the local impact and education trust
fund account; and

(g) in addition to these revenues, the surplus
revenues collected by the counties £for foundation program
support according to 20-9-331 and 20-9-333 shall be paid
into the same state special revenue fund.

(4) Any surplus revenue in the state equalization aid
account in the second year of a biennium may be used to
reduce the appropriation required for the next succeeding
biennium [or may be transferred to the state permissive
account if revenues in that fund are insufficient to meet
the state's permissive amount obligation]."

NEW SECTION. SECTION 40. SURTAX. AFTER THE AMOUNT OF

TAX LIABILITY HAS BEEN COMPUTED AS REQUIRED IN 15-30-103,

EACH PERSON FILING A MONTANA INDIVIDUAL INCOME TAX RETURN

SHALL ADD AS A SURTAX 22% OF THE TAX LIABILITY, AND THE
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AMOUNT SO ARRIVED AT IS THE AMOUNT DUE THE STATE.

Section 41. Section 15-31-113, MCA, 1is amended to
read:

"15-31-113. Gross income and net income. (1) The term
"gross income" means all income recognized in determining
the corporation's gross 1income for federal 1income tax
purposes and:

(a) 1including:

(1) 1interest exempt from federal income tax;

(ii) the portion of gain from a liquidation of the
reporting corporation not recognized for federal corporate
income tax purposes pursuant to sections 331 through 33% 338
of the Internal Revenue Code tas--those-sections-may-be
amended-or-renumberedy attributable to stockholders, either
individual or corporate, not subject to Montana income or
license tax under Title 15, chapter 30 or chapter 31, as
appropriate, on the gain passing through to the stockholders
pursuant to federal law; and

(b) excluding gain recognized for federal tax purposes
as a shareholder of a liquidating corporation pursuant to
sections 331 through 33% 338 of the 1Internal Revenue Code
tas--those--sections--may-be-amended-or-renumberedy when the
gain 1is required to be recognized by the liquidating
corporation pursuant ‘to subsection (l)(a)(ii) of this

section.
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(2) The term "net income" means the gross income of

the corporation tess-the-deduceciens-see-foreh-tn as adjusted

by 15-31-114 and [section 37 44 43].

— — t————

(3) No «corporation is exempt from the corporation
license tax unless specifically provided for under
15-31-101(3) or 15-31-102. Any corporation not subject to or
liable for federal income tax but not exempt from the
corporation license tax under 15-31-101(3) or 15-31-102
shall compute gross 1income for corporation license tax
purposes in the same manner as a corporation that is subject
to or 1liable for federal 1income tax according to the
provisions for determining gross 1income 1in the federal
Internal Revenue Code in effect for the taxable year."

Section 42. Section 15-31-114, MCA, 1is amended to
read:

"15-31-114. Deductions allowed in computing income. In
computihg the net income, the following deductions shall be
allowed from the gross income received by such corporation
within the year from all sources:

(1) All the ordinary and necessary expenses paid or
incurred during the taxable vyear 1in the maintenance and
operation of its business and properties, including
reasonable atlewanee deductions for salaries for personal
services actually rendered, subject to the limitation

hereinafter contained, rentals or other payments required to
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be made as a condition to the continued use or possession of
property to which the corporation has not taken or is not

taking title or in which it has no equity. These deductions

shall be determined and calculated in accordance with the

Internal Revenue Code. No deduction shall be allowed for

salaries paid upon which the recipient thereof has not paid
Montana state income - tax; provided, however, that where
domestic corporations are taxed on income derived from
without the state, salaries of officers paid 1in connection
with securing such income shall be deductible.

(2) (a) All 1losses actually sustained and charged off
within the year and not compensated by insurance or
otherwise, including a reasonable allowance for the wear and
tear and obsolescence of property used 1in the trade or
business, such allowance to be determined according to the
provisions of section 167 of the Internal Revenue Code in
effect with respect to the taxable year. All elections for
depreciation shall be the same as the elections made for
federal income tax purposes. No deduction shall be allowed
for any amount paid out £for any buildings, permanent
improvements, or betterments made to increase the value of
any property or estate, and no deduction shall be made for
any amount of expense of restoring property or making good
the exhaustion thereof for which an allowance is or has been

made.
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(b)) (1) There shall be allowed as a deduction for the
taxable period a net operating loss deduction determined
according to the provisions of this subsection. The net
operating loss deduction is the aggregate of net operating
loss carryovers to such taxable period pius--the--nee
operating-toss-carrybacks-to-such-taxabte--perted PLUS THE

NET OPERATING LOSS CARRYBACKS TO SUCH TAXABLE PERIOD,

SUBJECT TO A $100,000 LIMIT ON NET OPERATING LOSS IN ANY ONE

LOSS YEAR. The term "net operating loss" means the excess of
the deductions allowed by this section, 15-317114, over the
gross 1income, with the modifications specified in (ii) of
this subsection. If for any taxable period beginning--afeer
Becember--337--139787 a net operating loss is sustained, NOT

MORE THAN $100,000 OF such loss ahati--be--a--net--operating

tess---carryback--to--each--of--the--three--caxabte--periods

preceding-the-taxabite-pertod-of-such-toss-and SHALL BE A NET

OPERATING LOSS CARRYBACK TO EACH OF THE THREE TAXABLE

PERIODS PRECEDING THE TAXABLE PERIOD OF THE LOSS, AND THE

AMOUNT OF THE LOSS NOT CARRIED BACK shall be a net operating

loss earryover carryforward to each of the £ive three SEVEN

taxable periods following the taxable period of such loss. A
net operating loss sustained for any taxable period ending

after December 31, 1975, in-additien-te-being and beginning

before January l,‘ 1987, shall be a net operating loss

carryback to each of the three preceding taxable periodss
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shatt--ve, NOT SUBJECT TO THE $100,000 CARRYBACK LIMITATION,

and a net operating loss esarryover carryforward to each of

the seven taxable periods following the taxable period of

such loss. ¥he SUBJECT TO THE $100,000 CARRYBACK LIMITATION

FOR A LOSS VYEAR, THE portion of such loss which shall be

carried to each of the other taxable vyears shall be the
excess, 1if any, of the amount of such loss over the sum of
the net income for each of the prior taxable periods to
which such loss was carried. For purposes of the preceding
sentence, the net income for such prior taxable period shall
be computed with the modifications specified in (ii)(B) of
this subsection and by determining the amount of the net
operating loss deduction without regard to the net operating
loss for the loss period or any taxable period thereafter,

and the net income so computed shall not be considered to be

less than zero.

(ii) The modifications referred to in (i) of this
subsection shall be as follows:

(A) No net operating loss deduction shall be allowed.

(B) The deduction for depletion shall not exceed the
amount which would be allowable if computed under the cost
method.

(C) Any net operating loss carried over to any taxable
years beginning after December 31, 1978, must be calculated

under the provisions of this section effective for the
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taxable year for which the return-ctaiming-the-nee-operating

toas-carryover—-tas-£+ted loss occurred.

(iii) A net operating loss deduction shall be allowed
only with regard to losses attributable to the business
carried on within the state of Montana.

(iv) In the case of a merger of corporations, the
surviving corporation shall not be allowed a net operating
loss deduction for net operating losses sustained by the
merged corporations prior to the date of merger. In the case
of a consolidation of corporationé, the new corporate entity
shall not be allowed a deduction for net operating losses
sustained by the consolidated corporations prior to the date
of consolidation.

(v) Notwithstanding the provisions of 15-31-531,
interest shall not be paid with respect to a refund of tax
resulting from a net operating loss carryback or ecarryover

carryforward.

tviy-FPhe-nee-operating--toss--deduceion--shati--noe—-be
attowed--with--respect--to-taxabte-pericds-which-ended-on-or
before-PDecember-317-19787-but-shati--be--atitowed--onty--with
respect--to-taxabie-periods-beginning-on-or-after-JFanvary-i;
1971+

(3) In the case of mines, other natural deposits, oil
and gas wells, and timber, a reasonable allowance for

depletion and for depreciation of improvements; such
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reasonable allowance to be determined according to the
provisions of the Internal Revenue Code in effect for the
taxable year. All elections made under the Internal Revenue
Code with respect to capitalizing or expensing exploration
and development costs and intangible drilling expenses for
corporation license tax purposes shall be the same as the
elections made for federal income tax purposes.

(4) The amount of interest paid within the year on its
indebtedness 1incurred in the operation of the business from
which its income 1is derived; but no interest shall be
allowed as a deduction if paid on an indebtedness created
for the purchase, maintenance, or improvement of property or
for the conduct of business unless the income €£from such
property or business would be taxable under this part.

(5) (a) Taxes paid within the vyear, except the
following:

(1) Taxes imposed by this part.

(1i) Taxes assessed against local benefits of a kind
tending to increase the value of the property assessed.

(iii) Taxes on or according to or measured by net
income or profits imposed by authority of the government of
the United States.

(iv) Taxes imposed by any other state or country upon
or measured by net income or profits.

(b) Taxes deductible wunder this part shall be
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construed to include taxes Iimposed by any county, school
district, or municipality of this state.

(6) Light wvehicle 1license fees, as provided by
61-3-532, and fees 1in 1lieu of taxes for motorcycles and
quadricycles, as provided by 61-3-541, paid within the year.

t#y--Fhae--portion--of--an--energy-retated-—-investment
attowed-as-a-deduction-under-15-32-163=

t8¥(7) (a) Except as provided in subsection (b),
charitable contributions and gifts that qualify for
deduction under section 170 of the Internal Revenue Code7-as
amended.

(b) The public service commission shall not allow in
the rate base of a regulated corporation the inclusion of
contributions made under this subsection.

t9¥(8) In lieu of the deduction allowed under
subsection t8% (7), the taxpayer may deduct the fair market
value, not to exceed 30% of the taxpayer's net income, of a
computer or other sophisticated technological equipment or
apparatus. intended for use with the computer donated to an
elementary, secondary, or accredited postsecondary school
located in Montana if:

(a) the contribution is made no later than 5 years
after the manufacture of the donated properﬁy is
substantially completed;

(b) the property 1is not transferred by the donee in
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exchange for money, other property, or services; and

(c) the taxpayer receives a written statement from the
donee in which the donee agrees to accept the property and
representing that the wuse and disposition of the property
will be in accordance with the provisions of (b) of this
subsection 3% (8)."

NEW SECTION. Section 43. Deductions not allowed. In

computing net income, the-fotiewing-are-net-deductibie--frem
gross—income-under-this-chapters
tty--the--etection--fee--for--a--wateris-edge--atection
pursuant-to-tseceion-45%+ |
+2¥ the deductions allowed for dividends under
sections 243 through 245 of the Internal Revenue Code ARE

NOT DEDUCTIBLE FROM GROSS INCOME UNDER THIS CHAPTER, wunless

otherwise provided in this title.
Section 44, Section 15-31-121, MCA, 1is amended to
read:

"15-31-121. Rate of tax -- ateernative minimum tax.

(1) ®Pme Except as provided in subsection ¢33 (2) ANB

{SEE€PION-441, the percentage of net income to be paid under

15-31-101 shall be 6-3/4% 6% 6 3/4% of all net income for
the taxable period. FThe-rate-set-forth-in-this-part-shati-be
effective-for-ati-taxabie-years-ending-on-or-after—-February
287--1971+-FThis-rate-its-recroactive-to-and-effective-for-ati

taxabte-years-ending-on-or-after-FPebruary-287-19%%+
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t2y--Every-corporation-subject-to-caxatton--under--chts
pare-ahati;-tn-any-eventy-pay-a-minimum-tax-of-not-tess-than
§58+

t2¥--tay-Fhere-is-an-alternative-mintmum-tax-imposed-on

ati-corporations-fiting-tax-returns-pursuant-to-this-pare-ip

PHE¥-ARE-REQUIRED-T0-PAY¥-A-PAX-PURSUANT-FO0-SEEPION-55-0F-FHE

INPERNAL--REVENHE-CODE--Fhe-minimum-tax—is-an-atternative—-te

the-raxs-tf-anyy-computed-in-subseceion-+iyr-Faxabie--income

for--purposes—-of--the--minimum-—tax--is--che--corporationts

aitefnative—minémum-taxab}e-income—as-ca}eu&aped-gnrsuant-to

the-ineternat-Revenuse-Code;-~-bEESS--PHE--APPLICABEE-~EXEMPPION

AMOUNP--PROVEIDED--FPOR--EIN-SEE€PION-55-0F -PHE-INFPERNAE-REVENHE

€OBbE~

thy--if-the-corporation-is-required--to--apportion--i+ts

tnecome---pursuant--£6--15-31-3057--the--federai--aiternative

minimum--taxabie--income--shati---be---muieipiied---by---the

appertionment-£facror-£for-the-corporation--if-the-corporation

atiecartes——-ths—--income-—-pursuant—---£0--15-31-30:¢+3y5;-~-the

adijusements;-preferences;-and-losses--used--to--compute——-the

federat---atternative-—-mintmum-—--taxablte--income--shati--be

atiocated-on-the-same-basis-as-ies-income-and-expensess

tey--Fhe-MONFANA-alternative-minimum-tax-shati-bes

tty--6%-4%-of-the-federat-atternative-—-minimum--taxabie

tneome--in-che-case-of-a-corporation-that-does-not-apportion

tes-itnecome-pursuane-to--15-31-395--or--atiecate--its—--income
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pursuant-£e-15-31-36ks-or

t1:y-6%--4%--cf--che--amount--compuced-under-subsection

t2¥tbj-in-the-case-of--a--corporation--rhae--is--subjece—--ro

$5-33-38+-0r-35-31-385+

£3¥(2) Each corporation shall compute its tax under

both subsection (1) and-subsection-{2y and shall pay the

highesr THAT amount or $50, whichever is greater."

NEW SECTION. Section 45. Dividend credit. (1) A

corporation subject to tax as provided in this chapter that
receives a cash dividend from a member of the same
affiliated group that is also subject to tax as provided in
this chapter 1is entitled to a tax credit. The credit is
equal to the tax rate provided in 15-31-121(1) multiplied by
the amount of the dividend and, in the case of a multistate
corporation, also multiplied by the Montana apportionment
ratio of the payee corporation.

(2) The credit 1is refundable in the year it |is
claimed, to the extent that it exceeds what would otherwise
be the tax liability of the recipient pursuant to this
chapter.

(3) The term "affiliated group" as wused in this
section has the same meaning as used in section 1504(a)(l)
of the Internal Revenue Code.

Seetion-47---Seckton--15-31-3857--MEA7-~ts--amended--to

reads
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435-33-305---Apportionment-of-business-incomes—-tiy-At:
bustness-income--shati--be--apportioned--to--this--atate--by
muttipiying-the-tneome-by-a-fractiony-che-numerator-of-which
ts--the--propercy--factor—-pius--the-payroti-factor-pitus-the
sates-factor-and-che-denominator-of-which-ts-3<

t2y--in-the--case--of--a--parene--corporation-—-thae--ias

incorperated--in--a--foreign-counteyy;-neither-the-itncome-nor

the-fackors-described-in-subsection-{tiy-shalti-be--considered

for-purpeses-of-cateniarions-under-subsection-tiy-unteas-che

corporation--is--subject--ro-tax-in-this-seare-as-a-separate

taxable-entieys

£33--EiN-PHE-EASE-OF-A-CORPORATION-SHBIFEECT-PO-PAX--YNBER

PHEIS-CHAPTER-TPHAF-REEEIVES-BEVIDENDB-INEOME-PROM~-CORPORATEONS

INEORPORAPED--IN~--A--FPOREIGN-COUNTR¥7-FTHE-BIVIBDEND-INEOME-15

SUBFEEF-FO-APPORTIONMENT-ONB¥--F6--FHE--EXTENT--SHEH--INEOME

CONSPEPHFES-BYSINESS-INEOME-AS-DEPEINEB-IN-15-31-382+~

t4y--IN-FPHE-PERSP-5-¥EARS-PHAP-A-CORPORAPION-IS-PAXABLE

UNPER-PHIS-CHAPFER7-ONE¥-15%-OFP-BIVIBDENDB-INCOME-BESERIBEB-EN

SUBSEEPION-{3y-iS-PAXABHE--FPHEREAPTER7-1080%-OP-SUEH-BIVEIDENB

INECOMB--PHAP--CONSPIPHTES--BESEINESS--iINCOME--AS--BEFEINED--iN

35-31-302-3S-PAXABRE--FHE-15%-FAKABILIP¥-OF-DEIVIDENB-~INEOME

BOBS--NOF-APPL¥-$6-A-CORPORATION-THAP-OPERATES-POR-TPHE-PERS?

PEIME-EN-MONTANA-MEREB¥~-AS-A-RESUEP-OFP-A-REORGANIZATION-OF-AN

EXISPING--CORPORATION--OR--UNIPARY--BUSEINESS--OPERATING---IN

MONZANA U4
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NEW-SEETIONc--Section-48+--Waterls-edge--etectionr--{t1y

A-corporation-that-is-subjece-ro-apporcionment--as--previded
tn--15-31-305-may-etect-to-determine-tra-income-derived-£rom
or-attributable-to-seources-within-this-scace-pursuant--to--a
waterlis-edge--etection--in-accordance-with-the-provistons-of
this-pares-A-corporation-that-makes-a-warerits-edge--elteceion
sha}i—take—into-acccunt-the—énccme-and-apporticnment;facters
of-che-fottowing-affitiated-entiries-ontys
| fa#--an——affiiéated¥—cotporatien-that—is—eiigibie-to-be
éncinded-in-a-Eederai—censciidated—return--as—-described—-in
sections-158i-through-1585-cf-the-Internat-Revenue-codes
tby--any--corporationy-regardiess-of-the-ptace-where-ie
ts-incorporated;-if-the-average-ocf--its--properey;--payroti;
and--sates--factors-within-the-United-States-its-20%-or-mores
tey--a-corporation-that-is-incorporated-in--the--Unteed
States;--exectuding--corporations--deseribed--in-sections-933
through-936-of-the-Internai-Revenue-Code;-of-which-more-than
58%-of-itts-stock-is-controtied-directiy-or-indirectty-by-the
same-interests;-which-are-not-inetunded-in-subseceton-tytays
téy--a-corperation-that-is-not-deseribed-in-subsections
fi}faf—thréugh-fi}fc77—but-eniy;to—the-extent—of-éts——income
derived--from--or--attributabte-to-sources-within-the-tniced
Seates-and-its-factors-assignable-to-a-tocation--within--the
Untted--Statesc-Iincome-of-such-a-corporation-derived-£rom-or

ateributablte-rto-sources-within-the-gnitted-Seates-ts--timiteed
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to--and--determined--£from-the-books-of-account-mainecained-by
the-corporation-with-respect-—to--tta--acetvities--conduceed
within--the--Hnited--States;-as-decermined-by-federat-income
tax-taws

tey-—-an-—export--trade--corporation;--as--deseribed--in
sections-578-and-97t-of-the-internat-Revenue-codes

t€y--an--affiiiared--corporation--thaec-is-a-Yeonerotied
foreign-corporationiy-as--defined--itn--section--9573--0f--the
internat--Revenune-codes-tf-ati-or-part-of-the-income-of-thae
affitiate-ts-defined-in-section-952-0f-che-Internat--Revenue
€ode--as--Lsubpart--P--incomel--Fhe-income-and-apportionmens
factors-of-an-affitiate-to-be-inciunded-under-chis-subsection
tfy-—-muse--be--determined--by--muitiptying--the--itnecome--and
apportionment--factors--of-che-affittacre-without-apptication
of-this-subsection-by-a-fraction-{not-to--exceed--oney;—-the
numerator--of--which--ts--the--Ysubpare—-FP--incomel--of--the
corporation-and-the-denominator-of-which--ts—-the--Learnings
and--profitslii--of-che-corporation;-as-defined-in-sectton-964
of-the-Internat-Revenue-codes

t2y--Phe--income--and--factors--of---the---corpeorations
enumerated--in--subsections--tijtar--chrough--tiytey-muse-be
taken-into-account-onty-if-the~-income-and-£factors-wontd-have
been-taken-into-account-under-15-31-305-+f-chis-seceion--had
not-been-enacteds

t3y--Por---purposes--of--this--section--an--“affitiated
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corporacioni-ta-a-corporation-that-ts-pare-of--ene--or--more
ehatns--of--corporationsy-connected-ehrongh-scock-ownershipy
Wwith-a-common-parent;—tf-bobh~of--the--£ottowtng--condieions
extats

tay--over-58%-of-the-voting-stock-of-the-corporariton-+9
directly-or-indireceiy-owned-or-controtied-by-one-or-mere-aof
the-other-corporations+—and

tby--ehe--common--parent--ownsy-direcety-or-indireceiys
over-50%-of-che-vobting-seock-of-at-teaar-one--of--che--orher
ecorporationss

NEW-SEEPIONT--Sectton-49---Quatificariong——-—-----e-- for

wateris-edge-etections--in-order-to-quatify-for-che-etection
tn-tseceton-41-48t7-a-corporation-shatis
tiy--fiie-with--the--state--eax--return--on--which--the
etection---ia---made---written--consent--co--the--taking--of
depositions-from-key-domestic-corporate-individuats--and--to
the-acceptance-of-subpeenas-duces-tecum-requiring-reasonabte
production-oé-decuments-to-the—depaétment—as—required—by—the
state--tax--appeak-be&rd-or-by-the—courts-of—th&s-stater-The
consent-remains-in-effect-white-the-waterls-edge-etection-is
tn-effeces-FThe-consent-is-timited-to--providing--information
necessarys
tay--to--review--or-—-adjuse--income--or-deductions-in-a
manner-anthorized-under-sections-482;-8617-and--95:--through

964--0f--the-Internai-Revenue-code-tor-simtiar-provistons-of
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the—fnternai-Revenue-eode77-together--wéth-—the——reguiatiens
adeopted-puranant-theresor-and
tby--for-——ehe--conduct-of-an-investigation-with-reapect
te-any-unitary-business-in--which--che--corporation--mnay--be
tnvotveds-and
t2y--agree-chat-for-purposes-of-ehis-chapters
tay--dividends--received--by--te;if-tt-ta-a-corperation
whese--income-—and--apporcionment--factors--are-—tcaken--tnteo
aceoune--pursuant-t6-15-31-3057-frem-eteher-of-the-fotiowing
are-considered-to-be-funetitonatiy-retared-dividends-and--are
presumed-co-be-business-incomes
tty--a-corporation-that-has-more-chan-58%-of-the-voting
stock--owned;--directiy--or--indirectiy;--by-—-members-of-the
unttary-group-and-that-is-engaged-in-the-same--generat--tine
ef-business+-or
tity-a-corporation-that+
tAy--ts--either--a-significane-source-of-suppty-for-the
unteary-business-or-a-significane-purchaser-cf-che-outpue-of
the-unttary-businesss-or
tBy--setis-a-sigqnificant-part-of-its-oueput-or--obeains
a--stgnificanc—-part--of-ies-raw-materiats-or-input-£from-the
unttary-businesss
tby--as-used-in--subsecktion--t2ytaytitys--Lsitgnificanes
means--an--amount--of--154-or-more-of-suppiy;-raw-materiats;

tnputy;-or-output+
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tey--ati-ether-dividends-are-ctassified-as-business--or
nenbustiness-ineomes

MEW-SEEPIONT--Seetion-56---baws---and---requiations—-of

ether-stateas--The-defintttons-and--tocations--of--propertys
payroti;--and--3ates--must--be-derermined-under-the~taws-and
reguiations-that-see—forth-the-apportionment--£formutas--used
by--the--individuat--states--to-assign-net-income-subject-to
taxes-on-or-measured-by-nee-incomes--if--a--scate--does--not
impose--a--tax-on-or-measured-by-net-income-or-does-not-have
taws-or--reguiations--with--respect--to--the--assignmene--of
propertyr——payroikr--and——saies:——the--iaws-;and—feguiaticns
provided-in-this-chapeer-appiy~

NEW-SEEFION---Seetion-5i---Rejection--of---waceris-edge

etections-—-tiy--A--wateris-edge-etection-may-be-rejected-by
the-department-onty-tf-a-corporacion-farta-rcos

tay--compiy-substantitatity-with-tseceion-48-55}--or--any
federai—-iaw--fequiring?the—fiiing-oé—demestic—spreadsheeta7
or

tby--do-any-cf-the-foittowings

tty--retain--and--make--avaiiabite--upon---request---che
decuments--and--infermacions--tnectuding--any--quescionnaires
compieted-and-submitted-to-the-internati-revenge--service--or
quatified---states;--that--are--necessary--to--aundit--tssues
invetving-ateribution-of-income--to--the--nited--States--or

Eoreign—-furisdictions-—under--sections--4827—86i7-8637—9927
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3047-and-95t-threugh-964-0f-the-Inrernat--Revence--Eode--tar
simttar-seccrons-of-rhe-Internai-Revenue-coder
tity-tdenttfy;--upon--requesk;--principat--cfftcers--or
emptoyees-who-have-aubseanciat-knowtadge-of--and--access--+ro
doeuments--and-records-char-address-pricing-potictes;-profie
centersy-cost-centersy-and-the-methods-of-attocacing--tncome
and--expenses--ameng--such-—-centers:--FThe--tnformation--muse
tneinde-che-empitoyeesti-cieies-and-addressess
tttty-tAy-rerain-and-make-avaitabie-upon--requese--ati-+
tiy--decuments--ordinartty--avaiitabte--to-a-corporatcion
inciuded-in—the-water*s—edge-eiectien-that—aré-submétted--te
or--obtained--from--the--internai-revenue-service-or-foreiqgn
countries-or-eheir-rerritories-or-pessessionss-and
tify-competenc--anthortty---pertaintng---to---documents
deseribed--tn--¢tijtbyttitrtAytirr-tncinding-ruting-requestes;
retingss--sectiement--resotuneionsy;--and---competing---ctaims
tnveiving--jurisdictionat--assignmene--of-income-chat-affece
the-assignment-of-income-to-che-Uniteed-Seacess
tB--Phe-documents-muse-inctude-ati-ruting-requeses—-and
rutings-on-reorgantzacions-invelving--£foreign--incorporation
oE—-branche97——aii-ruiing—requeﬁts-and-ruiings-on-changing-a
corporationis---jurisdictionat---incorporationy---and----ai
documenes--ordinariiy-avaiiabte-to-a-corporation-tnetuded-in
the-wateris-edge-eitection-thac-percain—to-che--determinacion

of--foreign--tax--itiabittiey;--tnciuding--exanination-repores
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tssued-by-foreign-taxing-admintserationss-if--the--documenes
have-been-eranstated;-the-transtations-muse-be-furnisheds
tivy-prepare--and-make-avaiitabie-upon-requesty-for-each
corporatten-inetuded-in-the-disctosure-spreadsheet--referred
to--itn--fasectton-48-55t-itn-which-the-taxpayer-ts-inetudeds-a
ttskp-of-each-3tarte-of-the-Unitted--Seaces;--the--bPistricke--of
Eotumbia;--territtortes—-or~-possessions;--and--each--foreign
country-tn-which-tt-has-payrotri;--propereyr--or--sates:--Fhe
sates--must-be-determined-by-destination;-whether-or-not-the
taxpayer—-is-taxabte-in-the-destinarton-jurisdictron~
tvy-—-retain-and-make-avartabte-upon-request-forms-£fited
with-the-tnternat-revence-service-to--compiy--with--sections
68387-60638A7-and-6841-cf-the-internat-Revenue-Codes
tviy-prepare--and-make-avaitabte-vpon-request;-for-each
corporation-organized-or--creatred--under--the--taws--of--the
Bnited--States--or-a-potiticali-subdivision-thereof;-of-which
corporation-58%-or-more-of-itts-voting-stock-is--directiy--or
tndirectiy--owned--or-coentrotteds-the-informaction-that-woutd
be-inciuded-in-the-forms-described-in--subseceion——t:ytbytvy
tf-ehose-forms-were-required-£for-tnited-States-corporationss
tviiy-recain--and-make-avaiiabie-upon-request-aii-state
tax--returns--£ited--by--each--corporation--inctuded---under
subsection--{tiytbytiy--tn--each--state--and--the-Piseriet-of
Eotumbias-or

tviiiy-compiy-with-reasonabie--requests--for--discovery
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directéd—-at—obtaining—informatéon—necessary-ta—determine-er
vertfy-tes--net--incoeme--or--apportionment--factors--or---he
geographiec--seurce--of-that-income;-purseanc-to-the-internat
Revenue-Eodes

t2y--Fer-purposes-of-thta-section;-informacton-£for--any
year—-must;—be—retained—Eor-that-per&od—oé—time-in-whfch—the
taxpayer*s-%nccme-or-&icense-tax-iiabiiity-to-this—séate—may
be-subject-ro-adjustment;-inciuding--att--periods--in--which
additionai-income-or-ticense-taxes-may-be-assessed-or-during
which-an-appeat-is-pending-before-the-state-tax-appeat-board
or--a--tawsuit-ts-pending-in-ethe-counrts-of-chis-scate-or-the
United-States-with-respect-to-a-Moentana--income--or--ticense
baxs

t3y--A--fariure--to--satisfy-any-cf-the-requiremencs-of
subsections-+iy-and-+2y-conserenbes-—-a-—-witifut--fairtvre——-teo
recatin--and--make-avaiiabie-documents-that-are-macertat-to-a
determination-by-the-department-of-a-quatified-corporacionts

tax-under-chis-chapters

NEW-SEEFION<s--Sectton-52---CEonktract-—for---wakeris-edge
etections—--tiy--A--waterls-edge--etection--muse--be-made-by
contract-with-the-department-in-the-originat--return--for--a
year--and--is-effective-onty-if-every-affitiaced-corporation
subjeect-to-tax-under-this-chapter-consents-to-the--etections
€onsent—--by--the-¥common--parent--oé--an--affiiiated--group

constitutes-consent-of-att-members-of-the--grovpr--Fhe--form
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and--manner—--of--making--the--wateris-edge--etection-musec-be
prescr&bed--by--the--departmentr——-Each-——cantract—-—Eer——-a
waterls-edge--etection--must--be--for--a-term-of-1f-years--A
contract-ta-conditioned-by-an-agreement-to--pay--the--amounte

spectfted--in-—-fsection—-491-A-CORPORAPION-LIEENSE-OR-ENESME

PAX-AP-FPHE-RAPE-6F-7+-25%:--Except-as-provided-in--subsecrion

t2y7--the-department-shati-enter-tnto-a-concrace-as-provided
by-this-section-with-any-quatified-corporation--that--wiahes
to--make--a-waterts-edge-etections-An-affitiated-corporatrion
that-becomes-subject-to-tax-under-this-chaprer-subsequent-ro
the-wateris-edge-etection-is-considered-co-have-consented-teo
the-etectton--No-wateris-edge-etection-nay-be--made--£for--an
tneome--year--beginning--prior-rto-tthe-appticabiiiey-dace-of
this-sectionts
t2y--A-wateris-edge-etection-may--be--rejected--by—--the
department--as-provided-in-{section-44-5tt-but-te-may-notc-be
changed-by-a-corporation-prior-to-the--end--ocf--the--108-year
pertods
t3y--When--rejeceing--an-etectiony-the-deparement-shati
impose-any-conditions—necessary-to-prevent-the-avoitdance--of
tax--or--necessary--to-ctearty-refiect-income-£for-the-period
the-etection-was-or-was-purported-to--be--in--effects--Fhese
conditions--may-inciude-a-requirement-that-income;-inectuding
dividends-paid--from--income--earned--white--a--wateris-edge

etection---was---in--effece;--that--woutd;-—-except--for--the
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waterls-edge~-etectiony-have-been-inetuded-in-determining-the
income-of-the-corporation-£from-sources--within--and--without
this--astate-pursuant-to-15-31-365-must-be-tnciuvded-in-tncome
for-the-year-in-which-the-etectiton-ta-changed--or--rejecteds
t4y--ff--the-taxpayer-desires-ac-the-end-of-the-18-year
term-to-renew-the-contracty;-the-taxpayer-shatri-serve-wricten
notitce-of-renewat-of-the-contract--upon--the--departmene--39
days--itn-advance-cf-the-annuvat-renewai-date-of-the-contraces
Phe-renewalt-must-be-for-an-addietonat-18-year-terms

NEW-SEETEONs--Seetiton-53---Penatries--Lfop-—-£fat+ivre-—--£o

suppiy--infermations-—-tty--If--a-corpoeration-etecting-under
tsection-41-481-fatis-to-suppity-any-required-rnformations-in
addieton-to-being-subject-to--rejection--by--the--department
pursuant--to--tsection-44-5i1-and-te-any-penatttes-otherwise
provided-by--this--chapter;--the--corporation--shati--pay--a
penatty-0£-517000-for-each-income-year-with-respect-to-which
the-fatriure-occurss
t2y--If--such--fatiure-continves-after-96-days-from-the
date-on-which-the-department-matis-to-the-corporation-notice
of-the-£fatiures;-the-corporation-shatt-pay;--itn--addition--to
the——amount——required—-under—-subsectien-—fi?7--a—penaity?oé
$i7999-Ecr—gach-ae—day—period--or——Eracéicn-—therecf—-aufing
which--the--fatiure-continues-after-expiration-of-the-96-day
periods-No-penatty-under-this-subsection-may-exceed-$247000+

t3y--tf-the-corporation-fatis-to--substantiatty--compty
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with--any--£formai-decumentc-request;-as-defined-in-subsectton
t6y7-artstng-ont-of-the-examinatton-of-the-tax-treatment--of
any--teem--theretnafter--in--thts-seceton-referred-co-as-the
Lexamined-ieemiy-before-the-50th-day-after-the-date--0f--the
matriing--of--the--request;--the--state-tax-appeat-board-ocr-a
coure-having-iurisdiction-of-a-ctvit-proceeding-in-which-the
tax-ecreatment-of-che-examined-teem-:3-an-tssue--shati;--upon
motiton--bpy--the-deparements-prohibte-the-itntroduection-by-the
corporation-of-any-decumentation;-as-defined--in-~-aubsection
t9y7-covered-by-that-requeses
t4y--For--purposes--eof--this-section;-che-time-in-which
information-ts-to-be-furnished-tand--rhe--beginning--of--che
98-day--peried--after—-nocice--by--the--departmenty--must-—be
treated-as-beginning-not-eartier-than-the-tase-day-on--which
reasonabie---cause---existed--for--fatiture--to--furnish--the
informatcions
t5y--Fhis-section-does-not-appity-with--respect--to--any
requested-documentation-+f-the-taxpayer-estcabliishes-chat-the
farture--to--provide--the--documentation--requestced--by--the
department-is-due-to-reasonabte-causes
t6y--FPor-purposes-ocf-this--section;--the--term--“format
document--requesti--means--a--request;-made-afeer-the-normat
request-procedures-have--£faited--to--preduce--the--requested
documentation7—-Eor-—the—préductéon-ef-documentation-that-is

sent-by-certified-mati-to-the-corporation-at-ies--tase-known
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address-and-that-sets-forth-ati-of-ehe-foriowings
tay--the-~eime--and--ptace--for--the--productton-of-the
decumencations
tby--a--statement--of--the--reason--any---deecumentation
previousty-produced-ia-not-sufficienes
tey--a--descripeion--of-the-doecumentatton-being-soughes
and
tdy--the-consequences-to-the-corporacton-of-che-fatture
to-produce-the-documentation-described-in-this-seceions
- t3y--Notwithstanding-any--other--provision--of--taw;--a
corporation--to-whom-a-format-document-request-is-marted-may
begin-a-proceeding-to-quash-that-request-not-tacer-than--che
99eh~-day-afrter-the-date-the-request-was-matteds--in-any-sueh
proeceeding-the-department-may-seek-to-compei-compiiance-wieh
the-requests
t8y-—-FPhe--state--tax-appeait-board-or-che-diserice-course
of-the-£firse-judiciat-district-has-jurisdiction--to--hear--a
preceeding--brought--under——subsection-t?yr-An-order-denying
the-petition--is--considered--a--£finat--order--that--may--be
appeated--Phe-96-day-period-referred-to-in-subsection-t2y-tis
suspended--for--the--time--during-which-a-proceeding-broughe
under-subsection-t?3-ts-pendings
t9y--Per--purposes--of--this--sectiony-—Ldocumencationt
means--any--evidence-that-may-be-retevant-or-materiat-to-the

tax-treatment-of-che-examnined-itens
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t+8y-Fhe-department;-the-state-rax--appeai--beard;--and
the--econre-—-having--3jurisdretton--over--a--proceeding--under
sabsectioﬁ-f??—may-extend—the—99—day—pefied—reéetreé--to--%n
aubsection-{2¥+

tity-tf--a--corporacion-begins-a-proceeding-as-provided
in-subsection-t7?y7-the-running-of-any-pertod-of--timitattons
retating-to-the-asaessment-and-cotteceion-of-tax-or-retating.
to--eriminat--prosecueions--with--respece-co-the-corporation
muse--be--sunapended--for--the--peried---during---whieh---the
preceedings--under--subsection--+7y--and-appeats-thereto-are
pendings

NEW-SEEPION---Sectton-54---Admissiditiey--of--evidences

tiy--in--any~--adminiserative--or-—-judiciat--proceedings--the
department-may-introduce-into-evidence--the--record--of--any
finai--court--determination--in--another-state-invotving-the
same-—corporation—-or--a--unitary--business--of--whieh---the
corporation-is-atieged-to-be-a-members

f%}--Tax——infctmation--pertaining-to—the—examination—ef
niateinationat---operations;---inetuding---undertying---datcasy
ebtatned--from--the--internat--revenue--service-or—-a-£foreign
government——is——admissibie?-into-—evédence7-—withoat-——being
contestabie--as--eo--ttas--retevancyr-in-an-administrative-or
judicitat--proceeding--invetving--a--corporationts--tiabtiiey
under-this-chapters

NEW~-SEEPEIONT-~Sectton-55---Pomestic———-mm===~ disctosure
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gpgeadsheetr—-A—corporacfon—requfted-to-Eike—a—anéted—Sta:es
rax-raburn-or-that--contd--be--inciuded--tn--a--consoirdaced
federat--tax--return-3nati-£fite-with-the-deparsmenc-wichn-3
mcnths—aéter-the-corpotatéen-éiies?its—-éederai-—inceme--tax
reenrn--a--domestcte-~ditsctosure--apreadaneee--tf-tes-and-+ters
relaced-corporactonis-—-payrotir--propereyy--or--sates--in--a
foreign--country-exceed-Si-mittion-or-tf-tes-and-tes-retatred
corporationts-totat--assets--exceed--5258--mttiton--or--suech
highes---teveta---as--may--be--subsequentiy--escabitaned--by
regutation--For-purposes-of-cnis-section;--two-—-corporations
are--retared--tf--more--than--50%-0f-che-vortng-3tock-of-one
company-ts-direceiy-or-indirecety-ownes-or-concrotied-by-the
other-or-tf-more-than-50%-0f-the-votitng--stock--of--boen--t3
directty--or--itndirectiy--owned--or--concrotied--by-the-same
interest---FThe-spreadsheet-muse-provide-for-futt--drsetesure
oE—-the—-income-—reported—-to-—eaéh-—statev-—the—-state——tax
tiabttteyr-the-method-used-for--apportiontng--or--attecating
tnecome-co-the-seatesy-and-any-other-tnformatitony-as-provided
for--by--regutationsy--necessary--to--properity-determine-the
amounec-of-taxes-due-each-state-and-to-idencify-the-corporatce
parenc-and-those-of-rts-affitiates-cf-which-more-than-28%-of
the--voting--steck--ts--direcety--or--indirectiy--owned---or
controtted--by--the-parents-Fhe-spreadsheet-muse-be-reviewed
by-the-department-for-compietenesss-if-ie--ts--noe--property

compietedy-—-che-spreadsheet-£atis-to-compiy-with-tseceion-44

-115- SB 307



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0307/godzill

53+}-and-may-not-be-accepted-by-the-department=-

NEW-SEETiON---Seetton-49---Fee----—- fop-—---- wateris-edge

etectitonr---tiy-Each-contract-deseribed-+n-fsection-45+-muse
provide-that-a-corporacion-making--a--waterta-edge--etection
parrsugant-—-to--this--chapeer-shati-pay-to-cthe-stare-an-annuat
etection--feer—-Phe--etection--fee--its-—not--deductibite—---in
determining--the--net—tncome-cf-the-corporation-£for-purpeses
of-this-chapters
t2¥--Fhe-etection-fee—-is--an--amoeunt--equat--eo---06663
muttipitied---by--the--sum--of--the--corporationis--prepertys
payroiET—and—-saies——in—-this-—state7--as——deéined-—fn——this
ehapter;-with-the-fottowing-adijustmentss
teay--intangibtes--may--noe--be-incivded-in-the-properey
factors
tby--Fhe--property--and---payroti---factors---muse---be
catcutated--with--respect——-to--the-income-year-ending-during
estendar-year-1986+
tey--Fhe-sum-of-the-propertys-payroti;-and--sates—-muse
be--reduced--by-the-cumutetive-amount-expended-after—-January
$7-19887-for-itnvestmene-in-new-ptants-or-factiitites-in--this
state;--as--defined--in-—-subsection-t3y;-and-must-further-be
reduced-by-the-amount-expended-for--new--empioyees--in--this
state-as-provided-in-subseceion-+53+
t33--A--new--pitane--or-factiitey-tnecindes-an-addieion-to

reai--property7--whether--tand--or-—-improvements—-tinctuding
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fintureay;-or-a-major-renabriteation-of-tand-or-itmprovementcs
tinectuding--£fixturesy-—chat--converers--the-property-to-a-new
ysecs-A-major-rehabtittation-means-an-atceratiron-of-any--kind
chat--ts--the-substantiat-equivatent-of-a-new-improvement-or
fixeure--FThe-property-must-be-nsed-for-production-of--income
taxabie--under--this--chapter--and-must-be-ptaced-in-service
aEter—aanuary-i7—i9887—A-new——piant—-or——Eaciiity-—dées-—nct
ineiude--a--reconstruceion-becanse-of-misforeune-or-catamity
er-preperty—-that-ta-a-reptacement;-in-whote-or-in-pare;-—-£for
an--existing--ptant--or--facttity-—-in-this-seates-A-ptant-or
Eaciiéty—must—be—considered—a-repiacement—fé-éhe—taxpayer—or
an-affititared-corporatton-as-defined-in-fsectiton-4t{-ctoses;
takes-out-of-service;--3ettrs;--or--teases--to--an--unretatced
partyr--tn--either--the--3--immed:ratety--preceding--or-the-3
immediatety-succeeding-years-from-the-time-che-new-ptanet--or
factiiby--is—--operationat;--a--pitant-or-facttity-with-a-cose
basts-equat-to-25%-or-more-of-the--cose--basis--of--the--new
ptant-or-factiteys
t4¥--tay-Fhe--number-of-new-emptoyees-in-chis-seare-£or
any-income-year-is-determined-by-comparing-the-totai--number
of--work--years--in--this--seate--for-the-income-year-to-the
greater-of:
tiy--the-average-of-the-totat-number-of-work--years—-in
this--state--for--the--income-years-ending-in-19857-19867-0r

198F+-or
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ttity-the-totat-number-of-work-years—in-this--aseate--far
the-inceme-fear—ené%ng—in-i9847
thy--A--Lwork--yeari--meansy-in-the-case-of-workers-who
are-patd-an-hoeurty-wage;-27886-patd-hoeurs-ory-tn-the-case-of
satarted-emptoyeesy-a-totat-of-r2-patd-monchss
t53--FPhe-amonne—-expended--for--new--emptoyees—-is--fhe
preduct--of--the-number-of-new-empioyees-determined-pursuvant
to-subsection-t4y-and-che-average-wages-paid-for--each--work
year-in-thia-seate-for-the-income-years
t6y--Each--contract--muse--provide--chat;--withoue--the
eonsent-of-the-corporationy-the-ameunt-of-the--etectiton--£fee
determined--in--this-section-is-not-subject-to-any-staturcory
changes--for--the--pertod--the--contract--is--in--effeects--A
skatutory---change---is--appticabte--for--any--renewat--year
beginning-10-years-after-the-date-of-that-statutory--changes
t7?y--Election--fees-determined-pursuant-ro-this-sececion
must-be-cotiected-in-the-same-manner-as-the-taxes-impesed-by
this-chapter-and-are-subsject-to-interest--and--penatties--as
provided-in-this-pares
t8y--in---no--event--may--an--etection--fee--determined
pursuant-to-this-section-be-tess-than---8081t--muttiptied--by
the—sum—cf—the-ccrporation*s-p:operty7-payroi}7-and—saies-in
this-state-for-the-current-years
£9y--Fhe---annuat--etection--fee--otherwise--determined

pursuant-to--this--seceton--and--payabte--under--a--contrace
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deseribed--in--fsectian-45+-may-not-be-imposed-£for-an-income
year-in-which-a-corporation-tnenrs-no--cax--tiabrirty--under
$5-31-12i-other-than-ehe-550-minimum<

Section 46. Section 15-31-554, MCA, 1s amended to
read:

"15-31-554. Returns to which sections apply.  The

provisions of %5-3%-55% throuwgh-15-31-553 and 15-31-552 ANB

+5-31-553 shall apply to all returns on file and all returns
to be filed hereafter."

Section 47. Section 15-32-102, MCA, 1is amended to
read:

"15-32-102. Definitions. As wused 1in this part, the
following definitions apply:

t1y--4Butitding-means-a-singite--or--muittipte--dwetiing;
tnetuding--a-mobiie-home;-or-a-buiiding-used-for-commerciat;
tndustriat;-or-agricutturati-purposes;-which-is-enctosed-with
watts-and-a-roofs

t2y--U€apitat--investmenei--means---any---materiat---or
equipment-purchased-and-instaltied-in-a-buitiding-or-tand-with
or-withouwt-improvementss

t3)y--YEnergy-conservation-purposel-means-one-or-mere-of
the--foiitowing—-resutes-of-an-investments-reducing-the-wastee
or-dissipation-of-energy-or-reducing-the--amount--of--energy
required-to-accompiish-a-given-quancity-of-works

téy--tPassive--sotar--systemi--means--a--direct-thermat
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emergy-system-that-uses-the-struceure-of-a-butitding-and--t=a
eperabte-components-to-provide-heattng-or-cooting-during-che
appropriate-times-of-the-year-by-using-the-ctimate-resources
avatiabte--ak--che-sites-Ip-incindes-onty-ehose-portisns-and
componenta-af-a-buitding-chact--are--expreasty--destgned--and
required--for--cthe--cotitecritony-sterage;-and-disteributton-of
sotar-energy-and-that--are--not--standard--components-—-of--a
eonventionat-buttdings

t5¥(1) "Low emission wood or biomass combustion
device" means a stove or furnace or a catalytic converter
added to a stove or furnace which burns wood or other
nonfossil biomass and which has an emission rate of 1less
than 6 grams per hour when tested in conformance with the
standard method for measuring the emissions and efficiencies
of residential wood stoves as adopted by the department of
health and environmental sciences pursuant to 15-32-203.

(2) "Passive solar system" means a direct thermal

energy system that uses the structure of a building and 1its

operable components to provide heating or cooling during

appropriate times of the year by using the climate resources

available at the site., It includes only those portions and

components of a building that are expressly designed and

required for the collection, storage, and distribution of

solar energy and that are not standard components of a

conventional building.
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t6¥(3) "Recognized nonfossil forms of energy
generation" means a system for the utilization of solar
energy, including passive solar systems, wind, solid wastes,
or the decomposition of organic wastes for capturing energy
or converting energy sources into usable sources, for the
production of electric power from solid wood wastes, a 1low
emission wood or biomass combustion device, and also means a
small system for the utilization of water power by means of
an impoundment not over 20 acres in surface area."

Section 48. Section 15-32-203, MCA, 1is amended to
read:

"15-32-203. Department to make rules. tiy--Fhe
deparement-of-revence-shati--prescribe--rutes--necessary--co
carry-out-the-purposgs-oE-this—partr

t2¥ The department of health and environmental
sciences shall adopt rules establishing emission testing and
emission certification standards for low emission wood or
biomass combustion devices and maintain a 1list of such
devices that are certified."”

Seetion-59---Secrton--15-36-1817--MEAR7--its--amended--to
reads

“is—36-iBir——BeEinétio&s——and——rate-—oE-tax7—-fi?—Every
persen-engaging-in-or-carrying-on-the-business-of--producing
petroteum;-other-minerat-or-crude-oti;-or-naturat-gas-within

this--state--or--engaging--in-er-carrying-on-the-business-of
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ewning7-controtiingr-managingr-teasing;-or-operating--within
this--scate-any-weti-or-wetis-frem-whieh-any-merchan-abte-or
markecabie-petroteumy-other-minerat-or-crude-oti;-or-naturat
gas-ts-extracted--or--produced--suffictent--in--quantity--te
justify--che--marketing-of-che-same-musty-except-as-provided
tn-35-36-12i7-each-year-when-engaged-in-or-carrying--on--any
such--business--in-this-atate-shaii-pay-to-the-department-ef
revenue-for-the-exctusive-use-and-benefit-of--the--acate--of
Moentana-a-severance-tax-computed-at-the-folttowing-ratess
_tay--except--as--provided--in--subsections--tijtby--and
ttytey7-5%-of-the-totat-gross-vatune-of-att-the-petroteum-and
cthef—minerai—or—crude-oii-ﬁroduced-by-such-per3on-Erem—each
tease-or-unit-on-or-afeer-Aprit-1;-198t;-and--on--or--before
Mareh--337--1983+--6%-—-of--the--total-gross-vatue-of-ati-the
petroteum-and-other-minerat-or-crude-oii--produced--by--sueh
persen—-from--each--lease-or-unitt-on-or-after-Aprii-1;-19835
and-on-or-before-March-317;-19385+-and-5%-of-the--totat-—-gross
vatne--of--ati--the-petroteum-and-other-minerat-or-crude-ott
proeduced-by-such-person-from-each-itease-or-unit-—-thereafeers
but—-in--determining--the--amount-of-such-tax—-there-shati-be
exciunded-from-consideration-ati-petroteum-or-other-crude--or
minerai--oit--produced--and--used-by-such-person-during-such
year-in-connection-with-his-operations-in--prospecting--for;
deveiepingr-and—prodacing-such-petreieum-or-cruée—cc—minerai

otts
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tby--2+65%—-0f--prhe--totat--gross--vatve-of-naturat-gas
preduced-£from-each-tease-or-untts--bat--ta--decernining--the
ameunt-—--of-—--ageh---pax---there---shati--be--exeiunded--£from
consideration-ati-gas--produced--and--used--by--suech--person
durtng--sueh--year--in--connection--with--pta--operationa-+n
prospeceing-for;--devetopingr-——and--producing--3uch--gas--or
petroteum--or--crude-or-minerat-oit+-and-rhere-3shati-atso-be
excluded--£from--considerarton--ati--gas;--inetuding---carbon
dioxtde-gas;-recycited-or-retnjected-into-che-grounds
- tey-~-2:5%~-—-of-—the-tokai-greoess-vatne-of-che-incrementcat
petroteum-and-other-minerat-or-crude-ori-produced-£from--each
tease--or--untt-in-a-tertiary-recovery-projece-after-Juty-i;

19857-and-before-Juty-1;-1987--For-purposes-of-this-seceion;

a--terttary--recovery--projecty-—no--matter--when---tt---was

compteted;-must-meet-the-fortowing-requirementss
ti}--the---project--must--be--approved--as--a--tertiary
recovery-project-by-the-deparement-ocf-revenves-Suech-approvat

may-be-extended-onty-after-notice-and-hearing-in--accordance

with-Piete~-27-chapter-4-

ttty-the-property-to-be-affected-by-the-project-muse—-be
adequatety---detineated---according--to--the--apecificarions
required-by-the-departments-and

titity-the-projece-must-invotve-the-appiication--of--one
or--more--tertiary--recovery--methods-that-can-reasonabiy-be

expected--to--resuit--in--an--increasey;--determined--by--the
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department--to--be-significant-tn-tight-of-att-che-£facts-and
etreumstances;--in--the--amount--of--erude--oti--whteh---may
petentiatity--be--recovered--For-the-purpose-of-this-seceiony
terbtary-recovery-methoda-incivde-bue-are-not-timtted-ror
tAy--mitacible-£finid-dispitacemenes
tBy--steam-drive-injections
t€y--micetiarfemuision-£ficodings
tBy--in-sien-combusetons
tEy--potymer-auvgmented-water-£ficedings
tFy-—eyetic-steam-iniecttons
~ t6y--atkatine-or-caustte-fiocodings
tHy--carbon-dioxide-warer-£tocoding+
t¥y--tmmiscible-carbon-dioxide-dispiacements
tdy--any-other-method-approved-by-the-department--as—-a
tererary-recovery-method-

t@y--4%--of-—-the-tortat-gress-vaine-of-ati-the-perroteum

and-other-minerat-or-crude-oii-produced-and-sotd--£rom-—-each

producing--weti-in-a-rtereiary-recovery-projeckt-in-Mentana-on

or-afeer-Juity-1;-19877-as-tong-as-che-price-of-o0it--for--che

catendar--vear--auarter—-in-which-the-oti-its-produced-+s-546

per-barrel-or-tesss

tey--3%-o0f-the-toeat-gross-vatne-of-ati--che--petroteum

and--other--minerat-or-crude-oii-produced-and-soid-£from-each

stripper-weli-in-Montana-on-or-afeer-Juty-1;-19877--as--iong

as--the--price-of-o0ii-for-the-catendar-year-quarter-in-whiech
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the-oti-ts-produced-is-528-per-barret-or-tess;-For--purposes

of-rhis-aubsectron-{iyteys

tty--a--lakripper--wetii--is--an-otit-wett-on-a-preperty

which-has-a-torat-datiy-production-that-averages-itg--barrets

of-~oti--or-tess-per-well-for-the-enrire-properey-for-the-13

consecutive-monthas-immediately--preceding--the-—-end--of--rhe

quarter—-for--which--a--return-ts-£fited--Oniy-wetts-actuatty

producing-may-be-inctudeds-Each-weiit-on--the--preperty--muse

Rave--been--matntained--ae--ethe-—-maximum--£feasibte--rare--of

preduction-throughont--the--appiicabie--i2-month--period--tn

accordance--—-with--recognized--conservatiton—-pracetices;-—-and

produceion-must-not-have--been--significantiy-—-cureatied--by

reason---of---mechanical--fairture--or--oscher--disrupeion—-+n

preductions

tity-ipropereyi-means-ehe--right--to--produce--demeseie

ernde-oti-that-arises-from-a-tease-or-from-a-fea-inrereses-a

producer--may-treat-as-a-separate-property-each-separate-and

distince-producing-reservoir-subsect-rto-rthe-—same--right—-to

produce—--ecrude---o+lt;---provided--that--such--reservoir--is

recognized--by--the--appropriate---governmentat-—--regutacory

authertey-—-as--a--producing--formacion--thact-is-separate-and

distinect-from;-and-noe--in--communication--with;--any--othesr

producing-formations

t2y--For---purposes---of---this---sectiony;—--the-—--term

Yincrementat-petroteum-and-other-minerat-or-crude-oitli-means
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the-amount-of--o+i;--ags--decermined--by--the--department--of
revenuey-to-be-in-excess-of-what-wontd-have-been-produced-by
primary--and-secondary-methods--Fhe-determination-arrived-ae
by-the-department-must-be-made-oniy-after-notice-and-hearing
and-shati-specify-rhrough-ehe-tife-of--a--terttary--projece;
catendar--year--by--catendar--year;-—-the--combined-ameunt-of
primary-and--secondary--productton--thae--muse--be--used--to
eseabtish-the-ineremencat-preduction-from-each-tease-or-unte
in-a-eertiary-recovery-projects

+3}--For--purposes--of--subseceitons--+i}fdy-and-tiytey;

“the—price-oé—oii-Ear—the—caiendaf-year—qgartét“--means--the

price--of--West--Fexas--intermediate--crude;--averaged--on-a

quarteriy--basta;--tess--5i;25--per--barret---as-—-a---price

differenttat-for-Montana-oti-

t3yt4y--Nething--in--this--part--may--be--construed--as
requiring-taborers-or-empitoyees-hired--or--emptoyed--by--any
person--to-dritt-any-otit-weiit-or-to-work-in-or-abont-any-otit
wetit-or-prospect-or-exptore-for--or--do--any--work--for--the
purpose--of--deveitoping--any--petroteum--or-other-minerai-or
crude-oiti-to-pay-such-severance-tax;-nor-may-any--work--done
or--the--dritting--of--any--weitt-or-weiis-for-the-purpose-of
prospecting-or-exptoring-for-petroteum-or-other--minerat--or
crude--otis--or--for--the-—-purpose--of--deveitoping--same--be
considered-to-be-the-engaging-in-or-carrying-on-of-any--sueh

businessc-I€;-in-the-doing-of-any-such-works-in-the-driiting
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of-—-any--0ti--wett;--or--tn--such-prospectingy-exptortngr-or
devetopment-worky-any-merchantabie-or--markecabte--petroteun
or--other—-minerat--or--crude--oti-in-excess-of-the-gquantiey
required-by-such-person-for-carrying-on--such--operacton--is
produced--3uffictent-in-gquantetey-to-juseify-che-marketing-of
the-same;-such-worky;-drittingy--prespecting;-—exptoringy;--or
deveiopment--work--is--considered--to-be-che-engaging-in-and
carrying--on-of-such-business-within-this-state--within--the
meaning-of-chis-sections
t4y¢{5)y-—Every-person-required-to-pay-such-tax-hereunder
shati--pay--the-same-in-£fuii-for-his-own-account—-and-for-the
account-of-each-of-the-other-owner-er-owners--of--the--gross
proceeds-in-vatne-or-in-kind-of-ati-eche-marketabie-petroteum
or--other--minerat-or-crude-oti-or-naturat-gas-extracted-and
produced;-inciuding-owner-or--ewners--of--working--intereses
roeyatey---interest;-—-overriding--royatty--interesty--carried
working--interest;---net---proceeds---interest;---production
payments;—-and--ati--other--interest--or--interests-owned-or
carved-out-of-the-totat-gross-proceeds-in-vatue-or--in--kind
of--such--extracted-marketabte-petroteum-or-other-minerat-or
erude-oii-or-nacurat-gasy-except-that-any-of--the--aforesaid
tnterests—-that--are-owned-by-the-federat;-state;-countyr-or
munic&pai-governments-shaii-bé-exempt-—Erom-—taxatien-—under
this--chapter---Bniess--octherwise--provided-in-a-contract-or

tease;-the-pro-rata-share-of-any--roeyatty--owner--or--owners
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wiitt--be--deducted--from-any-settiements-under-satd-tease-or
teases-or-diviston-ef-proceeds-orders-or--other--contractaztd
Seetiton~68+--~-Secrion--15-35-1837--MEA7--t3--amended--to
reads
435-35-183---Severance--tag~-—-—--——-- races-—-—-imposed-----
exemptionss---tiy--A-severance-tax-its-imposed-on-each-ron-of

coat-produced-in--che--stare--prior--ro--Juty--17;--19887--tn

accordance-with-the-fottowing-schedutes

Heating-quatiey Surface-- Underground

{Ber-per-pound Mintng-- Mining---

-——of-coaltys

Under-7+060

776068-876086

87666-976680

Bver-55708686

i2-cenes-or
28%-of-vatne
Z2Z2-cents-or
36%-of-vatue
3é4-cents-or
38%-o0f-vatue
40~-cents-or

30%-of~-vatue

5-cents-or
3%-of-vaiue

8-centcs-or
4%-of-vatue
t8-cenes-or
4%-0f-vaige
tZ2-cents-or

4%-of-vaine

t2y--A--severance--eax--i+s--imposed-on-each-ton-of-coat

produced-in-the-stare-£from-Juiy-17-198857--through--June--385

19987-tn-accordance-with-the-fotlowing-scheduies

Heating-quatiey Surface-- nderground
tBeu-per-pound Mining-- Mining---
---of-coatj+ - —
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Hnder-7+686

77866-87886

87866-57688

Over-37;060

t3y--A--severance--tax--is--imposed-on-each-ton-of-coal

1Z2-cencs-aps

1F7%-of-vaiue

2Z2-cents-aps

25%-0f-value

34-cents-os

25%-0f-vaine

48~coenps-or

25%-of-valiue

"SB 0307/godzill

5-centa-or

3%-eof-vatune

8-cents-or

4%-of-vatue

t8-cenes-or

4%-af-vatue

IZ2-cenbs-apr

4%~af-vatue

produced-in-the-state-after-Fune--367--19987--in--accordance

with-the-£following-schedutes

Heating-quatity

{Beu-per-pound

---of-coatys

Ender-770080

F7+760606-870686

87660-970666

Over-95+-08806

Surface--

Mintng--

——

1Z2-cones-or

13%-of-valtue

22-cenps-or

20%-0f~vaiue

3é4-centa-or

20%-0f-valine

40-centas-or

20%-0f-vatue

Underground

Mining---

S5-cents-or

3%-0f-vatue

8-cents-ar

4%-of-vatnue

18-cenkcs-or

4%-of-vatue

1Z2-cenes-or

4%-o0f-vaine

té4y--4Vatuel-means-the-contract-sates-prices

faiigif-?he--Eormuia-which-yieids-the—greater-amount—eé

tax-in-a-particutar-case-shaii-be-used-at-each-potnt-on-this
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sehedutes
fa}iﬁi--ﬁ—person-is-net-iiabie—éof—-any-—sevetance-—tax
upon-5687066-tens-of-the-coat-he-produces-in-a-catendar-years
excepe-~-that-tf-he-preduces-more-than-5676068-tons-of-coat-tn
a-catendar-yeary;-he-wiii-be-titabte-for--severance--tax--upon
att-coat-produced-in-excess-of-the-£firse-207;6008-tons<
t4¥t73--A--new-cecai-production-incentive-tax-credic-may
be-ciaimed-on-certain-coat-as-provided-+n-15-35-262-4
Seeeton-6tr--Seeeton--15-35-2627--MEA7--13--amended--to
reads
135-35-262---New--coat--preduction-tnecentive-cax-credie
attowed----appitecatton-timieeds--tiy-A-coat-mine-operator-is
entiteted-ro-a-new-coai-preduction-incentive--eax--credie—-of
33-1/3%---0f---the---tax--itmposed--under--15-35-183--on--any
tnerementat-production-produced--and--soid--during--catendar

years--from-January-17-19857-and-1986-through-June-387;-1988~

t2¥--A-coat-mine-operator-is-entitied--to--a--new--coat
production—-incentive--cax--credie-0£-33-1/3%-20%-cf-che-tax
impesed-under-15-35-183-en-any--tnerementai--production--for
the--entire-—-term--of--an--agreementy-—-except-as-provided-in
subsection-t3y7-tf-the-inerementat-production-resnited--£from
coat-purchases-unders

tay--an--existing--agreement-which-was-extended-between
January-t7-39857-and-June-367-1983;-for-at--teast--a--S5-year

perieds-or
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tby--a--new-agreement-that-was-executed-between-January

t7-19857-and-June-3687-1987-produced-and-sotd--from--Juty--%-

$9887-chrough-Fune-387-1998+

t3y--No--credie--may-be-citaimed-for-coat-prodaced-prior

te-January-+7-1985, or after June 30, 1990<%

Seetiton-62---Seetton--15-35-2837;~--MEA7-—t3-—amended--to
reads

135-35-203+--Catentation--and--apptication--of--credits
tiy-Phe-amount-of-new-coat-production-tncentive--tax--credie
that--a-coat-mine-operator-may-ctaim-againse-the-tax-imposed
+n-15-35-163-+s-cateuniated-by=+

tay--decermining-the-incrementat-production-for-each-of

his-quatified-purchasers--that--was--produced--each--quarcer

during-a-catendar-years
tby--decermining-—-che--arithmetic-average-severance-tax
per-ton-cateutated-prior-to-appiication--of--che--credit--on

coat--sotd--to--each-quatified-purchaser-each-gquarter-during

the-catendar-years
tey--muteipiying--the--incrementai--production--for---a

catendar--year--quarter--for--a--purchaser--by--the--average

severance-tax-per-ton-for-that-purchaser-and-muteiptying-the

totai-by-33-1/3%-the-appropriate-percentage-as--provided--in

15-35-202-for-each-quarters-and

tdy--totating---the---amount—---so--catcutated--for--at:

quatified-purchasers-for-ati-four-quarters-of--the--catendasr
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year

t2y--When--£filting--the--quarterty-statement-required-+in
$5-35-1847-a-coat-mine-operator-may-ctaim-againse--the--coat
severance-tax-catcutated-for-that-quarter-an-amount-equai-to
25%--of-the-new-coai-production-inecentive-tax-credit-attowed
en-inerementat-production—that-occurred-during-the--previous
catendar-years
t3y--if--in--any--catendar-year-a-purchaser-exceeds-his
base-consumpeion-itevei-and-he-has-purchased-£from--more-—-than
one—--Montana--coat-mine-operacor-during-the-year;-the-ecredie
en-the-incrementat-production--must--be--divided--among--the
operators--on--a-pro-rata-basiss-Fo-determine-each-coat-mine
operatoris-pro-rata-share-of-the-tax-credity--each--operator
shati--divide--his--incrementat-production-by-the-sum-of-ati
coat--mine--eperatorsi--inecrementat--preduction---for---that
purchaser--and--muteipty--the--quotient--by-the-purchases-in
excess-of-the-base-consumption-tevei-for-chat-purchasers
t4y--Neither-a-coai-mine-operator-nor--a--purchaser—-is
engitied--to--a--&irect--payment--fer--the—credit-aiiowed—in
$5-35-2082+-A-eredit-terminates-if-not-taken-during-the--year
fotitowing--the--year--in--which--the--incrementat-production
ocecurreds
fS}-—Each-ccai-méne-operator-must-reduce-the-—deiéQered
price--of-coat-sold-te-ecach-quatified-purchaser-by-an-amount

equai-to-the-credit-received-on-inecrementat-preduction--soid

-132- SB 307



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0307/godzill

to-that-purchasersi

NEW SECTION. Section 49. Penalty €for failure to file

and failure to pay tax on date required. (1) Unless
otherwise specified, the department shall add to the amount
of any tax due under Title 15, chapters 30, 31, 35 through
38, 50 through 53, 55, 70, and 71, Title 16, 69-1-225,
69-1-226, 82-11-131, and 82-11-132, a penalty equal to 5% of
the tax due or $10, whichever is greater, for the failure to
file a return or statement required by law on the date due.
In addition, a penalty of 5% of the delinquent or estimated
tax due must be assessed for each 30-day period during which
the return remains unfiled following notification of
delinquency.

(2) Unless otherwise specified by another section of
this title, the department shall add to the amount of any
delinquent tax or any delinquent tax determined by an
estimate a penalty equal to 5% of the tax. In addition, a
penalty of 5% of the delinquent tax must be assessed for
each 30-day period during which the tax remains unpaid
following notification of delinquency.

(3) Interest must be assessed on any tax due at the
rate of 1% per month or part thereof from the date the tax
should have been paid until such time as the tax is paid.

(4) The maximum penalty under this section is 36% 25%

15%. In no case for the same tax period or return may the
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department impose the penalty for late payment of the tax if
it imposed a penalty for failure to file the return. The
department may not assess any penalty until the penalty
equals $10 or more for any one tax period or the period
covered by a return or statement.

NEW SECTION. Section 50. Payments to be applied to

penalty and interest. All payments received by the
department for the payment of tax, penalty, and interest
must be first applied to the amount of interest due, then to
the penalty due, then to the tax due.

NEW SECTION. Section 51. Penalty £for understatement

of tax. (1) If after examination of any return the
department determines that the taxpayer understated his tax
liability by 25% or more of the amount originally stated, a
penalty of 10% of the amount of tax difference must be added
to any tax delinquency.

(2) If at any time there is a final administrative
determination or a final judicial decision that there was no
understatement of tax liability of 25% or more and the
penalty has been paid, the amount paid must be refunded as
any other refund is made.

(3) The department may in its discretion waive the
assessment of this penalty for good cause shown and under
procedures established by the department.

NEW SECTION. Section 52. Publication of names of
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delinquent taxpayers. (L) The department may 1Ln 1its

discretion, AFTER 30 DAYS' NOTICE TO THE AFFECTED PERSONS,

publish the names of taxpayers that are delinquent in the
payment of any tax if the tax is delinquent for 12 months or
more.

(2) The department may in its discretion, AFTER 30

DAYS' NOTICE TO THE AFFECTED PERSONS, publish the names of

persons who failed to file a tax return or a statement
required by any secticn of this title if the return or
statement is overdue for 12 months or more.

(3) The publication of this return information by the
department does not constitute a violation of 15-30-303,
15-31-507, or 15-38-1009.

(4) THIS SECTION DOES NOT PERMIT PUBLICATION OF THE

NAME OF A TAXPAYER WHO HAS FILED A TAX APPEAL, PAID THE TAX

UNDER PROTEST, OR OTHERWISE LITIGATED THE TAX CONSIDERED

DELINQUENT FOR PURPOSES OF THIS SECTION. HOWEVER, SUCH A

TAXPAYER'S NAME MAY BE PUBLISHED UPON FAILURE TO SATISFY THE

DELINQUENCY, IF ANY, REMAINING AT THE CONCLUSION OF THE

APPEAL, PROTEST, OR LITIGATION, OR UPON FAILURE TO FILE A

RETURN OR SATISFY A TAX DELINQUENCY AS PROVIDED IN

SUBSECTIONS (1) AND (2) IN ANOTHER MATTER NOT APPEALED,

PROTESTED, OR LITIGATED.

NEW SECTION. Section 53. Procedure to compute tax in

absence of statement. (1) If a person fails, neglects, or
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refuses to file any statement required by law to be £filed
with the department within the time required or fails to pay
the required tax on or before the date payment is due, the
department of revenue shall proceed to determine the proper
amount of tax due for the period concerned, based upon
available information.

(2) The department shall compute the amount of taxes
due from the person and shall mail to the person a letter
and a tax assessment statement, setting forth the amount of
delinguent tax, penalty, and interest due. The letter shall
advise that if payment is not made, a warrant for distraint
may be filed.

Section 54. Sgction 15-1-206, MCA, is amended to read:

"15-1-206. Waiver and abatement of penalties --
interest. (1) The department mays in its discretiony waive
the assessment of penalty for the laée filing of any tax
statement or return required to be filed with the department
when the filing is done within 5 days of the date specified
for filing the return or statement and for the late payment
of any tax collected by the department when the payment is
made within 5 days of the date specified for payment of the
tax.

(2) The department may in its discretion, subject to

subsection (1), waive the assessment of a penalty for late

filing of a return or statement or late payment of a tax
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upon a showing of reasonable cause by the taxpayer seeking

waiver of the penalty. THE DEPARTMENT SHALL ADJUST THE

ASSESSMENT OF A PENALTY FOR LATE FILING OF A RETURN OR

STATEMENT OR LATE PAYMENT OF A TAX UPON FINAL DISPOSITION OF

A TAX APPEAL, PROTEST, OR OTHER LITIGATION, OR UPON

ACCEPTANCE OF AN AMENDED RETURN, THAT RESULTS IN A

CANCELLATION OR REDUCTION OF THE TAX.

t2¥(3) Whenever the department waives or abates a
penalty provided for in this title, it also mayrs in its
discretiony waive or abate interest net-te-execeed--5:868 due
upon the tax. ’

t3¥(4) Whenever the department is notified of a change
in federal taxable 1income as the result of a federal
adjustment or upon filing an amended federal return, as
provided for in 15-30-304, the department shall abate the
interest on the additional tax liability from the date the
department 1s notified wuntil the department sends the
statement of increased tax liability to the taxpayer."

Section 55. Section 15-30-321, MCA, 1is amended to
read: |

"15-30-321. Penalties for violation of chapter. (1) If
any person, without purposely or knowingly violating any
requirement imposed by this chapter, fails to file a return
of income on or before its due date (determined with regard

to an extension of time granted for £filing the return),
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there shall be imposed a penalty of 5% of any balance of tax
unpaid with respect to such return as of its due date7s-bue
in-no—evene-shati-the-penatty-for-fatture-to-£ite--a--reeurn

by--tts--due--date--be--tess--than--§5+ or $10, whichever is

greater. In addition, a penalty of 5% of any balance of tax

unpaid with respect to the return must be assessed for each

30-day period during which the tax remains unpaid following

notification of delinquency, with a maximum 38% 25% 25%

penalty. The department may abate the penalty 1if the
taxpayer establishes that the failure to file on time was
due to reasonable cause and was not due to neglect on his
part. IE any person, without purposely or knowingly
violating any requirement imposed by this chapter, fails to
pay any tax on or before 1its due date tdetermined-with
regard-to-an-extensiton-of-time-granted-for-the-£fiting--of--a
returny, there shall be added to the tax a penalty of 8% 5%
of said taxy--but--not--tess-—-than--$57--and--interest. In

addition, a penalty of 5% of the delinquent tax must be

assessed for each 30-day period during which the tax remains

unpaid following notification of delinquency, with a maximum

38% 25% 15% penalty. Interest shall accrue on the tax at the

rate of 9%--per--annum 3/4 of 1% per month for the entire

period it remains unpaid. THE DEPARTMENT MAY NOT ASSESS A

PENALTY FOR FAILURE TO PAY A TAX IF IT HAS ALREADY ASSESSED

AGAINST THE SAME TAXPAYER FOR THE SAME PERIOD A PENALTY FOR
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FAILURE TO FILE A RETURN. The department may abate the

penalty if the taxpayer establishes that the failure to pay
on time was due to reasonable cause and was not due to
neglect on his part.

(2) If any person fails, purposely or knowingly
violating any requirement imposed by this\chapter, to make a
return of income or to pay a tax if one is due at the time
required by or under the provisions of this chapter, there
shall be added to the tax an additional amount equal to 25%
thereof, but such additional amount shall in no case be less
than $25, and interest at 1% for each month or fraction of a
month during which the tax remains unpaid.

(3) Any individual, corporation, or partnership or any
officer or employee of ahy corporation or member or employee
of any partnership who, with intent to evade any tax or any
requirement of this chapter or any lawful requirement of the
department thereunder, purposely or knowinglyrs fails to pay
the tax or to make, render, or sign any return or to supply
any information within the time required by or under the
provisions of this chapter or who, with 1like intent,
purposely or knowingly makes, renders, or signs any false or
fraudulent ‘return or statement or supplies any false or
fraudulent information shall be liable to a penalty of not
more than $1,000, to be recovered by the attorney general in

the name of the state by action in any court of competent
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jurisdiction, and shall also be guilty of a misdemeanor and
shall upon conviction be fined not to exceed $1,000 or be
imprisoned not to exceed 1 year, or both, at the discretion
of the court.

(4) With respect to the imposition of a civil penalty,
evidence produced by the department to the effect that a tax
has not been paid, that a return has not been filed, or that
information has not been supplied as required under the
provisions of this chapter is prima facie evidence that the
tax has not been paid, the return has not been filed, or the
information has not been supplied.

(5) The department may not assess any penalty until

the penalty equals $10 or more for any one tax period or the

period covered by a return or statement."

Section 56. Section 15-30-323, MCA, 1is amended to
read:

"15-30-323. Penalty for deficiency. (1) If the payment
required by 15-30-142(6) 1is not made within 60 days or if
the understatement is due to negligence on the part of the
taxpayer but without fraud, there shall be added to the
amount of the deficiency 5% thereof;-provided;-however;-that

ne-deficiency-penatty-shati-be-tess-than-$2+ of the tax. In

addition, a penalty of 5% of the delinquent tax must be

assessed for each 30-day period during which the tax remains

unpaid following notification of delinquency, with a maximum
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38% 25% 15% penalty. Interest will be computed at the rate

of 9%--per-anrnum 3/4 of 1% per month or fraction thereof on

the additional assessment. Except as otherwise expressly
proVided in this subsection, the interest shall in all cases
be computed from the date the return and tax were originally
due as distinguished from the due date as it may have been
extended to the date of payment.

(2) If the time for filing a return is extended, the
taxpayer shall pay in addition interest thereon at the rate

of 9%-per-annum 3/4 of 1% per month from the time when the

return was originally required to be filed to the time of
payment.

(3) The department may not assess any penalty until

the penalty equals $10 or more for any one tax period or the

period covered by a return or statement."

Section 57. Section 15-31-502, MCA, 1is amended to
read:

"15-31-502. Assessment and payment of tax, penalty,
and interest. (1) All taxpayers shall compute the amount of
tax payable under this chapter and shall remit such amount
to the department of revenue on or before the 15th day of
the 5th month following the close of the taxable period. If
the tax is not paid on or before the due date, there shall

be assessed a penalty of :0%-eof-the-amount-of-che-tax-untess

th-its-shown-that-ehe-fatiure-was-due-to-reasonabte-cause-and
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net-due-to-negteects 5% of the tax. In addition, a penalty of

54 of the delinguent tax must be assessed for each 30-day

period during which the tax remains unpaid following

notification of delinquency, with a maximum 38% 25% 153

penalty. If any tax and-pematty due under this chapter |is

not paid when due, by reason of extension granted or
otherwise, interest shall be added thereto at the rate of

$2%--per—-annum 1% a month or fraction thereof from the due

date until paid.

(2) Any corporation required BY THIS _CHAPTER to pay

the minimum license tax for the privilege of doing business

in this state shalii-be-required-to-pay-a-mintmum-penatey--of

5310--for--tes--fatture--to--£rie-the-return-required-by—-this

chapter-or-pay-the-mintmum-$50-£fee-on-the-darte-specified--in

this--chapters THAT FAILS TO DO SO ON THE DATE REQUIRED OR

FAILS TO FILE THE RETURN REQUIRED BY THIS CHAPTER MUST BE

ASSESSED A PENALTY OF NOT LESS THAN $10.

(3) The department may not assess any penalty until

the penalty equals $10 or more for any one tax period or the

period covered by a return or statement."

Section 58. Section 15-36-105, MCA, 1is amended to
read:

"15-36-105. Statement to accompany payment -- records
-~ collection of tax -- refunds. (1) Each and every person

must, within 60 days after the end of each following
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quarter, make out on forms prescribed by the department of
revenue a statemént showing the total number of barrels of
merchantable or marketable petroleum and other mineral or
crude oil or cubic feet of natural gas produced or extracted
by such person in the state during each month of such
quarter and during the whole quarter, the average value
thereof during each month, and the total value thereof for

the whole quarter, together with the total amount due to the
state as severance taxes for such quarter, and must within
such 60 days deliver such statement and, except as provided
in 15-36-121, pay to the department the amount of the taxes
sthn by such statement to be due to the state for the
quarter for which such statement is made. Such statement
must be signed by the individual or the president,
vice-president, treasurer, assistant treasurer, or managing
agent in this state of the association, corporation,
joint-stock company, or syndicate making the statement. Any
such person engaged in carrying on such business at more
than one place in this state or owning, 1leasing,
controlling, or operating more than one oil or gas well in
this state may include all thereof in one statement. The
department shall receive and file all such statements and
collect and recéive from such person making and filing a
statement the amount of tax payable by such person, if any,

as the same shall appear from the face of the statement.
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(2) It shall be the duty of the department to examine
each of such statements and compute the taxes thereon, and
the amount so computed by the department shall be the taxes
imposed, assessed against, and payable by the taxpayer
making the statement for the quarter for which the statement
is filed. TIf the tax found to be due shall be greater than
the amount paid, the excess shall be paid by the taxpayer to.
the department within 10 days after written notice of the
amount of the deficiency shall be mailed by the department
to such taxpayer. If the tax imposed shall be less than the
amount paid, the difference must be applied as a credit
against tax liability for subsequent quarters or refunded if
there is no subsequent tax liability.

t3y--if-the-tax-is-noe-paitd-on-or-before-the-due--date;
there--shai}-—be-—assessed—a—penaity—cé4ie%—cf—the—ameunt—ef
the-tax7;-untess-ie-ts-shewn-that--che--farture--was--due--teo
reasonabte--cause--and--not-due-to-negteces-if-any-tax-under
this-chapter-is-not-paid-when-dues-interest-shati--pe--added
thereto--at--the--rate--of--1%--a-month-or-£fraction-thereof;
computed-on-the-tocai-amount-of-severance--tax--and--penattey
from-the-due-date-untii-patd:"

Section 59. Section 15-37-104, MCA, 1is amended to
read:

"15-37-104. Mine operator's statement of gross value

-- reports and sampling. (1) Every person engaged in or
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carrying on the business of working or operating any mine or
mining property in this state from which gold, silver,
copper, lead, or any other metal or metals, precious or
semiprecious gems or stones are produced must, not later
than 60 days following the quarterly reporting date of each
quarter when engaged in or carrying on any such business,
work, or operation, make out a statement of the gross value
of product from all mines and mining properties worked or
operated by such person during the calendar quarter
immediately preceding. If good cause is shown, the
department may grant a reasonable extension of the time for
filing statements. The statement shall be 1in the form
prescribed by the department of revenue and shall show the
following:

(a) the name, address, and telephone number of the
owner, lessee, or dperator of the mine or mining property;

(b)) the mine's location by county and legal
description;

(¢} the number of tons of ore, concentrate, or other
mineral products or deposits extracted from the mine or
mining property during the period covered by the statement;

(d) the name and location of the smelter, mill, or
reduction works to which such ore or concentraﬁe has been
shipped or sold during the period covered by the statement

and such other information as the department may require;
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(e) the gross yield of such ores, concentrates,
mineral products, or deposits in constituents of commercial
value, that 1is to say, the‘ number of ounces of gold or
silver, pounds of copper, lead, or zinc, or other
commercially , valuable constituents of said ores,
concentrates, or mineral products or deposits, measured by
standard units of measurement, during the period covered by
the statement;

(E) the quarterly gross value of product in dollars
and cents.

(2) This section applies regardless of the location of
any smelter, mill, or reduction works to which the ore or
concentrate is shipped.

(3) Any sampling, testing, or assaying made necessary
to comply with this section must be completed within this
state and prior to any mixture of the ore or concentrate to
be assayed with ore or concentrate from any other mine or
mining property.

t4y--tf--the--quarterty--statement---of-—-gross-—--vaiue
deseribed--herein-is-net-£fited-with-the-department-within-66
days-fotitowing-rthe-catendar-quarter-endingy-a-penatty--shati
be--assessed:-—-The-penatty-shaii-be-the-greater-of-525-0r-2%
ef-the-tax—that—wouid-beQdue—under-this-—part-—if-—coiiected
quarteriys--if-goed-cause-is-showny-che-department-may-waive

the-penatey<"
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Section 60. Section 15-50-206, MCA, 1is amended to
read:

"15-50-206. Withholding 1license fee from payments --
refunds. (1) The prime contractor shall withhold the
additional 1% license Eee from payments to his
subcontractors and inform the department of revenue on
prescribed forms of the amount of the additional 1% license
fee in his account to be allocated and transferred to the
subcontractor. The notification to transfer portions of the
additional 1% license fee must be filed within 30 days after
each payment 1is made to subcontractors. 'If any prime
conﬁractor fails to file the required allocation and
transfér report at the time required by or under the
provisions of this chapter, a penalty computed-at-the-ratce
of-18%-0f--che--additionat--1t%--ticense--fee--withheid--frem
subcontractors-shati-be-due-£from-the-prime-coneraceer may be

imposed for such failure as provided in [section 53 63 49].

(2) The state, county, city, or any agency or
department thereof, as described in 37-71-101(3) for whom
the contractor is performing public work shall withhold, in
addition to other amounts withheld as provided by law, 1% of
all payments due the contractor and shall transmit such
moneys to the depértment of revenue. In the event that the
1% of gross receipts, as defined in 15-50-101, is not

withheld as provided, the contractor shall make payment of
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these amounts to the department within 30 days after the
date on which the contractor receives each increment of
payment for work performed by the contractor.

(3) Any overpayment of the 1% of gross receipts, as
defined in 15-50-101, withheld or paid by any contractor
hereunder shall be refunded by the department of revenue at
the end of the income year wupon written application
therefor." .

Section 61. Section 15-51-103, MCA, 1is amended to
read:

"15-51-103. Disposition of revenue ----interest--on
detinquency. The department of revenue shall issue a receipt

therefor for the license tax and promptly turn the same tax

over to the state treasurer. faxes-not-met-on-the--due--date
shati--become-deiinquent;-and-a-penatty-0£-18%-ptus-interese
at-the-rate-ocf-it%-per-month-or-fraction-of-a-month--computed
on-the-totai-of-tax-and-penaity-shati-be-chargeds"

Section 62. Section 15-55-108, MCA, 1i1s amended to
read:

"15-55-108. Penaity-and-interest--for--detinquency----

watver Delingquent taxes. +¢+%¥ License taxes due under this

chapter become delinquent if not paid by March 1. %he
deparement-shati-add-to-che-amount-of-ati-detinquent-£freighe
tine-company-iicense-taxes-a-penaity-of-18%-of-the-amount-of

ticense--taxes--ptus-interest-at-the-rate-of-1%-per-month-or
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fractton-thereof-computed-on-the--koecat--amonnkt--of--ticense
taxes--and--penattys--interese-is-computed-from-the-dare-rthe
ticense-caxes-were-due-to-the-date-of-paymentes

t2y--FThe-18%-penatey-may-be-watved-by-the-departmene-:f
reasonabie-canse-for-the-£fatiure--or--negitect--to--£ite--the
statement--required-—-by--15-55-193--or--pay--the--tax-duoe-is
provided-co-che-departments"

Section 63. Section 15-70-210, MCA, 1is amended to
read:

"15-70-210. Fax----penatey Penalty for willful
delinquency. tty-Any-ticense-tax-not-paid--within--the--time
provided--shati-be-detinquent;-and-a-penatty-of-18%-shati-be
added-to-the-rax-and-the-tax-ahati-bear-tnteresc-ae-the-race
of-1%-per-month-froem-the-date--of--detinquency--untit--patids
Hpon--a--showing--of--good--cause--by--the--distributor;-the
department-of-revenne-may-waive-penateys

t2¥ If any distributor or other person subject to the
payment of such license tax shall willfully fail, neglect,
or refuse to make'any statement required by this part or
shall willfully fail to make payment of such license tax
within the time provided, the department shall be authorized
to revoke any license issued under this part.

t3y--In-additions-che-department--shatt--inform--ittseif
regarding-—bhg—-matters-required-tc—be—fn—such-statement-and

determine-the-ameunt-of-the-titcense-tax-due-che--state--Erom
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sueh--distributor--and-shati-add-therero-a-penatty-of-525-or
18%~-rherecf;-whitchever-ta-greater;-tagecher-with-tnterese-at
the-rate-of-t3-per--month--from--the--date—-3uch--3tatements
shoutd-have-been-made-and-satd-iticense-rax-patds
t4y--FThe--seate-ereasurer-shati-proceed-to-cottect-sueh
tteense-tax;-with-penatties-and-interese--gpon--the--requeae
of--the-state-treasurery;-the-attorney-generat-shati-commence
and--proseente--to--finat--determination--tn--any--court--of
competent--jurisdiction--an--actiton--to-cottect-such-ticense
eaxs"
Section 64. Section 15-70-332, MCA, 1is amended to
read: .
"15-70-332. Determination if no return made. (1) If
any special fuel dealer or special fuel user, whether or not
he is licensed as such, fails, neglects, or refuses to file
a special fuel tax return when due, the department shall on
the basis of information available to it determine the tax
liability of the special fuel dealer or special fuel user
for the period during which no return was filed, and to the
tax as thus determined, the department shall add the penalty
and interest provided in 15-78-330¢+%} [section 57 63 49].
(2) An assessment made by the department pursuant to
this section or to 15-70-331 shall be presumed to be
correct, and in any case where the wvalidity of the

assessment is drawn in question, the burden shall be on the
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person who challenges the assessment to establish by a fair
preponderance of the evidence that it 1s erroneous or
excessive as the case may be."

Section 65. Section 16-1-409, MCA, is amended to read:

"16-1-409. Failure to make beer tax returns --
penalties. (1) If any brewer or wholesaler subject to the
payment of the tax provided for in 16-1-406 through 16-1-408
shall fail, neglect, or refuse to make any return required
by this code or shall fail to make payment of such tax
within the time herein provided, the department shall,
forthwith after such time has expired, proceed to inform
itself as best it may regarding the matters and things
required to be set forth in such return and, from such
information as it may be able to obtain, to make a statement
showing such matters and things and determine and fix the
amount of such tax due the state from such delinquent brewer
or wholesaler.

(2) The department shall add to the amount of tax due
a penalty of 5% thereof--Ect——the—first-Eaiiurer—wiiifui
negiectr-or-refusat+-18%-for-che-seconds-15%-for-the--thirds
and-25%-£for-cthe-fourth-and-each-subsequenc-£faiture;-negtecets
or--refusat;--which--shalti--be-in-addition-to-the-5%-penatey
provided--for--nenpayment--of--such--tax--within--the---time

provided: of the tax. In addition, a penalty of 5% of the

delinquent tax must be assessed for each 30-day period
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during which the tax remains unpaid following notification

of delinquency, with a maximum 38% 25% 15% penalty.

(3) Said tax and-the--penatties-—-added--therete shall

bear interest at the rate of 1% per month or fraction

thereof from the date such returns should have been made and
said tax paid.

(4) The department shall then proceed to collect such
tax with penalties and interest. Upon request of the
department it shall be the duty of the attorney general to
commence and prosecute to final determination in any court
of competent jurisdiction an action to collect such tax.

(5) If all or part of the tax imposed upon a brewer or
wholesaler by this part is not paid when due, the department

may issue a warrant for distraint as provided in Title 15,

.chapter 1, part 7. The resulting lien has precedence over

any other claim, 1lien, or demand thereafter filed or

recorded.

(6) No action shall be maintained to enjoin the
collection of such tax or any part thereof.

(7) Any-tax-owed-by-a-brewer-or-whotesater-under--this
code--not-paid-within-the-time-provided-shati-be-detinqueney
and-a-penatty-of-5%-shati-be-added-thereto;--and--the--whote
thereeé-shaii-beaf-interest-at—the-rate-ef-i%-per-menth-Erem
the-date-of-detinqueney-untit-patd+ Any brewer or wholesaler

who fails, neglects, or refuses to make the return to the
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department provided for in 16-3-211 or 16-3-231 or refuses
to allow such examination as provided for in 16-3-211 or
16-3-231 or fails to make an accurate return according ¢to
the manner prescribed shall be deemed guilty of having
committed a misdemeanor and upon conviction shall be fined
in an amount not exceeding $1,000.

(8) The department may not assess any penalty until

the penalty equals $10 or more for any one tax period or the

period covered by a return or statement."

- Section 66. Section 16-11-143, MCA, is amended to
read:

"16-11-143., Penalty for wunpaid cigarette tax. (1) If
any person fails or refuses to pay the tax required by this
part when due, the department shall proceed to determine the
tax due from such information as the department can obtain
and shall assess the tax so determined against such person
and notify him of the amount. After such notice such tax
shall become due and payable, together with a penalty of 5%
of--such--tax--or--§5-per-day-for-each-day-after-the-date-of

such-noticer-whichever-is-greaters of the tax. In addition,

a penalty of 5% of the delinguent tax must be assessed for

each 30-day period during which the tax remains unpaid

following notification of delinquency, with a maximum 36%

25% 15% penalty.

(2) In the case of any violation of this chapter, the

-153- SB 307



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0307/godzill

department shall be entitled to sue, in the district where
the department maintains 1its principal office, for the
amount of the wunpaid tax and costs, including reascnable
expense of the department in effecting collection of the
unpaid tax. Where the court finds the failure to pay the tax
has been willful, the «court must, 1in addition, assess
damages in treble the amount of the tax found to be due.

(3) The department may not assess any penalty until

the penalty equals $10 or more for any one tax period or the

period covered by a return or statement."

Section 67. Section 69-1-225, MCA, is amended to read:

"69-1-225. Computation and collection of fee in
absence of statement -- penalty and interest. (1) 1If a
regulated company or an officer or employee of a regﬁlated
company fails, neglects, or refuses to file the statement
required by 69-1-223(2), the department of revenue may after
the time for filing has expired proceed to inform itself, as
best it may, regarding the regulated company's gross
operating revenue from all activities regulated by the
commission within the state €for the calendar quarter,
quarters, or portion thereof and may determine and £fix the
amount of the consumer counsel fee due.

(2) The department may add to the amount of the fee
computed under subsection (1), in addition to any other

penalty provided by law, a penalty of i8%-therecf-pius
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itneerest-at-the-rate-of-i%-per-month-er—--fraction--sf--meneh
computed--on--che-totat-amount-of-fee-and-penattys 53 of the

tax. In addition, a penalty of 5% of the delinquent tax must

be assessed for each 30-day period during which the tax

remains unpaid following notification of delinquency, with a

maximum 38% 25% 15% penalty. Interest is computed from the

date the fee is due to the date of payment.

(3) The department of revenue shall mail to the
regulated company a letter setting forth the amount of the
fee, penalty, and interest and notifying the company that
payment of the full amount of the fee, penalty, and interest
must be remitted within 15 days of the regulated company's
receipt of the letter; otherwise a lien may be filed.

(4) The 10% penalty may be waived by the department of
revenue if reasonable cause for failure and neglect to file
the statement is provided to the department.

(5) The department may not assess a penalty until the

penalty equals $10 or more for any one tax period or the

period covered by a return or statement."

Section 68. Section 69-1-226, MCA, is amended to read:
"69-1-226. Failure to pay fee -- penalty and interest
-- collection of fee. (1) If a regulated company or an
officer or employee of a regulated company files the
statement required by 69-1-223(2) but fails, neglects, or

refuses to pay the fee due within the time required, the
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department of revenue may after the time for payment has
expired add to the fee due, in addition to any other penalty
provided by law, a penalty of i8%-thereef-pius-interest-at
the-rate-ocf-t%-per-month-er-fraction-of--month--computed--an

the--totat--amount-of-ehe-fee—and-penateys 5% of the tax. In

addition, a penalty of 5% of the delingquent tax must be

assessed for each 30-day period during which the tax remains

unpaid following notification of delinquency, with a maximum

36% 25% 15% penalty. Interest is computed from the date the

fee is due to the date of payment.

(2) The department of revenue shall‘ mail to the
regulated company a letter setting forth the amount of the
fee, penalty, and interest and notifying the company that
payment of the full amount of the fee, penalty, and interest
must be remitted within 15 days of the regulated company's

receipt of the letter; otherwise a warrant for distraint may

be filed.

(3) The 10% penalty may be waived by the department of
revenue if reasonable cause for failure and neglect to make
payment is provided to the department.

(4) The department may not assess any penalty until

the penalty equals $10 or more for any one tax period or the

pericd covered by a return or statement."

Seection-83+--Seerion-96-8-2027~-MEAT-ta-amended-to-reads

198-8-202---Designation-of--quatified--Montana--capitat
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compantes———--- cax-credits--tiy-Fhe-board-shatit-destgnace-as
quatifted--Mentana---capttat---companies---those---cercified
compantea--that-have-been-privatety-capitatized-ac-a-minimum
levei-0f-520676080+---A-certified-company-seeking--destgnation
as--a--quatified--Montana--capitat-company-must-make-wrieten
appiteation-te-the-beard-on-forms--provided--by--the--beard-
The--apptication--muse--contain--the-informatton-required-by
96-8-204-and-auch-other-information-as-the--board--requiress

f%f——iﬁi—?he—tetai—amount—eé—tax-credits-authorézed-Eor
a---singite---quatified---company-—-may--not--exceed--$37576608

$37508706808--Fn-the-event-the-capttatization-of--the--company

- ts--later-inereased;-the-company-may-appity-for-ancherization

of-additrtonat-tax-credits-within-ehe--foregqoing--timitations

{By--Fhe-totat-credits-aunthorized-£for-ati-companies-may
not-exceed-a-totat-of-Si-mittion-prior-to-June-367;-1385--Fhe
totat--credits--aurhorized-for-ati-compantes-between-Juty-t;
19857-and-June-387-19877-may-not-exceed-Si-mittiton-pius--any
pertion-of-the-Si-mitititon-avatiabite-for-anthorization-before
June--3687--19857--that--is-attocated-to-gquatified-compantess

Phe-rotai-credits-anthorized-for-ati-companies-beeween—--Juty

$7--19877--and-June-387-19897-may-not-exceed-$3-miittion-plus

any-porecion--of--the--credibts-~-avaiiable--for--auchorizacion

before---guiy--t7;--19877--that--is--alttocated--to--quatified

companies--FHE-POPAL-EREDIFS-AUTHOREIZED~--FPOR--ALE--EOMPANZES

BEFWEEN--JBE¥--17-19897-ANB-JUNE-307-19917-MA¥-NOP-EXEEED-53
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MIEEEON-PEHS--AN¥--PORFION--OF~--FTHE--EREBIPS~--AYAIEABLE-~-FOR

AUTHORIZATION--BEPORE~-FUNE--387--13897-FPHAF-ES-AEEGEATER~-FO

QUABEFPIEB-EOMPANIES~

t3y--fhe--credits--shati--be--atitocated--to---quatified
compantes—--in--the--order--that--compteted--appticattons-£for
designation-as-quatified-capitat-companies-are--received--by
the--boards-and-the-board-shati-certify-to-each-such-company
tes-appropriate-aticcatieons

t3¥t4y--investors--in--a--quatified---Montana---captrtat
company--are--enticied--to--the--tax-credies-provided-for-+n
subsection-t4y-{5yv--FPunds-invested-in-a--certifted--company
prior--te-designation-as-a-quatified-Montana-capitat-company
mayr-at-the-diseretion-of-the--investor;--be--ptaced--in--an
eserow--account-—in--a-Montana-£financiat-inseitutiton-pending
designation-of-the-company-as-a--quatified--Montana--capieat
companys

t4yt5y--Subject-to-the-provisions-of-subsection-t2y7-an
tndividuat;--smati--business--corporation;--parenershipy—-or
corporate-taxpayer-who--makes--a--capttai--investment--in--a
quatified--Montana--capitat--company--ts--entitied--to-a-rax
eredit-equat-to-25%-58%-of-the-invesement;-up-to--a--maximum

credit--0f-$257800-556708080-515670060-per-taxpayer--Fhe-credie

may-be-taken--against--the--tax--itiabitiey--imposed--on--the
tnvestor-pursuane-to-Piete-157-chapter-36-or-31---Fhe-credit

for--investments-by-a-smalti-business-corporation-etecting-to
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be-taxed-under-15-31-262-or-a-partnership-may-be-ctaimed--by
the-amati-business-corporatron-sharenhotders-or-the-parenerss

t5yt6)--Fhe-raz-credic-atiowed-under-subsectton-t43-{t5%
tg---to-—-be--credited--against--the--taxpayeris--inecome--cax

ti+abiitey-for-the-taxabte-year-in-whteh-the-tnvesement-in--a

‘quat+fied-Montana-capitat-company-is-mader--if-the-amount-of

the--tax-credit-exceeds-the-taxpayeris-tax-tiabtitty-for-che
taxabie-year;-the-ameunt-of-che-credie-which-exceeds-che-rax
tiabitity--may--be--carried--back--or--carrted--forward---in
accordance--with--the--provisions--of--seceton-—-46thby-of-che
internat-Revenve-code-0£-13547;-as-amended~
t63t7}--The-cax-eredit-provided-for-in-this-seceton--+s
avattabte--onty-to-those-taxpayers-who-invest-in-a-quatified
Montana-capttat-company-within-5-years-of--Aprit--187--1983~

before--June--307--19908+--Afrer—-that--date-the-onity-credits

avatiablie-pursuant-to-this-chapter-are-carryovers—-of--unused

credies--as--provided--in--subsection-+5y--WEIPHEIN-4-¥EARS-OF

Jub¥-17-1987-4

Section 69. Section 15-30-207, MCA, 1is amended to
read:

"15-30-207. Annual statement by employer. (l) Every
employer shall, on or before February 5 28 in each year,
file with the department a wage and tax statement for each
employee in such form and summarizing such information as

the department requires, including the total wages paid to
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the employee during the preceding calendar year or any part
thereof and showing the total amount of the federal income
tax deducted and withheld from such wages and the total
amount of the tax deducted and withheld therefrom under the
provisions of 15-30-201 through 15-30-209.

(2) The annual statement filed by an employer with
respect to the wage payments reported constitutes full
compliance with the requirements of 15-30-301 relating to
the duties of information agents, and no additional
information return is required with respect to such wage
payments.

(3) In addition to any other penalty provided by law,
the failure of an employer to furnish a statement as
required by subsection (1) subjects the employer to a
penalty of $5 for each failure, provided that the minimum
penalty for failure to file the statements required on or
before February 5 28 of each year shall be $50. This
penalty may be abated by the department upon a showing of
good cause by the employer. The penalty may be collected in
the same manner as are other tax debts."”

Section 70. Section 15-31-552, MCA, 1is amended to
read:

"15-31-552, Corporation license tax clearance
certificates furnished ---fee. Upon request of a corporation

and--upon--the--payment-0£-$1, the department of revenue may

-160- ~ SB 307



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0307/godzill

furnish to it a certificate to the _effect that all taxes
have been paid, that a return has been filed, and that all
information has been supplied as required by the provisions
of this chapter."”

SEETION-86+~--SEEFEON--15-3}1-5537--MEA7--15--AMENBED--F6

REAB+

“i5-3i—553:-—?ees—to—reimbur3e—department-€or—c63ts--—-
deposie---in--generat--fundr--—-Att--moneys--cotiected--under
$5-31-55t-and-15-31-552-3hati-be-required-to--reimburse--the
department--of-revenue-for-costs-invoived-in-the-preparation
of-ehe-copies-and-certificatess-Att--suech--moneys--cotiected
shati-go-into-the-generat-funds2

Section 71. Section 15-70-203, MCA, 1is amended to
read:

"15-70-203. License to sell gasoline on which refund
may be <claimed. (1) Any person other than a licensed
distributor shall obtain a license from the department of
revenue prior to selling gasoline on which a refund may be
claimed. The application for license shall contain the
applicant's name, address, place or places of business in
the state of Montana, and other information which may be
required by the department. Licenses issued shall bear a
license number and the date of issuance. The department
shall keep a record of all licenses issued, canceled, or

suspended. A nontransferable license shall be issued, for--3
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years--upon-payment-of-a-fee-of-$3--hicenses-must-be-renewed
and-the-fee-patd-every-3-years-from-date-of--tasuanee which

shall be effective until canceled or éusggnded by the

department.

(2) Any person failing to comply with this section
shall be subject to a fine of not less ﬁhan $25 or more than
$200 or 1imprisonment in the county jail for a period not
less than 10 days or more than 60 days or both fine and
imprisonment."

‘Section 72. Section 61-1-129, MCA, is amended to read:

"61-1-129. Camper. The term "camper" as used in
61-3-524 61-3-523 and 61-3-525 includes but is not limited
to truck camper, chassis-mounted camper, cab over, half cab
over, non cab over, telescopic, and telescopic cab over, but
does not include a truck canopy cover or topper weighing
less than 300 pounds and having no accommodations attached."”

SECTION 73. SECTION 35-18-503, MCA, IS AMENDED TO

READ:

"35-18-503. Annuat-fee-to--department--of-—-revenuge----
exemption Exemption from eother taxes. Eeoperatives Except as

provided in 10-4-201, cooperatiwves and foreign corporations

transacting business in this state pursuant to the
provisions of this chapter shati-pay-annuaiiy-on-or-before
Juty-17-to-the-department-of-revenue-a-£fee-o0f-516--for--each

$180--persons--er--fractions--thereof--to-whom-etecetriciey-or
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teiephone-service-is-supptied-within-the-state-—-buty--execepe
as--provided-tn-18-4-2681t7-3hatt-be are exempt from all ether
excise and income taxes of whatsoever kind or nature.”

Section 74. Section 61-3-523, MCA, 1s amended to read:

"61-3-523. Schedule of fees for travel trailers and
campers --_decals. (1) The fee imposed by 61-3-521 on a
travel trailer less than 3 years old is $40. In all other:
cases the fee is $15.

(2) The fee imposed by 61-3-521 on a camper less than
3 years old is $35. 1In all other cases the fee is $15.

(3) The age of a travel trailer or camper is
determined by subtracting the manufacturer's designated
model year from the current calendar year.

(4) The county treasurer shall, upon payment of the

fee provided for in subsection (1) or (2), issue a decal to

the person paying such fee as proof the fee in lieu of tax

has been paid for the current year. THE DEPARTMENT OF

REVENUE SHALL FURNISH DECALS TO THE COUNTY TREASURERS AT NO

CHARGE.

(5) No camper subject to taxation in Montana may be

operated by any person on the public highways or streets in

this state unless there is displayed in a conspicuous place

thereon a decal as visual proof that the fee has been paid

for the current year."

Section 75. Section 61-3-525%, MCA, is amended to read:
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"61-3-525. Annuat--apptteacten-for Issuance of decals.

Application may be made to the departmene--of--revenge--or
county treasurer for the issuance of camper decals annually
when the motor vehicle to which the camper is customarily
attached is registered."”
Section 76. Section 61-3-606, MCA, is amended to read:
"61-3-606. Penalty for wviolation of camper decal

requirement. Operation of a camper in violation of 6%-3-524

' 61-3-523(5) 1is a misdemeanor punishable by a fine not to

exceed $50."
Seetiton-93s--Seeceiton-15-2-36t7-MEA7-ts-amended-to-reads
135-2-381---Appeat---of---county---tax---appeat---board
deecitstonss---{tiy--Any-person-or-the-department-of-revenue-in
behatf-of-the-state-or-any-munteipat--corporation--aggrieved
by--the--action-of-any-county-taxz-appeat-board-may-appeat-teo
the-state-board-by-£iting-with-the-county-rax-appeat-board-a
notice-of-appeat-and-a--dupticate--thereof--with--the--statce
beard--within--20--catendar--days--after--the-receipt-of-the
decision-of-the-county-board;-which-notice-shati-specify-the
actionFcompiained-oE——and--the-—reasons—-assigned--Eor--such
comptaints--Fhe--county--tax--appeat-boards-shati-mati-their
decisions--to--the--property-—assessment--diviston--of---the
departmentr———Recéipbr—--Eor-—parpeses--cf——appeair--by--the
department-is-when-the-county-tax-appeat-board--decision--ts

recetved---by---the--property--assessment--division--of--the
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deparetment--Fhe--3tate--board--shati--set--such--appeat--£for
hearing--etther--in-tes-office-in-the-capitrat-or-such-couney
seat-as-the-board--considers--advisabte--teo--factitrtate--the
performance--cf--irs--duties--or--ro--accommodate-parttes-in
interest-and-shati-give-to-the-appettant-and-te--the--couney
board--at--teast--t5--catendar--dayst-notirece-of-the-cime-and
ptace-of-such-hearing~
t2y-—-At-the-time-of-giving-such-noticer—the-scare-board
may-require—-ehe-county-board-to-ceretfy-to-te-the-minutes-of
the-proceedings-resutting-tn-suech-action-and--att--testimony
taken--in--connection-cherewtth--Fhe-stacte-board-may;-tn-ttes
discretiony-determine-the--appeat--on--sueh--record--+£--att
parties--receive--a-copy-of-the-transeript-and-are-permiteed
to-submit-additionat-sworn-statements;-or--the--state--board
may--hear--further--testimony--For-the-purpose-ocf-expediting
tes-woerky-—the-state-board-may-refer-any-such-appeat--to--one
oE--itS-—members—and-the—persen-so-designated—shaii-have-and
exereise-aii;the-powers—of-—the——beard——én—4conduct&ng-—such
hearings--and--shati;-as-socon-as-pessibie-thereafrer;-repore
the-proceedin937—togéther—with-a—transcript-eé—the—testimony
recerved;-bo-the-board-and-the-stare-board--shatt--decermine
such-appeai-on-the-record-se-made~

t33--Por--the-purpose-of-expediting-tts-work;-rthe-scace

board-may-empioy-hearings—-examiners-to-hear-appealts-from-the

county-tax-appeat-boards--Fhe-hearing--examiner--shati--have
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and--exerciae--ati--powers--of-rhe-seare-board-in-condueting

such-hearings-and-shati;-as--secon--as--pessibie--thereafier;

report-the-proceedingsy-together-with-a-transeript-OR-A-PAPE

REEORDING--of--the-teseimony-received-HEARING7-to-the-board:

FPhe-state-board-shati-determine-the-~appeat--on--the--record

made--by--the--hearing-examiner--Fhe-board-in-its-diserearion

shati-estabiish-the-gquat+ficarions--for--hearings--examiners

and--may--empioy--quatified--members--of--county--cax-appeat

boardss-However;-in-no-case-may-a-member--of--a--county--tax

appeal--board-serve-as-hearing-examiner—-in-a-matter-which-he

heard-originatiy~s

t37té4r--On-ati-hearings-at-county-3eats-throughout--the
statey;-the-seate-board-or-the-member-destqnated-to-conduck-a
hearing--may--empioy--the--itocat--court--reporter--or--other
competenc-stenegrapher-to-take-and-transeribe-the--testimony
received-and-the-cost-thereof-may-be-patd-out-of-the-general
appropriation-for-the-board-

t4¥t5)--in---connection--with--any--appeat--under--this
section;-the-state-board-shati-not-be-bound--by--common--taw
and——statutory-—ruies--o§~evidence—or-ruies-of-discovery;and
may-affirmr-reverser;-or-medify-any-decisions---Fhe--decision
of--the--state--tax--appeai-board-shati-be-£finat-and-binding
upon-ati-interested-parties-untess-reversed-or--medified--by
Judictat--reviews--Fo-the-extent-this-section-is-in-confliieer

with-ehe-Montana-Admintstracive-Procedure-Act;-this--seckion
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shati-supersede-that-acts-FThe-stace-tax-appeai-board-may-note
amend--er--repeat-any-administrative-rute-of-the-deparcments
Fhe-state-tax-appeat-board-must-give-an-adminiserative--rate
fuli--effeecp-unteas-the-board-finds-any-such-rute-arbireraryy
eapriciousy-or-otherwise-untawfuist

NEW SECTION. Section 77. Repealer. Sections 15-30-112

through 15-30-117, MCA, are repealed.

NEW SECTION. Section 78. Repealer. Sections 15-30-121

through 15-30-123, MCA, are repealed.

NEW SECTION. Section 79. Repealer. Sections 15-30-125
and 15-30-126, MCA, are repealed.

NEW SECTION. Section 80. Repealer. Section 15-30-156,

MCA, is repealed.

NEW SECTION. Section 81. Repealer. Section 15-30-157,

MCA, is repealed.

NEW SECTION. Section 82. Repealer. Section 15-30-161,

MCA, is repealed.

NEW SECTION. Section 83. Repealer. Section 15-31-116,

MCA, is repealed.

NEW SECTION. Section 84. Repealer. Sections 15-31-124

through 15-31-127, MCA, are repealed.

NEW SECTION. SECTION 85. REPEALER. SECTIONS

15-31-201 AND 15-31-208, MCA, ARE REPEALED.

NEW SECTION. Section 86. Repealer. Seetion SECTIONS

$5-33-553 15-31-551 AND 15-31-553, MCA, is repealed.
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Repealer. Sections 15-31-601

and 15-31-602, MCA, are repealed.

NEW SECTION. Section 88.

Repealer. Sections 15-31-604

through 15-31-607, MCA, are repealed.

NEW SECTION. Section 89.

Repealer. Sections 15-32-101

and 15-32-103 through 15-32-106, MCA, are repealed.

NEW SECTION. Section 90.

15-32-108, 15-32-109, 15-32-

Repealer. Sections

201, 15-32-202, 15-32-301

through 15-32-303, and 15-32-401 through 15-32-407, MCA, are

repealed.

NEW SECTION. Section 91.

MCA, is repealed.

NEW SECTION. Section 92.

MCA, is repealed.

NEW SECTION. Section 93.

through 15-37-207, 15-37-210
15-37-221, MCA, are repealed.

NEW SECTION. Section 94.

MCA, is repealed.

NEW SECTION. Section 95.

MCA, is repealed.

NEW SECTION. Section 96.

MCA, is repealed.

NEW SECTION. Section 97.

MCA, is repealed.

Repealer. Section 15-35-105,
Repealer. Section 15-36-107,

Repealer. Sections 15-37-201

through 15-37-212, and
Repealer. Section 15-38-107,
Repealer. Section 15-51-111,
Repealer. Section 15-53-111,

Repealer. Section 15-53-112,
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NEW SECTION. Section 98. Repealer. Sections 15-54-101

through 15-54-105, 15-54-111 through 15-54-113, MCA, are
repealed.

NEW SECTION. Section 99. Repealer. Sections 15-56-101

through 15-56-108 and 15-56-111 through 15-56-113, MCA, are
repealed.

NEW SECTION. Section 100. Repealer. Sections

15-57-101 through 15-57-110, MCA, are repealed.

NEW SECTION. Section 10l1. Repealer. Sections

15-58-101, 15-58-102, 15-58-104 through 15-58-111], and
15-58-121 through 15-58-126, MCA, are repealed.

NEW SECTION. Section 102. Repealer. Sections

15-59-101, 15-59-102, 15-59-104 through 15-59-110, 15-59-112
through 15-59-114, 15-59-121, 15-59-201, 15-59-203; THROUGH
15-59-210, 15-59-212 through 15-59-214, and 15-59-221, MCA,
are repealed.

NEW SECTION. Section 103. Repealer. Section

15-70-330, MCA, is repealed.

NEW SECTION. Section 104. Repealer. Section

16-11-101, MCA, is repealed.

NEW-SECPIONT--Seetiton-113---Repeaters~—-——--—----- Seckion

$3-9-18857-MEA7-ts-repeated~

NEW SECTION. Section 105. Repealer. Sections 23-2-714

and 23-2-715, MCA, are repealed.

NEW-SEETPION---Section-115+---Repeaters---<-ccme—- Section
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35-18-5037-MEA7-t3-repeateds

NEW SECTION. Section 106. Repealer. Section 61-3-524,

MCA, is repealed.

NEW SECTION. Section 107. Repealer. Section

82-11-133, MCA, is repealed.

NEW SECTION. Section 108. Extension of authority. Any

existing authority of the department of revenue and--the
state--tax--appeat-boeard to make rules on the subject of the

provisions of this-aee SECTIONS 1 THROUGH 112 is extended to

the provisions of this act.

NEW SECTION. Section 109. Codification instructions.

(1) Sections 6 12 and %9 40 are intended to be codified as
an integral part of Title 15, chapter 30, part 1, and the
provisions of Title 15, chapter 30, part 1, apply to
sections %6 12 and 19 40.

(2) Sections 37 44 43 and 39 46 45 are intended to be
codified as an integral part of Title 15, chapter 31, part
1, and the provisions of Title 15, chapter 31, part 1, apply
to sections 37 44 43 and 39 46 45.

t3y--Sections-4i-48-through-49-55-are--intended--to--be
codified--as--an-inteqrat-part-of-Fitte-157-chapeer-3t;-part
37-and-the-provisions-of-Pitie--i57--chapter--3i;--appty--to
sections-4:-48-through-49-55+

t4¥(3) ‘Sections 5% 63 49 through 6% 6% 53 are intended

to be codified as an integral part of Title 15, chapter 1,
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and the provisions of Title 15 apply to sections 57 63 49
through 6% 6% 53. It is also intended that section 15-1-206
beArenumbered and codified together with sections 57 63 49
through 6% 6% 53.

t5¥(4) Section 15-32-203 is intended to be renumbered
and codified as an integral part of Title 15, chapter 32,
part 1.

NEW SECTION. Section 110. Severability. If a part of

thts-aee SECTIONS 1 THROUGH 112 is invalid, all valid parts

that are severable from the invalid part remain in effect.

If a part of this-aet SECTIONS 1 THROUGH 112 is 1invalid in

one or more of its applications, the part remains in effect
in all wvalid applications that are severable from the
invalid applications.

NEW-SEEPION+--SEETPION-128---COORDEINATION~-~--EINSPRUEPEON-

IP-SENATE-BEhb-NOv--1227-—INELUBING--FHAP--SEEFION--AMENDING

15-2-308t7--35--PASSEB--ANB-APPROVED7-SEEFI6N-85-0F-PHIS-AEP

AMENDENG6-15-2-3817-35-¥0%B=+

NEW SECTION. Section 111. Applicability. (1) Unless

otherwise specified or required by a particular section e#

this-ace-or-this-seceton IN SECTIONS 1 THROUGH 112, the

provisions of this--aet SECTIONS 1 THROUGH 112 shall apply

retroactively, within the meaning of 1-2-109, to tax years
beginning after December 31, 1986.

(2) Sections i--threugh--37y 78 84 69 through 847-18%;
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86 927-31687-13%5 76, 93, 98 through %8 %9 102, and ti4 3232

105 through 16 123 AND 106, apply beginning January 1,

1988.

(3) SECTIONS 297--387--ANB--3% 22 THROUGH 25 APPLY

RETROACTIVELY, WITHIN THE MEANING OF 1-2-109, TO ALL SMALL

BUSINESS CORPORATIONS THAT HAVE MADE A VALID ELECTION UNDER

SUBCHAPTER S OF CHAPTER 1 OF THE INTERNAL REVENUE CCDE ON OR

BEFORE DECEMBER 31, 1986, AND FOR TAX VYEARS ENDING AFTER

DECEMBER 31, 1986.

'NEW SECTION. Section 112. Effective date ==

TERMINATION DATE. (1) Fhts-act-ts SECTIONS 1 THROUGH 112 ARE

effective on passage and approval.

(2) SECTION 40 TERMINATES DECEMBER 31, 1989.

NEW SECTION. SECTION 113. DEFINITIONS. FOR PURPOSES

OF ([SECTIONS 113 THROUGH 187)] UNLESS THE CONTEXT REQUIRES

OTHERWISE, THE FOLLOWING DEFINITIONS APPLY:

(1) "BUYING", "SELLING", "BUY", "SELL", OR "SALE"

MEANS THE TRANSFER OF PROPERTY FOR CONSIDERATION OR THE

PERFORMANCE OF SERVICE FOR CONSIDERATION.

(2) "CONSTRUCTION" MEANS:

(A) THE BUILDING, ALTERING, REPAIRING, OR DEMOLISHING

IN THE ORDINARY COURSE OF BUSINESS OF ANY:

(I) ROAD, HIGHWAY, BRIDGE, PARKING AREA, OR RELATED

PROJECT;

(II) BUILDING, STADIUM, OR OTHER STRUCTURE;
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(III) AIRPORT, SUBWAY, OR SIMILAR FACILITY;

(IV) PARK, TRAIL, ATHLETIC FIELD, GOLF COQURSE, OR

SIMILAR FACILITY;

(V) DAM, RESERVOIR, CANAL, DITCH, OR SIMILAR FACILITY;

(VI) SEWAGE OR WATER TREATMENT FACILITY, POWER

GENERATING PLANT, PUMP STATION, NATURAL GAS COMPRESSING

STATION, GAS PROCESSING PLANT, COAL GASIFICATION PLANT,

REFINERY, DISTILLERY, OR SIMILAR FACILITY;

(VII) SEWAGE, WATER, GAS, OR OTHER PIPELINE;

-(VIII) TRANSMISSION LINE;

(IX) RADIO, TELEVISION, OR OTHER TOWER;

(X) WATER, OIL, OR OTHER STORAGE TANK;

(XI) SBAFT, TUNNEL, OR OTHER MINING APPURTENANCE; OR

(XII) MICROWAVE STATION OR SIMILAR FACILITY;

(B) THE LEVELING OR CLEARING OF LAND;

(C) THE EXCAVATING OF EARTH;

(D) THE DRILLING OF WELLS OF ANY TYPE, INCLUDING

SEISMOGRAPH SHOT HOLES OR CORE DRILLING; OR

(E) ANY SIMILAR WORK.

(3) "DEPARTMENT" MEANS THE DEPARTMENT OF REVENUE.

(4) "ENGAGING IN BUSINESS" MEANS CARRYING ON OR

CAUSING TO BE CARRIED ON ANY ACTIVITY WITH THE PURPOSE OF

DIRECT OR INDIRECT BENEFIT.

(5) "FOOD PRODUCT FOR HUMAN CONSUMPTION":

(A) MEANS AND INCLUDES:
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(I) CEREALS AND CEREAL PRODUCTS, MARGARINE, MEAT AND

MEAT PRODUCTS, FISH AND FISH PRODUCTS, EGGS AND EGG

PRODUCTS, VEGETABLES AND VEGETABLE PRODUCTS, FRUIT AND FRUIT

PRODUCTS, SPICES, SALT, SUGAR, SUGAR SUBSTITUTES, SUGAR

PRODUCTS OTHER THAN CANDY AND CONFECTIONERIES, COFFEE AND

COFFEE SUBSTITUTES, TEA, AND COCOA AND COCOA PRODUCTS OTHER

THAN CANDY OR CONFECTIONERIES;

(IT) MILK AND CREAM AND THEIR PRODUCTS;

(III) ALL FRUIT JUICES CONTAINING 15% OR MORE REAL

FRUIT JUICE, VEGETABLE JUICES, AND OTHER BEVERAGES, EXCEPT

BOTTLED WATER, SPIRITUQUS, MALT, OR VARIQUS OTHER LIQUORS,

OR CARBONATED BEVERAGES, WHETHER LIQUID OR FROZEN; AND

(B) DOES NOT MEAN OR INCLUDE MEDICINES OR

PREPARATIONS, IN LIQUID, POWDERED, GRANULAR, BOTTLED,

CAPSULE, LOZENGE, OR PILL FORM, SOLD AS A DIETARY SUPPLEMENT

OR ADJUNCT NOT PRESCRIBED BY A LICENSED PHYSICIAN.

(6) (A) "GROSS RECEIPTS", IN ADDITION TO THE OTHER

MEANINGS PROVIDED IN THIS SUBSECTION (6), MEANS THE TOTAL

AMOUNT OF MONEY OR THE VALUE OF OTHER CONSIDERATION RECEIVED

FROM SELLING PROPERTY IN MONTANA, PROM LEASING PROPERTY USED

IN MONTANA, OR FROM PERFORMING SERVICES IN MONTANA. THE TERM

INCLUDES ALL RECEIPTS FROM THE SALE OF TANGIBLE PERSONAL

PROPERTY HANDLED ON CONSIGNMENT BUT EXCLUDES CASH DISCOUNTS

ALLOWED AND TAKEN AND ANY TYPE OF TIME-PRICE DIFFERENTIAL.

(B) IN AN EXCHANGE 1IN WHICH THE MONEY OR OTHER

-174- SB 307



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0307/godzill

CONSIDERATION RECEIVED DOES NOT REPRESENT THE VALUE OF THE

PROPERTY OR SERVICE EXCHANGED, GROSS RECEIPTS MEANS THE

REASONABLE VALUE OF THE PROPERTY OR SERVICE EXCHANGED.

(C) (I) EXCEPT AS PROVIDED IN [SECTION 165], WHEN THE

SALE OF PROPERTY OR SERVICE IS MADE UNDER ANY TYPE OF CHARGE

OR CONDITIONAL OR TIME-SALES CONTRACT OR THE LEASING OF

PROPERTY IS MADE UNDER A LEASING CONTRACT, THE SELLER OR

LESSOR SHALL TREAT ALL RECEIPTS, EXCLUDING ANY TYPE OF

TIME-PRICE DIFFERENTIAL, UNDER SUCH CONTRACTS AS GROSS

RECEIPTS AT THE TIME OF THE SALE.

(II) IF THE SELLER OR LESSOR TRANSFERS HIS INTEREST IN

ANY SUCH CONTRACT TO A THIRD PERSON, THE SELLER OR LESSOR

SHALL PAY THE SALES TAX OR USE TAX UPON THE FULL SALE OR

LEASING CONTRACT AMOUNT, EXCLUDING ANY TYPE OF TIME-PRICE

DIFFERENTIAL.

(D) GROSS RECEIPTS INCLUDES ALL AMOUNTS PAID BY

MEMBERS OF ANY COOPERATIVE ASSOCIATION OR SIMILAR

ORGANIZATION FOR SALES OR LEASES OF PERSONAL PROPERTY OR

PERFORMANCE OF SERVICES BY SUCH ORGANIZATION.

(7) "LEASE" OR "LEASING" MEANS AN ARRANGEMENT 1IN

WHICH, FOR A CONSIDERATION, PROPERTY IS USED FOR OR BY A

PERSON OTHER THAN THE OWNER OF THE PROPERTY.

(8) "MANUFACTURING" MEANS COMBINING OR PROCESSING

COMPONENTS OR MATERIALS TO INCREASE THEIR VALUE FOR SALE 1IN

THE ORDINARY COURSE OF BUSINESS. THE TERM DOES NOT INCLUDE
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CONSTRUCTION.

(9) "MEDICAL SERVICES" MEANS A SERVICE PERFORMED BY A

PERSON LICENSED TO PRACTICE MEDICINE, OSTEOPATHY, DENTISTRY,

PODIATRY, OPTOMETRY, CHIROPRACTIC, OR PSYCHOLOGY AS A

REGULAR PART OF HIS BUSINESS ACTIVITIES AND APPLIED

EXTERNALLY OR INTERNALLY TO THE HUMAN BODY OR MIND FOR THE

DIAGNOSIS, CURE, MITIGATION, TREATMENT, OR PREVENTION OF

DISEASE.

(10) "MEDICINE" OR "DRUG" MEANS AND INCLUDES ANY

SUBSTANCE OR PREPARATION INTENDED FOR USE BY EXTERNAL OR

INTERNAL APPLICATION TO THE HUMAN BODY OR MIND IN THE

DIAGNOSIS, CURE, MITIGATION, TREATMENT, OR PREVENTION OF

DISEASE, WHICH SUBSTANCE OR PREPARATION IS REQUIRED BY LAW

OR REGULATION TO BE PRESCRIBED BY A PERSON LICENSED TO

PRESCRIBE SUCH DRUG OR MEDICINE.

(11) "PERMIT" MEANS A SELLER'S PERMIT AS DESCRIBED IN

[SECTION 156].

(12) "PERSON" MEANS:

{A) AN INDIVIDUAL, ESTATE, TRUST, RECEIVER,

COOPERATIVE ASSOCIATION, CLUB, CORPORATION, COMPANY, FIRM,

PARTNERSHIP, JOINT VENTURE, SYNDICATE, OR OTHER ENTITY,

INCLUDING ANY GAS, WATER,' OR ELECTRIC UTILITY OWNED OR

OPERATED BY A COUNTY, MUNICIPALITY, OR OTHER POLITICAL

SUBDIVISION OF THE STATE; OR

(B) THE UNITED STATES OR ANY AGENCY OR INSTRUMENTALITY
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OF THE UNITED STATES OR THE STATE OF MONTANA OR ANY

POLITICAL SUBDIVISION OF THE STATE.

(13) "SALES TAX" AND "USE TAX" MEAN THE APPLICABLE TAX

IMPOSED BY [SECTION 114].

(14) (A) "SERVICE" MEANS ANY ACTIVITY ENGAGED IN FOR

ANOTHER PERSON FOR A CONSIDERATION, WHICH ACTIVITY INVOLVES

THE PERFORMANCE OF A SERVICE AS DISTINGUISHED FROM THE SALE

OR LEASE OF PROPERTY. THE TERM INCLUDES ACTIVITIES PERFORMED

BY A PERSON FOR ITS MEMBERS OR SHAREHOLDERS AND CONSTRUCTION

ACTIVITIES AND ALL TANGIBLE PERSONAL PROPERTY THAT WILL

BECOME AN INGREDIENT OR COMPONENT PART OF A CONSTRUCTION

PROJECT.

(B) IN DETERMINING WHAT A SERVICE IS, THE INTENDED

USE, PRINCIPAL OBJECTIVE, OR ULTIMATE OBJECTIVE OF THE

CONTRACTING PARTIES IS IRRELEVANT.

(15) "THERAPEUTIC AND PROSTHETIC DEVICES" INCLUDES BUT

IS NOT LIMITED TO PRESCRIPTION EYEGLASSES, CONTACT LENSES,

DENTURES, AND ARTIFICIAL LIMBS, PRESCRIBED OR ORDERED BY A

PERSON LICENSED TO PRACTICE MEDICINE, OSTEOPATHY, DENTISTRY,

PODIATRY, OPTOMETRY, OR CHIROPRACTIC.

(16) "USE" OR_ "USING" INCLUDES USE, CONSUMPTION, OR

STORAGE OTHER THAN STORAGE FOR SUBSEQUENT SALE, IN THE

ORDINARY COURSE OF BUSINESS, OR FOR USE SOLELY OUTSIDE THIS

STATE.

NEW SECTION. SECTION 114. IMPOSITION AND RATE OF
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SALES TAX AND USE TAX. (1) A SALES TAX OF 5% IS IMPOSED ON

ALL GROSS RECEIPTS, AS DEFINED IN [SECTION 113], FOR THE

PRIVILEGE OF ENGAGING IN BUSINESS IN THIS STATE.

(2) FOR THE PRIVILEGE OF USING PROPERTY IN THIS STATE,

THERE IS IMPOSED ON THE PERSON USING THE PROPERTY A USE TAX

EQUAL TO 5% OF THE VALUE OF THE PROPERTY THAT WAS:

(A) MANUFACTURED BY THE PERSON USING THE PROPERTY IN

THIS STATE;

(B) ACQUIRED OUTSIDE THIS STATE AS THE RESULT OF A

TRANSACTION THAT WOQULD HAVE BEEN SUBJECT TO THE SALES TAX

HAD IT OCCURRED WITHIN THIS STATE; OR

(C) ACQUIRED AS THE RESULT OF A TRANSACTION THAT WAS

NOT INITIALLY SUBJECT TO THE USE TAX IMPOSED BY SUBSECTION

(2)(B) OR THE SALES TAX IMPOSED BY SUBSECTION (1) BUT WHICH

TRANSACTION, BECAUSE OF THE BUYER'S SUBSEQUENT USE OF THE

PROPERTY, IS SUBJECT TO THE SALES TAX OR USE TAX.

(3) FOR THE PRIVILEGE OF USING SERVICES RENDERED IN

THIS STATE, THERE IS IMPOSED ON THE PERSON USING SUCH

SERVICES A USE TAX EQUAL TO 5% OF THE VALUE OF THE SERVICES

AT THE TIME AT WHICH THEY WERE RENDERED. SERVICES TAXABLE

UNDER THIS SECTION MUST HAVE BEEN RENDERED AS THE RESULT OF

A TRANSACTION THAT WAS NOT INITIALLY SUBJECT TO THE SALES

TAX OR USE TAX BUT WHICH TRANSACTION, BECAUSE OF THE BUYER'S

SUBSEQUENT USE OF THE SERVICE, IS SUBJECT TO THE SALES TAX

OR USE TAX.
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(4) FOR PURPOSES OF THIS SECTION, THE VALUE OF

PROPERTY MUST BE DETERMINED AS OF THE TIME OF ACQUISITION,

INTRODUCTION INTO THIS STATE, OR CONVERSION TO USE,

WHICHEVER IS LATER.

NEW SECTION., SECTION 115. PRESUMPTION OF TAXABILITY

-- VALUE. (1) IN ORDER TO PREVENT EVASION OF THE SALES TAX

OR USE TAX AND TO AID IN ITS ADMINISTRATION, IT IS PRESUMED

THAT:

(A) ALL RECEIPTS OF A PERSON ENGAGING IN BUSINESS ARE

SUBJECT TO THE SALES TAX OR USE TAX; AND

(B) ALL PROPERTY BOUGHT OR SOLD BY ANY PERSON FOR

DELIVERY INTO THIS STATE IS BOUGHT OR SOLD FOR A TAXABLE USE

IN THIS STATE.

(2) IN DETERMINING THE AMOUNT OF TAX DUE ON THE USE OF

PROPERTY OR SERVICES, IT IS PRESUMED, IN THE ABSENCE OF

PREPONDERANT EVIDENCE OF ANOTHER VALUE, THAT VALUE MEANS THE

TOTAL AMOUNT OF PROPERTY OR THE REASONABLE VALUE OF OTHER

CONSIDERATION PAID FOR THE USE OF THE PROPERTY OR SERVICE,

EXCLUSIVE OF ANY TYPE OF TAX-PRICE DIFFERENTIAL. HOWEVER, IN

AN EXCHANGE IN WHICH THE AMOUNT OF MONEY PAID DOES NOT

REPRESENT THE VALUE OF THE PROPERTY OR SERVICE PURCHASED,

THE USE TAX MUST BE IMPOSED ON THE REASONABLE VALUE OF THE

PROPERTY OR SERVICE PURCHASED.

NEW SECTION. SECTION 116. SEPARATE STATEMENT OF TAX.

(1) IF THE SALES TAX OR USE TAX IS STATED SEPARATELY ON THE
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BOOKS OF THE SELLER OR LESSOR AND THE TOTAL AMOUNT OF TAX

STATED SEPARATELY ON TRANSACTIONS REPORTABLE WITHIN THE

REPORTING PERIOD IS IN EXCESS OF THE AMOUNT OF SALES TAX CR

USE TAX OTHERWISE PAYABLE ON THOSE TRANSACTIONS, THE EXCESS

AMOUNT OF TAX OTHERWISE PAYABLE AND STATED ON THE

TRANSACTIONS WITHIN THE REPORTING PERIOD MUST BE INCLUDED IN

GROSS RECEIPTS.

(2) IF THE SALES TAX OR USE TAX IS NOT STATED

SEPARATELY ON TRANSACTIONS, THE GROSS RECEIPTS FOR SALES TAX

AND USE TAX PURPOSES INCLUDE THE TOTAL AMOUNTS RECEIVED,

WITH NO DEDUCTION FOR THE SALES TAX OR USE TAX.

NEW SECTION. SECTION 117. LIABILITY OF USER FOR

PAYMENT OF USE TAX. (1) A PERSON IN THIS STATE WHO USES

PROPERTY IS LIABLE TO THE STATE FOR PAYMENT OF THE USE TAX

IF THE TAX IS PAYABLE ON THE VALUE OF THE PROPERTY BUT HAS

NOT BEEN PAID.

(2) THE LIABILITY IMPOSED BY THIS SECTION IS

DISCHARGED IF THE BUYER HAS PAID THE USE TAX TO THE SELLER

FOR PAYMENT TO THE DEPARTMENT.

NEW SECTION. SECTION 118. AGENTS FOR COLLECTION OF

SALES TAX AND USE TAX. (1) (A) A PERSON WHO PERFORMS OR

ATTEMPTS TO PERFORM AN ACTIVITY WITHIN THIS STATE THAT

ATTEMPTS TO EXPLOIT THIS STATE'S MARKETS, WHO SELLS PROPERTY

OR_SERVICES FOR USE IN THIS STATE, AND WHO IS NOT SUBJECT TO

THE SALES TAX OR USE TAX ON RECEIPTS FROM THESE SALES SHALL
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COLLECT THE SALES TAX OR USE TAX FROM THE BUYER AND PAY THE

TAX COLLECTED TO THE DEPARTMENT,

(B) "ACTIVITY", FOR THE PURPOSES OF THIS SECTION,

INCLUDES BUT IS NOT LIMITED TO ENGAGING IN ANY OF THE

FOLLOWING IN THIS STATE:

(I) MAINTAINING AN OFFICE OR OTHER PLACE OF BUSINESS

THAT SOLICITS ORDERS THROUGH EMPLOYEES OR INDEPENDENT

CONTRACTORS;

(II) CANVASSING;

(III) DEMONSTRATING;

(IV) COLLECTING MONEY;

(V) WAREHOUSING OR STORING MERCHANDISE; OR

(VI) DELIVERING OR DISTRIBUTING PRODUCTS AS A

CONSEQUENCE OF AN ADVERTISING OR OTHER SALES PROGRAM

DIRECTED AT POTENTIAL CUSTOMERS.

(2) TO ENSURE ORDERLY AND EFFICIENT COLLECTION OF THE

TAX IMPOSED BY [SECTIONS 113 THROUGH 187}, IF ANY

APPLICATION OF THIS SECTION IS HELD INVALID, THE SECTION'S

APPLICATION TO OTHER SITUATIONS OR PERSONS IS NOT AFFECTED.

NEW SECTION. SECTION 119. NONTAXABLE TRANSACTION

CERTIFICATE. (1) A NONTAXABLE TRANSACTION CERTIFICATE

EXECUTED BY A BUYER OR LESSEE MUST BE IN THE POSSESSION OF

THE SELLER OR LESSOR AT THE TIME A NONTAXABLE TRANSACTION

OCCURS.

(2) 1IF THE SELLER OR LESSOR IS NOT IN POSSESSION OF A
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NONTAXABLE TRANSACTION CERTIFICATE WITHIN 60 DAYS FROM THE

DATE NOTICE OF THE REQUIREMENT FOR POSSESSION oF A

NONTAXABLE TRANSACTION CERTIFICATE IS GIVEN TO HIM BY THE

DEPARTMENT, ALL DEDUCTIONS CLAIMED BY HIM THAT REQUIRE

DELIVERY OF A NONTAXABLE TRANSACTION CERTIFICATE ARE

DISALLOWED.

(3) A NONTAXABLE TRANSACTION CERTIFICATE MUST CONTAIN

THE INFORMATION AND BE IN THE FORM PRESCRIBED BY THE

DEPARTMENT.

(4) ONLY A BUYER OR LESSEE WHO HAS REGISTERED WITH THE

DEPARTMENT AND WHOSE PERMIT IS NOT SUSPENDED OR REVOKED MAY

BE ALLOWED TO EXECUTE A NONTAXABLE TRANSACTION CERTIFICATE.

(5) IF THE SELLER OR LESSOR ACCEPTS A NONTAXABLE

TRANSACTION CERTIFICATE WITHIN THE REQUIRED TIME AND

BELIEVES IN GOOD FAITH THAT THE BUYER OR LESSEE WILL EMPLOY

THE PROPERTY OR SERVICE TRANSFERRED IN A NONTAXABLE MANNER,

THE PROPERLY EXECUTED NONTAXABLE TRANSACTION CERTIFICATE IS

CONSIDERED CONCLUSIVE EVIDENCE THAT THE PROCEEDS FROM THE

TRANSACTION ARE DEDUCTIBLE FROM THE SELLER'S OR LESSOR'S

GROSS RECEIPTS.

NEW SECTION. SECTION 120. GOVERNMENT AGENCIES AND

UTILITIES EXEMPT. (1) ALL RECEIPTS OF THE UNITED STATES OR

ANY AGENCY OR INSTRUMENTALITY OF THE UNITED STATES OR OF

THIS STATE OR ANY POLITICAL SUBDIVISION OF THIS STATE ARE

EXEMPTED FROM THE SALES TAX AND USE TAX.
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(2) ALL RECEIPTS FROM THE SALE OF GAS, WATER,

ELECTRICITY, ANY FUEL OR ENERGY USED TO PRODUCE HEATING,

COOLING, OR LIGHTING, AND TELEPHONE SERVICE INCLUDING

LONG-DISTANCE CHARGES AND ACCESS CHARGES ARE EXEMPT FROM THE

SALES TAX AND USE TAX.

NEW SECTION. SECTION 121. EXEMPTION -- FOOD PRODUCTS.

(1) EXCEPT AS PROVIDED 1IN SUBSECTION (2), RECEIPTS FROM

SALES OF FOOD PRODUCTS FOR HUMAN CONSUMPTION ARE EXEMPT FROM

THE SALES TAX.

(2) THE GROSS RECEIPTS FROM FOOD PRODUCTS SOLD IN THE

FOLLOWING MANNER ARE NOT EXEMPT FROM THE SALES TAX:

(A) ANY FOOD PRODUCTS SERVED AS MEALS ON OR OFF THE

PREMISES OF THE RETAILER;

(B) MILK OR CREAM SOLD AS BEVERAGES COMMONLY REFERRED

TO AS MILK SHAKES, MALTED MILKS, OR ANY SIMILAR BEVERAGE;

(C) FOOD PRODUCTS FURNISHED, PREPARED, OR SERVED FOR

CONSUMPTION AT TABLES, CHAIRS, OR COUNTERS OR FROM TRAYS,

GLASSES, DISHES, OR OTHER TABLEWARE, WHETHER PROVIDED BY THE

RETAILER OR BY A PERSON WITH WHOM THE RETAILER CONTRACTS TO

FURNISH, PREPARE, OR SERVE FOOD PRODUCTS TO OTHERS;

(D) FOOD PRODUCTS SOLD FOR IMMEDIATE CONSUMPTION ON OR

NEAR A LOCATION AT WHICH PARKING FACILITIES ARE PROVIDED

PRIMARILY FOR THE EASE OF PATRONS IN CONSUMING THE PRODUCTS

PURCHASED AT THE LOCATION, EVEN THOUGH SUCH PRODUCTS ARE

SOLD ON A "TAKE OUT", "TO GO", OR "U-BAKE" ORDER AND ARE
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ACTUALLY PACKAGED OR WRAPPED AND TAKEN FROM THE PREMISES OF

THE RETAILER; OR

(E) FOOD PRODUCTS SOLD FOR CONSUMPTION WITHIN A PLACE

THAT CHARGES AN ADMISSION FEE.

NEW SECTION. SECTION 122. EXEMPTION - MEDICINES,

DRUGS, AND MEDICAL SERVICES. (1) THE GROSS RECEIPTS FROM THE

SALE OF MEDICINES, DRUGS, AND THERAPEUTIC AND PROSTHETIC

DEVICES ARE EXEMPT FROM THE SALES TAX.

(2) THE GROSS RECEIPTS FROM THE SALE OF MEDICAL

SERVICES ARE EXEMPT FROM THE SALES TAX.

NEW SECTION. SECTION 123. EXEMPTION -- WAGES. THE

RECEIPTS OF AN EMPLOYEE FROM AN EMPLOYER FOR WAGES, SALARY,

COMMISSIONS, OR ANY OTHER FORM OF REMUNERATION FOR PERSONAL

SERVICES ARE EXEMPT FROM THE SALES TAX.

NEW SECTION. SECTION 124. EXEMPTION -- AGRICULTURAL

PRODUCTS. THE RECEIPTS OF A GROWER, PRODUCER, TRAPPER, OR

NONPROFIT MARKETING ASSOCIATION FROM THE SALE OF LIVESTOCK,

LIVE POULTRY, UNPROCESSED AGRICULTURAL PRODUCTS, HIDES, OR

PELTS ARE EXEMPT FROM THE SALES TAX. PERSONS ENGAGED IN THE

BUSINESS OF BUYING AND SELLING WOOL OR MOHAIR OR OF BUYING

AND SELLING LIVESTOCK ON THEIR OWN ACCOUNT AND WITHOUT THE

SERVICES OF A BROKER, AUCTIONEER, OR OTHER AGENT ARE

CONSIDERED PRODUCERS FOR THE PURPOSES OF THIS SECTION.

NEW SECTION. SECTION 125. EXEMPTION -= LIVESTOCK

FEEDING. A PERSON'S RECEIPTS DERIVED FROM FEEDING,
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PASTURING, PENNING, OR HANDLING OR THE TRAINING OF LIVESTOCK

PRIOR TO SALE ARE EXEMPT FROM THE SALES TAX.

NEW SECTION. SECTION 126. EXEMPTION -- VEHICLES. THE

RECEIPTS FROM THE SALE OF ANY VEHICLE UPON WHICH A TAX

PURSUANT TO ([SECTIONS 113 THROUGH 187] HAS BEEN PAID OR

WHICH WAS PURCHASED PRIOR TO [THE APPLICABILITY DATE OF THIS

ACT] ARE EXEMPT FROM THE SALES TAX. A REGISTRATION

CERTIFICATE SHOWING THAT THE VEHICLE WAS REGISTERED IN THIS

STATE PRIOR TO [(THE APPLICABILITY DATE OF THIS ACT] IS

CONCLUSIVE PROOF THAT IT WAS PURCHASED BEFORE IT WAS SUBJECT

TO TAXATION UNDER [SECTIONS 113 THROUGH 187] AND IS EXEMPT

UNDER THIS SECTION.

NEW SECTION. SECTION 127. EXEMPTION == INSURANCE

COMPANIES. THE RECEIPTS OF AN INSURANCE COMPANY OR ANY OF

ITS AGENTS FROM PREMIUMS ARE EXEMPT FROM THE SALES TAX.

NEW SECTION. SECTION 128. EXEMPTION -- COMMISSIONS ON

REAL ESTATE AND SECURITIES -- DIVIDENDS AND INTEREST. (1)

THE RECEIPTS OF INTEREST ON MONEY LOANED OR DEPOSITED OR

DIVIDENDS OR INTEREST FROM STOCKS, BONDS, OR SECURITIES OR

FROM THE SALE OF STOCKS, BONDS, OR SECURITIES ARE EXEMPT

FROM THE SALES TAX.

(2) THE RECEIPTS FROM COMMISSIONS OR FEES DERIVED FROM

THE BUSINESS OF BUYING, SELLING, OR PROMOTING THE PURCHASE,

SALE, OR LEASE OF ANY REAL PROPERTY, STOCK, BOND, OR

SECURITY ARE EXEMPT FROM THE SALES TAX AND USE TAX.
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NEW SECTION. SECTION 129. EXEMPTION -- FUEL. THE

RECEIPTS FROM THE SALE OF GASOLINE, ETHANOL BLENDED FOR

FUEL, OR SPECIAL FUEL ON WHICH THE MONTANA GASOLINE AND

SPECIAL FUELS TAX HAS BEEN PAID UNDER TITLE 15, CHAPTER 70,

ARE EXEMPT FROM THE SALES TAX AND USE TAX.

NEW SECTION. SECTION 130. EXEMPTION -- ISOLATED OR

OCCASIONAL SALE OR LEASE OF PROPERTY OR SERVICES. THE

RECEIPTS FROM THE ISOLATED OR OCCASIONAL SALE OR LEASE OF

PROPERTY OR PERFORMANCE OF A SERVICE BY A PERSON WHO IS NOT

REGULARLY ENGAGED IN OR WHO DOES NOT REPRESENT HIMSELF AS

ENGAGED IN THE BUSINESS OF SELLING OR LEASING THE SAME OR A

SIMILAR PROPERTY OR SERVICE ARE EXEMPT FROM THE SALES TAX.

NEW SECTION. SECTION 131, EXEMPTION -- OIL, GAS, AND

MINERAL INTERESTS. THE RECEIPTS FROM THE SALE OR LEASE OF

OIL, NATURAL GAS, OR MINERAL INTERESTS ARE EXEMPT FROM THE

SALES TAX.

NEW SECTION. SECTION 132. EXEMPTION -- MINERALS., THE

RECEIPTS FROM THE SALE OR USE OF A MINERAL AS DEFINED IN

15-38~-103 ARE EXEMPT FROM THE SALES TAX AND USE TAX.

MINERALS REFINED, REDUCED, POLISHED, CUT, FACETED, OR

OTHERWISE PROCESSED FOR THE PURPOSE OF BEING USED AS OR

INTEGRATED INTO JEWELRY, ART, OR SCULPTURE, OR AS A

DECORATIVE EMBELLISHMENT OR ADORNMENT IN THEIR OWN RIGHT OR

TO OTHER PROPERTY ARE NOT INCLUDED IN THE EXEMPTION PROVIDED

IN THIS SECTION.
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NEW SECTION. SECTION 133. EXEMPTION -- GOVERNMENTAL

AGENCIES. (1) THE USE OF PROPERTY BY THE UNITED STATES OR

ANY AGENCY OR INSTRUMENTALITY OF THE UNITED STATES OR BY

THIS STATE OR ANY POLITICAL SUBDIVISION OF THIS STATE IS

EXEMPT FROM THE USE TAX.

{(2) THE USE OF PROPERTY BY THE GOVERNING BODY OF AN

INDIAN TRIBE ON A FEDERALLY RECOGNIZED INDIAN RESERVATION IS

EXEMPT FROM THE USE TAX.

NEW SECTION. SECTION 134. EXEMPTION - PERSONAL

EFFECTS. THE USE BY AN INDIVIDUAL OF PERSONAL OR HOUSEHOLD

EFFECTS BROUGHT INTO THE STATE FOR THE ESTABLISHMENT BY HIM

OF AN INITIAL RESIDENCE 1IN THIS STATE AND THE USE OF

PROPERTY BROUGHT INTO THE STATE BY A NONRESIDENT FOR HIS OWN

NONBUSINESS USE WHILE TEMPORARILY WITHIN THIS STATE ARE

EXEMPT FROM THE USE TAX.

NEW SECTION. SECTION 135. EXEMPTION -- ADVERTISING

SERVICES. THE GROSS RECEIPTS FROM THE SALE OF ADVERTISING

SERVICES, INCLUDING THE ACTUAL CREATION OR DEVELOPMENT OF

THE ADVERTISING, ARE EXEMPT FROM THE SALES TAX. FOR THE

PURPOSE OF THIS SECTION, "ADVERTISING SERVICE" INCLUDES BUT

IS NOT LIMITED TO ALL ADVERTISING IN OR BY:

(A) ANY NEWSPAPER, MAGAZINE, OR OTHER PUBLICATION;

(B) RADIO OR TELEVISION;

(C) BILLBOARD, BANNER, SIGN, PLACARD, AND THE LIKE;

(D) HANDBILL; OR
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(E) ANY OTHER ADVERTISING MEANS, MEDIA} OR METHOD.

NEW SECTION. SECTION 136. DEDUCTION -= SALE OF

TANGIBLE PERSONAL PROPERTY FOR RESALE. RECEIPTS FROM THE

SALE OF TANGIBLE PERSONAL PROPERTY MAY BE DEDUCTED FROM

GROSS RECEIPTS IF:

(1) THE SALE IS MADE TO A BUYER WHO DELIVERS A

NONTAXABLE TRANSACTION CERTIFICATE TO THE SELLER; AND

(2) THE BUYER RESELLS OR PLANS TO RESELL THE TANGIBLE

PERSONAL PROPERTY EITHER BY ITSELF OR IN COMBINATION WITH

OTHER TANGIBLE PERSONAL PROPERTY IN THE ORDINARY COURSE OF

BUSINESS AND THE PROPERTY WILL SUBSEQUENTLY BE SUBJECT TO

THE SALES TAX.

NEW SECTION. SECTION 137. DEDUCTION -- SALE oF

SERVICE FOR RESALE. RECEIPTS FROM THE SALE OF A SERVICE FOR

RESALE MAY BE DEDUCTED FROM GROSS RECEIPTS IF:

(1) THE SALE IS MADE TO A PERSON WHO DELIVERS A

NONTAXABLE TRANSACTION CERTIFICATE;

(2) THE BUYER SEPARATELY STATES THE VALUE OF THE

SERVICE PURCHASED IN HIS CHARGE FOR THE SERVICE ON ITS

SUBSEQUENT SALE; AND

(3) THE SUBSEQUENT SALE IS IN THE ORDINARY COURSE OF

BUSINESS AND SUBJECT TO THE USE TAX.

NEW SECTION. SECTION 138. DEDUCTION - SALE TO

MANUFACTURER. RECEIPTS FROM THE SALE OF TANGIBLE PERSONAL

PROPERTY TO A BUYER ENGAGED IN THE BUSINESS OF MANUFACTURING
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MAY BE DEDUCTED FROM GROSS RECEIPTS IF:

(1) THE BUYER DELIVERS A NONTAXABLE TRANSACTION

CERTIFICATE TO THE SELLER; AND

(2) THE BUYER INCORPORATES OR WILL INCORPORATE THE

TANGIBLE PERSONAL PROPERTY AS AN INGREDIENT OR COMPONENT

PART OF THE PRODUCT WHICH HE IS IN THE BUSINESS OF

MANUFACTURING.

NEW SECTION. SECTION 139. DEDUCTION == SALE OF

TANGIBLE PERSONAL PROPERTY FOR LEASING. RECEIPTS FROM THE

SALE OF TANGIBLE PERSONAL PROPERTY, OTHER THAN FURNITURE OR

APPLIANCES, AND FROM THE RENTAL OR LEASE OF PROPERTY, OTHER

THAN COIN-OPERATED MACHINES AND MOBILE HOMES, THAT IS

DEDUCTIBLE UNDER [SECTIONS 113 THROUGH 187) MAY BE DEDUCTED

FROM GROSS RECEIPTS IF:

(1) THE SALE IS MADE TO A BUYER WHO DELIVERS A

NONTAXABLE TRANSACTION CERTIFICATE TO THE SELLER;

(2) THE BUYER IS ENGAGED IN A BUSINESS DERIVING MORE

THAN 50% OF ITS RECEIPTS FROM LEASING OR SELLING TANGIBLE

PERSONAL PROPERTY OF THE TYPE LEASED; AND

(3) THE BUYER DOES NOT USE THE PROPERTY IN ANY MANNER

OTHER THAN HOLDING IT FOR LEASE OR SALE OR LEASING OR

SELLING IT, EITHER BY ITSELF OR IN COMBINATION WITH OTHER

TANGIBLE PERSONAL PROPERTY, IN THE ORDINARY COURSE OF

BUSINESS.

NEW SECTION. SECTION 140. DEDUCTION - LEASE FOR
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SUBSEQUENT LEASE. RECEIPTS FROM THE LEASE OF TANGIBLE

PERSONAL PROPERTY, OTHER THAN FURNITURE OR APPLIANCES, AND

FROM THE RENTAL OR LEASE OF PROPERTY, OTHER THAN

COIN-OPERATED MACHINES AND MOBILE HOMES, THAT IS DEDUCTIBLE

UNDER [SECTIONS 113 THROUGH 187] MAY BE DEDUCTED FROM GROSS

RECEIPTS IF:

(1) THE LEASE IS MADE TO A LESSEE WHO DELIVERS A

NONTAXABLE TRANSACTION CERTIFICATE; AND

(2) THE LESSEE DOES NOT USE THE PROPERTY IN ANY MANNER

OTHER THAN FOR SUBSEQUENT LEASE IN THE ORDINARY COURSE OF

BUSINESS.

NEW SECTION., SECTION 141. DEDUCTION - SALE QF

TANGIBLE PERSONAL PROPERTY TO PERSON ENGAGED IN CONSTRUCTION

BUSINESS. (1) RECEIPTS FROM THE SALE OF TANGIBLE PERSONAL

PROPERTY MAY BE DEDUCTED FROM GROSS RECEIPTS IF THE SALE IS

MADE TO A BUYER ENGAGED IN THE CONSTRUCTION BUSINESS WHO

DELIVERS A NONTAXABLE TRANSACTION CERTIFICATE TO THE SELLER.

{2) RECEIPTS FROM THE SALE MAY BE DEDUCTED IF THE

BUYER INCORPORATES THE TANGIBLE PERSONAL PROPERTY AS:

(A) AN INGREDIENT OR COMPONENT PART OF A CONSTRUCTION

PROJECT THAT IS SUBJECT TO THE SALES TAX OR USE TAX UPON ITS

COMPLETION  OR UPON THE COMPLETION OF THE OVERALL

CONSTRUCTION PROJECT OF WHICH IT IS A PART; OR

(B) AN INGREDIENT OR COMPONENT PART OF A CONSTRUCTION

PROJECT THAT IS SUBJECT TO THE SALES TAX OR USE TAX UPON THE
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SALE IN THE ORDINARY COURSE OF BUSINESS OF THE REAL PROPERTY

UPON WHICH IT WAS CONSTRUCTED.

NEW SECTION. SECTION 142. DEDUCTION -- MACHINERY AND

EQUIPMENT USED IN TRADE OR BUSINESS. (1) THE RECEIPTS FROM

THE SALE OR USE OF MACHINERY OR EQUIPMENT USED IN A TRADE OR

BUSINESS MAY BE DEDUCTED FROM GROSS RECEIPTS IF THE BUYER:

(A) DELIVERS A NONTAXABLE TRANSACTION CERTIFICATE TO

THE SELLER; OR

(B) BRINGS THE MACHINERY AND EQUIPMENT INTO THIS STATE

FOR USE IN A TRADE OR BUSINESS.

(2) RECEIPTS FROM THE SALE OR USE OF MACHINERY OR

EQUIPMENT MAY BE DEDUCTED IF THE BUYER USES THE PROPERTY AS

EQUIPMENT OR MACHINERY IN HIS BUSINESS. FOR PURPOSES OF THIS

SECTION, "EQUIPMENT AND MACHINERY" MEANS TANGIBLE PERSONAL

PROPERTY THAT WILL NOT BE CONSUMED IN OR MADE A PART OF ANY

PRODUCT OR SERVICE.

NEW SECTION. SECTION 143. DEDUCTION S SALE OF

CONSTRUCTION SERVICE TO PERSON ENGAGED IN CONSTRUCTION

BUSINESS. (1) RECEIPTS FROM THE SALE OF A CONSTRUCTION

SERVICE MAY BE DEDUCTED FROM GROSS RECEIPTS IF THE SALE IS

MADE TO A BUYER ENGAGED IN THE CONSTRUCTION BUSINESS AND HE

DELIVERS A NONTAXABLE TRANSACTION CERTIFICATE TO THE PERSON

PERFORMING THE CONSTRUCTION SERVICE.

(2) RECEIPTS FROM THE SERVICE MAY BE DEDUCTED IF THE

BUYER HAS THE CONSTRUCTION SERVICES PERFORMED UPON:
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(d) A CONSTRUCTION PROJECT THAT IS SUBJECT TO THE

SALES TAX OR USE TAX UPON ITS COMPLETION OR UPON THE

COMPLETION OF THE OVERALL CONSTRUCTION PROJECT OF WHICH IT

IS A PART; OR

(B) A CONSTRUCTION PROJECT THAT IS SUBJECT TO THE

SALES TAX OR USE TAX UPON THE SALE IN THE ORDINARY COURSE OF

BUSINESS OF THE REAL PROPERTY UPON WHICH IT WAS CONSTRUCTED.

NEW SECTION. SECTION 144. DEDUCTION -- SALE OR LEASE

OF REAL PROPERTY AND LEASE OF MOBILE HOMES. (1) (A) RECEIPTS

FROM THE SALE OR LEASE OF REAL PROPERTY EXCEPT AS PROVIDED

IN SUBSECTION (B), FROM THE LEASE OF A MOBILE HOME, OR FROM

THE RENTAL OF A MOBILE HOME FOR A PERIOD OF AT LEAST 1 MONTH

MAY BE DEDUCTED FROM GROSS RECEIPTS.

(B) THE PORTION OF THE GROSS RECEIPTS FROM THE SALE OF

REAL PROPERTY THAT IS ATTRIBUTABLE TO IMPROVEMENTS

CONSTRUCTED ON THE REAL PROPERTY BY THE SELLER IN THE

ORDINARY COURSE OF HIS CONSTRUCTION BUSINESS MAY NOT BE

DEDUCTED FROM GROSS RECEIPTS.

(2) RECEIPTS ATTRIBUTABLE TO THE INCLUSION oF

FURNITURE OR APPLIANCES FURNISHED BY THE LANDLORD OR LESSOR

AS PART OF A LEASED OR RENTED DWELLING, HOUSE, MOBILE HOME,

CABIN, CONDOMINIUM, OR APARTMENT MAY BE DEDUCTED FROM GROSS
RECEIPTS.

(3) RECEIPTS RECEIVED BY HOTELS, MOTELS,

ROOMINGHOUSES, CAMPGROUNDS, GUEST RANCHES, TRAILER PARKS, OR
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SIMILAR FACILITIES ARE NOT RECEIPTS FROM LEASING REAL

PROPERTY FOR PURPOSES OF THIS SECTION IF SUCH RECEIPTS ARE

TAXABLE UNDER A LODGING OR ACCOMMODATION TYPE TAX ON EITHER

THE OPERATOR OR THE USER.

NEW SECTION. SECTION 145. DEDUCTION -- TRANSACTION IN

INTERSTATE COMMERCE. (1) RECEIPTS FROM A TRANSACTION IN

INTERSTATE COMMERCE MAY BE DEDUCTED FROM GROSS RECEIPTS TO

THE EXTENT THAT THE IMPOSITION OF THE SALES TAX OR USE TAX

WOULD BE UNLAWFUL UNDER THE UNITED STATES CONSTITUTION.

(2) (A) RECEIPTS FROM TRANSMITTING MESSAGES CR

CONVERSATIONS BY RADIO, IF ORIGINATED FROM A POINT OUTSIDE

THIS STATE TO ANOTHER POINT WITHIN THIS STATE, AND RECEIPTS

FROM THE SALE OF RADIO OR TELEVISION BROADCAST TIME IF THE

ADVERTISING MESSAGE IS SUPPLIED BY OR ON BEHALF OF A

NATIONAL OR REGIONAL SELLER OR AN ADVERTISER NOT HAVING 1ITS

PRINCIPAL PLACE OF BUSINESS IN OR BEING INCORPORATED UNDER

THE LAWS OF THIS STATE MAY BE DEDUCTED FROM GROSS RECEIPTS.

(B) COMMISSIONS RECEIVED BY AN ADVERTISING AGENCY FOR

PERFORMING SERVICES IN THIS STATE MAY NOT BE DEDUCTED FROM

GROSS RECEIPTS UNDER THIS SECTION.

NEW SECTION. SECTION 146. DEDUCTION -= INTRASTATE

TRANSPORTATION AND SERVICES IN INTERSTATE COMMERCE. (1)

RECEIPTS FROM THE TRANSPORT OF PERSONS OR PROPERTY FROM ONE

POINT WITHIN THIS STATE TO ANOTHER POINT WITHIN THIS STATE

MAY BE DEDUCTED FROM GROSS RECEIPTS IF SUCH PERSONS OR
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PROPERTY, INCLUDING ANY REASONABLY NECESSARY SERVICES, ARE

BEING TRANSPORTED IN INTERSTATE OR FOREIGN COMMERCE UNDER A

SINGLE CONTRACT.

(2) RECEIPTS FROM HANDLING, STORAGE, DRAYAGE, OR

PACKING OF PROPERTY OR ANY OTHER ACCESSORIAL SERVICES ON

PROPERTY MAY BE DEDUCTED FROM GROSS RECEIPTS IFf:

(A) THE PROPERTY HAS BEEN OR WILL BE MOVED IN

INTERSTATE OR FOREIGN COMMERCE;

(B) THE SERVICES ARE PERFORMED BY A LOCAL AGENT FOR A

CARRIER OR BY A CARRIER; AND

(C) THE SERVICES ARE PERFORMED UNDER A SINGLE CONTRACT

IN RELATION TO TRANSPORTATION SERVICES.

NEW SECTION. SECTION 147. DEDUCTION -- SALE oF

CERTAIN SERVICES TO OUT-OF-STATE BUYER. (1) RECEIPTS FROM

PERFORMING A SERVICE, OTHER THAN A LEGAL OR ACCOUNTING

SERVICE, MAY BE DEDUCTED FROM GROSS RECEIPTS IF THE SALE OF

THE SERVICE IS MADE TO A BUYER WHO DELIVERS TO THE SELLER

EITHER A NONTAXABLE TRANSACTION CERTIFICATE OR OTHER

EVIDENCE ACCEPTABLE TO THE DEPARTMENT THAT THE TRANSACTION

MEETS THE CONDITIONS SET OUT IN SUBSECTION (3).

(2) THE PERSON WHO DELIVERS THE NONTAXABLE TRANSACTION

CERTIFICATE OR OTHER EVIDENCE ACCEPTABLE TO THE DEPARTMENT

MUST MEET THE CONDITIONS SET OUT IN SUBSECTION (3).

(3) RECEIPTS FROM THE PERFORMANCE OF A SERVICE ARE

SUBJECT TO THE DEDUCTION PROVIDED IN THIS SECTION IF THE
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BUYER OF THE SERVICE, ANY OF HIS EMPLOYEES, OR ANY PERSON IN

PRIVITY WITH HIM:

(A) DOES NOT MAKE INITIAL USE OF THE PRODUCT OR THE

SERVICE IN THIS STATE;

(B) DOES NOT TAKE DELIVERY OF THE PRODUCT OR

4
i o]
]

SERVICE IN THIS STATE; OR

(C) CONCURRENT WITH THE PERFORMANCE OF THE SERVICE,

DOES NOT HAVE A REGULAR PLACE OF WORK IN THIS STATE OR SPEND

MORE THAN BRIEF AND OCCASIONAL PERIODS OF TIME IN THIS STATE

AND:

~(I) DOES NOT HAVE ANY COMMUNICATION IN THIS STATE

RELATED IN ANY WAY TO THE SUBJECT MATTER, PERFORMANCE, OR

ADMINISTRATION OF THE SERVICE WITH THE PERSON PERFORMING THE

SERVICE; OR

(II) DOES NOT HIMSELF PERFORM WORK IN THIS STATE

RELATED TO THE SUBJECT MATTER OF THE SERVICE.

(4) RECEIPTS FROM PERFORMING A SERVICE THAT INITIALLY

QUALIFIED FOR THE DEDUCTION PROVIDED IN THIS SECTION BUT

WHICH NO LONGER MEETS THE CRITERIA SET FORTH IN SUBSECTION

(3) 1s DEDUCTIBLE FOR THE PERIOD PRIOR TO THE

DISQUALIFICATION.
NEW SECTION. SECTION 148. DEDUCTION -= FEED,
FERTILIZERS, AND AGRICULTURAL SUPPLIES == LIVESTOCK

AUCTIONEERS. (1) RECEIPTS FROM THE SALE OF FEED FOR

LIVESTOCK, FISH RAISED FOR HUMAN CONSUMPTION, POQULTRY,
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ANIMALS RAISED FOR THEIR HIDES OR PELTS, SEMEN USED IN

ANIMAL HUSBANDRY, SEEDS, ROOTS, BULBS, SOIL CONDITIONERS,

FERTILIZERS, INSECTICIDES, INSECTS USED TO CONTROL THE

POPULATION OF OTHER INSECTS, FUNGICIDES, WEEDICIDES,

HERBICIDES, OR WATER FOR TRRIGATION PURPOSES MAY BE DEDUCTED

FROM GROSS RECEIPTS IF THE SALE IS MADE TO A PERSON WHO

STATES 1IN WRITING THAT HE IS REGULARLY ENGAGED IN THE

BUSINESS OF FARMING, RANCHING, OR THE RAISING OF ANIMALS FOR

THEIR HIDES OR PELTS.

(2) RECEIPTS OF AUCTIONEERS FROM SELLING LIVESTOCK OR

OTHER AGRICULTURAL PRODUCTS AT AUCTION MAY BE DEDUCTED FROM

GROSS RECEIPTS.

NEW SECTION. SECTION 149. DEDUCTION -= CERTAIN

CHEMICALS AND REAGENTS. (1) RECEIPTS FROM THE SALE OF

CHEMICALS OR REAGENTS TO ANY MINING CONCERN OR MILLING

COMPANY FOR USE IN PROCESSING ORES OR OIL 1IN A MILL,

SMELTER, OR REFINERY OR IN ACIDIZING OIL WELLS AND RECEIPTS

FROM THE SALE OF CHEMICALS OR REAGENTS IN AN AMOUNT IN

EXCESS OF 18 TONS MAY BE DEDUCTED FROM GROSS RECEIPTS.

(2) RECEIPTS FROM THE SALE OF EXPLOSIVES, BLASTING

MATERIAL, OR DYNAMITE MAY NOT BE DEDUCTED FROM GROSS

RECEIPTS.

NEW SECTION. SECTION 150. DEDUCTION - TRADE-IN

ALLOWANCE. THAT PORTION OF THE RECEIPTS OF A SELLER THAT IS

REPRESENTED BY A TRADE-IN OF TANGIBLE PERSONAL PROPERTY OF
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THE SAME TYPE AS THE PROPERTY BEING SOLD MAY BE DEDUCTED

FROM GROSS RECEIPTS.

NEW SECTION. SECTION 151. DEDUCTION -- SPECIAL FUEL,

(1) RECEIPTS FROM THE SALE OF SPECIAL FUEL, AS DEFINED IN

15-70-301, MAY BE DEDUCTED FROM GROSS RECEIPTS IF THE

PURCHASER USES THE SPECIAL FUEL IN AGRICULTURE, OR TO

OPERATE MACHINERY, EQUIPMENT, OR VEHICLES USED IN A TRADE OR

BUSINESS.

(2) RECEIPTS FROM THE SALE OF SPECIAL FUEL USED TO

HEAT BUILDINGS FOR HUMAN COMFORT ARE NOT DEDUCTIBLE.

NEW SECTION. SECTION 152. DEDUCTION == SALE OF

CERTAIN SERVICES PERFORMED DIRECTLY ON PRODUCT MANUFACTURED.,

RECEIPTS FROM SALE OF THE SERVICE OF COMBINING OR PROCESSING

COMPONENTS OR MATERIALS MAY BE DEDUCTED FROM GROSS RECEIPTS

IF THE SALE IS MADE TO A BUYER WHO IS ENGAGED IN THE

BUSINESS OF MANUFACTURING AND DELIVERS A NONTAXABLE

TRANSACTION CERTIFICATE TO THE SELLER. THE RECEIPTS FROM THE

SERVICE MAY BE DEDUCTED IF THE BUYER HAS THE SERVICE

PERFORMED DIRECTLY UPON TANGIBLE PERSONAL PROPERTY THAT HE

IS IN THE BUSINESS OF MANUFACTURING OR UPON INGREDIENTS OR

COMPONENT PARTS OF SUCH PROPERTY.

NEW SECTION. SECTION 153. DEDUCTION -- CERTAIN MOBILE

HOMES. RECEIPTS FROM THE RESALE OF A MOBILE HOME MAY BE

DEDUCTED FROM GROSS RECEIPTS IF THE SALE IS OF A MOBILE HOME

THAT WAS SUBJECT TO THE SALES TAX OR USE TAX UPON ITS
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INITIAL SALE OR USE IN THIS STATE OR WAS INITIALLY SOLD OR

USED IN THIS STATE PRIOR TO [THE APPLICABILITY DATE OF THIS

ACT]. THE RECEIPTS FROM THE RESALE MAY BE DEDUCTED IF THE

SELLER RETAINS AND FURNISHES PROOF SATISFACTORY TO THE

DEPARTMENT THAT THE SALES TAX OR USE TAX WAS PAID UPON THE

INITIAL SALE OR USE IN THIS STATE OF THE MOBILE HOME. IN THE

ABSENCE OF SUCH PROOF, IT IS PRESUMED THAT THE TAX WAS NOT

PAID. PROOF THAT A MONTANA CERTIFICATE OF TITLE WAS ISSUED

FOR A MOBILE HOME PRIOR TO [THE APPLICABILITY DATE OF THIS

ACT] IS PROOF THAT THE MOBILE HOME WAS INITIALLY SOLD OR

USED IN THIS STATE PRIOR TO (THE APPLICABILITY DATE OF THIS

ACT] AND EXEMPT UNDER THIS SECTION.

NEW SECTION. SECTION 154. DEDUCTION - USE OF

TANGIBLE PERSONAL PROPERTY FOR LEASING. (1) EXCEPT AS

PROVIDED IN SUBSECTION (2), THE VALUE OF LEASED PROPERTY MAY

BE DEDUCTED IN COMPUTING THE USE TAX DUE IF THE PERSON

HOLDING THE TANGIBLE PERSONAL PROPERTY FOR LEASE:

(A) IS ENGAGED IN A BUSINESS THAT DERIVES A

SUBSTANTIAL PORTION OF ITS RECEIPTS FROM LEASING OR SELLING

PROPERTY OF THE TYPE LEASED;

(B) DOES NOT USE THE PROPERTY IN ANY MANNER OTHER THAN

HOLDING IT FOR LEASE OR SALE OR LEASING OR SELLING IT EITHER

BY ITSELF OR IN COMBINATION WITH OTHER TANGIBLE PERSONAL

PROPERTY IN THE ORDINARY COURSE OF BUSINESS; AND

(C) DOES NOT USE THE PROPERTY IN A MANNER INCIDENTAL

-198- SB 307



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0307/godzill

TO THE PERFORMANCE OF A SERVICE.

(2) THE DEDUCTION PROVIDED IN SUBSECTION (1) DOES NOT

APPLY TO THE VALUE OF FURNITURE OR APPLIANCES FURNISHED BY

THE LANDLORD OR LESSOR AS PART OF A LEASED OR RENTED

DWELLING, HOUSE, CABIN, CONDOMINIUM, OR APARTMENT OR TO THE

LEASE OF COIN-OPERATED MACHINES OR MOBILE HOMES.

NEW SECTION. SECTION 155. CREDIT -= QUT-OF-STATE

TAXES. (1) IF A GROSS RECEIPTS, SALES, USE, OR SIMILAR TAX

HAS BEEN LEVIED BY ANOTHER STATE OR A POLITICAL SUBDIVISION

OF ANOTHER STATE ON PROPERTY BOUGHT OUTSIDE THIS STATE 30T

WHICH WILL BE USED OR CONSUMED IN THIS STATE AND THE TAX WAS

PAID, THE AMOUNT OF TAX PAID MAY BE CRZDITED AGAINST ANY USE

TAX DUE THIS STATE ON THE SAME PROPERTY.

(2) IF THE RECEIPTS FROM THE SALE OF IMPROVEMENTS TO

REAL PROPERTY CONSTRUCTED BY A PERSON IN THE ORDINARY COURSE

OF HIS CONSTRUCTION BUSINESS ARE SUBJECT TO THE SALES TAX OR

USE TAX, THE AMOUNT OF TAX PAID BY THE PERSON UNDER

SUBSECTION (1) ON MATERIALS THAT BECAME AN INGREDIENT OR

COMPONENT PART OF THE CONSTRUCTION PROJECT AND ON

CONSTRUCTION SERVICES PERFORMED UPON THE CONSTRUCTION

PROJECT MAY BE CREDITED AGAINST THE SALES TAX OR USE TAX DUE

ON THE SALE.

NEW SECTION. SECTION 156. SELLER'S PERMIT. UPON AN

APPLICANT'S COMPLIANCE WITH {SECTIONS 113 THROUGH 187], THE

DEPARTMENT SHALL ISSUE TO THE APPLICANT A SEPARATE, NUMBERED
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SELLER'S PERMIT FOR EACH PLACE OF BUSINESS WITHIN MONTANA. A

PERMIT IS VALID UNTIL REVOKED OR SUSPENDED BUT IS NOT

ASSIGNABLE. A PERMIT IS VALID ONLY FOR THE PERSON IN WHOSE

NAME IT IS ISSUED AND FOR THE TRANSACTION OF BUSINESS AT THE

PLACE DESIGNATED. THE PERMIT MUST BE CONSPICUQUSLY DISPLAYED

AT ALL TIMES AT THE PLACE FOR WHICH IT IS ISSUED.

NEW SECTION. SECTION 157. PERMIT APPLICATION -—

GENERALLY -- VENDING MACHINES -- FORM., (1) A PERSON DESIRING

TO ENGAGE IN THE BUSINESS OF MAKING RETAIL SALES OR

PROVIDING SERVICES IN MONTANA SHALL FILE WITH THE DEPARTMENT

AN APPLICATION FOR A PERMIT. IF THE PERSON HAS MORE THAN ONE

PLACE OF BUSINESS, AN APPLICATION MUST BE FILED FOR EACH

PLACE OF BUSINESS. A VENDING MACHINE OPERATOR WHO HAS MORE

THAN ONE VENDING MACHINE LOCATION IS CONSIDERED TO HAVE ONLY

ONE PLACE OF BUSINESS FOR PURPOSES OF THIS SECTION. AN

APPLICANT WHO HAS NO REGULAR PLACE OF BUSINESS AND WHO MOQVES

FROM PLACE TO PLACE IS CONSIDERED TO HAVE ONLY ONE PLACE OF

BUSINESS AND SHALL ATTACH THE PERMIT TO HIS CART, STAND,

TRUCK, OR OTHER MERCHANDISING DEVICE. EACH PERSON OR CLASS

OF PERSONS OBLIGATED TO FILE A RETURN UNDER [SECTIONS 113

THROUGH 187] IS REQUIRED TO FILE APPLICATION FOR A PERMIT.

(2) EACH APPLICATION FOR A PERMIT MUST BE ON A FORM

PRESCRIBED BY THE DEPARTMENT AND MUST SET FORTH THE NAME

UNDER WHICH THE APPLICANT INTENDS TO TRANSACT BUSINESS, THE

LOCATION OF HIS PLACE OR PLACES OF BUSINESS, AND SUCH OTHER
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INFORMATION AS THE DEPARTMENT MAY REQUIRE. THE APPLICATION

MUST BE FILED BY THE OWNER IF THE OWNER IS A NATURAL PERSON,

BY A MEMBER OR PARTNER I[F THE OWNER IS AN ASSOCIATION OR

PARTNERSHIP, OR BY A PERSON AUTHORIZED TO SIGN THE

APPLICATION IF THE OWNER IS A CORPORATION.

NEW SECTION. SECTION 158. SPECIAL ACTIVITIES -

PERMITS -- PENALTY. (1) THE OPERATOR OF A FLEA MARKET, CRAFT

SHOW, ANTIQUE SHOW, COIN SHOW, STAMP SHOW, COMIC BOOK SHOW,

CONVENTION EXHIBIT AREA, OR SIMILAR SELLING EVENT, AS A

PREREQUISITE TO RENTING OR LEASING SPACE ON THE PREMISES

OWNED OR CONTROLLED BY THE OPERATOR TO A PERSON DESIRING TO

ENGAGE IN OR CONDUCT BUSINESS AS A SELLER, SHALL OBTAIN

EVIDENCE THAT THE SELLER IS THE HOLDER OF A VALID SELLER'S

PERMIT ISSUED PURSUANT TO ([SECTION 156] OR A WRITTEN

STATEMENT FROM THE SELLER THAT HE IS NOT OFFERING FOR SALE

ANY ITEM THAT IS TAXABLE UNDER [SECTIONS 113 THROUGH 187].

(2) "FLEA MARKET, CRAFT SHOW, ANTIQUE SHOW, COIN SHOW,

STAMP SHOW, COMIC BOOK SHOW, CONVENTION EXHIBIT AREA, OR

SIMILAR SELLING EVENT", AS USED IN THIS SECTION, MEANS AN

ACTIVITY THAT INVOLVES A SERIES OF SALES SUFFICIENT IN

NUMBER, SCOPE, AND CHARACTER TO CONSTITUTE A REGULAR COURSE

OF BUSINESS BUT DOES NOT QUALIFY AS AN ISOLATED OR

OCCASIONAL SALE PURSUANT TO [SECTION 130].

(3) AN OPERATOR WHO FAILS OR REFUSES TO COMPLY WITH

THE PROVISIONS OF THIS SECTION IS SUBJECT TO A PENALTY,
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PAYABLE TO THE DEPARTMENT, OF $100 PER DAY PER SELLER AT

EACH SELLING EVENT AT WHICH THE OPERATOR FAILS TO OBTAIN

EVIDENCE THAT A SELLER IS THE HOLDER OF A VALID SELLER'S

PERMIT ISSUED PURSUANT TO [SECTION 156].

NEW SECTION. SECTION 159. REVOCATION OR SUSPENSION OF

PERMIT ~-- HEARING -- NOTICE. (1) SUBJECT TO THE PROVISIONS

OF SUBSECTION (2), THE DEPARTMENT MAY, FOR REASONABLE CAUSE,

REVOKE OR SUSPEND ANY PERMIT HELD BY A PERSON WHO FAILS TO

COMPLY WITH THE PROVISIONS OF [SECTIONS 113 THROUGH 187].

(2) (A) THE DEPARTMENT SHALL HOLD A HEARING ON THE

PROPOSED REVOCATION OR SUSPENSION AFTER GIVING THE PERSON 30

DAYS' NOTICE IN WRITING, SPECIFYING THE TIME AND PLACE OF

THE HEARING AND THE REASON FOR THE PROPOSED REVOCATION OR

SUSPENSION.

{B) THE NOTICE MUST INCLUDE A REQUIREMENT THAT THE

PERSON SHOW CAUSE WHY THE PERMIT OR PERMITS SHOULD NOT BE

REVOKED OR SUSPENDED.

(C) THE NOTICE MUST BE SERVED PERSONALLY OR BY

CERTIFIED MAIL.

(3) AFTER REVOCATION, THE DEPARTMENT MAY NOT ISSUE A

NEW PERMIT EXCEPT UPON APPLICATION ACCOMPANIED BY REASONABLE

EVIDENCE OF THE INTENTION OF THE APPLICANT TO COMPLY WITH

THE PROVISIONS OF [SECTIONS 113 THROUGH 187]. THE DEPARTMENT

MAY REQUIRE SECURITY IN ADDITION TO THAT AUTHORIZED BY

[SECTION 167] IN AN AMOUNT REASONABLY NECESSARY TO ENSURE
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COMPLIANCE WITH [SECTIONS 113 THROUGH 187] AS A CONDITION

FOR THE ISSUANCE OF A NEW PERMIT TO SUCH AN APPLICANT.

(4) A PERSON AGGRIEVED BY THE DEPARTMENT'S FINAL

DECISION TO REVOKE A PERMIT AS PROVIDED IN SUBSECTION (1)

MAY APPEAL THE DECISION TO THE STATE TAX APPEAL BOARD WITHIN

30 DAYS FOLLOWING THE DATE ON WHICH THE DEPARTMENT ISSUED

ITS FINAL DECISION.

(5) A DECISION OF THE STATE TAX APPEAL BOARD MAY BE

APPEALED TO A CQURT OF COMPETENT JURISDICTION.

NEW SECTION. SECTION 160. NONTAXABLE TRANSACTION

CERTIFICATE -- FORM. (1) THE DEPARTMENT SHALL PROVIDE FOR A

UNIFORM NONTAXABLE TRANSACTION CERTIFICATE. 1IN ORDER TO

OBTAIN A DEDUCTION UNDER (SECTIONS 113 THROUGH 187], A

PURCHASER MUST USE THE CERTIFICATE WHEN PURCHASING GOODS OR

SERVICES FOR RESALE.

(2) AT A MINIMUM, THE CERTIFICATE MUST PROVIDE:

(A) THE NUMBER OF THE PERMIT ISSUED TO THE PURCHASER

AS PROVIDED IN [SECTION 156 OR 157];

(B) THE GENERAL CHARACTER OF PROPERTY OR SERVICE SOLD

BY THE PURCHASER IN THE REGULAR COURSE OF BUSINESS;

(C) THE PROPERTY OR SERVICE PURCHASED FOR RESALE;

(D) THE NAME AND ADDRESS OF THE PURCHASER; AND

(E) A SIGNATURE LINE FOR THE PURCHASER.

NEW SECTION. SECTION 161. IMPROPER USE OF SUBJECT OF

PURCHASE OBTAINED WITH NONTAXABLE TRANSACTION CERTIFICATE --
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PENALTY. (1) TIF A PURCHASER WHO USES A NONTAXABLE

TRANSACTION CERTIFICATE UTILIZES THE SUBJECT OF THE PURCHASE

OTHER THAN FOR A PURPOSE ALLOWED AS A DEDUCTION UNDER

(SECTIONS 113 THROUGH 187], SUCH USE IS CONSIDERED A TAXABLE

SALE BY THE PURCHASER AS OF THE TIME OF FIRST USE BY HIM AND

THE SALE PRICE HE RECEIVES IS CONSIDERED THE GROSS RECEIPTS

FROM THE SALE. IF THE SOLE NONEXEMPT USE IS RENTAL WHILE

HOLDING FOR SALE, THE PURCHASER SHALL INCLUDE IN HIS GROSS

RECEIPTS THE AMOUNT OF THE RENTAL CHARGED. UPON SUBSEQUENT

SALE OF THE PROPERTY, THE SELLER SHALL INCLUDE THE ENTIRE

AMOUNT OF GROSS RECEIPTS RECEIVED FROM THE RESALE, WITHOUT

DEDUCTION OF AMOUNTS PREVIOQUSLY RECEIVED AS RENTALS.

(2) A PERSON WHO USES A CERTIFICATE FOR PROPERTY THAT

WILL BE UTILIZED FOR PURPOSES OTHER THAN THE PURPOSE CLAIMED

IS SUBJECT TO A PENALTY, PAYABLE TO THE DEPARTMENT, OF $100

FOR EACH TRANSACTION 1IN WHICH AN TIMPROPER USE OF AN

EXEMPTION CERTIFICATE HAS OCCURRED.

(3) UPON A SHOWING OF GOOD CAUSE, THE DEPARTMENT MAY

ABATE OR WAIVE THE PENALTY OR A PORTION OF THE PENALTY.

NEW SECTION. SECTION 162, COMMINGLING NONTAXABLE

CERTIFICATE GOODS. IF A PURCHASER USES A NONTAXABLE

TRANSACTION CERTIFICATE WITH RESPECT TO THE PURCHASE OF

FUNGIBLE GOODS AND THEREAFTER COMMINGLES THESE GOODS WITH

FUNGIBLE GOODS NOT SO PURCHASED BUT OF SUCH SIMILARITY THAT

THE IDENTITY OF THE GOODS IN THE COMMINGLED MASS CANNOT BE
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DETERMINED, SALES FROM THE MASS OF COMMINGLED GOODS ARE

CONSIDERED TO BE SALES OF THE GOODS PURCHASED WITH THE

CERTIFICATE UNTIL THE QUANTITY OF COMMINGLED GOODS SOLD

EQUALS THE QUANTITY OF GOODS ORIGINALLY PURCHASED UNDER THE

CERTIFICATE.

NEW SECTION. SECTION 163. COLLECTION AND PAYMENT --

PENALTY. (1) LIABILITY FOR THE PAYMENT OF THE SALES TAX AND

USE TAX IS NOT EXTINGUISHED UNTIL THE TAXES HAVE BEEN PAID

TO THE DEPARTMENT.

(2) A RETAILER WHO DOES NOT MAINTAIN A PLACE OF

BUSINESS IN THIS STATE IS LIABLE FOR THE SALES TAX OR USE

TAX AND SHALL FURNISH, 1IN ACCORDANCE WITH [SECTIONS 113

THROUGH 187], ADEQUATE SECURITY TO ENSURE COLLECTION AND

PAYMENT OF THE TAXES. WHEN SO AUTHORIZED AND EXCEPT AS

OTHERWISE PROVIDED IN [SECTIONS 113 THROUGH 187], THE

RETAILER IS LIABLE FOR THE TAXES UPON ALL TANGIBLE PROPERTY

SOLD THAT IS TO BE USED WITHIN THIS STATE IN THE SAME MANNER

AS A RETAILER WHO MAINTAINS A PLACE OF BUSINESS WITHIN THIS

STATE. THE PERMIT PROVIDED FOR IN SUBSECTION (3) MAY BE

CANCELED AT ANY TIME IF THE DEPARTMENT CONSIDERS THE

SECURITY INADEQUATE OR BELIEVES THAT THE TAXES CAN BE

COLLECTED MORE EFFECTIVELY IN ANOTHER MANNER.

(3) NO AGENT, CANVASSER, OR EMPLOYEE OF A RETAILER

DOING BUSINESS IN THIS STATE WHO IS NOT AUTHORIZED BY PERMIT

FROM THE DEPARTMENT MAY SELL, SOLICIT ORDERS FOR, OR DELIVER
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ANY TANGIBLE PERSONAL PROPERTY IN MONTANA. IF SUCH AN AGENT,

CANVASSER, OR EMPLOYEE VIOLATES THE PROVISIONS OF [SECTIONS

113 THROUGH 187], HE IS SUBJECT TO A FINE OF NOT MORE THAN

$100 FOR EACH SEPARATE TRANSACTION OR EVENT.

NEW SECTION. SECTION 164. COMMON CARRIERS AS

RETAILERS. A PERSON ENGAGED IN THE BUSINESS OF INTRASTATE OR

INTERSTATE TRANSPORTATION BY MOTOR VEHICLE OF TANGIBLE

PERSONAL PROPERTY OR PASSENGERS SHALL REGISTER AS A RETAILER

AND PAY THE TAXES IMPOSED BY [SECTIONS 113 THROUGH 187].

NEW SECTION. SECTION 165. APPLICATION FOR PERMISSION

TO REPORT ON ACCRUAL BASIS. (1) A PERSON HAVING A PERMIT

PURSUANT TO [SECTION 156} MAY APPLY TO THE DEPARTMENT FOR

PERMISSION TO REPORT AND PAY THE SALES TAX OR USE TAX ON AN

ACCRUAL BASIS.

(2) THE APPLICATION MUST BE MADE ON A FORM PRESCRIBED

BY THE DEPARTMENT THAT CONTAINS SUCH INFORMATION AS THE

DEPARTMENT MAY REQUIRE.

(3) NO PERSON MAY REPORT OR PAY THE SALES TAX OR USE

TAX ON AN ACCRUAL BASIS UNLESS HE HAS FIRST RECEIVED WRITTEN

PERMISSION FROM THE DEPARTMENT.

NEW SECTION. SECTION 166. RETURNS -- AUTHORITY OF

DEPARTMENT. (1) EXCEPT AS PROVIDED IN SUBSECTION (2), ON OR

BEFORE THE 25TH DAY OF EACH MONTH IN WHICH THE TAX IMPOSED

BY [SECTIONS 113 THROUGH 187] IS PAYABLE, A RETURN FOR THE

PRECEDING MONTH MUST BE FILED WITH THE DEPARTMENT, ON A FORM
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PROVIDED BY THE DEPARTMENT. EACH RETURN MUST CONTAIN A

CONFESSION OF JUDGMENT FOR THE AMOUNT OF THE TAX SHOWN DUE,

TO THE EXTENT NOT TIMELY PAID. A PERSON MAKING SALES AT

RETAIL AT TWO OR MORE PLACES OF BUSINESS MAY FILE A

CONSOLIDATED RETURN, SUBJECT TO RULES PRESCRIBED BY THE

DEPARTMENT.

(2) (A) FOR THE PURPOSES OF THE SALES TAX OR USE TAX,

A RETURN MUST BE FILED BY:

(I) A RETAILER REQUIRED TO PAY SUCH TAX; AND

(IT) A PERSON:

(A) PURCHASING ANY ITEMS THE STORAGE, USE, OR OTHER

CONSUMPTION OF WHICH IS SUBJECT TO THE SALES TAX OR USE TAX;

AND

(B) WHO HAS NOT PAID THE TAX TO A RETAILER REQUIRED TO

PAY THE TAX.

(B) EACH RETURN MUST BE SIGNED BY THE PERSON FILING

THE RETURN OR BY HIS AGENT DULY AUTHORIZED IN WRITING.

(3) (A) A PERSON LIABLE FOR THE TAXES IMPOSED BY

[SECTIONS 113 THROUGH 187] SHALL KEEP RECORDS, RENDER

STATEMENTS, MAKE RETURNS, AND COMPLY WITH THE PROVISIONS OF

[SECTIONS 113 THROUGH 187] AND THE RULES PRESCRIBED BY THE

DEPARTMENT.. EACH RETURN OR STATEMENT MUST INCLUDE THE

INFORMATION REQUIRED BY THE RULES OF THE DEPARTMENT.

(B) FOR THE PURPOSE OF DETERMINING COMPLIANCE WITH THE

PROVISIONS OF THIS SECTION, THE DEPARTMENT IS AUTHORIZED TO
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EXAMINE OR CAUSE TO BE EXAMINED ANY BOOKS, PAPERS, RECORDS,

OR MEMORANDA RELEVANT TO MAKING A DETERMINATION OF THEZ

AMOUNT OF TAX DUE, WHETHER THE BOOKS, PAPERS, RECORDS, OR

MEMORANDA ARE THE PROPERTY OF OR IN THE POSSESSION OF THE

PERSON FILING THE RETURN OR ANOTHER PERSON. THE DEPARTMENT

MAY ALSO:

(I) REQUIRE THE ATTENDANCE QOF A PERSON HAVING

KNOWLEDGE OR INFORMATION RELEVANT TO A RETURN;

(II) COMPEL THE PRODUCTION OF BOOKS, PAPERS, RECORDS,

OR MEMORANDA BY A PERSON REQUIRED TO ATTEND;

(IIT) TAKE TESTIMONY ON MATTERS MATERIAL TO THE

DETERMINATION; AND

(IV) ADMINISTER OATHS OR AFFIRMATIONS.

(4) THE RETURNS DUE FOR JUNE, JULY, AND AUGUST OF 1988

ARE DUE ON OR BEFORE SEPTEMBER 25, 1988.

NEW SECTION. SECTION 167. SECURITY -- LIMITATIONS --

SALE OF SECURITY DEPOSIT AT AUCTION -- BOND. (1) THE

DEPARTMENT MAY REQUIRE A RETAILER TO DEPOSIT WITH THE

DEPARTMENT SECURITY IN A FORM AND AMOUNT AS THE DEPARTMENT

DETERMINES APPROPRIATE. THE DEPOSIT MAY NOT BE MORE THAN

TWICE THE ESTIMATED AVERAGE LIABILITY FOR THE PERIOD FOR

WHICH THE RETURN IS REQUIRED TO BE FILED OR $10,000,

WHICHEVER IS LESS. THE AMOUNT OF SECURITY MAY BE INCREASED

OR DECREASED BY THE DEPARTMENT, SUBJECT TO THE LIMITATIONS

PROVIDED IN THIS SECTION.
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(2) (A) TIF NECESSARY, THE DEPARTMENT MAY SELL PROPERTY

DEPOSITED AS SECURITY AT PUBLIC AUCTION TO RECOVER ANY SALES

TAX OR_USE TAX OR AMOUNT REQUIRED TO BE COLLECTED, INCLUDING

INTEREST AND PENALTIES.

(B) NOTICE OF THE SALE MUST BE SERVED PERSONALLY UPON

THE PERSON WHO DEPOSITED THE SECURITY OR BY CERTIFIED MAIL.

(C) AFTER THE SALE, ANY SURPLUS ABOVE THE AMOUNT DUE

THAT IS NOT REQUIRED AS SECURITY UNDER THIS SECTION MUST BE

RETURNED TO THE PERSON WHO DEPOSITED THE SECURITY.

(3) IN LIEU OF SECURITY, THE DEPARTMENT MAY REQUIRE A

RETAILER TO FILE A BOND, ISSUED BY A SURETY COMPANY

AUTHORIZED TO TRANSACT BUSINESS IN THIS STATE, TO GUARANTEE

SOLVENCY AND RESPONSIBILITY.

(4) FOR PERSONS DOING BUSINESS AS A CORPORATION 1IN

ADDITION TO DOING BUSINESS UNDER THE REQUIREMENTS OF THIS

SECTION, THE DEPARTMENT MAY REQUIRE THE CORPORATE OFFICERS,

DIRECTORS, OR SHAREHOLDERS TO PROVIDE A PERSONAL GUARANTY

AND ASSUMPTION OF LIABILITY FOR THE PAYMENT OF THE TAX DUE

UNDER [SECTIONS 113 THROUGH 187].

NEW SECTION. SECTION 168. EXTENSIONS. (1) THE

DEPARTMENT MAY EXTEND THE TIME FOR FILING A RETURN AND

REMITTANCE OF TAX, DEFICIENCIES, AND PENALTIES FOR A PERIOQD

NOT TO EXCEED 60 DAYS FROM THE DATE A RETURN WAS DUE AND MAY

REQUIRE BOTH AN ESTIMATED RETURN AT THE TIME FIXED FOR

FILING THE REGULARLY REQUIRED RETURN AND THE PAYMENT OF TAX
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ON THE BASIS OF THE ESTIMATED RETURN.

(2) IF AN EXTENSION OF TIME FOR PAYMENT HAS BEEN

GRANTED UNDER THIS SECTICN, INTEREST AT THE RATE PROVIDED IN

[SECTION 173(2)] IS PAYABLE FROM THE DATE ON WHICH SUCH

PAYMENT WAS FIRST DUE WITHOUT EXTENSION UNTIL THE TAX IS

PAID.

NEW SECTION. SECTION 169. EXAMINATION OF RETURN --

ADJUSTMENTS -- DELIVERY OF NOTICES AND DEMANDS. (1) THE

DEPARTMENT MAY EXAMINE A RETURN AND MAKE ANY INVESTIGATION

OR EXAMINATION OF THE RECORDS AND ACCOUNTS OF THE PERSON

MAKING THE RETURN THAT THE DEPARTMENT CONSIDERS NECESSARY TO

DETERMINE THE ACCURACY OF THE RETURN.,

(2) TO DETERMINE THE ACCURACY OF A RETURN, THE

DEPARTMENT MAY EXAMINE THE RETURNS OR RECORDS USING

STATISTICAL OR OTHER SAMPLING TECHNIQUES CONSISTENT WITH

GENERALLY ACCEPTED ACCOUNTING PRINCIPLES.

(3) IF THE DEPARTMENT DETERMINES THAT THE AMOUNT OF

TAX DUE IS DIFFERENT FROM THE AMOUNT REPORTED, THE AMOUNT OF

TAX COMPUTED ON THE BASIS OF THE EXAMINATION CONDUCTED

PURSUANT TO SUBSECTIONS (1) AND (2) CONSTITUTES THE TAX TO

BE PAID.

(4) IF THE TAX DUE EXCEEDS THE AMOUNT OF TAX REPORTED

AS DUE ON THE TAXPAYER'S RETURN, THE EXCESS MUST BE PAID TO

THE DEPARTMENT WITHIN 60 DAYS AFTER NOTICE OF THE AMOUNT AND

DEMAND FOR PAYMENT IS MAILED TO THE PERSON MAKING THE
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RETURN. IF THE AMOUNT OF THE TAX FOUND DUE BY THE

DEPARTMENT IS LESS THAN THAT REPORTED AS DUE ON THE RETURN

AND HAS BEEN PAID, THE EXCESS MUST BE REFUNDED TO THE PERSON

MAKING THE RETURN IN THE MANNER PROVIDED IN 15-1-503.

(5) THE NOTICES AND DEMANDS PROVIDED FOR IN THIS

SECTION MUST CONTAIN A STATEMENT OF THE COMPUTATION QF THE

TAX AND MUST BE SENT BY MAIL TO THE PERSON MAKING THE RETURN

AT THE ADDRESS GIVEN IN HIS RETURN, IF ANY, OR TO HIS

LAST-KNOWN ADDRESS, OR A WRITTEN STATEMENT OF THE

COMPUTATION OF THE TAX MAY BE SERVED PERSONALLY UPON THE

TAXPAYER.

NEW SECTION. SECTION 170. PENALTIES FOR VIOLATION.

(1) (A) SUBJECT TO THE PROVISIONS OF SUBSECTION (1)(B), IF A

PERSON, WITHOUT PURPOSELY OR KNOWINGLY VIOLATING ANY

REQUIREMENT IMPOSED BY (SECTIONS 113 THROUGH 187], FAILS TO

FILE A RETURN OR PAY THE TAX DUE ON OR BEFORE THE DATE THE

RETURN OR TAX IS DUE (DETERMINED WITH REGARD TO ANY

EXTENSION OF TIME GRANTED FOR FILING THE RETURN), THERE MUST

IMMEDIATELY BE IMPOSED A PENALTY OF 5% OF ANY TAX DUE ON THE

RETURN. THE PENALTY INCREASES BY THE AMOUNT OF 5% OF THE TAX

DUE FOR EACH 30-DAY PERIOD OR PORTION THEREOF THAT THE

RETURN REMAINS UNFILED AFTER NOTIFICATION OF FAILURE TO

FILE.

(B) NOTWITHSTANDING THE PROVISIONS OF SUBSECTION (2),

THE TOTAL AMOUNT OF THE PENALTY MAY NOT EXCEED 25% OF THE
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TOTAL TAX DUE,

(C) INTEREST ACCRUES ON THE UNPAID TAX AT THE RATE OF

1% FOR EACH MONTH OR PART THEREOF DURING WHICH THE TAX

REMAINS UNPAID.

(D) THE DEPARTMENT MAY NOT ASSESS A PENALTY UNTIL SUCH

TIME AS THE PENALTY EQUALS $10 OR MORE FOR ANY ONE TAX

PERIOD OR THE PERIOD COVERED BY ANY RETURN OR STATEMENT.

(2) (A) IF A PERSON PURPOSELY OR KNOWINGLY VIOLATES

ANY REQUIREMENT IMPOSED BY [SECTIONS 113 THROUGH 187], FAILS

TO MAKE A RETURN, OR FAILS TO PAY A TAX, IF ONE IS DUE, AT

THE TIME REQUIRED UNDER THE PROVISIONS OF [SECTIONS 113

THROUGH 187], THERE IS ADDED TO THE TAX AN ADDITIONAL AMOUNT

EQUAL TO 25% OF THE TAX. SUCH ADDITIONAL AMOUNT MAY IN NO

CASE BE LESS THAN $25.

(B) INTEREST ACCRUES ON THE UNPAID TAX AT THE RATE OF

1% FOR EACH MONTH OR PART THEREQF DURING WHICH THE TAX

REMAINS UNPAID.

(3) (A) ANY INDIVIDUAL, CORPORATION, OR PARTNERSHIP,

ANY OFFICER OR EMPLOYEE OF A CORPORATION, OR ANY MEMBER OR

EMPLOYEE OF A PARTNERSHIP WHO, WITH INTENT TO EVADE ANY

REQUIREMENT OF [SECTIONS 113 THROUGH 187] OR ANY LAWFUL

REQUIREMENT OF THE DEPARTMENT ADQPTED PURSUANT TO [SECTIONS

113 THROUGH 187], PURPOSELY OR KNOWINGLY FAILS TO PAY THE

TAX OR TO MAKE, RENDER, OR SIGN ANY RETURN OR TO SUPPLY ANY

INFORMATION WITHIN THE TIME REQUIRED UNDER THE PROVISIONS OF
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[SECTIONS 113 THROUGH 187] OR WHO, WITH LIKE INTENT,

PURPOSELY OR XNOWINGLY MAKES, RENDERS, OR SIGNS ANY FALSE OR

FRAUDULENT RETURN OR STATEMENT OR SUPPLIES ANY FALSE OR

FRAUDULENT INFORMATION IS SUBJECT TO A CIVIL PENALTY OF NOT

MORE THAN $5,000.

(B) A PENALTY IMPOSED BY SUBSECTION (3)(A) MUST BE

RECOVERED BY THE DEPARTMENT IN THE NAME OF THE STATE BY

ACTION IN A COURT QF COMPETENT JURISDICTION.

(4) THE DEPARTMENT MAY ABATE OR WAIVE ALL OR A PORTION

OF THE PENALTIES IMPOSED IN SUBSECTION (1) IF THE TAXPAYZR

ESTABLISHES TO THE SATISFACTION OF THE DEPARTMENT THAT HIS

FAILURE TO FILE OR TO PAY ON TIME WAS DUE TO REASONABLE

CAUSE AND WAS NOT DUE TO NEGLECT ON HIS PART.

NEW SECTION. SECTION 171. WARRANTS FOR DISTRAINT. IF

A TAX IMPOSED BY [SECTIONS 113 THROUGH 187] OR ANY PORTION

OF SUCH TAX IS NOT PAID WHEN DUE, THE DEPARTMENT MAY ISSUE A

WARRANT FOR DISTRAINT AS PROVIDED IN TITLE 15, CHAPTER 1,

BART 7.

NEW SECTION. SECTION 172. AUTHORITY TO COLLECT

DELINQUENT TAXES. (1) THE DEPARTMENT SHALL COLLECT TAXES

THAT ARE DELINQUENT AS DETERMINED UNDER ([SECTIONS 113

THROUGH 187].

{2) TO COLLECT DELINQUENT TAXES AFTER THE TIME FOR

APPEAL HAS EXPIRED, THE DEPARTMENT MAY DIRECT THE OFFSET OF

TAX REFUNDS OR OTHER FUNDS DUE THE TAXPAYER FROM THE STATE,
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EXCEPT WAGES SUBJECT TO THE PROVISIONS OF 25-13-614 AND

RETIREMENT BENEFITS.

(3) AS PROVIDED IN 15-1-705, THE TAXPAYER HAS THE

RIGHT TO A HEARING ON THE TAX LIABILITY PRIOR TO ANY OFrSET

BY THE DEPARTMENT.

(4) THE DEPARTMENT MAY FILE A CLAIM FOR STATE FUNDS ON

BEHALF OF THE TAXPAYER IF A CLAIM IS REQUIRED BEFORE FUNDS

ARE AVAILABLE FOR OFFSET.

(5) THE DEPARTMENT SHALL PROVIDE THE TAXPAYER WITH

WRITTEN NOTICE OF THE RIGHT TO REQUEST A HEARING UNDER THE

CONTESTED CASE PROCEDURES OF TITLE 2, CHAPTER 4, ON THE

MATTER OF THE OFFSET ACTION OR THE DEPARTMENT'S INTENT TO

FILE A CLAIM ON BEHALF OF THE TAXPAYER. A WRITTEN REQUEST

FOR A HEARING MUST BE MADE WITHIN 30 DAYS OF THE DATE OF THE

NOTICE, AND SUCH HEARING MUST BE HELD WITHIN 30 DAYS

FOLLOWING RECEIPT BY THE DEPARTMENT OF THE WRITTEN REQUEST.

NEW SECTION. SECTION 173. PENALTY FOR DEFICIENCY.

(1) {(A) IF THE PAYMENT OF A TAX DEFICIENCY IS NOT MADE

WITHIN 60 DAYS AFTER IT IS DUE AND PAYABLE AND TIF THE

DEFICIENCY IS DUE TO NEGLIGENCE ON THE PART OF THE TAXPAYER

BUT WITHOUT FRAUD, THERE MUST BE ADDED TO THE AMOUNT OF THE

DEFICIENCY A PENALTY OF 5% OF THE TAX.

(B) IN ADDITION, A PENALTY OF 5% OF THE DELINQUENT TAX

SHALL BE ASSESSED FOR EACH 30-DAY PERIOD OR PORTION THEREOF

THAT THE TAX REMAINS UNPAID FOLLOWING NOTIFICATION OF
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DELINQUENCY.

(C) INTEREST ACCRUES ON THE UNPAID TAXES AT THE RATE

OF 1% FOR EACH MONTH OR PART THEREQF DURING WHICH UNPAID

TAXES REMAIN UNPAID. THE INTEREST MUST BE COMPUTED FROM THE

DATE THE RETURN AND TAX WERE ORIGINALLY DUE, AS

DISTINGUISHED FROM THE DUE DATE AS IT MAY HAVE BEEN EXTENDED

TO THE DATE OF PAYMENT.

(D) IN NO EVENT MAY THE PENALTIES IMPOSED UNDER

SUBSECTIONS (l){(A) AND (1l)(B) EXCEED 25% OF THE TOTAL TAX

DUE.

(2) IF THE TIME FOR FILING A RETURN IS EXTENDED, THE

TAXPAYER SHALL PAY, 1IN ADDITION TO THE TAX DUE, INTEREST

THEREON AT THE RATE OF 1% FOR EACH MONTH OR PART THEREOF

FROM THE DATE THE RETURN WAS ORIGINALLY REQUIRED TO BE FILED

TO THE TIME OF PAYMENT.

(3) THE DEPARTMENT MAY NOT ASSESS A PENALTY UNTIL SUCH

TIME AS THE PENALTY EQUALS $10 OR MORE FOR ANY ONE TAX

PERIOD OR THE PERIOD COVERED BY ANY RETURN OR STATEMENT.

NEW SECTION. SECTION 174. LIMITATIONS. EXCEPT IN THE

CASE OF A PERSON WHO, WITH INTENT TO EVADE THE TAX,

PURPOSELY OR KNOWINGLY FILES A FALSE OR FRAUDULENT RETURN

VIOLATING THE PROVISIONS OF [SECTIONS 113 THROUGH 187], THE

AMOUNT OF TAX DUE UNDER ANY RETURN MUST BE DETERMINED BY THE

DEPARTMENT WITHIN 5 YEARS AFTER THE RETURN WAS MADE. THE

DEPARTMENT IS BARRED FROM REVISING A RETURN OR RECOMPUTING
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THE TAX DUE THEREON, AND NO PROCEEDING IN COURT {tOR THE

COLLECTION OF THE TAX MAY BE INSTITUTED UNLESS NOTICZ OF AN

ADDITIONAL TAX WAS PROVIDED WITHIN THE PERIOD DESCRI3ED IN

THIS SECTION.

NEW SECTION. SECTION 175. REFUNDS. A CLAIM FOR A

REFUND MADE FOR TAXES COLLECTED UNDER [SECTIONS 113 THROUGH

187] MUST BE IN ACCORDANCE WITH THE PROCEDURE AND TIME

LIMITS PROVIDED IN 15-1-503.

NEW SECTION. SECTION 176. ADMINISTRATION -~ RULES.

THE DEPARTMENT SHALL:

(1) ADMINISTER AND ENFORCE THE PROVISIONS OF [SECTIONS

113 THROUGH 187];

(2) CAUSE TO BE PREPARED AND DISTRIBUTED SUCH FORMS

AND INFORMATION AS MAY BE NECESSARY TO ADMINISTER THE

PROVISIONS OF [SECTIONS 113 THROUGH 187]; AND

(3) PROMULGATE SUCH RULES AS MAY BE APPROPRIATE TO

ADMINISTER AND ENFORCE THE PROVISIONS OF [SECTIONS 113

THROUGH 187].

NEW SECTION. SECTION 177. REVOCATION OF CORPORATE

LICENSE. (1) IF A CORPORATION AUTHORIZED TO DO BUSINESS IN

THIS STATE AND REQUIRED TO PAY THE TAXES IMPOSED UNDER

(SECTIONS 113 THROUGH 187] FAILS TO COMPLY WITH ANY OF THE

PROVISIONS OF [SECTIONS 113 THROUGH 187] OR ANY RULE OF THE

DEPARTMENT, THE DEPARTMENT MAY, FOR REASONABLE CAUSE,

CERTIFY TO THE SECRETARY OF STATE A COPY OF AN ORDER FINDING
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THAT THE CORPORATION HAS FAILED TO COMPLY WITH SPECIFIC

STATUTORY PROVISIONS OR RULES.

(2) THE SECRETARY OF STATE SHALL, UPON RECEZIPT OF THE

CERTIFICATION, REVOKE THE LICENSE AUTHORIZING THE

CORPORATION TO DO BUSINESS IN THIS STATE AND MAY ISSUE A NEW

LICENSE ONLY WHEN THE CORPORATION HAS OBTAINED FROM THE

DEPARTMENT AN ORDER FINDING THAT THE CORPORATION HAS

COMPLIED WITH ITS OBLIGATIONS UNDER ([SECTIONS 113 THROUGH

187].

(3) NO ORDER AUTHORIZED IN THIS SECTION MAY BE MADE

UNTIL THE CORPORATION IS GIVEN AN OPPORTUNITY TOQ BE HEARD

AND TO SHOW CAUSE AT A CONTESTED CASE HEARING BEFORE THE

DEPARTMENT WHY SUCH ORDER SHOULD ©NOT BE MADE. THE

CORPORATION MUST BE GIVEN 30 DAYS' NOTICE OF THE TIME AND

PLACE OF THE HEARING AND THE REASON FOR THE PROPOSED ORDER.

NEW SECTION. SECTION 178. TAX AS DEBT. (1) THE TAXES

IMPOSED BY [SECTIONS 113 THROUGH 187] AND RELATED INTEREST

AND PENALTIES BECOME A PERSONAL DEBT OF THE PERSON REQUIRED

TO FILE A RETURN FROM THE TIME THE LIABILITY ARISES,

REGARDLESS OF WHEN THE TIME FOR PAYMENT OF SUCH LIABILITY

OCCURS.

(2) IN THE CASE OF AN EXECUTOR OR ADMINISTRATOR OF THE

ESTATE OF A DECEDENT OR IN THE CASE OF A FIDUCIARY, THE DEBT

IS THAT OF THE PERSON IN HIS OFFICIAL OR FIDUCIARY CAPACITY

ONLY, UNLESS HE HAS VOLUNTARILY DISTRIBUTED THE ASSETS HELD
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IN SUCH CAPACITY WITHOUT RESERVING SUFFICIENT ASSETS TO PAY

THE TAXES, INTEREST, AND PENALTIES, IN WHICH EVENT HE IS

PERSONALLY LIABLE FOR ANY DEFICIENCY.

(3) THIS SECTION ALSO APPLIES TO THOSE CORPORATE

OFFICERS, DIRECTORS, OR SHAREHOLDERS REQUIRED BY THE

DEPARTMENT TO PERSONALLY GUARANTEE THE PAYMENT OF THE TAXES

FOR THEIR CORPORATIONS.

NEW SECTION. SECTION 179. INFORMATION -

CONFIDENTIALITY -- AGREEMENTS. (1) (A) EXCEPT AS PROVIDED IN

SUBSECTION (1)(B), IT IS UNLAWFUL FOR AN EMPLOYEE OF THE

DEPARTMENT OR ANY OTHER PUBLIC OFFICIAL OR PUBLIC EMPLOYEE

TO DIVULGE QR OTHERWISE MAKE KNOWN ANY INFORMATION DISCLOSED

IN A REPORT OR RETURN REQUIRED TO BE ©ILED UNDER [SECTIONS

113 THROUGH 187] OR ANY INFORMATION CONCERNING THE AFFAIRS

OF THE PERSON MAKING THE RETURN THAT IS ACQUIRED FROM HIS

RECORDS, OFFICERS, OR EMPLOYEES IN AN EXAMINATION OR AUDIT.

(B) SUBSECTION (l)(A) DOES APPLY TO INFORMATION

OBTAINED FROM THE TAXPAYER MAKING THE REPORT OR RETURN IN

CONNECTION WITH A PROCEEDING INVOLVING TAXES DUE UNDER

[SECTIONS 113 THROUGH 187] OR TO COMPLY WITH THE PROVISIONS

OF SUBSECTION (2).

(C) NOTHING IN THIS SECTION MAY BE CONSTRUED TO

PROHIBIT THE DEPARTMENT FROM PUBLISHING STATISTICS SO

CLASSIFIED AS TO NOT DISCLOSE THE IDENTITY OF ANY PARTICULAR

RETURN OR RETURNS OR REPORTS AND THE CONTENT THEREOF. A
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PERSON VIOLATING THE PROVISIONS OF THIS SECTION IS SUBJECT

TO THE PENALTY PROVIDED FOR VIOLATING THE CONFIDENTIALITY OF

INDIVIDUAL INCOME TAX INFORMATION AS PROVIDED IN 15-30-303.

(2) (A) THE DEPARTMENT MAY ENTER INTO AN AGREEMENT

WITH THE TAXING OFFICIALS OF ANOTHER STATE FOR THE

INTERPRETATION AND ADMINISTRATION OF THE LAWS OF THEIR STATE

THAT PROVIDE FOR THE COLLECTION OF SALES TAXES OR USE TAXES

IN ORDER TO PROMOTE FAIR AND EQUITABLE ADMINISTRATION OF

SUCH LAWS AND TO ELIMINATE DOUBLE TAXATION.

(B) THE DEPARTMENT, IN ORDER TO IMPLEMENT THE

PROVISIONS OF ([SECTIONS 113 THRQUGH 187], MAY FURNISH

INFORMATION ON A RECIPROCAL BASIS TO THE TAXING OFFICIALS OF

ANOTHER STATE OR TO THE TAXING OFFICIALS OF A MUNICIPALITY

OF THIS STATE THAT HAS A LOCAL SALES TAX OR USE TAX.

(3) IN ORDER TO FACILITATE PROCESSING OF RETURNS AND

PAYMENTS OF TAXES REQUIRED BY [SECTIONS 113 THROUGH 187],

THE DEPARTMENT MAY CONTRACT WITH VENDORS AND MAY DISCLOSE

DATA TO THE VENDORS. THE DATA DISCLOSED MUST BE ADMINISTERED

BY THE VENDOR IN A MANNER CONSISTENT WITH THIS SECTION.

NEW SECTION. SECTION 180. SALES AND USE TAX ACCOUNT

-~ ADMINISTRATION AND ENFORCEMENT ACCOUNT. (1) THERE IS

WITHIN THE STATE SPECIAL REVENUE FUND A SALES AND USE TAX

ACCOUNT.

(2) ALL MONEY COLLECTED UNDER [SECTIONS 113 THROUGH

180] MUST BE PAID BY THE DEPARTMENT INTO THE SALES AND USE
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TAX ACCOUNT.

NEW SECTION. SECTION 18l. SPECIAL PURPOSE LOCAL

OPTION RETAIL SALES AND USE TAX. AS REQUIRED BY 7-1-112,

[SECTIONS 181 THROUGH 187] SPECIFICALLY DELEGATE TO THE

ELECTORS oF ANY LOCAL GOVERNMENT, AS DEFINED IN

7-12-1103(6), THE POWER TO AUTHORIZE THEIR LOCAL GOVERNMENT

TO IMPOSE A SPECIAL PURPOSE RETAIL SALES AND USE TAX WITHIN

THE CORPORATE BOUNDARY OF THE LOCAL GOVERNMENT.

NEW SECTION. SECTION 182, LIMIT ON TAX RATE -- GOODS

AND SERVICES SUBJECT TO TAX. (1) THE RATE OF THE SPECIAL

PURPOSE LOCAL OPTION RETAIL SALES AND USE TAX MUST BE

ESTABLISHED BY THE ELECTION PETITION PROVIDED FOR IN

[SECTION 183], BUT THE RATE MAY NOT EXCEED l%.

(2) THE TAX IMPOSED UNDER [SECTIONS 181 THROUGH 187]

IS IN ADDITION TO THE SALES TAX AND USE TAX IMPOSED BY

(SECTION 114].

(3) THE SPECIAL PURPOSE LOCAL OPTION RETAIL SALES AND

USE TAX IS A TAX ON THE RETAIL VALUE OF ALL GOODS AND

SERVICES SOLD EXCEPT THOSE SPECIFICALLY EXEMPTED OR EXCLUDED

UNDER [SECTIONS 120 THROUGH 135] OR DEDUCTIBLE UNDER

[SECTIONS 136 THROUGH 154<>.

NEW SECTION. SECTION 183. ELECTION REQUIRED TO IMPOSE

OR_REPEAL SPECIAL PURPOSE LOCAL OPTION RETAIL SALES AND USE

TAX. (1) A LOCAL GOVERNMENT UNIT MAY IMPOSE OR REPEAL A TAX

AUTHORIZED BY [SECTION 181] ONLY AFTER APPROVAL BY A SIMPLE
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MAJORITY OF THE ELECTORS VOTING ON THE QUESTION WHO ARE

RESIDENTS OF THE JURISDICTION THAT IS OR WILL BE SUBJECT TO

THE TAX.

(2) THE BALLOT ISSUE MAY BE PRESENTED TO THE ELECTORS

OF THE LOCAL GOVERNMENT BY:

(A) A PETITION SIGNED BY 15% OF THE ELECTORS; OR

(B) A RESOLUTION OF THE GOVERNING BODY.

(3) UPON THE RECEIPT OF A PETITION OR A RESOLUTION

REQUESTING AN ELECTION, THE QUESTION ON THE SPECIAL PURPOSE

LOCAL TAX MUST BE PLACED ON THE BALLOT AT THE NEXT REGULARLY

SCHEDULED ELECTION.

(4) THE QUESTION MUST INCLUDE THE INFORMATION REQUIRED

BY [SECTION 185} AND BE PRESENTED IN SUBSTANTIALLY THE

FOLLOWING FORM:

FOR THE SPECIAL PURPOSE LOCAL OPTION RETAIL SALES AND

USE TAX.

AGAINST THE SPECIAL PURPOSE LOCAL OPTION RETAIL SALES

AND USE TAX.

{(5) THE QUESTION OF IMPOSITION OF A SPECIAL PURPOSE

LOCAL OPTION RETAIL SALES AND USE TAX MAY NOT BE PLACED

BEFORE THE ELECTORS MORE THAN ONE TIME IN ANY FISCAL YEAR.

NEW SECTION. SECTION 184. RATE OF SPECIAL PURPOSE

RETAIL SALES AND USE TAX. (1) THE RATE OF THE SPECIAL

PURPOSE RETAIL SALES AND USE TAX MUST BE DETERMINED BY THE

ELECTORS WHEN VOTING ON THE QUESTION. THE GOVERNING BODY OF
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THE LOCAL GOVERNMENT UNIT SHALL CERTIFY THE RATE OF THE TAX

TO THE DEPARTMENT ON OR BEFORE OCTOBER 1 OF THE FIRST YEAR

IN WHICH THE TAX IS TO BE IMPOSED.

(2) THE TAX IMPOSED BY [SECTIONS 181 THROUGH 187] IS

IN ADDITION TO THE SALES TAX AND USE TAX IMPOSED BY [SECTION

114] .

NEW SECTION. SECTION 185. SPECIFIC PURPOSE QF SPECIAL

PURPOSE RETAIL SALES AND USE TAX. (1) THE PROJECT FOR WHICH

THE SPECIAL PURPOSE SALES AND USE TAX WILL BE USED MUST BE

DETERMINED BY THE ELECTORS WHEN VOTING ON THE QUESTION.

(2) THE PROJECT MUST BE IDENTIFIED ON THE BALLOT.

NEW SECTION. SECTION 186. ADMINISTRATION oF LOCAL

OPTION RETAIL SALES AND USE TAXES -- ROLE OF DEPARTMENT. (1)

THE SPECIAL PURPOSE LOCAL OPTION RETAIL SALES AND USE TAXES

AUTHORIZED UNDER [SECTIONS 181 THROUGH 187] MUST BE

ADMINISTERED BY THE DEPARTMENT UNDER RULES ADOPTED BY THE

DEPARTMENT. THE RULES FOR THE ADMINISTRATION OF THE STATE

RETAIL SALES AND USE TAX APPLY TO THE SPECIAL PURPOSE LOCAL

OPTION RETAIL SALES AND USE TAXES EXCEPT WHEN, IN THE

JUDGMENT OF THE DEPARTMENT, THE RULES WOULD BE INCONSISTENT

OR NOT FEASIBLE FOR PROPER ADMINISTRATION.

(2) MONEY COLLECTED PURSUANT TO [SECTIONS 181 THROUGH

187] MUST BE ACCOUNTED FOR SEPARATELY BY TAXING JURISDICTION

AND MUST BE CREDITED TO A SEPARATE SPECIAL PURPOSE LOCAL

RETAIL SALES AND USE TAX ACCOUNT IN THE STATE TREASURY.
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(3) THE DEPARTMENT MAY DEDUCT FROM THE MONEY COLLECTED

AN AMOUNT NOT EXCEEDING 1% TO COVER NECESSARY COSTS INCURRED

BY THE DEPARTMENT IN ADMINISTERING THE SPECIAL PURPOSE LOCAL

RETAIL SALES AND USE TAXES.

NEW SECTION. SECTION 187. DISTRIBUTION )3 SPECIAL

PURPOSE LOCAL OPTION RETAIL SALES AND USE TAX COLLECTIONS.

(1) ALL MONEY COLLECTED PURSUANT TO [SECTIONS 181 THROUGH

187] MUST BE DISTRIBUTED BY THE DEPARTMENT TO THE LOCAL

GOVERNMENT UNIT OF ORIGIN IN MAY AND NOVEMBER OF EACH YEAR,

AFTER DEDUCTING THE COSTS OF ADMINISTERING THE TAX.

(2) THE DEPARTMENT SHALL PROVIDE THE NECESSARY REVENUE

INFORMATION FOR THE PROPER DISTRIBUTION OF THE REVENUES TO

THE COUNTY FINANCE ADMINISTRATOR.

NEW SECTION. SECTION 188. RENTERS' PROPERTY TAX

CREDIT -- DEFINITIONS. AS USED IN [SECTIONS 188 THROUGH

196], THE FOLLOWING DEFINITIONS APPLY:

(1) "CLAIMANT" MEANS AN INDIVIDUAL NATURAL PERSON WHO

IS ELIGIBLE TO FILE A CLAIM UNDER [SECTION 189].

(2) "CLAIM PERIOD" MEANS THE TAX YEAR FOR INDIVIDUALS

REQUIRED TO FILE MONTANA INDIVIDUAL INCOME TAX RETURNS AND

THE CALENDAR YEAR FOR INDIVIDUALS NOT REQUIRED TO FILE

RETURNS.

(3) "DEPARTMENT" MEANS THE DEPARTMENT OF REVENUE.

(4) "GROSS HOUSEHOLD INCOME" MEANS ALL INCOME RECEIVED

BY ALL INDIVIDUALS OF A HOUSEHOLD WHILE THEY ARE MEMBERS OF
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THE HOUSEHOLD.

(5) "GROSS RENT" MEANS THE TOTAL RENT I[N CASH OR ITS

EQUIVALENT ACTUALLY PAID DURING THE CLAIM PERIOD 3Y THE

RENTER OR LESSEE FOR THE RIGHT OF OCCUPANCY OF THE HOMESTEAD

PURSUANT TO AN ARM'S LENGTH TRANSACTION WITH THE LANDLORD.

(6) "HOMESTEAD" MEANS A SINGLE-FAMILY DWELLING OR UNIT

OF A MULTIPLE-UNIT DWELLING THAT IS SUBJECT TO AD VALOREM

TAXES IN MONTANA AND AS MUCH OF THE SURROUNDING LAND, BUT

NOT IN EXCESS OF 1 ACRE, AS IS REASONABLY NECESSARY FOR ITS

USE AS A DWELLING.

(7) "HOUSEHOLD" MEANS AN ASSOCIATION OF PERSONS WHO

LIVE IN THE SAME DWELLING, SHARING ITS FURNISHINGS,

FACILITIES, ACCOMMODATIONS, AND EXPENSES. THE TERM DOES NOT

INCLUDE BONA FIDE LESSEES, TENANTS, OR ROOMERS AND BOARDERS

ON CONTRACT.

(8) "HOUSEHOLD INCOME" MEANS $0 OR THE AMOUNT OBTAINED

BY SUBTRACTING $4,000 FROM GROSS HOUSEHOLD INCOME, WHICHEVER

IS GREATER.

(9) "INCOME" MEANS FEDERAL ADJUSTED GROSS INCOME,

WITHOUT REGARD TO LOSS, AS THAT QUANTITY IS DEFINED IN THE

INTERNAL REVENUE CODE OF THE OUNITED STATES, PLUS ALL

NONTAXABLE INCOME, INCLUDING BUT NOT LIMITED TO:

(A) THE GROSS AMOUNT OF ANY PENSION OR ANNUITY

(INCLUDING RAILROAD RETIREMENT ACT BENEFITS AND VETERANS'

DISABILITY BENEFITS);
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(B) THE AMOUNT OF CAPITAL GAINS EXCLUDED FR0OM ADJUSTZID

GROSS INCOME;

(C) ALIMONY;

(D) SUPPORT MONEY;

(E) NONTAXABLE STRIKE BENEFITS;

(F) CASH PUBLIC ASSISTANCE AND RELIEF;

(G) PAYMENTS AND INTEREST ON FEDERAL, STATE, COUNTY,

AND MUNICIPAL BONDS; AND

(H) ALL PAYMENTS UNDER FEDERAL SOCIAL SECURITY.

(10) "PROPERTY TAX PAID" MEANS GENERAL AD VALOREM TAXZS

LEVIED AGAINST THE HOMESTEAD, EXCLUSIVE OF SPECIAL

ASSESSMENTS, PENALTIES, OR INTEREST AMND PAID DURING THE

CLAIM PERIOD.

(11) "RENT-EQUIVALENT TAX PAID" MEANS 15% OF THE GROSS

RENT.

NEW SECTION. SECTION 189. RENTERS' PROPERTY TAX

CREDIT -- ELIGIBILITY. (1) IN ORDER TO BE ELIGIBLE TO MAKE A

CLAIM UNDER [SECTIONS 188 THROUGH 196], AN INDIVIDUAL:

(A) MUST HAVE RESIDED IN MONTANA FOR AT LEAST 3 MONTHS

OF THAT PERIOD; AND

(B) MUST HAVE OCCUPIED ONE OR MORE DWELLINGS 1IN

MONTANA AS A RENTER OR LESSEE FOR AT LEAST 6 MONTHS OF THE

CLAIM PERIOD.

(2) A PERSON IS NOT DISQUALIFIED AS A CLAIMANT IF HE

CHANGES RESIDENCES DURING THE CLAIM PERIOD, PROVIDED THAT HE
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OCCUPIES ONE OR MORE DWELLINGS IN MONTANA AS A RENTER OR

LESSEE FOR AT LEAST 6 MONTHS DURING THE CLAIM PERIOD.

NEW SECTION. SECTION 190, RENTERS' PROPERTY TAX

CREDIT -- DISALLOWANCE OR ADJUSTMENT OF CERTAIN CLAIMS, IF

THE LANDLORD AND TENANT HAVE NOT DEALT AT ARM'S LENGTH AND

THE DEPARTMENT JUDGES THE GROSS RENT CHARGED TO 3E

EXCESSIVE, THE DEPARTMENT MAY ADJUST THE GROSS RENT TO A

REASONABLE AMOUNT.

NEW SECTION. SECTION 191. RENTERS' PROPERTY TAX

CREDIT =-- FILING DATE. (1) EXCEPT AS PROVIDED IN SUBSECTION

(2), A CLAIM FOR RELIEF MUST BE SUBMITTED AT THE SAME TIME

THE CLAIMANT'S INDIVIDUAL INCOME TAX RETURN IS DUE. FOR AN

INDIVIDUAL NOT REQUIRED TO FILE A TAX RETURN, THE CLAIM MUST

BE SUBMITTED ON OR BEFORE APRIL 15 OF THE YEAR FOLLOWING THE

YEAR FOR WHICH RELIEF IS SOUGHT.

(2) THE DEPARTMENT MAY GRANT A REASONABLE EXTENSION

FOR FILING A CLAIM WHENEVER, IN ITS JUDGMENT, GOOD CAUSE

EXISTS. THE DEPARTMENT SHALL KEEP A RECORD OF EACH EXTENSION

AND THE REASON FOR GRANTING THE EXTENSION.

(3) 1IN THE EVENT THAT AN INDIVIDUAL WHO WOULD HAVE A

CLAIM UNDER ([SECTIONS 188 THROUGH 196] DIES BEFORE FILING

THE CLAIM, THE PERSONAL REPRESENTATIVE OF THE ESTATE OF THE

DECEDENT MAY FILE THE CLAIM.

NEW SECTION. SECTION 192. RENTERS' PROPERTY TAX

CREDIT -- FORM OF RELIEF. RELIEF UNDER [SECTIONS 188 THROUGH
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196] IS A CREDIT AGAINST THE CLAIMANT'S MONTANA INDIVIDUAL

INCOME TAX LIABILITY FOR THE CLAIM PERIOD. IF THE AMOUNT OF

THE CREDIT EXCEEDS THE CLAIMANT'S LIABILITY UNDER THIS

CHAPTER, THE AMOUNT OF THE EXCESS MUST BE REFUNDED TO THE

CLAIMANT. THE CREDIT MAY BE CLAIMED EVEN THOUGH THE CLAIMANT

HAS NO INCOME TAXABLE UNDER THIS CHAPTER.

NEW SECTION. SECTION 193. RENTERS' PROPERTY TAX

CREDIT -- COMPUTATION OF RELIEF, THE AMOUNT OF THE TAX

CREDIT GRANTED UNDER THE PROVISIONS OF [SECTIONS 188 THROUGH

196] IS COMPUTED AS FOLLOWS:

(1) 1IN THE CASE OF A CLAIMANT WHO RENTS A HOMESTEAD

FOR WHICH A CLAIM IS MADE, THE CREDIT IS THE AMOUNT OF

RENT-EQUIVALENT TAX PAID LESS THE DEDUCTION SPECIFIED IN

SUBSECTION (3).

(2) IN THE CASE OF A CLAIMANT WHO BOTH OWNS AND RENTS

THE HOMESTEAD FOR WHICH A CLAIM IS MADE, THE CREDIT IS THE

AMOUNT OF RENT-EQUIVALENT TAX PAID ON THE RENTED PORTION OF

THE HOMESTEAD LESS THE DEDUCTION SPECIFIED 1IN SUBSECTION

(3).

(3) RENT-EQUIVALENT TAX PAID IS REDUCED ACCORDING TO

THE FOLLOWING SCHEDULE:

HOUSEHOLD INCOME AMOUNT OF REDUCTION

$  0-1,999 $0

2,000-2,999 THE PRODUCT OF .006 TIMES THE HOUSEHOLD INCOME

3,000-3,999 THE PRODUCT OF ,016 TIMES THE HOUSEHOLD INCOME
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4,000-4,999 THE PRODUCT OF .024 TIMES THE HOUSEHOLD INCOME

5,000-5,999 THE PRODUCT OF .028 TIMES THE HOUSEHOLD INCOME

6,000-6,999 THE PRODUCT OF .032 TIMES THE HOUSEHOLD [NCOML

7,000-7,999 THE PRODUCT OF .035 TIMES THE HOUSEHOLD INCOME

8,000-8,999 THE PRODUCT OF .039 TIMES THE HOUSEHOLD INCOME

9,000-9,999 THE PRODUCT OF .042 TIMES THE HOUSEHOLD INCOME

10,000-10,999 THE PRODUCT OF .045 TIMES THE HOUSEHOLD INCOME

11,000-11,999 THE PRODUCT OF .048 TIMES THE HOUSEHOLD INCOME

12,000 & OVER THE PRODUCT OF .050 TIMES THE HOUSEHOLD INCOME

(4) IN NO CASE MAY THE CREDIT GRANTED EXCEED $200.

NEW SECTION. SECTION 194. RENTERS' PROPERTY TAX

CREDIT -- LIMITATIONS. (1) ONLY ONE CLAIMANT PER HOUSEHOLD

IN A CLAIM PERIOD UNDER THE PROVISIONS OF [SECTIONS 188

THROUGH 196] IS ENTITLED TO RELIEF.

(2) NO CLAIM FOR RELIEF MAY BE ALLOWED FOR ANY PORTION

OF RENT-EQUIVALENT TAXES PAID THAT IS DERIVED FROM A PUBLIC

RENT OR TAX SUBSIDY PROGRAM.

(3) NO CLAIM FOR RELIEF MAY BE ALLOWED ON RENTED LANDS

OR RENTED DWELLINGS THAT ARE NOT SUBJECT TO AD VALOREM

TAXATION IN MONTANA DURING THE CLAIM PERIOD.

NEW SECTION. SECTION 195. RENTERS' PROPERTY TAX

CREDIT -- PROOF OF CLAIM. A RECEIPT SHOWING GROSS RENT PAID

MUST BE FILED WITH EACH CLAIM. IN ADDITION, EACH CLAIMANT

SHALL, AT THE REQUEST OF THE DEPARTMENT, SUPPLY ALL

ADDITIONAL INFORMATION NECESSARY TO SUPPORT HIS CLAIM.
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NEW SECTION. SECTION 196. RENTERS' PROPERTY TAaX

CREDIT -- DENIAL OF CLAIM. A PERSON FILING A FALSE OR

FRAUDULENT CLAIM UNDER A THE PROVISIONS OF [SECTIONS 188

THROUGH 196] MUST BE CHARGED WITH THE OFFENSE OF UNSWORNM

FALSIFICATION TO AUTHORITIES PURSUANT TO 45-7-203. IF A

FALSE OR FRAUDULENT CLAIM HAS BEEN PAID, THE AMOUNT PAID MAY

BE RECOVERED AS ANY OTHER DEBT OWED TO THE STATE. AN

ADDITIONAL 10% MAY BE ADDED TO THE AMOUNT DUE AS A PENALTY.

THE UNPAID DEBT BEARS INTEREST, AT THE RATE OF 13 PER MONTH,

FROM THE DATE OF THE ORIGINAL PAYMENT OF CLAIM UNTIL PAID.

NEW SECTION. SECTION 197. PER CAPITA FEE FOR EXPENSES

OF ENFORCING LIVESTOCK AND POULTRY LAWS. (1) IN ADDITION TO

APPROPRIATIONS MADE FOR SUCH PURPOSES, A PER CAPITA FEE IS

AUTHORIZED AND DIRECTED TO BE PAID ON ALL LIVESTOCK AND

POULTRY IN THIS STATE FOR THE PURPOSE OF AIDING IN THE

PAYMENT OF THE EXPENSES, INCLUDING SALARIES, CONNECTED WITH

THE ADMINISTRATION AND ENFORCEMENT OF THE LIVESTOCK AND

POULTRY LAWS OF THE STATE, FOR PREDATOR CONTROL, AND FOR THE

PAYMENT OF BOUNTIES ON WILD ANIMALS.

(2) AS USED IN THIS SECTION, "LIVESTOCK" MEANS CATTLE,

SHEEP, SWINE, GOATS, HORSES, MULES, AND ASSES.

NEW SECTION. SECTION 198. BOARD oFr LIVESTOCK TO

PRESCRIBE PER CAPITA FEE. (1) THE BOARD OF LIVESTOCK SHALL

ANNUALLY PRESCRIBE THE PER CAPITA FEE FOR LIVESTOCK AND

POULTRY OF ALL CLASSES FOR THE PAYMENT OF THE EXPENSES,
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INCLUDING SALARIES, CONNECTED WITH THE ADMINISTRATION AND

ENFORCEMENT OF THE LIVESTOCK AND POQULTRY LAWS OF THE STATE,

THE COLLECTION OF THE PER CAPITA FEE, AND THE PAYMENT OF

BOUNTIES ON WILD ANIMALS.

(2) THE PER CAPITA FEE MUST BE CALCULATED EACH YEAR TO

PROVIDE NOT MORE THAN 110% OF THE AVERAGE ANNUAL REVENUE

GENERATED IN THE 3 PREVIOUS YEARS, BEGINNING WITH REVENUE

GENERATED IN TAXABLE VYEARS 1985, 1986, AND 1987 B

15-24-922, 81-7-104, AND 81-7-118, AS THOSE SECTIONS READ IN

THOSE YEARS. THE CALCULATION MUST INCLUDE A FACTOR TO

ACCOUNT FOR NONPAYMENT AND LATE PAYMENT OF FEES AND FOR THE

COLLECTION COSTS OF THE PER CAPITA FEE.

NEW SECTION. SECTION 199. COLLECTION OF FEE. (1) ON

OR BEFORE JANUARY 15 OF EACH YEAR, AN OWNER OF LIVESTOCK OR

POULTRY OR HIS AGENT SHALL MAKE AND DELIVER TO THE BOARD OF

LIVESTOCK A VERIFIED STATEMENT SHOWING AS OF JANUARY 1 THE

NUMBER OF EACH KIND OF LIVESTOCK OR POULTRY WITHIN THE STATE

BELONGING TO HIM OR UNDER HIS CHARGE, WITH THE LIVESTOCK'S

MARKS AND BRANDS AND THE COUNTY IN WHICH THE MAJORITY OF THE

LIVESTOCK OR POULTRY IS LOCATED.

(2) UPON DETERMINATION OF THE NUMBERS OF EACH CLASS OF

LIVESTOCK AND POULTRY AND ASSESSMENT OF THE AMOUNT OF THE

LEVY SET BY THE BOARD OF LIVESTOCK, THE COUNTY TREASURER

SHALL SEND TO EACH OWNER OR AGENT WHO FILED A REPORT A

STATEMENT INDICATING THE TOTAL FEE DUE FOR THE YEAR, THE
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FACT THAT PAYMENT IS TO BE MADE TO THE COUNTY TREASURER ON

OR BEFORE JUNE 1 FOLLOWING ASSESSMENT OF THE FEE, AND TEE

PENALTY AND LIEN PROVISIONS THAT APPLY.

(3) THE COUNTY TREASURER MAY WITHHOLD 2% OF THE MONEY

RECEIVED FOR THE PER CAPITA FEE FOR LIVESTOCK AND POULTRY AS

REIMBURSEMENT TO THE COUNTY FOR THE COLLECTION OF THE FEE ON

LIVESTOCK AND POULTRY,

NEW SECTION. SECTION 200. TRANSMISSION OF FEES FROM

COUNTY TO STATE TREASURER. EXCEPT FOR THE MONEY WITHHELD 3Y

THE COUNTY, THE FEES LEVIED AND THE MONEY COLLECTED PURSUANT

TO THE PROVISIONS OF [SECTIONS 197 THROUGH 201] MUST BE

TRANSMITTED TO THE STATE TREASURER BY THE COUNTY TREASURER

OF EACH COUNTY, AS PROVIDED IN 15-1-504 BUT NOT LATER THAN

JULY 1 FOLLOWING ASSESSMENT. THE COUNTY TREASURER SHALL

DESIGNATE THE AMOUNT RECEIVED FROM THE FEE PAID ON POULTRY,

THE AMOUNT RECEIVED FROM THE FEE PAID ON SHEEP, AND THE

AMOUNT RECEIVED FROM THE FEE PAID ON ALL OTHER LIVESTOCK AND

SHALL SPECIFY THE SEPARATE AMOUNTS 1IN HIS REPORT TO THE

STATE TREASURER. THE MONEY, WHEN RECEIVED BY THE STATE

TREASURER, MUST BE DEPOSITED TO THE CREDIT OF THE DEPARTMENT

OF LIVESTOCK.

NEW SECTION. SECTION 201. PENALTY FOR FAILURE TO FILE

STATEMENT ON LIVESTOCK OR POULTRY -- LIEN UPON REAL AND

PERSONAL PROPERTY. (1) IF A PERSON WHO IS THE OWNER OF

LIVESTOCK OR POULTRY WITHIN THE STATE FAILS TO FILE OR HAVE
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HIS AGENT FILE THE STATEMENT REQUIRED IN [SECTION 199], THE

COUNTY TREASURER SHALL, AFTER 10 DAYS' NOTICE TO THE PERSON

WHO FAILED TO FILE THE STATEMENT, ASSESS THE FEE IMPOSED 3Y

[SECTIONS 197 THROUGH 201] BASED ON THE BOARD OF LIVESTOCK'S

ESTIMATE OF THE NUMBER OF LIVESTOCK OR POULTRY OWNED BY THE

PERSON IN THE STATE. THE COUNTY TREASURER SHALL ADD A 10%

PENALTY TO THE ASSESSMENT.

(2) THE FEE IMPOSED PURSUANT TO {SECTIONS 197 THROUGH

201] IS A LIEN UPON THE REAL AND PERSONAL PROPERTY OF THE

LIVESTOCK OR POULTRY OWNER WHO FAILS TO PAY THE FEES ON OR

BEFORE JUNE 1 FOLLOWING ASSESSMENT AND IS TO BE COLLECTED

UNDER THE TAX LIEN ENFORCEMENT PROVISIONS OF TITLE 15.

NEW SECTION. SECTION 202. CREDIT FOR SALES AND USE

TAX. (1) THERE IS A CREDIT AGAINST TAX LIABILITY UNDER THIS

CHAPTER AS PROVIDED IN SUBSECTION (2).

(2) FOR EACH EXEMPTION CLAIMED UNDER 15-30-112, A

CREDIT IS ALLOWED ACCORDING TO THE FOLLOWING SCHEDULE:

GROSS HOUSEHOLD INCOME CREDIT PER EXEMPTION
$ 0 - 4,999 $30
5,000 - 5,999 27
6,000 - 6,999 24
7,000 - 7,999 21
8,000 - 8,999 19
9,000 - 9,999 16

—
w

10,000 - 10,999
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11,000 - 11,999 11
12,000 - 12,999 9
13,000 - 13,999 7
14,000 - 19,999 5
20,000 OR MORE 0

(3) FOR THE PURPOSE OF THIS SECTION, "GROSS HOUSEHOLD

INCOME" IS DEFINED AS PROVIDED IN [SECTION 188].

(4) IF THE AMOUNT OF CREDIT ALLOWED IN THIS SECTION

EXCEEDS THE AMOUNT OF TAX LIABILITY UNDER THIS CHAPTER BY §1

OR MORE, THE DEPARTMENT SHALL REFUND THE AMOUNT IN EXCESS.

[F THE EXCESS IS LESS THAN §$l1, THE DEPARTMENT MAY NOT MAKE A

REFUND.

SECTION 203, SECTION 7-1-2111, MCA, IS AMENDED TO

READ:

"7-1-2111. Classification of counties. (1) For the
purpose of regulating the compensation and salaries of all
county officers, not otherwise provided for, and for fixing
the penalties of officers' bonds, the several counties of
this state shall be classified according to that percentage
of the true and full valuation of the property therein upon
which the tax levy is made, as follows:

(a) first class—-all counties having such a taxable
valuation of $50 million or over;

(b) second class--all counties having such a taxable

valuation of more than $30 million and 1less than $50
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third class--all counties having such a taxable
of more than $20 million and less than $30
fourth «class--all counties having such a taxable
of more than $15 million and less than $20
fifth class--all counties having such a taxable
of more than $10 millien and less than $15
sixth class--all counties having such a taxable

of more than $5 million and less than $10 million;

seventh class--all counties having such a taxable
of less than $5 millicon.
As used

in this section, taxable valuation means

county as of

the time of determination plus:

(a)

December

having a rated capacity of three-quarters of a ton or

anad

(b)

provided in 15-23-607, divided by the appropriate tax

described

60%+;

and

that portion of the taxable value of the county on

31, 1981, attributable to automobiles and trucks

less;

the amount of new production taxes levied, as

rates

in 15-23-607(2)(a) or (2)(b) and multiplied by
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(c) 19.03% of the total taxable value of the county on

December 31, 1986."

SECTION 204. SECTION 7-3-1321, MCA, IS AMENDED 7O

READ:

"7-3-1321. Authorization to incur indebtedness --
limitation. (1) The consolidated municipality may borrcw
money or issue bonds for any municipal purpose to the extent
and in the manner provided by the constitution and laws of
Montana for ﬁhe borrowing of money or issuing of bonds by
counties and cities and towns.

(2) The municipality may not become indebted in any
manner or for any purpose to an amount, including existing
indebtedness, 1in the aggregate exceeding 28% 33% of the
taxable wvalue of the taxable property therein, as
ascertained by the last assessment for state and county
taxes prior to incurring such indebtedness. All warrants,
bonds, or obligations in excess of such amount given by or
on behalf of the municipality shall be void."

SECTION 205. SECTION 7-6-2211, MCA, IS AMENDED TO

READ:

"7-6-2211. Authorization to conduct county business on
a cash basis. (1) In case the total indebtedness of a
county, lawful when incurred, exceeds the limit of 23% 27%
established in 7-7-2101 by reason of great diminution of

taxable value, the county may conduct its business affairs
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on a cash basis and pay the reasonable and necessary current
expenses of the county out of the «cash in the county
treasury derived from its current revenue and under such
restrictions and regulations as may be imposed by the board
of county commissioners of the county by a resolution duly
adopted and included in the minutes of the board.

(2) Nothing in this section restricts the right of the
board to make the necessary tax levies for interest and
sinking fund purposes, and nothing in this section affects
the right of any creditor of the county to pursue any remedy
now given him by law to obtain payment of his claim."

SECTION 206. SECTION 7-6-4121, MCA, IS AMENDED TO

READ:

"7-6-4121. Authorization to conduct municipal business
on a cash basis. (1) In case the total indebtedness of a
city or town has reached 7% 20% of the total taxable value
of the property of the city or town subject to taxation, as
ascertained by the last assessment for state and county
taxes, the city or town may conduct its affairs and business
on a cash basis as provided by subsection (2).

(2) (a) Whenever a city or town 1is conducting its
business affairs on a cash basis, the reasonable and
necessary current expenses of the city or town may be paid
out of the cash 1in the city or town treasury and derived

from its current revenues, under such restrictions and
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requlations as the city or town council may by crdinance
prescribe.

(b) In the event that payment is made in advance, tne
city or town may require a cash deposit as collateral
security and indemnity, equal in amount to such payment, and
may hold the same as a special deposit with the city
treasurer or town clerk, in package form, as a pledge for
the fulfillment and performance of the contract or
obligation for which the advance is made.

(c) Before the payment of the current expenses
mentioned above, the city or town council shall €£first set
apart sufficient money to pay the interest upon its legal,
valid, and outstanding bonded indebtedness and any sinking
funds therein provided for and shall be authorized to pay
all valid claims against funds raised by tax especially
authorized by law for the purpose of paying such claims."

SECTION 207. SECTION 7-6-4254, MCA, IS AMENDED TO

READ:

"7-6-4254. Limitation on amount of emergency budgets
and appropriations. (1) The total of all emergency budgets
and appropriations made therein in any one year and to be
paid from any city fund may not exceed 38% 45% of the total
amount which could be produced for such city fund by a
maximum levy authorized by law to be made for such fund, as

shown by the last completed assessment roll of the county.
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(2) The term "taxable property", as used nerein, means
the percentage of the wvalue at which such property i3
assessed and which percentage is used for the purposes of
computing taxes and does not mean the assessed value of such
property as the same appears on the assessment roll."

SECTION 208. SECTION 7-7-107, MCA, IS AMENDED TO READ:

"7-7-107. Limitation on amount of bonds for
city-county consolidated units. (1) Except as provided in
7-7-108, no city-county consolidated local government may
issue bonds for any purpose which, with all outstanding
indebtedness, may exceed 39% 46% of the taxable value of the
propérty therein subject to taxation as ascertained by the
last assessment fof state and county taxes.

(2) The issuing of bonds for the purpose of funding or
refunding outstanding warrants or bonds is not the incurring
of a new or additional indebtedness but is merely the
changing of the evidence of cutstanding indebtedness."”

SECTION 209. SECTION 7-7-108, MCA, IS AMENDED TO READ:

"7-7-108. Authorization for additional indebtedness
for water or sewer systems. (l) For the purpose of
constructing a sewer system or procuring a water supply or
constructing or acquiring a water syétem for a city-county
consolidated govefnment which shall own and control such
water supply and water system and devote the revenues

therefrom to the payment of the debt, a city-county
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consolidated government may incur an additional indebtedness
by borrowing money or issuing bonds.

(2) The additional indebtedness which may be incurred
by borrowing money or issuing bonds for the construction of
a sewer system or for the procurement of a water supply or
for both such purposes may not in the aggregate exceed 103
over and above the 39% 463 referred to in 7-7-107 of the
taxable value of the property therein subject to taxation as
ascertained by the last assessment for state and county
taxes."

SECTION 210. SECTION 7-7-2101, MCA, IS AMENDED TO

READ:

"7-7-2101. Limitation on amount of county
indebtedness. (1) No county may become indebted 1in any

manner or for any purpose to an amount, including existing

oe

indebtedness, in the aggregate exceeding 23% 27 of the

total of the taxable value of the property therein subject
to taxation, plus the amount of new production taxes levied
divided by the appropriate tax rates described in
15-23-607(2)(a) or (2)(b) and multiplied by 60%, as
ascertained by the 1last assessment £for state and county
taxes previous to the incurring of such indebtedness.

(2) No county may incur indebtedness or liability €£or
any single 'purpose to an amount exceeding $500,000 without

the approval of a majority of the electors thereof voting at
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an election to be provided by law, except as provided in
7-21-3413 and 7-21-3414.

(3) Nothing in this secticn shall apply to thé
acquisition of conservation easements as set forth in Title

76, chapter 6."

SECTION 211. SECTION 7-7-2203, MCA, IS AMENDED TO

"7-7-2203. Limitation on amount of bonded
indebtedness. (1) Except as provided 1in subsections (2)
through (4), no county may issue general obligation bonds
for any purpose which, with all outstanding bonds and
warrants except county high school bonds and emergency
bonds, will exceed :#+25% 13.4% of the total of the taxable
value of the property thérein, plus the amount of new
production taxes levied divided by the appropriate tax rates
described in 15-23-607(2)(a) or (2)(b) and multiplied by
60%, to be ascertained by the last assessment for state and
county taxes prior to the proposed issuance of bonds.

(2) In addition to the bonds allowed by subsection
(1), a county may issue bonds which, with all outstanding
bonds and warrants, will not exceed 27+75% 33% of the total
of the taxable va;ue of the property in the county subject
to taxation, plus the amount of new production taxes levied
divided by the appropriate tax rates described in

15-23-607(2)(a) or (2)(b) and multiplied by 60%, when
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necessary to do so, for the purpose of acquiring land for a
site for county high schecol buildings and for erecting or
acquiring buildings thereon and furnishing and equipping =ne
same for county high school purposes.

({3) In addition to the bonds allowed by sSubsections
(1) and (2), a county may issue bonds for thebconstruction

or improvement of a jail which will not exceed :2<5% 15% of

the taxable value of the property in the county subject to
taxation.

(4) The limitation in subseétion (1) shall not apply
to refunding bonds 1issued for the purpocse of paying or
retiring county bonds lawfully issued prior to January 1,
1932."

SECTION 212. SECTION 7-7-4201, MCA, IS AMENDED TO

READ:

"7-7-4201. Limitation on amount of bonded
indebtedness. (1) Except as otherwise provided, no city or
town may issue bonds or incur other 1indebtedness £for any
purpose in an amount which with all outstanding and unpaid
indebtedness will exceed 28% 33% of the taxable value of the
property therein subject to taxation, to be ascertained by
the last assessment for state and county taxes.

(2) The issﬁing of bonds for the purpose of funding or
refunding outstanding warrants or bonds is not the incurring

of a new or additional indebtedness but is merely the
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changing of the evidence of outstanding indebtedness.”

SECTION 213. SECTION 7-7-4202, MCA, IS AMENDED TO

READ:

"7-7-4202. Special provisions relating to water and
sewer systems. (1) Notwithstanding the provisions of
7-7-4201, for the purpose of constructing a sewer system,
procuring a water supply, or constructing or acquiring a
water system for a city or town which owns and controls the
water supply and water system and devotes the revenues
therefrom to the payment of the debt, a city or town may
incur an additional indebtedness by borrowing money or
issuing bonds.

(2) The additional total 1indebtedness that may be

‘incurred by borrowing money or 1issuing bonds for the

construction of a sewer system, for the procurement of a
water supply, or for both such purposes, including all
indebtedness theretofore contracted which 1is wunpaid or
outstanding, may not in the aggregate exceed 55% over and
above the 28% 33%, referred to in 7-7-4201, of the taxable
value of the property therein subject to taxation as
ascertained by the last assessment for state and county

taxes."

SECTION 214. SECTION 7-13-4103, MCA, IS AMENDED TO

READ:

"7-13-4103. Limitation on indebtedness for acquisition
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of natural gas system. The total amount of indebtedness
authorized to be contracted in any form, including che
then-existing indebtedness, must not at anv time exceed t%#%

203 of the total taxable value of the property <f the «city

or town subject to taxation as ascertained by the last
assessment for state and county taxes."

SECTION 215, SECTION 7-14-236, MCA, IS AMENDED TO

READ:
"7-14-236. Limitation on bonded indebtedness. The
amount of bonds issued to provide funds for the district and

outstanding at any time shall not exceed 28% 33% of the

taxable wvalue of taxable property therein as ascertained by
the last assessment for state and county taxes previous to
the issuance of such bonds."

SECTION 216. SECTION 7-14-2524, MCA, IS AMENDED TO

READ:

"7-14-2524. Limitation on amount of bonds 1issued -~
excess void. (1) Except as otherwise provided hereafter and
in 7-7-2203 and 7-7-2204, no county shall issue bonds which,
with all outstanding bonds and warrants except county high
school bonds and emergency bonds, will exceed :*+25% 13.4%
of the total of the taxable value of the property therein,

plus the amount of new production taxes levied divided by

. the appropriate tax rates described in 15-23-607(2)(a) or

(2)(b) and multiplied by 60%. The taxable property and the
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amount of new production taxes levied shall ©De ascertained
by the last assessment for state and county taxes Drior to
the issuance of such bonds.

(2) A county may issue bonds whicn, with all
outstanding bonds and warrants except county high school
bonds, will exceed t%+25% 13.4% but will not exceed 22:5%

26.5% of the total of the taxable value of such property,

plus the amount of new production taxes levied divided by
the appropriate tax rates described in 15-23-607(2)(a) or
(2)(b) and multiplied by 60%, when necessary for the purpcse
of replacing, rebuilding, or repairing county buildings,
bridges, or highways which have been destroyed or damaged by
an act of God, disaster, catastrophe, cr accident.

(3) The wvalue of the bonds 1issued and all other
outstanding indebtedness of the county, except county high
school bonds, shall not exceed 22+5% 26.5% of the total of
the taxable value of the property within the county, plus
the amount of new production taxes levied divided by the
appropriate tax rates described in 15-23-607(2)(a) or (2)(b)
and multiplied by 60%, as ascertained by the last preceding

general assessment."”

SECTION 217. SECTION 7-14-2525, MCA, IS AMENDED TO

READ:
"7-14-2525. Refunding agreements and refunding bonds

authorized. (1) Whenever the total indebtedness of a county
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exceeds 22:5% Eﬁ;éi of the total of the taxable value of the
property therein, plus the amount of new production taxes
levied divided by the appropriate tax rates described in
15-23-607(2)(a) or (2)(b) and multiplied by 603, and the
board determines that the county 1is unable to pay such
indebtedness in full, the board may:

(a) negotiate with the bondholders for an agreement
whereby the bondholders agree to accept less than the full
amount of the bonds and the accrued unpaid interest therecn
in satisfaction thereof;

(b) enter into such agreement;

(c) 1issue refunding bonds for tne amount agreed upon.

(2) These bonds may be issued in more than one series,
and each series may be either amortization or serial bonds.

(3) The plan agreed upon between the board and the
bondholders shall be embodied in full in the resolution
providing for the issue of the bonds."

SECTION 218. SECTION 7-14-4402, MCA, IS AMENDED TO

READ:

"7-14-4402. Limit on indebtedness to provide bus
service.. The total amount of indebtedness authorized under
7-14-4401(1). to be contracted in any form, 1including the
then-existing indebtedness, may not at any time exceed 28%

33% of the total taxable value of the property of the «city

or town subject to taxation as ascertained by the last
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assessment for state and county taxes. No money may be
borrowed or bonds 1issued for the purposes specifiled in

he

O
cr

7-14-4401(1) until the proposition has been submizted t
vote of the taxpayers of the city or town and the mwmajority
vote cast in its favor."

SECTION 219. SECTION 7-16-2327, MCA, IS AMENDED TO

READ:

"7-16-2327. Indebtedness for park purposes. (1)
Subject to the provisions of subsection (2), a county park
board, in addition to powers and duties now given under iaw,
shall have the power and duty to contract an indebtedness in
behalf of a county, upon the credit thereof, £for the
purposes of 7-16-2321(1) and (2).

(2) (a) The total amount of indebtedness authorized to

be contracted in any form, 1including the then-existing

[

indebtedness, must not at any time exceed 3% 15 of the

total of the taxable value of the taxable property in the
county, plus the amount of new production taxes levied
divided by the appropriate tax rates described in
15-23-607(2)(a) or (2)(b) and multiplied by 60%, ascertained
by the last assessment for state and county taxes previous
to the incurring of such indebtedness.

(b) No money may be borrowed on bonds issued for the
purchase of lands and improving same for any such purpose

until the proposition has been submitted to the vote of
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those qualified under the provisions of the stare
constitution to vote at such electicn in the county atfected
thereby and a majority vote is cast in favor thereof.”

SECTION 220, SECTION 7-16-4104, MCA, IS AMENDED TO

READ:

"7-16-4104. Authorization for municipal indebtedness
for various cultural, social, and recreational purposes. (1)
A city or town council or commission may contract an
indebtedness on behalf of the city or town, upon the «credit
thereof, by borrowing money or issuing bonds:

(a) for the purpose of purchasing and improving lands
for public parks and grounds;

(by for procuring by purchase, construction, or
otherwise swimming pools, athletic fields, skating rinks,
playgrounds, museums, a golf course, a site and building for
a civic center, a youth center, or combination thereof; and

(c) for furnishing and equipping the same.

(2) The total amount of indebtedness authorized to be
contracted in any form, including the then-existing
indebtedness, may not at any time exceed %6%5% 19.5% of the
taxable value of the taxable property of the city or town as
ascertained by the last assessment for state and county
taxes previous to the incurring of such indebtedness. No
money may be borrowed on bonds issued for the purchase of

lands and improving the same for any such purpose until the
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proposition has been submitted to the vote of the qualified
electors of the city or town and a majority vote is cast in

favor thereof."

SECTION 221. SECTION 7-31-106, MCA, IS AMENDED TO

READ:

"7-31-106. Authorization for county to issue bonds --
election required. (1) If the petition is presented to the
board of county commissioners, it shall be the duty of the
board, for the purpose of raising money to meet the payments
under the terms and conditions of said contract and other
necessary and proper expenses in and about the same and for
the approval or disapproval thereof:

(a) to ascertain, within 30 days after submission of
the petition, the existing indebtedness of the county in the
aggregate; and

(b) to submit, within 60 days after ascertaining the
same, to the electors of such county the proposition to
approve or disapprove the contract and the issuance of bonds
necessary to carry out the same.

(2) The amount of the bonds authorized by this section
may not exceed 22+5% 26% of the taxable value of the taxable
property therein,_ inclusive of the existing indebtedness
thereof, to be ascertained by the last assessment for state
and county taxes previous to the issuance of said bonds and

incurring of said indebtedness."
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SECTION 222, SECTION 7-31-107, MCA, IS AMENDZID TO

READ:

"7-31-107. Authorization for municipality to 1issue
bonds -- election required. (1) If said petition is
presented to the council of any incorporated city or town,
the council, for the purpose of raising money to meet the
payments under the terms and conditions of said contract and
other necessary and proper expenses in and about the same
and for the approval or disapproval thereof:

(a) shall ascertain, within 30 days after submission
of the petition, the aggregate indebtedness of such city or
town; and

(b) shall submit, within 60 days after ascertaining
the same, to the electors of such city or town the
proposition to approve or disapprove said contract and the
issuance of bonds necessary to carry out the same.

(2) The amount of the bonds authorized by this section
may not exceed 6<5% 19.5% of the taxable value of the
taxable property therein, inclusive of the existing
indebtedness thereof, to be ascertained 1in the manner
provided in this part."

SECTION 223. SECTION 7-34-2131, MCA, IS AMENDED TO

READ:

"7-34-2131. Hospital district bonds authorized. (1) A

hospital district may borrow money by the issuance of its
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bonds to provide funds for payment of part or all of tre
cost of acquisition, furnishing, equipment, imprcvement,
extension, and betterment of hospital facilities and to
provide an adequate working capital for a new nospital.

(2) The amount of bonds issued for such purpcse and
outstanding at any time may not exceed 22+v5% 26% of the
taxable value of the property therein as ascertained by the
last assgssment for state and county taxes previous to the
issuance of such bonds.

(3) Such bonds shall be authorized, sold, and 1issued
and provisions made for their payment in the manner and
subject to the conditions and Llimitations prescribed for
bonds of second- or third-class school districts by Title
20, chapter 9, part 4. |

(4) Nothing herein shall be construed to preclude the
provisions of Title 50, chapter 6, part 1, allowing the
state to apply for and accept federal funds."

SECTION 224. SECTION 20-9-406, MCA, IS AMENDED TO

READ:

"20-9-406. Limitations on amount of bond issue. (1)
The maximum amount for which each schoocl district may become
indebted by the issuance  of bonds, including all
indebtedness represented‘ by outstanding bonds of previous
issues and registered warrants, is 45% 54% of the taxable

value of the property subject to taxation as ascertained by
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the last completed assessment for state, county, and school
taxes previous to the incurring of such indebtedness. The
45% 54% maximum, however, may not pertain to indebtedness
imposed by special improvement district obligations or
assessments against the school district. All bonds issued in
excess of such amount shall be null and void, except as
provided in this section.

(2) When the total indebtedness of a school district
has reached the 45% 54% limitation prescribed 1in this
section, the school district may pay all reasconable and
necessary expenses of the school district on a cash basis in
accordance with the financial administration provisions of
this chapter.

(3) Whenever bonds are 1issued for the purpose of
refunding bonds, any moﬁeys to the credit of the debt
service fund for the payment of the bonds to be refunded are
applied towards the payment of such bonds and the refunding
bond issue is decreased accordingly."

SECTION 225. SECTION 20-9-407, MCA, IS AMENDED TO

READ:

"20-9-407. Industrial facility agreement for bond
issue in excess of maximum. (1) In a school district within
which a new major industrial facility which seeks to qualify
for taxation as class five property under 15-6-135 is being

constructed or 1is about to be constructed, the school
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district may require, as a precondition of the new major
industrial facility qualifying as class five property, that
the owners of the proposed industrial facility enter into an
agreement with the school district concerning the issuing of
bonds in excess of the 45% 54% limitation prescribed in
20-9-406. Under such an agreement, the school district may,
with the approval of the voters, issue bonds which exceed
the limitation prescribed in this section by a maximum of

45% 54% of the estimated taxable value of the property of

the new major industrial facility subject to taxation when
completed. The -estimated taxable value of the property of
the new major industrial facility subject to taxation shall
be computed by the department of revenue when requested to
do so by a resolution of the board of trustees of the school
district. A copy of the department's statement of estimated
taxable wvalue shall be printed on each ballot used to vote
on a bond issue proposed under this section.

(2) Pursuant to the agreement between the new major
industrial facility and the school district and as a
precondition to qualifying as class five property, the new
major industrial facility and 1its owners shall pay, in
addition to the taxes imposed by the school district on
property owners generally, so much of the principal and
interest on the bonds provided for under this section as

represents payment on an indebtedness 1in excess of the
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limitation prescribed in 20-9-406. After cthe completion of
the new major industrial facility and when the indebtedness
of the school district no longer exceeds the limitation
prescribed in this section, the new major industrial
facility shall be entitled, after all the current
indebtedness of the school district has been paid, to a tax
credit over a period of no more than 20 years. The «credit
shall as a total amount be equal to the amount which the
facility paid the principal and interest o©f the school
district's bonds 1in excess of its general liability as a
taxpayer within the district.

'(3) A major industrial facility is a facility subject
to the taxing power of the scnool district, whose
construction or operation will increase the population of
the district, imposing a significant burden upon the
resources of the district and requiring construction of new
school facilities. A significant burden is an increase in
ANB of at least 20% in a single year."

SECTION 226. SECTION 15-1-101, MCA, IS AMENDED TO

READ:

"15-1-101. Definitions. (1) Except as otherwise
specifically provided, when terms mentioned in this section
are used in coﬁﬁection with taxation, they are defined in
the following manner:

(a) The term "agricultural" refers to the raising of
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livestock, poultry, bees, and other species of dcmestic
animals and wildlife in dcmestication or a captive
environment, and the raising of field crops, fruit, and
other animal and vegetable matter for focd or fiber.

(b) The term "assessed value" means the value of
property as defined in 15-8-111.

(c) The term "average wholesale value" means the value
to a dealer prior to reconditioning and profit margin shown
in national appraisal guides and manuals or the valuation
schedules of the department of revenue.

(dy (i) The term "commercial”, when used to describe
property, means any property used or cwned by a business, a
trade, or a nonprofit corporation as defined in 35-2-102 or
used for the production of income, except that property
described in subsection (ii).

(ii) The following types of property are not
commercial:

(A) agricultural lands;

(B) timberlands;

(C) single-family residences and ancillary
improvements and improvements necessary to the function of a
bona fide farm, ranch, or stock operation;

(D) mobile homes used éxclusively as a residence
except when held by a distributor or dealer of trailers or

mobile homes as his stock in trade; and
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(E) all property described in 15-6-1357.
tPy--ati-property—desertbed-itn-15--+365-and
t6y--ati-property-described-tn-15-6-146~

(e) The term "comparable property" means property that
has similar wuse, function, and utility; that is influenced
by the same set of economic trends and physical,
governmental, and social factors; and that has the potential
of a similar highest and best use.

() The term "credit" means solvent debts, secured or
unsecured, owing to a person.

(g) The term "improvements" 1includes all buildings,
structures, fences, and improvements situated upon, erected
upon, or affixed to land. When the department of revenue or
its agent determines that the permanency of location of a
mobile home or housetrailer has been established, the mobile
home or housetrailer is presumed to be an improvement to
real property. A mobile home or housetrailer may--be
determined--to--be--permanentiy--tocated--onty--when--te--+a
atcached--to-a-foundatiton-which-cannoe-£feasibity-be-retocated

and-onty-when-the-wheets-are-removed used as a residence is

an improvement, whether or not it is affixed to the land.

(h) The term "leasehold improvements" means
improvements to mobile homes and mobile homes 1located on
land owned by another person. This property is assessed

under the appropriate classification and the taxes are due
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and payable in two payments as provided in 15-24-262
15-16-102. Delinquent taxes on such leasehold 1mprovemencs
are a lien only on such leasehold improvements.

(i) The term "livestock" means cattle, sheep, swine,
goats, horses, mules, and asses.

(j) The term "mobile home" means forms of hoeusing
shelter known as '"trailers", "housetrailers", or "Erailer
coaches" exceeding 8 feet in width or 45 feet 1in length,
designed to be moved from one place to another by an
independent power connected to them, or any "trailer",
"housetrailer", or "trailer coach" up to 8 feet in width or
45 feet in length used as a principal residence.

(k) The term "personal property" 1includes everything

that 1is the subject of ownership but that is not included

within the meaning of the terms "real estate" and

"improvements".

(1) The term "poultry" includes all chickens, turkeys,
geese, ducks, and other birds raised in domestication to
produce foocd or feathers.

(m) The term "property" includes moneys, credits,
bonds, stocks, franchises, and all other matters and things,
real, personal, and mixed, capable of private ownership.
This definition must not be construed to authorize the
taxation of the stocks of any company or corporation when

the property of such company or corporation represented by
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the stocks is within the state and has been taxed.

(n) The term "real estate" includes:

(i) the possession of, claim to, ownership of, cr
right to the possession of land;

(ii) all mines, minerals, and quarries in and under the
land subject to the provisions of 15-23-501 and Title 15,
chapter 23, part 8; all timber belonging to individuals or
corporations growing or being on the lands of the United
States; and all rights and privileges appertaining thereto.

(0) The term "taxable value" means the percentage of
market or assessed value as provided for in $5-6—-t3t-through
$5-6-146 this title.

(2) The phrase "municipal corporatiocn” or
"municipality" or "taxing unit" shall be deemed to include a
county, city, incorporated town, township, school district,
irrigation district, drainage district, or any person,
persons, or organized body authorized by law to establish
tax levies for the purpose of raising public revenue.

(3) The term "state board" or "board" when used
without other qualification shall mean the state tax appeal
board."

SECTION 227. SECTION 15-6-133, MCA, IS AMENDED TO

READ:
"15-6-133. Class three property -- description --

taxable percentage. (1) Class three property includes
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agricultural land as defined in 15-7-202.
(2) Class three property is taxed at the--taxabte

percentage-race-UP% 25% of its productive capacity.

t3y--Breti--Jaty--17--19867-the-caxabte-percencage-rate
Lpi-feap-ciass-three-property—-+a-368%~
t4y--Prior-to-Juty-17-19867-the-department—-of--revenue
shaii--determine——the—taxabie—petcentage—rate—“?“—appiicabie
to-ectass-three-property-for-the-revatuation-cyecte--beginning
Janunary-17-19867-as-fottowss
tay--Phe--direcror--of--the-department—-of-revenue-sratt
certify-to-the-governor-before-Juty-17-15867-the--percentage
by--which--the--appratsed-vatue-of-ati-property-in-the-stace
cetassifted-under-ctasas-three-as--o9f--Fanvary--t7--19867--has
inereased--due--ro-the-revatuation-conducted-under-5-7-11t<
Phis--£figure--is---the---Leeretfied---skatewtde---percentage
tnereasels
thy-—-Fhe--taxabie--vaiue--of-property-itn-ctass-three-ts
determined--as--a--funectiton--of--the---certified---statewide
percentage-—inerease-—in--accordance--with--the--tabte-shown
betows
tey—-Fhia--tablte--titmics-—-the--sktatewide--itncrease---in
taxabte--vatuation--resuiting--£frem--reappratsai--to--08%v-iIn
catentating-the-percentage-increase;—the-department-may--not
consider-agricultnrat-use-changes-during-catendar-year—-1985<

tdy--The--taxabite--percentage--must--be--catcutated--by
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interpotation-to-coaincide—-with--the--pearest--whote--number

certtfied--skarewide——percentage-tnerease-from-the-£oiiowtag

tabtes
Eertified-Statewide €iass-Three-Faxabte
Percentage-increase Percentage-4pt
-8 36-68
16 2F<27
28 25<88
30 23<88
48 243
58 26-686

t5y--Afrer-JFuty-17-19867-no-adijuscment-may-be--made--by
the--department--to--the-taxabte-percentage-rakte-4Pl-unetri-a
revaination-has-been-made-as-provided-tn-15-7-r <"

SECTION 228. SECTION 15-6-134, MCA, IS AMENDED TO

READ:

"15-6-134., Class four property -- description --
taxable percentage. (1) Class four property includes:

(a) all land except that specifically included in
another class;

(b) all improvements except those specifically
included in another class;

(c) tﬁe first $35,000 or less of the market value of
any improvement 6n real property and appurtenant land not

exceeding 5 acres owned or under contract for deed and
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actually occupied for at least 10 months a year as the
primary residential dwelling of any person whcse total
income from all sources including otherwise tax-exempt
income of all types is not more than $10,000 for a single
person or $12,000 for a married couple;

(d) all golf courses, including land and improvements
actually and necessarily used for that purpose, that consist
of at least 9 holes and not less than 3,000 lineal yards.

(2) Class four property is taxed as follows:

(a) Except as provided in 15-24-1402 or 15-24-1501,
property described in subsections (l)(a) and (l)(b) is taxed

at the--taxabie--percentage--race--4pL 2,75% of its market

value.

(b) Property described in subsection (l)(c) 1is taxed
at the-taxabie-percentage-raee-4P% 2.75% of its market value
multiplied by a percentage figure based on 1income and

determined from the following table:

Income Income Percentage
Single Person Married Couple Multiplier
$0 - $1,000 $0 - $1,200 0%
1,001 - 2,000 1,201 - 2,400 10%
2,001 - 3,000 2,401 - 3,600 20%
3,001 - 4,000 3,601 - 4,800 30%
4,001 - 5,000 4,801 - 6,000 40%
5,001 - 6,000 6,001 - 7,200 50%
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7,000 7,201

6,001 - - 8,400 60%
7,00L - 8,000 8,401 - 9,600 70%
8,001 - 9,000 9,601 - 10,800 805
9,001 - 10,000 10,801 - 12,000 90%

(c) Property described in subsection (l)(d) 1s taxed

at eone-hatf two-thirds of the taxable percentage rate upt

established in subsection (2)(a).
t3y--Bntii-Fannary-17-19867-the-raxabte-percentage-rate
Upl-for-citass-four-property-+3-8<-55%<
t4y--Pritor-to-Juty-17-19867-che-deparement--of--revenrnze
shati--determine--the-taxabte-percentage-rate-“pPl-apptirecabte
to-ectass-four-property-for-the-revatuarion--cycte--beginntng
January-t7-19867-as-fottewas
tay--Fhe~--director--of--the-department-of-revenue-shatt
certify-to-the-governor-before-Juty-t7-19867-the--percentcage
by--which--the--appratsed-vaiune-of-ati-property-tn-the-seate
etassitfired-under-ctass-four--as--ef--Fannary--t;--19867--has
tnereased--due--to-the-revainatton-conduceed-under-15-7-11:<
Phis-figure-is—-the-certifited-startewide-percencage—-increasex
tby--Fhe--taxabie--vatne--of--property-tn-ctass-four-ts
determined--as--a--function--of--che---certifited---seatewtde
percentage--increase--in--accordance--with--the--tabte-shewn
betows
tey--Phis—-tabte--timits--the--statewide--increase--—-in

taxabie--vatuation--resutbing--from--reappraisat--to--9%<--in
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catevtattng-the-percentage-tncreases-the-department-may--noe

consider-changes-resutting-£from-new-conseruettony-addtetonay

or-detettens-during-catendar-year-1985<

tdy--Phe--caxabte--percentage--must--be--cazeutated--by

tneerpotation-to-cotnectde--with--the--nearese--whote--aumber

cereified--statewide--percentage-inerease-from-ehe-fottowing

taptes

Eerr+tfied-Seatewtde

Percentage-inerease

8
18
20
38
46
58
68
78
88
98
180
110
20
136
140

50

~262-

Etasas-Fonr-FTaxabie

Percentage-tpl

3-%%
3+56
3:42
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166 3-28
78 3+16
186 3+85
58 2+54
268 2+85
218 25735
228 2:6%
236 2<+59
248 2+5%
258 2494
268 2+37
278 2+3%
288 2+25
256 2<19
366 2513

t5y--After-Futy-1;-15867-no-adijustment-may-be--made--by
the--department--to--the-tazxabte-percentage-rate-4Pl-untti-a
revatuation-has-been-made-as-provided-tn-15-7-11:+

t6¥(3) Within the meaning of comparable property as
defined in 15-1-101, property assessed as commercial
property is comparable only to other property assessed as
commercial property, and property assessed as other than
commercial property is comparable only to other property
assessed as other than commercial property.

(4) For the purposes of this section, all mobile homes
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are considered to be improvements."

SECTION 229. SECTION 15-6-135, MCA, [S AMENDED TO

READ:

"15-6-135. Class five property -- descripticn --
taxable percentage. (1) Class five property includes:

(a) all property used and owned by cooperative rural
electrical and cooperative rural telephone associations
organized under the laws of Montana, except property owned
by cooperative organizations described in subseetten--ti}fe}

of-35-6-13% 15-6-136(1)(d):

(b) air and water pollution control equipment as
defined in this section;

(c) new industrial ©property as defined in this
section;

(d) any personal or real property used primarily in
the production of gasohol during construction and for the
first 3 years of its operation.

(2) (a) "Air and water pollution equipment" means
facilities, machinery, or equipment used to reduce or
control water or atmospheric pollution or contamination by
removing, reducing, altering, disposing, or storing
pollutants, contaminants, wastes, or heat. The department of
health and environmental sciences shall determine if such
utilization is being made.

(b) The department of health and environmental
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sciences' determination as to air and water pollution
equipment may be appealed to the board of health and
environmental sciences and may not be appealed to either a
county tax appeal board or the state tax appeal Dboard.
However, the appraised value of the equipment as determined
by the department of revenue may be appealed to the county
tax appeal board and the state tax appeal board.

(3) "New industrial property" means any new industrial
plant, 1including land, buildings, machinery, and fixtures,
used by new industries during the first 3 years of their
operation. The property may not have been assessed within
the state of Montana prior to July 1, 1961.

(4) (a) "New industry" means any person, corporation,
firm, partnership, association, or other group that
establishes a new plant in Montana for the operation of a
new industrial endeavor, as distinguished from a mere
expansion, reorganization, or merger of an existing
industry.

(b) New 1industry includes only those industries that:

(i) manufacture, mill, mine, produce, process, Or
fabricate materials;

(ii) do similar work, employing capital and labor, in
which materials unserviceable in their natural state are
extracted, processed, or made fit for wuse or are

substantially altered or treated so as to create commercial
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products or materials; or

(iil) engage in the mechanical or chemical
transformation of materials or substances into new products
in the manner defined as manufacturing in the 1972 Standard
Industrial Classification Manual prepared by the United
States office of management and budget.

(5) New industrial property does not include:

(a) property used by retail or wholesale merchants,
commercial services of any type, agriculture, trades, or
professions;

(b)) a plant that will create adverse impact on
existing state, county, or municipal services; or

(c) property used or employed in any industrial plant
that has been 1in operation in this state for 3 years or
longer.

(6) Class five property is taxed at 3% of 1its market
value."

SECTION 230. SECTION 15-6-136, MCA, IS AMENDED TO

READ:

"15-6-136. Class six property =-- description --
taxable percentage. (1) Class six property includes:

tey--tivestockr--poutery;--beesy--and--other-apecies-of
domestic-animais-and-witdiife-raised-in-domeseication--or--a
captive--environment;-—except--for--catsy;--dogsy--and--other

househoid-pets-not-raised-for-profity--and--the--unprocessed
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products-of-such-animata-and-witdiifes
tby--ati--unprocessed-agricutturat-products-en-the-£arnm

or-in-sterage-exeepr-ati-perishable-frutts-and-vegecabtes-tn

farm-storage-and-owned-by-the-producers

te¥(a) all items of personal property, including gocds

and equipment, intended for rent or lease in the ordinary

course of business, previded-each-item-of-personai-property

sattsfies-ati-of-rhe--£fottowings except personal property

specifically included in another class;

fif——the——éuii-—énd—trﬂe-vaiue-eE-the—petsenai—preperty
+a-lteas-ehan-557666+

tity-the-personat-property-is-owned-by-a-busirness-whose
primary-business-income-ts-from-rentat-sr-tease-of--personat
property--to--indtviduais--wherein--no--one-—-custemer-of-the
business-accounts-for-more-than-18%-cf-the-totat-rentats--or
teases-during-a-catendar-years-and

titty-the--tease--of-the-personat-property-tas-generatty
en-an-houriyy-dattys;-or-weekity-basiss

(b) all property used and owned by persons, firms,

corporations, or other organizations that are engaged in the

business of furnishing telephone communications exclusively

to rural areas or to rural areas and cities and towns of 800

persons or less;

(c) subject to the provisions of subsection (2), all

property owned by cooperative rural electrical and
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cooperative rural telephone associations that serve less

than 95% of the electricity consumers or telephone users

within the incorpcorated limits of a city or town;

(d) electric transformers and meters; electric light

and power substation machinery; natural gas measuring and

regulating station equipment, meters, and compressor station

machinery owned by noncentrally assessed public utilities;

and tools used in the repair and maintenance of such

Erogertz;

(e) tools, implements, and machinery that are not

hand-held and that are used to repair and maintain machinery

not used for manufacturing and mining purposes;

(£) all agricultural implements and equipment;

(g) all mining machinery, fixtures, equipment, tools,

and supplies except those included in class five;

(h) all manufacturing machinery, fixtures, equipment,

tools, and supplies except those included in class five;

(i) all other machinery except that specifically

included in another class;

(j) all trailers, including those prorated under

15-24-102 but not including those subject to a fee in lieu

of property tax;

(k) truck toppers weighing more than 300 pounds;

(1) furniture, fixtures, and equipment, except that

specifically included 1in another class, used in commercial
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establishments as defined in this section;

(m) x-ray and medical and dental equipment;

(n) citizens' band radios and mobile telephones;

(o) radio and television broadcasting and transmitting

equipment;

(p) cable television systems;

(g) coal and ore haulers;

(r) trucks having a rated capacity of more than

three-quarters of a ton, 1including those prorated under

15-24-102 but not including those subject to a fee in lieu

of property tax;

(s) theater projectors and sound equipment; and

(£) all other property not included in any other class

in this part except that property subject to a fee in lieu

of property tax.

(2) To gualify as class six property, the average

circuit miles for each station on a telephone communication

system described in subsection (l)(c) must be more than 1

mile.

(3) "Commercial establishment"” includes any hotel;

motel; office; petroleum marketing station; or service,

wholesale, retail, or food-handling business.

t2¥(4) Class six property is taxed :t 4% 5% of its
market value."

SECTION 231. SECTION 15-6-143, MCA, IS AMENDED TO
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READ:

"15-6-143. (Effective January 1, 1986) Class thirteen
property -- description -- taxable percentage. (1) Class
thirteen property includes all timberland.

(2) Timberland 1is contiguous land exceeding 15 acres
in one ownership that is capable of producing timbe: that
can be harvested in commercial quantity.

(3) Class thirteen property is taxed at the-perecentage

rake--4pt 2.75% of the ccmbined appraised value of the

standing timber and grazing productivity of the property.
+4y--For-taxabie-years-begtantng-January-t;--19867--and
thereafrer;——-the-—-taxabte--percencage--acte-4pPl-appiricabte-ro
etass-thirteen-property-t3-36%/By-where-B-t3--the--certtfied
statewide--percentage--increase--to--be--determined--by--the
department-of-revenue-as-provided--in--subsection--t5ys---Phe
taxabte-percentage-rate-LpPl-shati-be-rounded-downward-to-the
nearest--98:81%--and--shati--be--catcutated-by-the-deparement
before-Iuty-17;-1986<
t5¥--tay-Prior-eo-JIuity-1t7-19867--the--deparement--shatt
determine--the--certified--statewide-percentage-increase-for
ciass-thirteen-property-using-the-formuta-B-=-¥X/¥;-wheres
fi}-~xﬂis-the-appraésed;vaiuer-as-of-&anuary—— 7-—-19867
of---ati--property--in--the--state;--exciuding--use--changes
eccurring-during-the-preceding-year;-ctassified-under—-ciass

thirteen-as-ctass-thirteen-is-described-in-this-seceions-and
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ffi}—¥—-is--thé-apprafsed-vaiue7-as—oé—5annary—i7-i9857
of-ati-property-in-the-state-thaes-as-ef--Fanvary--t7--9867
wenltd--be--ctasstfied-under-ctass-rhireteen-as-ctass-tnrreeen
ta-deseribed-in-this-seetions

tby--B~--shati--be--rounded--downward--to--the---nearest
0-00881%~

t6y--After--Juty--t7-19867-no-adjusement-may-be-made-by
the-department-ro—the-taxabie-percentage-rate--4pi-—untri--a
vatuarion-has-been-made-as-provided-in-15-7-1tt+ (Terminates
January 1, 1991--sec. 10, Ch. 681, L. 1985.)"

SECTION 232. SECTION 15-6-147, MCA, IS AMENDED TO

READ:

"15-6-147. Class seventeen property -- description --
taxable percentage. (1) Class seventeen property includes
all airline transportation property as described in the Tax
Equity and Fiscal Responsibility Act of 1982 as it read on
January 1, 1986,

(2) For the taxable years 1986 through 1990 <class
seventeen property 1is taxed at 12%, and for each taxable
year thereafter, class seventeen property is taxed at the
lesser of 12% or the taxable percentage rate for class
fifteen property without adjustment.

(3) For the purpose of complying with the Tax Equity
and Fiscal Responsibility Act of 1982, as it read on January

1, 1986, the taxable percentage rate uR% referred to in thts
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seetten subsection (2) 1is the equalized average tax rate

generally applicable to commercial and industrial prcperty,
except class seventeen property, as commercial prcperty is
defined in 15-1-101(1l)(4d)."

SECTION 233, SECTION 15-6-201, MCA, IS AMENDED TO

READ:

"15-6-201. Exempt categories. (1) The following
categories of property are exempt from taxation:

(a) the property of:

(i) the United States, the state, counties, cities,
towns, scheool districts, except, 1f congress passes
legislation that allows the state to tax property owned by
an agency created by congress to transmit or distribute
electrical energy, the property constructed, owned, or
operated by a public agency created by the congress to
transmit or distribute electric energy produced at privately
owned generating facilities (not 1including rural electric
cooperatives);

(ii) irrigation districts organized under the laws of
Montana and not operating for profit;

(1ii1) municipal corporations; and

(iv) public libraries; |

(b) buildings, with land they occupy and furnishings
therein, owned by a church and used for actual religious

worship or for residences of the <clergy, together with
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adjacent land reasonably necessary £or convenient use of
such buildings;

(c) property used exclusively for agricultural and
horticultural societies, for educational purposes, and for
hospitals;

(d) property that meets the following conditions:

(i) 1s owned and held by any association or
corporation organized under Title 35, chapter 2, 3, 20, or
21;

(ii) is devoted exclusively to use in connection with a
cemetery or cemeteries for which a permanent care and
improvement fund has been established as provided for in
Title 35, chapter 20, part 3; and

(iii) is not maintained and operated €for private or
corporate profit;

(e) 1institutions of purely public charity;

(£) evidence of debt secured by mortgages of fecord
upon real or personal property in the state of Montana;

(g) public art galleries and public observatories not
used or held for private or corporate profit;

(h) all household goods and furniture, including but
not limited to clocks, musical instruments, sewing machines,
and wearing apparel of members of the family, wused by the
owner for personal and domestic purposes or for furnishing

or equipping the family residence;
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(1) a truck canopy cover or topper weighing less cthan
300 pounds and having no accommodations attached. Such
property is also exempt from the fee in lieu of tax.

(j) a bicycle, as defined in 61-1-123, wused Dy the
owner for personal transportation purposes;

(k) automobiles and trucks having a rated capacity of
three-quarters of a ton or less;

(1) motorcycles and quadricycles;

(m) fixtures, buildings, and improvements owned by a
cooperative association or nonprofit corporation organized
to furnish potable water to its members or customers for
uses other than the irrigation of agricultural land;

(n) the right of entry that 1s a property right
reserved in land or received by mesne conveyance (exclusive
of leasehold interests), devise, or succession to enter land
whose surface title is held by another to explore, prospect,
or dig for oil, gas, coal, or minerals;

(o) property owned and used by a corporation or
association organized and operated exclusively for the care
of the developmentally disabled, mentally 111, or
vocationally handicapped as defined in 18-5-101, which is
not operated for gain or profit; and

(p) all farm buildings with a market value of less
than $500 and all agricultural implements and machinery with

a market value of less than $100+;
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(gq) the first $16,500 or less of the market value of

any single-family owner-occupied residence, exclusive of

land and appurtenant improvements;

(r) all tools, implements, and machinery that are

customarily hand-held and that are used to:

(i) construct, repair, and maintain improvements to

real property; or

(ii) repair and maintain machinery, equipment,

appliances, and other personal property not wused for

manufacturing and mining purposes;

(s) all aircraft that are not considered airline

transportation property as described in the Tax Equity and

Fiscal Responsibility Act of 1982 and thereby 1included 1in

15-6-147;

(t) all watercraft; and

{u) all all-terrain vehicles.,

(2) (a) The term "institutions of purely public
charity" 1includes organizations owning and operating
facilities for the care of the retired or aged or
chronically ill, which are not operated for gain or profit,

(b) The terms ‘"public art galleries" and ‘'"public
observatories" include only those art galleries and
observatories, whether of public or private cownership, that
are open to the public without <charge at all reasonable

hours and are used for the purpose of education only.
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(3) The following portions of the appraised value of a
capital investment made after January 1, 1979, 1in a
recognized nonfossil form of energy generation, as defined
in 15-32-102, are exempt from taxation for a period of 10
years following installation of the property:

(a) $20,000 in the case of a single-family residential
dwelling;

(b) $100,000 in the case of a multifamily residential
dwelling or a nonresidential structure. (Subsection (1)(p)
applicable to taxable years beginning after December 31,
1985--sec. 4, Ch. 463, L. 1985.)"

SECTION 234. SECTION 15-6-207, MCA, IS AMENDED TO

READ:

"15-6-207. Agricultural exemptions. (1) The following
agricultural products are exempt from taxation:

(a) all wunprocessed, perishable fruits and vegetables
in farm storage and owned by the producer;

(b) all nonperishable unprocessed agricultural
productsy--excepe—-—-tivestockr--hetd--in--possessron--of--che
ortginat-producer-for-tess-chan-7-months-fotitowing--harvese;
and

(c) excepe-as-provided-in-subseccion-tiy¢dys-tivesecoch
which--have--not-attained-the-age-of-3-months-as-of-the-tast
day-of-any-moneh-if-assessed-on-the-average-inventory--basatas

or--on--March--it-if-assessed-as-provided-in-15-24-3::tytays
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and
tdy--swine-whieh-have-not-ateained-the-age-of-3--monechs

as--ef--Janvary--t: all livestock, poultry, bees, and other

species of domestic animals and wildlife raised in

domestication or a captive environment, except:

(i) the wunprocessed products of such animals and

wildlife: and

(ii) cats, dogs, and other household pets not raised

for profit.

(2) Any beet digger, beet topper, beet defoliator,
beet thinner, beet cultivator, beet planter, or beet top
saver designed exclusively to plant, cultivate, and harvest
sugar beets is exempt from taxation if such implement has
not been used to plant, cultivate, or harvest sugar beets
for the 2 years immediately preceding the current assessment
date and there are no available sugar beet contracts in the
sugar beet grower's marketing area."

SECTION 235. SECTION 15-8-111, MCA, IS AMENDED TO

READ:

"15-8-111. Assessment -- market value standard --
exceptions. (1) All taxable property must be assessed at
100% of its market value except as provided in subsection
(5) of this section and in 15-7-111 through 15-7-114.

(2) (a) Market wvalue 1is the value at which property

would change hands between a willing buyer and a willing
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seller, neither being under any compulsion to buy or to sell
and both having reasonable knowledge:of relevant facts.

(b) Except as provided in subsection (3), the market
value of all motor trucks; agricultural tools, implements,
and machinery; and vehicles of all kindsy-tneiuding-bue-noe
timieed-to-atrerafe-and-boats-and--ati--watercrafe; is the
average wholesale value shown in national appraisal guides
and manuals or the value of the vehicle before
reconditioning and profit margin. The department of revenue
shall prepare valuation schedules showing the average
wholesale value when no national appraisal guide exists.

‘(3) The department of revenue or its agents may not
adopt a lower or different standard of wvalue £from market
value in making the official assessment and appraisal of the
value of property in 15-6-134 through #5-6-146--and

15-6-136, 15-6-141, 15-6-145, and 15-6-147 through 15-6-149,

except:

(a) the wholesale wvalue for agricultural implements
and machinery is the locan value as shown 1in the Official
Guide, Tractor and Farm Equipment, published by the national
farm and power equipment dealers association, St. Louis,
Missouri; and |

(b) for agricultural implements and machinery not
listed in the official guide, the department shall prepare a

supplemental manual where the values reflect the same
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depreciation as those found in the official guide.

(4) For purposes of taxation, assessed value 1is the
same as appraised value.

(5) The taxable value for all property in classes four

through eteven--and six, eleven, fifteen, and seventeen

through nineteen 1is the percentage of market value
established for each class of property in 15-6-134 through

$5-6-t4:-and 15-6-136, 15-6-141, 15-6-145, and 15-6-147

through 15-6-149.

(6) The assessed value of properties in 15-6-131
through 15-6-133 is as follows:

(a) Properties in 15-6-131, under class one, are
assessed at 100% of the annual net proceeds after deducting
the expenses specified and allowed by 15-23-503.

(b) Properties 1in 15-6-132, under <class two, are
assessed at 100% of the annual gross proceeds.

(c) Properties 1in 15-6-133, under «class three, are

assessed at 100% of the productive capacity of the lands

when valued for agricultural purposes or at 100% of the

combined appraised value of the standing timber and grazing

productivity of the land when valued as timberland. All

lands that meet the qualifications of 15-7-202 are valued as
agricultural'lands'for tax purposes.
tédy--Propereies-in-15-6-t437-under-ctass-cnirteeny—-are

assessed--at--180%--0f--the--combined-appraised-vatue-of-che
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atanding-timber-and-grazing-productiviey-of--the--tand--when
vaituned-as-timbertand-s

(7) Land and the improvements thereon are separately
assessed when any of the following conditions occur:

(a) ownership of the improvements is different from
ownership of the land;

(b) the taxpayer makes a written request; or

(c) the 1land is outside an incorporated city or town.

(8) The taxable value of all proéerty in 15-6-131 and
classes twoy and threey-and-thirteen is the percentage of
assessed value established in 15-6-131(2), 15-6-132, and
15-6-1337---and---15-6-143 for each class of property.
(Subsections (3)(a) and (3)(b) applicable to tax vyears
beginning after December 31, 1985--sec. 4, Ch. 463, L. 1985.
Subsection (6)(d) [now part of (6)(c)] and references in (8)
to class thirteen [now deleted] and 15-6-143 [now deleted]
terminate January 1, 1991--sec. 10, Ch. 681, L. 1985.)"

SECTION 236. SECTION 15-8-205, MCA, IS AMENDED TO

READ:
"15-8-205. Initial assessment of eiass-eweive-property

----whem mobile homes. The county assessor shall assess all

ctass-twetve-properey mobile homes immediately wupon their

arrival 1in the county if the taxes have not been previously
paid for that year in another ccunty in Montana."

SECTION 237. SECTION 15-8-301, MCA, IS AMENDED TO
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READ:

"15-8-301. Statement -- what to «contain. (1) The
department of revenue or its agent must require from each
person a statement under oath setting forth specifically all
the real and personal property owned by such person or in
his possession or under his control at midnight on January
1. Such statement must be in writing, showing separately:

(a) all property belonging to, claimed by, or 1in the
possession or under the control or management of such
person;

(b) all property belonging to, claimed by, or in the
possession or under the control or management of any firm of
which such person is a member;

(c) all property belonging to, claimed by, or in the
possession or under the control or management of any
corporation of which such person is president, secretary,
cashier, or managing agent;

(d) the county in which such property is situated or
in which it is liable to taxation and (if liable to taxation
in the county in which the statement is made) also the city,
town, school district, rocad district, or other revenue
districts in which it is situated;

(e) an exact description of all lands in parcels or
subdivisions not exceeding'640 acres each and the sections

and fractional sections of all tracts of land containing

-281- SB 307



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0307/godzill

more than 640 acres which have been sectionized by the
United States government; improvements and personal
prope:ty7---§nciuding—--aii-—vessei37-—steamersv——and--other
watererafe; all taxable state, county, city, or other
municipal or public bonds and the taxable bonds of any
person, firm, or corporation and deposits of money, gold
dust, or other valuables and the names of the persons with
whom such deposits are made and the places in which they may
be found; all mortgages, deeds of trust, contracts, and
other obligations by which a debt 1is secured and the
property in the county affected thereby;

() all solvent credits, secured or unsecured, due or
owing to such person or any firm of which he is a member or
due or owing to any corporation of which he 1is president,
secretary, cashier, or managing agent;

(g) all depots, shops, stations, buildings, and other
structures erected on the space covered by the right-of-way
and all other property owned by any person owning or
operating any railroad within the county.

(2) Whenever one member of a firm or one of the proper
officers of a corporation has made a statement showing the
property of the firm or corporation, another member of the
firm or anofher officer need not include such property in
the statement made by him but this statement must show the

name of the person or officer who made the statement in
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which such property is included.

(3) The fact that such statement is not required or
that a person has not made such statement, under oath or
otherwise, does not relieve his property from taxation."

SECTION 238. SECTION 15-8-404, MCA, IS AMENDED TO

READ:

"15-8-404. Property of particular types of firms. (1)
The personal property belonging to the business of a
merchant or of a manufacturer must be listed in the town or
district where his business is carried on.

(2) The personal property of express, transportation,
and stage companiesy--steamboats;---vesseis;---and---other
watereraf® must be listed and assessed in the county, town,
or district where such property is usually kept.

(3) The personal property and franchises of gas and
water companies must be listed and assessed in the county,
town, or district where the principal works are located.
Gas and water mains and pipes laid in roads, streets, or
alleys are personal property."

SECTION 239. SECTION 15-8-405, MCA, IS AMENDED TO

READ:

"15-8-405. Street railroadsy and bridgesy-and-ferries,
Street railroads and bridges ané--ferrtes and their
franchises owned by persons or corporaticons must be listed

and assessed in the county, town, or district where such
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property or any portion thereof is located, and the track of

the railroad and the bridge are personal property."

SECTION 240. SECTION 15-8-706, MCA, IS AMENDED TO

READ:

"15-8-706. Statement by agent to the department. (1)
On the second Monday in July in each year, the agent of the
department of revenue in each county must transmit to the
department a statement showing:

(a) the several kinds of personal property;

(b) the average and total value of each kind;

(c) the number of livestocks--number--of--bpanets--of
grain7--number--of-pounds-or-tons-of-ary-artitcte-sotd-by-tne
peund-er-ten; and

(d) when practicable, the separate value of each class
of land, specifying the classes and the number of acres in
each.

(2) An agent of the department who purposely or
negligently fails to perform his duty under this section or
a deputy or member of the agent's staff delegated such duty
who purposely or negligently fails to perform such duty is
guilty of official misconduct under 45-7-401."

SECTION 241, SECTION 15-16-611, MCA, IS AMENDED TO

READ:

"15~-16-611. Reducction of property tax for properzty

destroyed by natural disaster. (1) The department of revenue
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shall, upon showihg by a taxpayer that some or all of the
improvements on his real property or a trailer or mobile
home as-deseribed-in-15-6-142 have been destroyed to such an
extent that such improvements have been rendered unsuitable
for their previous use by natural disaster, adjust the
taxable value on the property, accounting for the
destruction.

(2) The county treasurer shall adjust the tax due and
payable for the current year on the property under 15-16-102
as provided in subsection (3) of this section.

(3) To determine the amount of tax due for destroyed
property, the county treasurer shall:

(a) multiply the amount of tax levied and assessed on
the original taxable value of the property for the year by
the ratio that the number of days 1in the year that the
property existed before destruction bears to 365; and

(b) multiply the amount of tax levied and assessed on
the adjusted taxable value of the property for the remainder
of the year by the ratio that the number of days remaining
in the vyear after the destruction of the property bears to
365.

(4) This section does not apply to delinquent taxes
owed on the destroyed property for a year prior4to the year
in which the property was destroyed.

(5) For the purposes of this section, "natural

-285- SB 307



10

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0307/godzill

disaster" includes but 1is not 1limited ¢to fire, flood,
earthquake, or wind."

SECTION 242. SECTION 15-24-301, MCA, IS AMENDED TO

READ:

"15-24-301. Personal property brought into the state
-- assessment -- exceptions -- custom combine equipment. (1)
Except as provided in subsections (2) through (6), property
in the following cases is subject to taxation and assessment
for all taxes levied that year in the county in which it is
located:

(a) any personal property timeiuding---tivesecoecksy
brought, driven, or coming 1into «tnis state at any time
during the year that 1s wused in =:5he state for hire,
compensation, or profit;

(b) property whose owner or user is engaged in gainful
occupation or business enterprise in the state; or

(c) property which comes to rest and becomes a part of
the general property of the state.

(2) The taxes on this property are lLevied in the same
manner and to the same extent, except as otherwise provided,
as though the property had been in the county on the regular
assessment date, provided that the property has not been
reqularly assessed for the year in some other county of the
state.

(3) Nothing in this section shall be construed to levy
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within this state on

brought into the county to

replenish the stock of the merchant or dealer.

(4) Any motor vehicle not subject to the light vehicle

license fee or a fee in lieu
coming into this state by any
employed in Montana and used
of such person is subject to
taxes as follows:

(a) The
it is located.

(b) One-fourth of the

motor

guarter of the year that the motor

Montana.
(c) The quarterly

quarter.

annual

of tax brought, driven, or

nonresident person temporarily
exclusively for transportation
assessment for

taxation and

motor vehicle is taxed by the county in which

tax liability of the

vehicle must be paid for each quarter or portion of a

vehicle 1s 1located 1in

taxes are due the first day of the

(5) Agricultural harvesting machinery classified under

class eighe six, licensed in other states, and

the lands

under contracts for hire shall be subject to a fee 1in

of taxation of $35 per

operated on

of persons other than the owner of the machinery

lieu

machine for the calendar year in

which the fee is collected. The machines shall be subject to

taxation under class etght six only 1if

Montana.

-287~

they are scld :In

SB 307



o ~N o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0307/godzill

(6) The provisions of this part do not apply to
automobiles and trucks having a rated capacity of
three-quarters of a ton or less, motorcycles, or
quadricycles. These vehicles are subject to the fee provided
for in 61-3-532 or 61-3-541."

SECTION 243. SECTION 15-24-302, MCA, IS AMENDED TO

READ:

"15-24-302. Collection -procedure. All property
mentioned in 15-24-301 is assessed at the same value as
property of 1like kind and character, and the assessment,
levy, and collecticon of the tax are governed by the
provisions of 15-8-408; 15-16-111 through iS—ls—llS;
15-16-404; chapter 17, part 9; and 15-24-202; as amended,
excepts

t%y taxation of motor vehicles under 15-24-301(4) to
the extent that subsection varies from the general
provisions cited abover-and

t2y--tivescock--taxation-governed-by-81-7-104-and-Fiete
8t7;-chapter-F7;-pare-2."

SECTION 244. SECTION 15-24-1102, MCA, IS AMENDED TO

READ:

"15-24-1102. Federal property' held under contract of
sale. When the property is held under a contract of sale or
other agreement whereby upon payment the legal title is or

may be acquired by the person, the real property shall be
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assessed and taxed as defined in :15-6-13i-through-15-6-148

Title 15, chapter 6, part 1, and 15-8-111 without deduction

on account of the whole or any part of the purchase price or
other sum due on the property remaining unpaid. The lien for
the tax may not attach to, impair, or be enforced against
any interest of the United States in the real property."

SECTION 245. SECTION 15-24-1103, MCA, IS AMENDED TO

READ:

"15-24-1103. Federal property held under lease. When
the property is held under lease, other interest, or estate
therein less thén the fee, except under contract of sale,
the property shall be assessed and taxed as for the wvalue,

as defined in 15-6-13t-through-15-6-t46 Title 15, chapter 6,

art 1, of such leasehold, interest, or estate in the

property and the lien for the tax shall attach to and be
enforced against only the leasehold, interest, or estate in
the property. When the United States authorizes the taxation
of the property for the full assessed value of the fee
therecf, the property shall be assessed for full assessed
value as defined in 15-8-111."

SECTION 246. SECTION 19-11-503, MCA, IS AMENDED TO

READ:
"19-11-503. Special tax levy for fund required. (1)
The purpose of this section is t2> prcvide a means by wnich

each disability and pension fund may be maintained at a
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level equal to 3% 3.6% of the taxable valuation of all
taxable property within the limits of the city or town.

(2) Whenever the fund contains less than 3% 3.6% of
the taxable valuation of all taxable property within the
limits of the city or town, the governing body of the city
or town shall, at the time of the levy of the annual tax,
levy a special tax as provided in 19-11-504. The special tax
shall be collected as other taxes are collected and, when so
collected, shall be paid 1into the disability and pension
fund.

(3) If a special tax for the disability and pension
fund 1is levied by a third-class <city or town using the
all-purpose mill levy, the special tax levy must be made in
addition to the all-purpose levy."

SECTION 247. SECTION 19-11-504, MCA, IS AMENDED TO

READ:

"19-11-504. Amount of special tax levy. Whenever the
fund contains an amount which is less than 3% 3.6% of the
taxable valuation of all taxable property in the city or
town, the city council shall levy an annual special tax of
not less than 1 mill and not more than 4 mills on each
dollar of taxable valuation of all taxable property within
the city or town."

SECTION 248. SECTION 20-9-141, MCA, IS AMENDED TO

READ:
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"20-9-141. Computation of general fund net levy
requirement by county superintendent. (1) The county
superintendent shall compute the levy requirement for each
district's general fund on the basis of the following
procedure:

(a) Determine the total of the funding required for
the district's final general fund budget less the amount
established by the schedules in 20-9-316 through 20-9-321 by
totaling:

(i) the district's nonisolated school foundation
program requirement to be met by a district levy as provided
in 20-9-303;

(ii) the district's permissive levy amount as provided
in 20-9-352; and

(iii) any general fund budget amount adopted by the
trustees of the district under the provisions of 20-9-353,
including any additional levies authorized by the electors
of the district.

(b) Determine the total of the moneys available for
the reduction of the property tax on the district for the
general fund by totaling:

(1) anticipated federal moneys received under the
provisions of Title I of Public Law 81-874 or other
anticipated federal monreys received in lieu of such federal

acet;
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(ii) anticipated tuition payments for out-of-district
pupils under the provisions of 20-5-303, 20-5-307, 20-5-312,
and 20-5-313;

(iii) general fund cash reappropriated, as established
under the provisions of 20-9-104;

(iv) anticipated or reappropriated state impact aid
received under the provisions of 20-9-304;

(v) anticipated or reappropriated motor vehicle fees
and reimbursement under the provisions of 61-3-532 and
61-3-536;

(vi) anticipated net proceeds taxes for new production,
as defined in 15-23-601;

(vii) anticipated interest to be earned or
reappropriated 1interest earned by the investment of general
fund cash in accordance with the provisions of 20-9-213(4);
and

(viii) anticipated sales tax and use tax revenue; and

tvt+i¥(ix) any other revenue anticipated by the
trustees to be ‘:eceived during the ensuing school fiscal
year which may be used to finance the general fund.

(c) Subtract the total of the moneys available to
reduce the property tax required to finance the general fund
that has been determined in subsectioh (L)(b) from the total
requirement determined in subsection (l)(a).

(2) The net general fund levy requirement determined
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in subsection (1j(c) shall be reported to the county
commissioners on the second Monday of August by the county
superintendent as the general fund levy requirement for the
district, and a levy shall be made by the county

commissioners in accordance with 20-9-142."

SECTION 249. SECTION 20-9-331, MCA, IS AMENDED TO
READ:

"20-9-331. Basic «county tax and other revenues for
county equalization of the elementary district foundation
program. (L) It shall be the duty of the county
commissioners of each county to levy an annual basic tax of
28 mills on the dollars of the taxable value of all taxable
property within the county for the purposes of local and
state foundation program support. The revenue to be
collected from this levy shall be apportioned to the support
of the foundation programs of the elementary school
districts in the «county and to the state special revenue
fund, state equalization aid account, in the following
manner:

(a) In order to determine the amount of revenue raised
by this levy which is retained by the county, the sum of the
estimated revenues identified in subsection (2) below shall
be subtracted from the sum of the county elementary
transportation obligation and cthe total of the foundation

programs of all elementary districts of the county.
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(b) If the basic 1levy prescribed by this section
produces more revenue than is required to finance the
difference determined above, the county treasurer shall
remit the surplus funds to the state treasurer for deposit
to the state special revenue fund, state equalization aid
account, immediately upon occurrence of a surplus balance
and each subsequent month thereafter, with any = final
remittance due no later than June 20 of the fiscal year for
which the levy has been set.

(2) The proceeds realized from the county's portion of
the levy prescribed by this section and the revenues £from
the following sources shall be used for the equalization of
the elementary district foundation programs of the county as
prescribed in 20-9-334, and a separate accounting shall be
kept of such proceeds and revenues by the county treasurer
in accordance with 20-9-212(1):

(a) the portion of the federal Taylor Grazing Act
funds distributed to a county and designated for the common
school fund under the provisions of 17-3-222;

(b) the portion of the federal flood control act funds
distributed to a county and designated for expenditure for
the benefit of the county common schools under the
provisions of 17-3-232;

(c) all money paid 1into the <county treasury as a

result of fines for viclations of law and the use of which
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is not otherwise specified by law;

(d) any money remaining at the end of the immediately
preceding school fiscal year 1in the county treasurer's
account for the various sources of revenue established or
referred to in this section;

(e) any federal or state money, including anticipated
or reappropriated motor vehicle fees and reimbursement under
the provisions of 61-3-532 and 61-3-536, distributed to the
county as payment 1in lieu of the property taxation
established by the county levy required by this section; and

(f) net proceeds taxes for new production, as defined
in 15-23-601; and

{g) sales tax and use tax revenue."

SECTION 250. SECTION 20-5-333, MCA, IS AMENDED TO

READ:

"20-9-333. Basic special levy and other revenues for
county equalization of high school district foundation
program. (1) It shall be the duty of the county
commissioners of each county to levy an annual basic special
tax for high schools of 17 mills on the dollar of the
taxable value of all taxable property within the county for
the purposes of local and state foundation program support.
The revenue to be collected from this levy shall be
apportioned to the support of the foundation programs of

high school districts in the county and to the state special
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revenue fund, state equalization aid account, in the
following manner:

(a) In order to determine the amount of revenue raised
by this levy which is retained by the county, the estimated
revenues identified in subsections (2)(a) and (2)(b) below
shall be subtracted from the sum of the county's high school
tuition obligation and the total of the foundation programs
of all high school districts of the county.

(b) If the basic levy prescribed by this section
produces more revenue than 1is required to finance the
difference determined above, the county treasurer shall
remit the surplus to the state treasurer for deposit to the
state special revenue fund, state equalization aid account,
immediately wupon occurrence of a surplus balance and each
subsequent month thereafter, with any final remittance due
no later than June 20 of the fiscal year for which the levy
has been set.

(2) The proceeds realized from the county's portion of
the levy prescribed in this section and the revenues from
the following sources shall be used for the equalization of
the high school district foundation programs of the county
as prescribed 1in 20-9-334, and a separate accounting shall
be kept of these proceeds by the county treasurer in
accordance with 20-9-212(1):

(a) any money remaining at the end of the immediately
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preceding school fiscal year in the county treasurer's
accounts for the various sources of revenue established in
this section;

(b) any federal or state moneys, including anticipated
or reappropriated motor vehicle fees and reimbursement under
the provisions of 61-3-532 and 61-3-536, distributed to the
county as a payment in lieu of the property taxation
established by the county levy required by this section; and

(c) net proceeds taxes for new production, as defined
in 15-23-601; and

(d) sales tax and use tax revenue."

SECTION 251. SECTION 20-9-352, MCA, IS AMENDED TO

READ:

"20-9~-352. Permissive amount and permissive levy. (1)
Whenever the trustees of any district shall deem it
necessary to adopt a general fund budget in excess of the
foundation program amount but not in excess of the maximum
general fund budget amount for such district as established
by the schedules in 20-9-316 through 20-9-321, the trustees
shall adopt a resolution stating the reasons and purposes
for exceeding the foundation program amount. Such excess
above the foundation program amount shall be known as the
"permissive' amount”", and it shall be financed by a levy on
the taxable wvalue of all taxable property within the

district as prescribed in 20-9-141, supplemented with any
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biennial appropriation by the legislature for this purpose.
The proceeds of such an appropriation shall be deposited to
the state special revenue fund, permissive account.

(2) The district levies to be set for the purpose of
funding the permissive amount are determined as follows:

(a) For each elementary school district, the county
commissioners shall annually set a levy not exceeding 6
mills on all the taxable property in the district for the
purpose of funding the permissive amount of the district.
The permissive levy in mills shall be obtained by
multiplying the ratio of the permissive amount to the
max imum permissive amount Dy 6 or by using the number of
mills which would fund the permissive amount} whichever 1is
less. If the amount of revenue raised by this levys plus
anticipated or reappropriated motor vehicle fees, and
reimbursement under the provisions of 61-3-532 and 61-3-536,

+ts and sales tax and use tax revenue are not sufficient to

fund the permissive amount in full, the amount of the
deficiency shall be paid to the district f£rom the state
special revenue fund according to the provisions of
subsections (3) and (4) of this section.

(b) For each high school district, the county
commissioners shall annually set a levy not exceeding 4
mills on all taxable property 1i1n the district for the

purpose of funding the permissive amount of the district.
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The permissive levy in mills shall be obtained by
multiplying the ratio of the permissive levy to the maximum
permissive amount by 4 or by using the number of mills which
would fund the permissive amount, whichever is less. If the
amount of revenue raised by this levys plus anticipated
motor vehicle fees, and reimbursement under the proyisions
of 61-3-532 and 61-3-536, and-ptus neﬁ proceeds taxes for

new productiony as defined in 15-23-601, ts and sales tax

and use tax revenue are not sufficient to fund the

permissive amount in full, the amount of the deficiency
shall be paid to the district from the state special revenue
fund according to the provisions of subsections (3) and (4)
of this section.

(3) The superintendent of public instructicon shall, if
the appropriation by the legislature for the permissive
account for the biennium is insufficient, request the budget
director to submit a request for a supplemental
appropriation 1in the second year of the biennium. The
supplemental appropriation shall provide enough revenue to
fund the permissive deficiency of the elementary and high
school districts of the state. The proceeds of this
appropriation shall be deposited to the state special
revenue fund, permissive account, and shall be distributed
to the elementary and high school districts in accordance

with their entitlements as determined by the superintendent
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of public instruction according to the provisions of
subsections (1) and (2) of this section.

(4) Distribution under this section from the state
special revenue fund shall be made in two payments. The
first payment shall be made at the same time as the first
distribution of state equalization aid is made after January
1 of the fiscal year. The second payment shall be made at
the same time as the last payment of state equalization aid
is made for the fiscal year. If the appropriation is not
sufficient to finance the deficiencies of the districts as
determined according to subsection (2), each district will
receive the same percentage of its deficiency. Surplus
revenue 1in the second year of the biennium may be used to
reduce the appropriation required for the next succeeding
biennium or may be transferred to the state equalization aid
state special revenue fund 1f revenues in that fund are
insufficient to meet foundation program requirements."

SECTION 252. SECTION 20-9-501, MCA, IS AMENDED TO

READ:

"20-9-501. Retirement fund. (1) The trustees of any
district employing personnel who are members of the
teachers' retirement system or the public employees'’
retirement éystem or who are covered by unemployment
insurance or who are covered by any federal social security

system requiring employer contributions shall establish a
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retirement fund for the purposes of budgeting and paying the
employer's contributions to such systems. The district's
contribution for each employee who is a member of the
teachers' retirement system shall be calculated 1in
accordance with Title 19, chapter 4, part 6. The district's
contribution for each employee who is a member of the public
employees'’ retirement system shall be calculated in
accordance with 19-3-801. The district may 1levy a special
tax to pay 1its contribution to the public employees'
retirement system under the conditions prescribed in
19-3-204. The district's contributions £for each employee
covered by any federal social security system shall be paid
in accordance with federal law and regulation. The
district's contribution for each employee who is covered by
unemployment insurance shall be paid 1in accordance with
Title 39, chapter 51, part 1l1.

(2) The trustees of any district required to make a
contributien to any such system shall include 1in the
retirement fund of the preliminary budget the estimated
amount of the employer's contribution and such additional
moneys, within legal 1limitations, as they may wish to
provide for the retirement fund cash reserve. After the
final retirement fund budget has been adopted, the trustees
shall pay the emplcyer contributions to such systems in

accordance with the financial administration provisions of
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this title.

(3) When the final retirement fund budget has been
adopted, the county superintendent shall establish the levy
requirement by:

(a) determining the sum of the moneys available to
reduce the retirement fund levy requirement by adding:

(i) any anticipated moneys that may be realized in the
retirement fund during the ensuing school fiscal vyear,
including anticipated motor vehicle fees and reimbursement
under the provisions of 61-3-532 and 61-3-536;

(ii) net proceeds taxes for new production, as defined
in 15-23-601; and

(1ii) sales tax and use tax revenue; and

t+t¢t¥(iv) any cash available for reappropriation as
determined by subtracting the amount of the end-of-the-year
cash balance earmarked as the retirement fund cash reserve
for the ensuing school fiscal year by the trustees from the
end-of-the-year cash balance in the retirement fund. The
retirement fund cash reserve shall not be more than 35% of
the final retirement fudd budget for the ensuing school
fiscal year and shall be used for the purpose of paying
retirement £fund warrants issued by the district under the
final retirement fund budget.

(b) subt:acting the total of the moneys available for

reduction of the levy requirement as determined in
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subsection (3)(a) from the budgeted amount for expenditures
in the final retirement fund budget.

(4) The county superintendent shall total the net
retirement fund levy requirements separately for all
elementary school districts, all high school districts, and
all community college districts of the county; including any
proratéd joint district or special education cooperative
agreement levy requirements, and shall report each such levy
requirement to the county commissioners on the second Monday
of August as the respective county levy requirements for
elementary district, high school district, and community
college district retirement funds. The county commissioners
shall fix and set such county levy 1in accordance with
20-9-142.

(5) The net retirement fund levy requirement for a
joint elementary district or a joint high school district
shall be prorated to each county in which a part of such
district is located in the same proportion as the district
ANB of the joint district is distributed by pupil residence
in each such county. The county superintendents of the
counties affected shall jointly determine the net retirement
fund levy requirement for each county as provided in
20-9-151.

(6) The net retirement fund Llevy requirement £or

districts that are members of special education cooperative
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agreements shall be prorated to each county in which such
district is located in the same proportion as the budget for
the special education cooperative agreement of the district
bears to the total budget of the cooperative. The county
superintendents of the counties affected shall jointly
determine the net retirement fund levy requirement for each
county in the same manner as provided in 20-9-151 énd fEix
and levy the net retirement fund levy for each county in the
same manner as provided in 20-9-152."

SECTION 253, SECTION 20-9-502, MCA, IS AMENDED TO

READ:

"20-9-502. Purpose and authorization of a building
reserve fund by an election. (1) The trustees of any
district, with the approval of the qualified electors of the
district, may establish a building reserve for the purpose
of raising money for the future construction, equipping, or
enlarging of school buildings or for the purpose of
purchasing land needed for school purposes in the district.
In order to submit to the qualified electors of the district
a building reserve proposition for the establishment of or
addition to a building reserve, the trustees shall pass a
resolution ﬁhat specifies:

(a) the purpose or purposes for which the new or
addition to the building reserve will be used:

(b) the duration of time over which the new or
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addition to the building reserve will be raised in annual,
equal installments;

(c) the total amount of money that wiil be raised
during the duration of time specified in subsection (1)(b);
and

(d) any other requirements under 20-20-201 for the
calling of an election.

(2) The total amount of building reserve when added to
the outstanding indebtedness of the district shall not be
more than 45% 52% of the taxable value of the taxable
property of the district. Such 1limitation shall be
determined in the manner provided in 20-9-406. A building
reserve tax authorization shall not be for more than 20
years.

(3) The election shall be conducted in accordance with
the school election laws of this title, and the electors
qualified to vote in the election shall be qualified under
the provisions of 20-20-301. The ballot for a building
reserve proposition shall be substantially in the following
form:

OFFICIAL BALLOT
SCHOOL DISTRICT BUILDING RESERVE ELECTION

INSTRUCTIONS TO VOTERS: Make an X or similar mark in

the vacant square before the words "BUILDING RESERVE--7ZES"

if you wish to vote for the establishment of a building
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reserve (addition to the ©building reserve); if you are
opposed to the establishment of a building reserve (addition
to the building reserve) make an X or similar mark 1in the
square before the words "BUILDING RESERVE--NO".

Shall the trustees be authorized to 1impose an
additional levy each year for .... years to establish a
building reserve (add to the building reserve) of this
school district to raise a total amount of .... dollars
($¢+..), for the purpose(s) .... (here state the purpose or
purposes for which the building reserve will be used)?

BUILDING RESERVE--YES.
BUILDING RESERVE--NO.

(4) The building reserve propcesition shall be approved
if a majority of those electors voting at the -election
approve the establishment of or addition to such building
reserve. The annual budgeting and taxation authority of the
trustees for a building reserve shall be computed by
dividing the total authorized amount by the specified number
of years. The authority of the trustees to budget and
impose the taxation for the annual amount to be raised for
the building reserve shall lapse when, at a later time, a
bond 1issue 1i1s approved by the qualified electors of the
district for the same purpose or purposes for which the
building reserve fund o¢of the district was established.

Whenever a subsequent bond issue is made for the same
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purpose or purposes of a building reserve, the money in the
building reserve shall be used for such purpose or purposes

before any money realized by the bond issue is used."

SECTION 254. SECTION 20-10-144, MCA, IS AMENDED TO

READ:

"20-10-144. Computation of revenues and net tax levy
requirements for the transportation fund budget. Before the
fourth Monday of July and in accordance with 20-9-123, the
county superintendent shall compute the revenue available to
finance the transportation fund budget of each district. The
county superintendent shall compute the revenue for each
district on the following basis:

(1) The "schedule amount" of the preliminary budget
expenditures <that 1is derived from the rate schedules in
20-10-141 and 20-10-142 shall be determined by adding the
following amounts:

(a) the sum of the maximum reimbursable expenditures
for all approved school bus routes maintained by the
district (to determine the maximum reimbursable expenditure,
multiply the applicable rate per bus mile by the total
number of miles to be traveled during the ensuing scheool
fiscal year on each bus route approved by the county
transportation committee and maintained by such district);
plus

(b) the total of all individual transportation per
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diem reimbursement rates for such district as determined
from the contracts submitted by the district multiplied by
the number of pupil-instruction days scheduled for the
ensuing school attendance year; plus

(¢) any estimated costs for supervised home study or
supervised correspondence study for the ensuing school
fiscal year; plus

(d) the amount budgeted on the preliminary budget for
the contingency amount permitted in 20-10-143, -except 1if
such amount exceeds 10% of the total of subsections (1) (a),
(l)(b), and (l)(c) or $100, whichever 1is larger, the
contingency amount on the preliminary budget shall be
reduced to such 1limitation amount and used in this
determination of the schedule amount.

(2) The schedule amcunt determined in subsecticon (1)
or the total preliminary transportation fund budget,
whichever 1is smaller, shall be divided by 3 and the
resulting one-third amount shall be used to determine the
available state and county revenue to be budgeted on the
following basis:

(a) the resulting one-third amount shall be the
budgeted state transportation reimbursement, except that the
state transﬁortatioh reimbursement for the transportation of
special education pupils under the provisions of 20-7-442

shall be two-thirds of the schedule amount attributed to the
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transportation of special education pupils;

(b) the resulting one-third amount, except as provided
for joint elementary districts in subsection (2)(e), shall
be the budgeted county transportation reimbursement for
elementary districts and shall be financed by the basic
county tax under the provisions of 20-9-334; ‘

(c) the resulting one-third amount multiplied by 2
shall be the budgeted county transportation reimbursement
amount for high school districts financed wunder the
provisions of subsection (5) of this section, except as
provided for joint high school districts in subsection
(2)(e), and except that the county transportation
reimbursement for the transportation of special education
pupils under the provisions of 20-7-442 shall be one-third
of the schedule amount attributed to the transportation of
special education pupils;

(d) when the district has a sufficient amount of cash
for reappropriation and other sources of district revenue,
as determined 1in subsection (3), to reduce the total
district obligation for financing to zero, any remaining
amount of such district revenue and cash reappropriated
shall be wused to reduce the county financing obligation in
subsections (2)(b) or (2)(c) and, if such <county financing
obligations are reduced to =zero, to reduce the state

financial obligation in subsection (2)(a); and
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(e) the county revenue requirement for a joint
district, after the application of any district moneys under
subsection (2)(d) above, shall be prorated to each county
incorporated by the joint district in the same proportion as
the ANB of the Jjoint district 1is distributed by pupil
residence in each such county.

(3) The total of the moneys available for the
reduction of property tax on the district for the
transportation fund shall be determined by totaling:

(a) anticipated federal moneys received under the
provisions o©of Title I of Public Law 81-874 or other
anticipated federal moneys received in lieu of such federal
act; plus

(b) anticipated payments £from other districts for
providing school bus transportation services for such
district; plus

(c) anticipated payments from a parent or guardian for
providing school bus transportation services for his c¢child;
plus

(d) anticipated interest to be earned by the
investment of transportation fund cash in accordance with
the provisions of 20-9-213(4); plus

(e) anticipated motor vehicle fees and reimbursement
under the provisions of 61-3-532 and 61-3-536; plus

(£) net proceeds taxes for new production, as defined
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in 15-23-601; plus

(g) sales tax and use tax revenue; plus

te¥(h) any other revenue anticipated by the trustees
to be earned during the ensuing school fiscal year which may
be used to finance the transportation fund; plus

thy¥(i) any cash available for reappropriation as
determined by subtracting the amount of the end-of-the-year
cash balance earmarked as the transportation fund cash
reserve for the ensuing school fiscal year by the trustees
from the end-of-the-year cash balance in the transportation
fund. Such cash reserve shall not be more than 20% of the
final transportation fund budget for the ensuing school
fiscal year and shall be for the purpose of paying
transportation fund warrants issued by the district under
the final transportation fund budget.

(4) The district levy requirement for each district's
transportation fund shall be computed by:

(a) subtracting the schedule amount calculated 1in
subsection (1) from the total preliminary transportation
budget amount and, for an elementary district, adding such
difference to the district obligation to finance one-third
of the schedule amount as determined in subsection (2); and

(b) subtracting the amount of moneys available to
reduce the property tax on the district, as determined 1in

subsection (3), from the amount determined in subsection
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(4)(a) above.

(5) The county levy requirement for the £financing of
the county transportation reimbursement to high school
districts shall be computed by adding all such requirements
for all the high school districts of the county, including
the county's obligation for reimbursements in joint high
school districts.

(6) The transportation fund levy requirements
determined in subsection (4) for each district and in
subsection (5) for the county shall be reported to the
county commissioners on the second Monday of August by the
county superintendent as the transportation fund levy
requirements for the district and for the county, and such
levies shall be made by the county commissioners in
accordance with 20-9-142."

SECTION 255. SECTION 33-7-407, MCA, IS AMENDED TO

READ:

"33-7-407. Taxes. Every society organized or licensed
under this chapter is hereby declared to be a charitable and
benevolent institution, and all of its funds shall be exempt
from all and every state, county, district, municipal, and

school tax other than taxes on reait--estate-and-office

equipment gross receipts taxable under the sales and use tax

and taxes on property subjeci to taxation under Title 15."

SECTION 256. SECTION 61-3-501, MCA, IS AMENDED TO
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READ:
"61-3-501. When vehicle taxes and fees are due. (1)

Preperty All taxes, new-car-taxesy;-tight except sales and

use taxes paid at the time of purchase, and all wvehicle

license feesy and fees 1in lieu of tax on a motorcycle,
quadricycle, motor home, or travel trailer must be paid on
the date of registration or reregistration of the wvehicle.

(2) If the anniversary date for reregistration of a
vehicle passes while the vehicle is owned and held for sale
by a licensed new or used car dealer, property taxes, t:ighet
vehicle license fees, or the fee in lieu of property taxes
abate abates on such vehicle properly reported with the
department of revenue until the wvehicle 1is sold and
thereafter the purchaser shall pay the pro rata balance of
the taxes or the fee in lieu of tax due and owing on the
vehicle.

(3) In the event a vehicle's registration period is
changed under 61-3-315, all taxes and other fees due thereon
shall be prorated and paid from the last day of the old
period until the first day of the new period in which the
vehicle shall be registered. Thereafter taxes and other fees
must be paid from the first day of the new period for a
minimum period of 1 year. When the change 1is to a later
registration period, taxes and fees shall be prorated and

paid based on the same tax year as the original registration
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period. Thereafter, during the appropriate anniversary
registration period, each vehicle shall again register or
reregister and shall pay all taxes and fees due thereon for
a l2-month period."

SECTION 257. SECTION 67-3-201, MCA, IS AMENDED TO

READ:

"67-3-201. Aircraft registration and Llicensing. (1)
Except as provided in 67-3-102 and in subsection t#¥ (6) of
this section, a person may not operate or cause or authorize
to be operated a civil aircraft within this state unless the
aircraft has an appropriate effective registration, license,
certificate, or permit issued or approved by the United
States government which has been registered with *the
department and the registration with the department 1is in
force.

(2) Aircraft customarily kept in this state shall be
registered with the department, which may charge‘ a fee
therefor of not more than $10. The registration shall be
renewed annually on or before March 1 each year.

(3) Section 67-3-202 and subsections (2) through %%
(6) of this section shall not apply to:

(a) aircraft owned and operated by the federal
government, the state, or any political subdivision thereof;

(b) aircraft owned and held by an aircraft dealer

solely for the purpose of resale;

-314- SB 307



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0307/godzill

(c) aircraft | operated by an airlire company and
regqularly scheduled for the primary purpose of carrying
persons or property for hire in interstate or international
transportation; or

(d) dismantled or otherwise nonflyable aircraft.

(4) An aircraft shall be registered as property within
a particular county of the state. This county shall be the
county of the owner's principal residence, if the owner is a
natural person, or the owner's principal place of doing
business in the state, if the owner is not a natural person.
However, 1f the owner declares by affidavit that the
aircraft 1is customarily kept at a landing facility in
another county within the state, he may register the
aircraft as property within such other county.

t5y--Excepe-as-provided-in-15-6-2107-att-atrerafe-shatt
be--subsjece--to--ati--statey-countyr-and-scheot-diaerice-~ax
tevies-and-ati-other--tevies--designated--for--airerafe---or
atrpore-retated--usess-Such-atrcraft-shatt-not-be-ttabte-£for
other-ciby-tax-teviess

t6¥(5) Aircraft not registered in the state but
entering the state to engage in commercial operations shall
be registered prior to commencing operation.

t#¥(6) Owners of wultralight aircraft for which no
appropriate effective license, certificate, or permit is

issued by the United States government shall file with the
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department an appropriate registration recognized and
approved by the United States government."

SECTION 258. SECTION 67-3-202, MCA, IS AMENDED TO

READ:

"67-3-202. Penalty for registration wviolations. (1)
When an aircraft required to be registered under the
provisions of subsections (2) through ¢%#¥ (6) of 67-3-201 is
not registered on or before March 1 of the current calendar
year, a penalty fee of $100 shall be added to the
registration fee and collected. Registration of an aircraft
in the name of the applicant for the vyear immediately
preceding the year for which application for registration is
made shall be prima facie evidence that the aircraft has
been based 1in this state during the vyear €for which
application for registration is made.

t2y-—-Execept--for-atreraft-exempt-£from-property-taxatcion
as-provided-in-15-6-2187--an--apptication-—-for--regiseracion
shatt--be--aceompanited--by--a--copy--of--the--receipt-£foar-or
statement-of-persenat--property--tax—-patd;--sigqned--by--che
treasurer-of-che-county-where-che-airerafe-ta-regiscered;-or
a-statemenc-of-tien-assignment-againse-reat-propertyr-signed
by--the--county-assesser-where-the-atrerafe-is-registered:-a
person-who-ﬁays—perscnai-property-tax-cn-hés-aircraét—to-any
jurtesdiction-ocher-chan-the-county--where--che--arre=ase-~-+a

required--to--be--registered--is--tiapte-for-che-tax-in-chae
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county—without—credit—éor—3uch-othe:-taxes—paid:—fn—additfon
te-thits-ctvit-ttabittteyy;-a-person-who-attempts-to--esrcanitsh
the-situs-of-his-airerafe-in-any-jurisdictiton-other-cnan-the
county-—where-the-aircraft—is-requfred-té-be—registered—w&th
intent-to-avoid-payment-of-raxes-to-that-couney-commics--che
offense-of-fatse-swearing-as-defined-tn-45-37-282<

+3¥(2) A person who operates an aircraft required to
be registered in the state without having displayed upon
such aircraft a certificate of registration issued by the
department for that aircraft commits a misdemeanor."

SECTION 259. SECTION 81-6-101, MCA, IS AMENDED TO

READ:

"81-6-101. Petition for county livestock protective
committee -- members -- term. (1) The board of county
commissioners must, upon receipt of a petition or petitions

to do so, establish a county livestock protective committee

of three members. The petition or petitions must be signed

by at least 51% of the owners of cattle in the c¢ounty and
such petitioners ewning shall own at least 55% of the cattle
as--shown-by-the-mose-recent-compitesed-assesamant-records-of
the-county-assessor;-set-up-a--couney--tivestock--proteceive

committee-of-three-members in the county.

(2) Members appointed to serve on such committee shall
be residents of the <county -engaged in the business of

raising cattle. If there be in the county any organization
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of cattle growers, the county commissioners shall give
preference to names submitted by any such group for
appointment to such committee. The term for which said
committee members shall be appointed shall be 2 years with
two members of the first committee named to serve for 2
years, one member to serve for 1 vyear. Members of such
committee shall receive no remuneration or reimbursement for
expenses for serving on said committee.

(3) By "organization of cattle growers", as used in
this section, is meant any group or organization holding
reqular meetings at least annually, having officers, and
composed predominantly of cattle growers resident 1in the
county, with its membership open to cattle growers willing
to abide by its governing rules or bylaws, and 1its general
purpose being the promotion of the interests of its members
in matters pertaining to the cattle or livestock industry.

(4) If owners of sheep in the county desire to come
under the provisions of this part in cooperation with owners
of cattle, they shall file a like petition to that set out
herein for owners of cattle, and in such case at least one
member of said livestock protective committee shall be a
sheep grower and where the word "cattle" appears in this
part, it shall be deemed to comprehend alsc the word
"sheep".

(5) Owners of sheep alone may form a county livestock
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protective committee, in which case the word "cattle" as in
this part contained shall be considered as if it were the
word "sheep"; and provided further that the levy as provided
in 81-6-104 hereof shall, in the case of sheep, not exceed 5
cents per head."

SECTION 260. SECTION 81-6-104, MCA, IS AMENDED TO

READ:

"81-6-104. TFax--tevy Levy -- special fund. Satd The
county livestock protective committee may recommend to the
board of county commissioners the a levy eof-a-tax-in-an
amoune not to exceed 50 cents per head on all assessapie
cattle in the county on January 1, and the board of county

commissioners shall thereupon be empowered to impose the

levy sueh--tax7y to be collected as ether taxes on personal
property and when collected to be deposited by the county
treasurer in a special fund to be known as the stockmen's
special deputy fund, together with any other funds made
available from county, state, federal, or private sources

for the purposes of this part. The board of livestock shall

provide the board of county commissioners of each county

with the number of cattle in the county on January 1, for

the purpose of imposing the levy."

SECTION 261. SECTION 81-6-204, MCA, IS AMENDED TO

READ:

"81-6-204. Pax-tevy Levy -- deposit of proceeds. Satd
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The district cattle protective committee may recommend to
the board of county commissioners the a levy of-a-tax-in--an
ameunt not to exceed 50 cents per head on all assessab:ie
cattle in the district on January 1, and the board of county

commissioners shall thereupon be empowered to impose the

levy such--tax; to be collected as ether taxes on personal
property and when collected to be deposited in the county
treasury of one of the counties 1in the district, to be
selected by the district cattle protective committee, 1in a
special fund to be known as the stockmen's special deputy
fund, together with any other funds made available from
county, state, federal, or private sources for the purposes

of this part. The board of livestock shall provide the board

of county commissioners of each county with the number of

cattle in the county on January 1, for the purpose of

imposing the levy.,"

SECTION 262. SECTION 81-6-209, MCA, IS AMENDED TO

READ:

"81-6-209. Fax--tevy Levy -- deposit of proceeds. Satd
The district cattle protective committee may recommend to
the board of county commissioners the a levy eof-a-tax-in-an
ameunt not to exceed 50 cents per head on all assessabie
cattle in thé district on January 1, and the board of county

commissioners shall thereupon be empowered to impose the

levy sueh-taxy to be collected as ether taxes on personal
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property and when collected to be deposited in the county
treasury in a special fund to be known as the stockmen's
special deputy fund, together with any other funds made
available from county, state, federal, or private sources

for the purposes of this part. The board of livestock shall

provide the board of county commissioners of each county

with the number of cattle in the county on January 1, for

the purpose of imposing the levy."

SECTION 263. SECTION 81-7-103, MCA, IS AMENDED TO

READ:

"81-7-103. Administration of funds by the department.
The department shall administer and expend £for predatory
animal extermination and control alil money which is made
available to it, including the money from-=he-tevy allocated

for this purpose under 81-7-104 and all money which is made

available to the department by appropriations made by the
legislature for predatory animal control by the department.
The department shall expend the funds for predatory animal
control by all effective means responsive to the necessities
of control in wvarious areas of the state, including
employment cof hunters, trappers, and other personnel,
procurement of traps, poisons, equipment, and supplies, and
payment of bounties in the discretion of the department at
those times of the year it considers advisable."

SECTION 264. SECTION 81-7-104, MCA, IS AMENDED TO
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READ:

"81-7-104. bBevy--for--predater Predator control moneys
-- use of proceeds. (1) The department of revenue--shatt
annuatiy--tevy--an--ad--vaterem--tax-on-ait-tivescock-tn-the

staee-of-Mentana livestock shall allocate a portion of the

money from the levy under [section 197] for the purpose of

protecting them livestock and poultry against destruction,

depredation, and injury by wild animals, whether the
livestock or poultry is on lands in private ownership, in
the ownership of the state, or 1in the ownership of the
United States, including open ranges and all lands in or of
the public domain. This protection may be by any means of
effective predatory animal destruction, extermination, and
control, including systematic hunting and trapping and
payment of bounties. The-ecax-ievy-may-not-exceed-in-any--one
year—i5-mitits-en-the-caxable-vatne-ocf-ati-sheep-and-16-mtits
on-the-taxabte-vatue-cf-other-tiveseocks

(2) Fhe--moneyas--received-froem-the-rax-iteviea-ahati-be
transmitted-monehiy-with-other-caxes-for-acacte-—-purposes—--by
the--county--treasurer-of-each-county-to-the-scate-treasurys
The-stace-treasurer-shati--piace-—-che--money--in--the--scace
speciat--revenune--fund--with-the-other-moneys-as-provided-in
8t-7-:19--FPhe-moneys Money shall thereafter be paid out only
on claims duly and regularly'presented to tne department of

livestock and approved by the department in accordance with
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the law applicable either to claims for bounties or for
other expenditures necessary and proper for predatory animal
control by means and methods other than payment of bounties,
as determined by the department. All the moneys shall be
available for the payment of bounty claims and for
expenditures for planned, seasonal, or other campaigns
directed or operated by the department in cooperation with
other agencies for the systematic destruction,
extermination, and control of predatory wild animals, as
determined by the department and its advisory committee. No
claims may be approved in excess of moneys available for
such purposes, and no warrants may be registered against the
moneys."

SECTION 265. SECTION 81-7-201, MCA, IS AMENDED TO

READ:

"81-7-201. County 1levy for bounties on predatory
animals. Whenever the owners, agent, or agents of the owners
representing 51% of the livestock of any county in this
state present a petition to the board of county
commissioners of such county asking for the levy of a tax
upon the livestock of the county for the purpose of paying
bounties on predatory animals killed in the county, it is
the duty of the board of county commissioners to make the
levy, which may nct e2xceed 568-mitis-on-chne-doiiar-of-the

taxabte-vatue-of $1 per head of livestock on all livestock
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in the county. The eax levy shall be assessed and collected
in the same manner as at:-ether state and county taxes."

SECTION 266. SECTION 81-7-202, MCA, IS AMENDED TO

READ:

"81-7-202. Signers of petition -- time for presenting
-- limitation on bounties -- bounty inspectors. (1) The
petition provided for in 81-7-201 shall be signed by the
owners, agent, or agents of not 1less than 51% of the
livestock of such county as—ascertainéd-ércm—the—assessment
books-of-sueh-counety and shall recommend to the board of
county commissioners the bounties to be paid on such
predatory animals, which shall not exceed the following:

(a) on each wolf or mountain lion, $100;

(b) on each wolf pup or mountain lion kitten, $20;

{c) on one coyote, $5;

(d) on each coyote pup, $2.50.

(2) Such petition shall be presented not later than
August 1 of each year, and the board of county commissioners
on determining the sufficiency of such petition shall make
an order granting such petition, which order shall fix the
levy for that year and the amount of the bounties to be paid
for the killing of each such predatory animal, which shall
not exceed the amounts recommended in such petition, and
appoint not less than 10 or more than 20 stockowners of such

county to be bounty inspectors under this part, without
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compensation, who shall hold their offices for 1 year."

SECTION 267. SECTION 81-7-303, MCA, IS AMENDED TO

READ:

"81-7-303. County commissioners permitted to require
per capita license fee on sheep. (1) To defray the expense
of such protection the board of county commissioners of any
county shall have the power to require all owners Or persons
in possession of any sheep coming 1 year old or over in the
county on the-reguiar-assessmene-dase January 1 of each year
to pay a license fee in an amount to be determined by the
board on a per head basis for sheep so owned or possessed by
him in the county. All owners or persons in possession of
any sheep coming 1 year old or over coming into the county
after the-reguiar-assessment-date-and--subiece—-co--tazacion
under——the--provisions--o£-15-24-36% January 1 shall also be
subject to payment of the license fee herein prescribed.

(2) Upon the order of the board of county
commissioners such license fees may be imposed by the entry
thereof in the name of the licensee upon the property tax
rolls of the county by the county assessor. Said license
fees shall be payable to and collected by the county
treasurer, and when so levied, shall be a lien upon the
property, both real and personal, of the licensee. In case
the person against whom said license fee is levied cwns no

real estate against which said license fee is or may become
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a lien, then said license fee shall be payable immediately
upon its levy and the treasurer shall collect the same in
the manner provided by law for the collection of personal
property taxes which are not a lien upon real estate.

(3) When collected, said fees shall be placed by the
treasurer in the predatory animal control fund and the
moneys in said fund shall be expended on order of the board
of county commissioners of the county for predatory animal
control only."

SECTION 268. SECTION 81-7-305, MCA, IS AMENDED TO

READ:

"81-7-305. Duty of county commissioners -- petition of
sheep owners -- license fees. (1) In conducting a predatory
animal control program, the board of county commissioners
shall give preference to recommendations for such program
and its incidents as made by organized associations of sheep
growers in the county. Upon petition of the resident owners
of at least 51% of the sheep in the county, as shown by the
assessment-rotis--of--the--tast--preceding--assesament Dbest

available records of the board of livestock, which petition

shall be filed with the board of county commissioners on or
before the first Monday in December in any year, such board
shall establish the predatory animal control program and
cause said licenses to be secured and issued and the fees

collected for the following year in such amount as will
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defray the cost of administering the program so established.
The license fee determined and set by the board shall remain
in full force and effect from year to year without change,
unless there is filed with the board a petition subscribed
by the resident owners of at least 51% of the sheep in the
county, as shown by the assessment--roris--of--the--iast
assessment---preceding--the--fiting--of--the--peeitien best

available records of the board of livestock, for termination

of the program and repeal of the license fee, in which event
the program shall by order o¢f the board of county
commissioners be disestablished and the license fee shall
not be further levied.

(2) If the resident owners of at least 51% of the
sheep 1in the county either petition for an increase in the
license fee or petition for a decrease in the 1license fee
then 1in force, the board of county commissioners shall upon
receipt of any such petition €£fix a new license fee to
continue from year to year and the program shall thereupon
continue within the limits of the aggregate amount of the
license fee as collected from year to year."

SECTION 269. SECTION 81-8-804, MCA, IS AMENDED TO

READ:
"81-8-804. Assessments -- refunds. (1) There is
levied, 1in addition to the-tax-en-iivesecsck-prescribed-in

Piete-i57-chaprer-247-pare-37-a--per--head--tax other fees
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levied, an amount of 25 cents on each head of cattle that is

more thén 9 months of age and is owned or possessed within a
county for the support and maintenance of research into beef
production as provided in this part. The tax levy shall be
paid to the county treasurer of that county on or before
March 1 of each year.

(2) The ¢&ax levy required in subsection (1) must be
paid for each head of cattle that is more than 9 months of
age and 1is brought 1into the county after March 1 and-:s
aubdeck-to-taxacion-and-assessment-under-1+5-24-36%.

(3) Each county is entitled to receive $250 annually
as reimbursement for the administration of this section.

(4) A person who has paid the eax levy required by
this section may obtain a refund of the eax levy upon
submission of a written request to the department. The
application must be made within 30 days after the payment of
the tax levy and on forms furnished by the department. The
department shall, upon receipt of a timely and otherwise
properly submitted refund request, refund the eax levy."

SECTION 270. SECTION 85-7-2001, MCA, IS AMENDED TO

"85-7-2001. Limitations on debt-incurring power. (1)
The board of commissioners or other officers of the district
may not incur any debt or liability, either by issuing bonds

or otherwise, except as provided in this chapter. No
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irrigation district may become indebted, in any manner or
for any purpose in any one year, in an amount exceeding
$¥8-75% 22% of the assessed valuation of the district, except
as provided in subsection (2).

(2) (a) For the purpose of organization; for any of
the immediate purposes of this chapter; to make or purchase
surveys, plans, and specifications; for stream gauging and
gathering data; or to make any repairs occasioned by any
calamity or other unforeseen contingency, the board of
commissioners may, in any one year, incur the indebtedness
of as many dollars as there are acres in the district and
may cause warrants of the district to issue therefor.

(b) For the purpose of organization, for any of the
immediate purposes of this chapter, or to meet the expenses
occasioned by any calamity or other unforeseen contingency,
the board of commissioners may, in any one year, incur (in
addition to the 8+#5% 22% limitation of subsection (1)) an
additional 1indebtedness not exceeding 2+5% 15% of the
assessed valuation of the district and may cause warrants of
the district to issue therefor.

(c) The limitation of subsection (1) does not apply to
warrants issued for unpaid interest on the wvalid bonds of
any irrigatfon dist:ict.

(d) The limitaticn of subsection (l) does not apply to

any bonds issued under this chapter pursuant to a provision
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which expressly supersedes the limitation.
(3) Any debt or liability incurred in excess of the
limitations provided by the irrigation district laws 1is

NEW SECTION, SECTION 271. REPEALER. SECTIONS 15-6-137

THROUGH 15-6-140, 15-6-142, 15-6-143, 15-6-146, 15-24-304,

15-24-901 THROUGH 15-24-906, 15-24-908 THROUGH 15-24-911,

15-24-921 THROUGH 15-24-926, 15-24-931, 15-24-941 THROUGH

15-24-943, AND 81-7-118, MCA, ARE REPEALED.

NEW SECTION. SECTION 272, CODIFICATION INSTRUCTIONS.

(1) SECTIONS 113 THROUGH 187 ARE INTENDED TO BE CODIFIED AS

AN INTEGRAL PART OF TITLE 15, AND THE Z2RQOVISIONS OF TITLE 15

APPLY TO SECTIONS 113 THROUGH 187.

(2) SECTIONS 188 THROUGH 196 ARE INTENDED TO BE

CODIFIED AS AN INTEGRAL PART OF TITLE 15, CHAPTER 30, AND

THE PROVISIONS OF TITLE 15, CHAPTER 30, APPLY TO SECTIONS

188 THROUGH 196,

(3) SECTIONS 197 THROUGH 201 ARE INTENDED TO BE

CODIFIED AS AN INTEGRAL PART OF TITLE 81 AND THE PROVISIONS

OF TITLE 81 APPLY TO SECTIONS 197 THROUGH 201.

(4) SECTION 202 IS INTENDED TO BE CODIFIED AS AN

INTEGRAL PART OF TITLE 15, CHAPTER 30, AND THE PROVISIONS OF

TITLE 15, CHAPTER 30, APPLY TO SECTION 202.

NEW SECTION. SECTION 273. EXTENSION OF AUTHORITY. ANY

EXISTING AUTHORITY OF THE DEPARTMENT OF REVENUE, THE
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DEPARTMENT OF LIVESTOCK, THE BOARD OF LIVESTOCK, THE

DEPARTMENT OF HIGHWAYS, THE DEPARTMENT OF COMMERCE,(OR THE

BOARD OF AERONAUTICS TO MAKE RULES ON THE SUBJECT OF THE

PROVISIONS OF THIS ACT IS EXTENDED TO THE PROVISIONS OF THIS

ACT.

NEW SECTION. SECTION 274. SEVERABILITY. IF A PART OF

THIS ACT IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE FROM

THE INVALID PART REMAIN IN EFFECT. IF A PART OF THIS ACT IS

INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART REMAINS

IN EFFECT IN ALL VALID APPLICATIONS THAT ARE SEVERABLE FROM

THE INVALID APPLICATIONS.

NEW SECTION. SECTION 275. SAVING CLAUSE. THIS ACT

DOES NOT AFFECT RIGHTS AND DUTIES THAT MATURED, PENALTIES

THAT WERE INCURRED, OR PROCEEDINGS THAT WERE BEGUN BEFORE

THE EFFECTIVE DATE OF THIS ACT.

NEW SECTION. SECTION 276. EFFECTIVE DATE. THIS ACT IS

EFFECTIVE ON PASSAGE AND APPROVAL.,

NEW SECTION, SECTION 277. APPLICABILITY. (1) SECTIONS

113 THROUGH 187 APPLY ON AND AFTER JUNE 1, 1988.

(2) SECTIONS 197 THROUGH 201 APPLY ON AND AFTER

JANUARY 1, 1988.

(3) SECTIONS 188 THROUGH 196 AND 202 APPLY TO TAXABLE

YEARS BEGINNING AFTER DECEMBER 31, 1987.

(4) SECTIONS 197 THROUGH 201 AND 203 THROUGH 271 APPLY

TO TAXABLE YEARS, FISCAL YEARS, AND SCHOOL FISCAL YEARS
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BEGINNING AFTER DECEMBER 31, 1988. HOWEVER, ALL TAXES,

LEVIES, FEES, ASSESSMENTS, AND THE LIKE LEVIED IN 1988 FOR

FISCAL YEAR 1989 MUST BE PAID AND ARE COLLECTIBLE AS

PROVIDED BY LAW.

(5) SECTIONS 272 THROUGH 277 APPLY ON PASSAGE AND

APPROVAL.
-End-
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Insert: "NEW SECTION. Section 1. Definitions. For purposes of
[sections 1 through 67 and 78] unless the context requires
otherwise, the following definitions apply: (1) "Buying",
"selling", "buy", "sell"”, or "sale" means the transfer of
property for consideration or the performance of service for
consideration.

(2) "Construction" means:

(a) the building, altering, repairing, or demolishing
in the ordinary course of business of any:

(i) road, highway, bridge, parking area, or related
project;

(ii) building, stadium, or other structure;

(iii) airport, subway, or similar facility;

(iv) park, trail, athletic field, golf course, or
similar facility;

(v) dam, reservoir, canal, ditch, or similar facility;

(vi) sewage or water treatment facility, power
generating plant, pump station, natural gas compressing
station, gas processing plant, coal gasification plant,
refinery, distillery, or similar facility;

(vii) sewage, water, gas, or other pipeline;

(viii) transmission line;

(ix) radio, television, or other tower;

(x) water, oil, or other storage tank;

(xi) shaft, tunnel, or other mining appurtenance; or

(xii) microwave station or similar facility;

(b) the leveling or clearing of land;

(c) the excavating of earth;

(d) the drilling of wells of any type, including
seismograph shot holes or core drilling; or

(e) any similar work.

(3) "Department" means the department of revenue.

(4) "Engaging in business" means carrying on or
causing to be carried on any activity with the purpose of
direct or indirect benefit.

(5) "Pood product for human consumption":

{a) means and includes:

(1) cereals and cereal products, margarine, meat and
meat products, fish and fish products, eggs and egg
products, vegetables and vegetable products, fruit and fruit
products, spices, salt, sugar, sugar substitutes, sugar
products other than candy and confectioneries, coffee and
coffee substitutes, tea, and cocoa and cocca products other
than candy or confectioneries;

(ii) milk and cream and their products;

(1ii) all fruit juices containing 15% or more real
fruit juice, vegetable juices, and other beverages, except
bottled water, spirituous, malt, or various other liquors,
or carbonated beverages, whether liquid or frozen; and

(b) does not mean or include medicines or
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preparations, in liquid, powdered, granular, bottled,
capsule, lozenge, or pill form, sold as a dietary supplement
or adjunct not prescribed by a licensed physician.

(6) (a) "Gross receipts", in addition to the other
meanings provided in this subsection (6), means the total
amount of money or the value of other consideration received
from selling property in Montana, from leasing property used
in Montana, or from performing services in Montana. The term
includes all receipts from the sale of tangible personal
property handled on consignment but excludes cash discounts
allowed and taken and any type of time-price differential.

{b) In an exchange in which the money or other
consideration received does not represent the value of the
property or service exchanged, gross receipts means the
reasconable value of the property or service exchanged.

(c) (1) Except as provided in [section 53], when the
sale of property or service is made under any type of charge
or conditional or time-sales contract or the leasing of
property is made under a leasing contract, the seller or
lessor shall treat all receipts, éxcluding any type of
time-price differential, under such contracts as gross
receipts at the time of the sale.

(ii) If the seller cr lessor transfers-~his interest in
any such contract to a third person, the seller or lessor
shall pay the sales tax or use tax upon the full sale or
leasing contract amount, excluding any type of time-price
differential.

{d) Gross resceipts includes all amounts paid by
members of any cooperative association or similar
organization for sales or leases of personal property or
performance of services by such organization.

{7) "Lease" or "leasing" means an arrangement in
which, for a consideration, property is used for or by a
perscn other than the owner ¢f the property.

(8) "Manufacturing" means combining or processing
components or materials to increase their value for sale in
the ordinary course of business. The term does not include
construcction.

{9) "Medical services" means a service performed by a
person licensed to practice medicine, osteopathy, dentistry,
podiatry, optometry, chiropractic, or psychology as a
regular part of his business activities and applied
externally or internally to the human body or mind for the
diagnosis, cure, mitigation, treatment, or prevention of
disease. ‘

(10) "Medicine" or "drug" means and includes any
substance or preparation intended for use by external or
internal application to the human body or mind in the
diagnosis, cure, mitigation, treatment, or prevention of
disease, which substance or preparation is required by law
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or reqgulation to be prescribed by a person licensed to
prescribe such drug or medicine. ‘

(11) "Permit" means a seller's permit as described in
[section 44].
(12) "Person" means:

(a) an individual, estate, trust, receiver,
cooperative association, club, corporation, company, firm,
partnership, joint venture, syndicate, or other entity,
including any gas, water, or electric utility owned or
operated by a county, municipality, or other political
subdivision of the state; or

(b) the United States or any agency or instrumentality
of the United States or the state of Montana or any
political subdivision of the state.

(13) "Sales tax" and "use tax" mean the applicable tax
imposed by [section 2].
(14) (a) "Service" means any activity engaged in for

another person for a consideration, which activity involves
the performance of a service as distinguished from the sale
or lease of property. The term inciudes activities performed
by a person for its members or shareholders and construction
activities and all tangible personal property that will
become an ingredient or component part of a gonstruction
project.

(b) In determining what a service is, the intended
use, principal objective, or ultimate objective of the
contracting parties is irrelevant.

(15) "Therapeutic and prosthetic devices" includes but
is not limited to prescription eyeglasses, contact lenses,
dentures, and artificial limbs, prescribed or ordered by a
person licensed to practice medicine, osteopathy, dentistry,
podiatry, optometry, or chiropractic.

(16) "Use" or "using" includes use, consumption, or
storage other than storage for subsequent sale, in the
crdinary course of business, or for use solely outside this
state.

NEW SECTION. Section 2. Imposition and rate of sales
tax and use tax. (1) Except as provided in subsection (5),
a sales tax of 5% is imposed on all gross receipts, as
defined in [section 1], for the privilege of engaging in
business in this state.

(2) For the privilege of using property in this state,
there is imposed on the person using the property a use tax
equal to 5% of the value of the property that was:

(a) manufactured by the person using the property in
this state;

(b) acqguired outside this state as the result of a
transaction that would have been subject to the sales tax
had it occurred within this state; or

{c) acquired as the result of a transaction that was
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not initially subject to the use tax imposed by subsection
(2)(b) or the sales tax imposed by subsection (1) but which
transaction, because of the buyer's subsequent use of the
property, is subject to the sales tax or use tax.

(3) For the privilege of using services rendered in
this state, there is imposed on the person using such
services a use tax equal to 5% of the value of the services
at the time at which they were rendered. Services taxable
under this section must have been rendered as the result of
a transaction that was not initially subject to the sales
tax or use tax but which transaction, because of the buyer's
subsequent use of the service, is subject to the sales tax
or use tax.

(4) For purposes of this section, the value of
property must be determined as of the time of acquisition,
introduction into this state, or conversion to use,
whichever is later.

(5) A sales tax of 3 1/2% is imposed on the gross
receipts from the sale of any new motor vehicle subject to
the provisions of 61-3-502.

NEW SECTION. Section 3. Presumption of taxability --
value. (1) 1In order to prevent evasion of the sales tax or
use tax and to aid in its administration, it is presumed
that:

(a) all receipts of a person engaging in business are
subject to the sales tax or use tax; and

(b) all property bought or scld by any peroscn for
delivery into this state 1is bought or sold for a taxable use
in this state.

(2) In determining the amount of tax due on the use of
property or services, it is presumed, in the absence of
preponderant evidence of another value, that value means the
total amount of property cr the reasonable value of other
consideration paid for the use of the property or service,
exclusive of any type of tax-price differential. However, in
an exchange in which the amount of money paid does not
represent the value of the property or service purchased,
the use tax must be imposed on the reascnable value of the
property or service purchased.

NEW SECTION. Section 4. Separate statement of tax.
(1) If the sales tax or use tax is stated separately on the
books of the seller or lessor and the total amount of tax
stated separately on transactions reportable within the
reporting period is in excess of the amount of sales tax or
use tax otherwise payable on those transactions, the excess
amount of tax otherwise payable and stated on the
transactions within the reporting period must be included in
gross receipts.

{2) If the sales tax or use tax 1s not stated
separately on transactions, the gross receipts for sales tax




and use tax purposes include the total amounts received,
with no deduction for the sales tax or use tax.

NEW SECTION, Section 5. Liability of user for payment
of use tax. (1) A person in this state who uses property is
liable to the state for payment of the use tax if the tax is
payable on the value of the property but has not been paid.

(2) The liability imposed by this section is
discharged if the buyer has paid the use tax to the seller
for payment to the department.

NEW SECTION. Section 6. Agents for collection of
sales tax and use tax. (1) (a) A person who performs or
attempts to perform an activity within this state that
attempts to exploit this state's markets, who sells property
or services for use in this state, and who is not subject to
the sales tax or use tax on receipts from these sales shall
collect the sales tax or use tax from the buyer and pay the
tax collected to the department.

(p) "Activity", for the purposes of this section,
includes but is not limited to engaging in any of the
following in this state:

(1) maintaining an coffice or other place of business
that solicits orders through employees cr independent
contractors;

(ii) canvassing;

(iii) demonstrating;
(iv) <collecting money;
(v) warehousing or storing merchandise: or

(vi) delivering or distributing products as a
consequence of an advertising or other sales program
direct=d at potential customers.

(2) To ensure orderly and efficient collection of the
tax impcsed by [sections 1 through 67 and 78], if any
application of this section is held invalid, the section's
application to other situations or persons is not affected.

NEW SECTION. Section 7. Nontaxable transaction
certificate. (1) A nontaxable transaction certificate
executed by a buyer or lessee must be in the possession of
the seller or lessor at the time a nontaxable transaction
occurs.

{2) If the seller or lessor is not in possessicn of a
nontaxable transaction certificate within 60 days from the
date notice of the requirement for possession of a
nontaxable transaction certificate is given to him by the
department, all deductions claimed by him that require
delivery of a nontaxable transaction certificate are
disallowed.

(3) A nontaxable transaction certificate must contain
the information and be in the form prescribed by the
department.

{(4) Only a buyer or lessee who has registered with the
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department and whose permit 1s not suspended or revoked may
be allowed to execute a nontaxable transaction certificate.

(5) If the seller or lessor accepts a nontaxable
transaction certificate within the required time and
believes in good faith that the buyer or lessee will employ
the property or service transferred in a nontaxable manner,
the properly executed nontaxable transaction certificate is
considered conclusive evidence that the proceeds from the
transaction are deductible from the seller's or lessor's
gross receipts.

NEW SECTION. Section 8. Government agencies and
utilities exempt. (1) All receipts of the United States or
any agency or instrumentality of the United States or of
this state or any political subdivision of this state are

exempted from the sales tax and use tax.

(2) All receipts from the sale of gas, water, or
electricity, and fuel or energy used to produce heating,
cccling, or lighting, and telephone service, including long-
distance charges and access charges are exempt from the
sales and use tax. .

NEW SECTION. Section 9. Exemption -— food products.
(1) Except as provided in subsection (2), receipts from
sales of food products for human consumption, are exempt from
the sales tax.

(2) The gross receipts from food products sold in the
following manner are not exempt from the sales tax:

(a) any focd products served as meals on cor off the
premises cf the retailer;

(b) milk or cream sold as beverages commonly referred
to as milk shakes, malted milks, or any similar beverage;

(c) food products furnished, prepared, or served for
consumption at tables, chairs, or counters or from trays,
glasses, dishes, or other tableware, whether provided by the
retailer or by a person.with whom the retailer contracts to
furnish, prepare, or serve rfcod products to others;

(d) food products sold for immediate consumption on or
near a location at which parking facilities are provided
primarily for the ease of patrons in consuming the products
purchased at the location, even though such products are
sold cn a "take out", "to go", or "U-bake" order and are
actually packaged or wrapped and taken from the premises of
the retailer; or

(e) food products sold for consumption within a place
that charges an admission fee.

NEW SECTION. Section 10. Exemption —~— medicines,
drugs, and medical services. (1) The gross receipts from
the sale of medicines, drugs, and therapeutic and prosthetic
devices are exempt from the sales tax.

(2) The gross receipts from the sale of medical
services are exempt from the sales tax.
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NEW SECTION. Section 11. Exemption -- wages. The
recezipts of an employee from an employer for wages, salary,
commissicns, or any other form of remuneration for personal
services are exempt from the sales tax.

NEW SECTION. Section 12. Exemption —-- agricultural
products. The receipts of a grower, producer, trapper, or
nonprofit marketing association from the sale of livestock,
live poultry, unprocessed agricultural products, hides, or
pelts are exempt from the sales tax. Persons engaged in the
business of buying and selling wcol or mchair or of buying
and selling livestock on their own account and without the
services of a broker, auctioneer, or other agent are
considered producers for the purposes of this section.

NEW SECTION. Section 13. Exemption -- livestock
feeding. A person's receipts derived from feeding,
pasturing, penning, or handling of the training of livestock
prior to sale are exempt from the sales tax.

NEW SECTION. Section 14. Exemption —-- vehicles. The
receipts from the sale of any vehicle upon which a tax
pursuant to [sections 1 through 67 and 78] has been paid or
which was purchased prior to [the 4pplicability date of this
act] are exempt from the sales tax. A registration
certificate showing that the vehicle was registered in this
state prior to [the applicability date of th4s act] is
conclusive proof that it was purchased on or before it was
subject to taxation under [sections 1 through 67 and 78] and
is exempt under this section.

NEW SECTION. Section 15. Exemption —— insurance
companies. The receipts of an insurance company or any of
its agents from premiums are exempt from the sales tax.

NEW SECTION. Section 16. Exemption —-- dividends and
interest. The receipts of interest on money loaned or
deposited or dividends or interest from stocks, bonds, or
securities cor from the sale of stocks, bonds, or securities
are exempt from the sales tax.

NEW SECTION. Section 17. Exemption —-- fuel. The
receipts from the sale of gasoline, ethanol blended for
fuel, or special fuel on which the Montana gasoline and
special fuels tax has been paid under Title 15, chapter 70,
are exempt from the sales tax and use tax.

NEW SECTION. Section 18. Exemption —-— isclated or
occasional sale or lease of property or services. The
receipts from the isolated or occasional sale cor lease of
property or performance of a service by a perscn who is not
regularly engaged.in or who does not represent himself as
engaged in the business of selling or leasing the same or a
similar property or service are exempt from the sales tax.

NEW SECTION. Section 15. Exemption -- o0il, gas, and
mineral interests. The receipts from the sale or lease of
0il, natural gas, or mineral interests are exempt from the
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sales tax.

NEW SECTION. Section 20. Exemption —— minerals. The
receipts from the sale or use of a mineral as defined in
15-38-103 are exempt from the sales tax and use tax.
Minerals refined, reduced, polished, cut, faceted, or
otherwise processed for the purpose of being used as or
integrated into jewelry, art, or sculpture, or as a
decorative embellishment or adornment in their own right or
to other property are not included in the exemption provided
in this section.

NEW SECTION. Section 21. Exemption —-— governmental
agencies. (1) The use of property by the United States or
any agency or instrumentality of the United States or by
this state or any political subdivision of this state is
exempt from the use tax.

(2) The use of property by the governing body of an
Indian tribe on a federally recognized Indian reservation is
exempt from the use tax.

NEW SECTION. Section 22. Exemption —- personal
effects. The use by an individual of persocnal or household
effects brought into the state for the establishment by him
of an initial residence in this state and the use of
property brought into the state by a nonresident for his own
nonbusiness use while temporarily within this state are
exempt from the use tax.

NEW SECTION. Section 23. Exemption —— advertising
services. The gross receipts from the sale of advertising
services, including the actual creation or development of
the advertising, are exempt from the sales tax. For the
purpcse of this section, "advertising service" includes but
is not limited to all advertising in or by:

(a) any newspaper, magazine, or other publicaticn;

(b) radio or television;

(c) billbcocard, banner, sign, placard, and the like;

(d) handbill; or

{e) any other advertising means, media, or method.

NEW SECTION. Section 24. Deduction —— sale of
tangible personal property for resale. Receipts from the
sale of tangible personal prcperty may be deducted from
gross recelipts if: .

(1) the sale is made to a buyer who delivers a
nontaxable transaction certificate to the seller; and

(2) the buyer resells or plans to resell the tangible
perscnal property either by iltself or in combination with
cther tangible personal property in the ordinary course cf
business and the property will subsequently be subject to
the sales tax.

NEW SECTION. Section 25. Deduction —- sale of service
for resale. Receipts from the sale of a service for resale
may be deducted from gross receipts if:
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(1) the sale is made to a person who delivers a nontaxable
transaction certificate;

(2) the buyer separately states the value of the
service purchased in his charge for the service on its
subsequent sale; and

(3) the subsequent sale is in the ordinary course of
business and subject to the use tax.

NEW SECTION. Section 26. Deduction -- sale to
manufacturer. Receipts from the sale of tangible personal
property to a buyer engaged in the business of manufacturing
may be deducted from gross receipts if:

(1) the buyer delivers a nontaxable transaction certificate
to the seller; and

(2) the buyer incorpcrates or will incorporate the
tangible personal property as an ingredient or component
part cf the product which he is in the business of
manufacturing.

NEW SECTION. Section 27. Deduction —-- sale of
tangible personal property for leasing. Receipts from the
sale of tangible personal property, other than furniture or
appliances, and from the rental or lease of property, other
than coin-operated machines and mobile homes, that is
deductible under [sections 1 through 57 and 78] may be
deducted from gross receipts if: (1) the sale is made to
a buyer who delivers a nontaxable transaction certificate to
the seller;

(2) the buyer is engaged in a business deriving more
than 50% of its receipts from leasing or selling tangible
perscnal prcoperty of the type leased; and

(3) the buyer does not use the property in any manner
cther than holding it for lease or sale or leasing or
selling it, either by itself or in combination with other
tangible personal property, in the ordinary course of
business.

NEW SECTION. Section 28. Deduction —— lease for
subsequent lease. Receipts from the lease of tangible
personal property, other than furniture or appliances, and
from the rental or lease of property, other than
coin-operated machines and mobile homes, that 1is deductible
under [sections 1 through 67 and 78] may be deducted from
gross receipts 1£: (1) the lease is made to a lessee who
delivers a nontaxable transaction certificate; and

{2) the lessee does not use the property in any manner
other than for subsequent lease in the ordinary course of
business.

NEW SECTION. Section 29. Deduction —— sale of
tangible personal property to person engaged in construction
business. (1) Receipts frcm the sale of tangible personal
property may be deducted from gross receipts if the sale is
made to a buyer engaged in the construction business who
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delivers a nontaxable transaction certificate to the seller.

(2) Receipts from the sale may be deducted if the
buyer incorporates the tangible personal property as:

(a) an ingredient or component part of a construction
project that is subject to the sales tax or use tax upon its
completion or upon the completion of the overall
construction project of which it 1s a part; or

(b) an ingredient or component part of a construction
project that 1s subject to the sales tax or use tax upon the
sale in the ordinary course of business of the real property
upcn which it was constructed.

NEW SECTION. Section 30. Deduction -— machinery and
equipment used in trade or business. (1) The receipts from
the sale or use of machinery or equipment used in a trade or
business may be deducted from grd'ss receipts if the buyer:

{a) delivers a nontaxable transaction certificate to
the seller; or

(o) brings the machinery and equipment into this state
for use in a trade or business.

(2) Receipts from the sale J&r use of machinery or
equipment may be deducted if the buyer uses the property as
equipment or machinery in his business. For purposes of this
section, "equipment and machinery" means targible personal
property that will not be consumed in or made a part of any
prcduct or service.

NEW SECTION. Section 31. Deduction —-— sale of
construction service to person engagedé in aonstruction
business. (1) Receipts from the sale of a construction
service may be deducted from gross receipts if the sale is
made to a buyer engaged in the construction business and he
delivers a nontaxable transaction certificate to the person
performing the construction service.

{2) Receipts from the service may be deducted if the
buyer has the construction services performed upon:

(a) a construction project that is subject to the
sales tax or use tax upon its completion or upon the
completion of the overall construction project of which it
is a part; or

{b) @& construction project that is subject to the
sales tax or use tax upon the sale in the ordinary course of
business of the real property upon which it was constructed.

NEW SECTION. Section 32. Deduction —-- sale or lease
of real property and lease of mobile homes. (1) (a)

Receipts from the sale or lease of real property except as
provided in subsection (b), from the lease of a mobile home,
or from the rental of a mobile home for a period of at least
1 month may be deducted from gross receipts.

(b) The portion of the gross receipts from the sale of
real property that is attributable to improvements
constructed on the real property by the seller in the
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ordinary course of his construction business may not be
deducted from gross receipts. '

(2) Receipts attributable to the inclusion of
furniture or appliances furnished by the landlord or lessor
as part of a leased or rented dwelling, house, mobile home,
cabin, condominium, or apartment may be deducted from gross
receipts.

(3) Receipts received by hotels, motels,
roominghouses, campgrounds, guest ranches, trailer parks, or
similar facilities are not receipts from leasing real
property for purposes of this section if such receipts are
taxable under a lodging or accommodation type tax on either
the operator or the user.

NEW SECTION. Section 33. Deduction —— transaction in
interstate commerce. (1) Receipts from a transaction in
interstate commerce may be deducted from gross receipts to
the extent that the imposition of the sales tax or use tax
would be unlawful under the United States constitution.

(2) (a) Receipts from transmitting messages or
conversations by radio, if originated from a point outside
this state to another point within this state, and receipts
from the sale of radio or television broadcast time if the
advertising message is supplied by or on behalf of a
national or regional seller or an advertiser not having its
principal place of business in or being incorporated under
the laws of this state may be deducted from gross receipts.

(b) Commissions received by an advertising agency for
performing services in this state may not be deducted from
gross receipts under this section,

NEW SECTION. Section 34. Deduction —-— intrastate
transportation and services in interstate commerce. (1)
Receipts from the transport of persons or property from one
point within this state to another point within this state
may be deducted from gross receipts if such persons or
property, including any reasonably necessary services, are
being transported in interstate or foreign commerce under a
single contract.

(2) Receipts from handling, storage, drayage, or
packing of property or any other accessorial services on
property may be deducted from gross receipts if:

(a) the property has been or will be moved in
interstate or foreign commerce;

(b) the services are performed by a local agent for a
carrier or by a carrier; and v

(c) the services are performed under a single contract
in relation to transportation services.

NEW SECTION. Section 35. Deduction —-- sale of certain
services to out-of-state buyer. (1) Receipts from
performing a service, other than a legal or accounting
service, may be deducted from gross receipts if the sale of
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the service is made to a buyer who delivers to the seller
either a nontaxable transaction certificate or other
evidence acceptable to the department that the transaction
meets the conditions set out in subsection (3).

(2) The person who delivers the nontaxable transaction
certificate or other evidence acceptable to the department
must meet the conditions set out in subsection (3).

(3) Receipts from the performance of a service are
subject to the deduction provided in this section if the
buyer of the service, any of his employees, or any person in
privity with him:

{(a) does not make initial use of the product or the
service in this state;

(b) does not take delivery of the product or the
service in this state; or

{c) concurrent with the performance of the service,
dces not have a reqular place of work in this state or spend
mcre than brief and occasional periods of time in this state
and:

(1) does not have any communication in this state
related in any way to the subject matter, performance, or
administration cf the service with the person performing the
service; or

{11) does not himself perform work in this state
related to the subject matter of the service.

(4) Receipts from performing a service that initially
gualified for the deduction providéed in this section ot
which no longer meets the criteria set forth in subsection

{5) 1is deductible for the period prior to the
disqualification.

NEW SECTION. Section 36. Deduction -- feed,
fertilizers, and agricultural supplies —-— livestock
auctioneers. (1) Receipts from the sale of feed for
livestock, fish raised for human consumption, poultry,
animals raised for their hides or pelts, semen used in
animal husbandry, seeds, roots, bulbs, soil conditioners,
fertilizers, insecticides, insects used to control the
pcpulation of other insects, fungicides, weedicides,
herbicides, or water for irrigation purposes may be deducted
from gross receipts if the sale is made to a person who
states in writing that he 1is regularly engaged in the
business of farming, ranching, or the raising of animals for
their hides or pelts.

(2) Receipts of auctioneers from selling livestock or
other agricultural products at aucticn may be deducted from
gross receipts.

NEW SECTION. Section 37. Deduction —— certain
chemicals and reagents. (1) Receipts from the sale of
chemicals or reagents to any mining concern or milling
company for use in processing ores or oil in a mill,

13



smelter, or refinery or in acidizing oil wells and receipts
from the sale of chemicals or reagents in an amount in
excess of 18 tons may be deducted from gross receipts.

(2) Receipts from the sale of explosives, blasting
material, or dynamite may not be deducted from gross
receipts.

NEW SECTION. Section 38. Deduction —-- trade-in
allowance. That portion of the receipts of a seller that is
represented by a trade-in of tangible personal property of
the same type as the property being sold may be deducted
from gross receipts. ’

NEW SECTION. Section 39. Deduction —-- special fuel.
(1) Recelpts from the sale of special fuel, as defined in
15-70-301, may be deducted from gross receipts if the
purchaser uses the special fuel in agriculture, or to
operate machinery, equipment, or vehicles used in a trade or
susiness.

(2) Receipts from the sale of special fuel used to
heat buildings for human comfort are not deductible.

NEW SECTION. Section 40. Deduction -- sale of certain
services performed directly on product manufactured.
Receipts from sale of the service of combining or processing
components or materials may be deducted from gross receipts
if the sale is made to a buyer who is engaged in the
business of manufacturing and delivers a nontaxable
transaction certificate to the seller. The receipts from the
service may be deducted if the buyer has the service
performed directly upon tangible personal property that he
is in the business of manufacturing or upon ingredients or
component parts of such property.

NEW SECTION. Section 41. Deduction -- certain mobile
homes. Receipts from the resale of a mobile home may be
deducted from gross receipts if the sale is of a mobile home
that was subject to the sales tax or use tax upon its
initial sale or use in this state or was initially sold or
used in this state prior to [the applicability date of this
act]. The receipts from the resale may be deducted if the
seller retains and furnishes proof satisfactory to the
department that the sales tax or use tax was paid upon the
initial sale or use in this state of the mobile home. In the
absence of such proof, it is presumed that the tax was not
paid. Proof that a Montana certificate of title was issued
for a mobile home prior to [the applicability date of this
act] 1s proof that the mobile home was initially sold or
used in this state prior tc [the applicability date of this
act] and exempt under this section.

NEW SECTION. Section 42. Deduction -- use of tangible
personal property for leasing. (1) Except as provided in
subsection (2), the value of leased property may be deducted
in computing the use tax due if the person holding the
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tangibla personal property for lease:

{(a) 1s engaged in a business that derives a
substawtlal pertion of its receipts from leasing or selling
property of the type leased;

{b) does not use the property in any manner other than
holding it for lease or sale cor leasing or selling it either
by itself or in combination with other tangible personal
property in the ordinary course of business; and

(c) does not use the property in a manner incidental
to the performance of a service.

(2) The deduction provided in subsection (1) does not
apply to the value of furniture or appliances furnished by
the landlord or lessor as part of a leased or rented
dwelling, house, cabin, condcminium, or apartment or to the
lease of coin-operated machines or mobile homes.

MEW SECTION. Section 43. Credit -— out-of-state
taxes. (1) 1If a gross receipts, sales, use, or similar tax
has oZeen leviad bv ancther state or a political subdivision
<f ancther stat2 on property bought outside this state but
wnich will be used or consumed in this state and the tax was
paid, the amount of tax paid may be credited against any use
tax cdue this state on the same property.

{2y 1If the receiots from the sale of improvements to
real property constructed by a person in the”ordinary course
of his construction business are subject to the sales tax or
use tax, the amount of taxz paid by the person under
subsgection (1) on materials that became zn incrediznt or
component part of the construction project and on

cnstruction services performed upon the construction
project mav be credited against the sales tax or use tax due
on the sale.

NEW SECTION. Section 44. Seller's permit. Upon an

appiicant's ccmpliance with [sectlons 1 through 67 and 78],
the department shall issue to the applicant a separate,
numpbered seller's permit for each place of business within

Montana. A permit is valid until revoked cr suspended but is
not assignable. A permit is valid only for the person in
wnose name it is issued and for the transaction of business
at the place designated. The permit must be conspicuously
displayved at all times at the place for which it is issued.

NEW SECTICN. Section 45. Permit application —-
generally —— vending machines —— form. (1) A person
deszrlnc to engage in the business of making retail sales or
providing services in Montana snall file with the department
an application for a permit. If the perscn has more than one
place cf business, an application must be filed for each
place of business. A vending machine operator whc has more
than one vending machine location 1is considered to have only
one place of business for purposes of this section. An
applicant who has no regular place of business and who mcves
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from place to place is considered to have only one place of
business and shall attach the permit to his cart, stand,
truck, or other merchandising device. Each person or class
of persons obligated to file a return under [sections 1
through 67 and 78] is required to file application for a
permit.

(2) Each application for a permit must be on a form
prescribed by the department and must set forth the name
under which the applicant intends to transact business, the
location of his place or places of business, and such other
information as the department may require. The application
must be filed by the owner if the owner is a natural person,
by a member or partner if the owner is an association or
partnership, or by a person authorized to sign the
application if the owner is a cotporation.

NEW SECTION. Section 46. Special activities —-
permits -— penalty. (1) The operator of a flea market,
craft show, antique show, coin show, stamp show, comic book
show, convention exhibit area, or similar selling event, as
a prerequisite to renting or leasing space on the premises
owned or controlled by the operator to a person desiring to
engage in or conduct business as a seller, shall cbtain
evidence that the seller is the holder of a~svalid seller's
permit issued pursuant to [section 44] or a written
statement from the seller that he is not offering for sale
any item that is taxable under [sections 1 through 67 and
781.

(2) "Flea market, craft show, antigue show, c¢oin show,
stamp show, comic bocok show, convention exhibit area, or
similar selling event", as used in this section, means an
activity that involves a series of sales sufficient in
number, scope, and character to constitute a regular course
of business but does not qualify as an isolated or
occasional sale pursuant to [section 18].

(3) An operator who fails or refuses to comply with
the provisions of this section is subject to a penalty,
payable to the department, of $100 per day per seller at
each selling event at which the operator fails to obtain
evidence that a seller is the holder of a valid seller's
permit issued pursuant to [section 44].

NEW SECTION. Section 47. Revocation or suspension of
permit —-- hearing -— notice. (1) Subject to the provisions
of subsection (2), the department may, for reasonable cause,
revoke or suspend any permit held by a person who fails to
comply with the provisions of [sections 1 through 67 and
781].

(2) (a) The department shall hold a hearing on the
propcsed revocation or suspension after giving the person 30
days' notice 1n writing, specifying the time and place of
the hearing and the reason for the proposed revocation or
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suspension.

(b) The notice must include a requirement that the
person show cause why the permit or permits should not be
revoked or suspended.

(c) The notice must be served personally or by
certified mail.

(3) After revocation, the department may not issue a
new permit except upon application accompanied by reasonable
evidence of the intention of the applicant to comply with
the provisions of [sections 1 through 67 and 78]. The
department may require security in addition to that
authorized by [section 55] in an amount reasonably necessary
to ensure compliance with [sections 1 through 67 and 78] as
a condition for the issuance of a new permit to such an
applicant. “ :

(4) A person aggrieved by the department's final
decision to revoke a permit as provided in subsection (1)
may appeal the decision to the state tax appeal board within
30 days following the date on which the department issued
its final decision. .

(5) A decision of the state tax appeal board may be
appealed to a court cf competent jurisdiction.

NEW SECTION. Section 48. Nontaxable transaction
certificate —- form. (1) The department shall provide for a
uniform nontaxable transaction certificate. In order to
obtain a deduction under [sections 1 through 67 and 78], a
purchaser must use the certificate when purchasing gaaldz or
services for resale.

{(2) At a minimum, the certificate must provide:

(a) the number of the permit issued to the purchaser
as provided in [section 44 or 45];

(b) the general character of property or service sold
by the purchaser in the regular course of business;

(c) the property or service purchased for resale;

(d) the name and address of the purchaser; and

(e) a signature line for the purchaser.

NEW SECTION. Section 49. Improper use of subject of
purchase obtained with nontaxable transaction certificate ——
penalty. (1) If a purchaser who uses a nontaxable
transaction certificate utilizes the subject of the purchase
other than for a purpose allowed as a deduction under
[sections 1 through 67 and 78], such use is considered a
taxable sale by the purchaser as of the time of first use by
him and the sale price he receives is considered the gross
receipts from the sale. If the sole nonexempt use is rental
while holding for sale, the purchaser shall include in his
gross receipts the amount of the rental charged. Upon
subsequent sale of the property, the seller shall include
the entire amount of gross receipts received from the
resale, without deduction of amounts previously received as
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rentals.

(2) A person who uses a certificate for property that
will be utilized for purposes other than the purpose claimed
is subject to a penalty, payable to the department, of $100
for each transaction in which an improper use of an
exemption certificate has occurred.

(3) Upon a showing of good cause, the department may
abate or waive the penalty or a portion of the penalty.

NEW SECTION. Section 50. Commingling nontaxable
certificate goods. If a purchaser uses a nontaxable
transaction certificate with respect to the purchase of
fungible goods and thereafter commingles these goods with
fungible goods not so purchased but of such similarity that
the identity of the goods in the commingled mass cannot be
determined, sales from the mass of commingled goods are
considered to be sales of the goods purchased with the
certificate until the quantity of commingled goods sold
equals the quantity of goods originally purchased under the
certificate.

NEW SECTION. Section 51. Collection and payment --
penalty. (1) Liability for the payment of the sales tax and
use tax 1s not extinguished until the taxes have been paid
to the department. -

(2) A retailer who does not maintain a place of
business in this state is liable for the sales tax or use
tax and shall furnish, in accordance with {[sections 1
through 67 and 78], adequate security to ensure collecticn
and payment of the taxes. When so authorized and except as
otherwise provided in [sections 1 through 67 and 78], . the
retailer is liable for the taxes upon all tangible property
sold that is to be used within this state in the same manner
as a retailer who maintains a place of business within this
state. The permit provided for in subsection (3) may be
canceled at any time if. the department considers the
security inadequate or believes that the taxes can be
collected more effectively in another manner.

(3) No agent, canvasser, or employee of a retailer
doing business in this state who is not authorized by permit
from the department may sell, solicit orders for, or deliver
any tangible personal property in Montana. If such an agent,
canvasser, or employee violates the provisions of [sections
1 through 67 and 78], he is subject to a fine of not more
than $100 for each separate transaction or event.

NEW SECTION. Section 52. Common carriers as
retailers. A person engaged in the busiress of intrastate or
interstate transportaticn by motor vehicle of tangible
personal property or passengers shall register as a retailer
and pay the taxes imposed by [sections 1 through 67 and 78].

NEW SECTICN. Section 53. Application for permission
to report on accrual basis. (1) A person having a permit
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pursuant to [section 44] may apply to the department for
permission to report and pay the sales tax or use tax on an
accrual basis.

(2) The application must be made on a form prescribed
by the department that contains such information as the
department may require.

(3) No person may report or pay the sales tax or use
tax on an accrual basis unless he has first received written
permission from the department.

NEW SECTION. Section 54. Returns —-- authority of
department. (1) Except as provided in subsection (2), on or
before the 25th day of each month in which the tax imposed
by [sections 1 through 67 and 78] is payable, a return for
the preceding month must be filed with the department, on a
form provided by the department. Each return must contain a

cnfession of judgment for the amount of the tax shown due,
to the extent not timely paid. A person making sales at
retail at two or more places of business may file a
consolidated return, subject toc rules prescribed by the
department.

{2) (a) For the purposes of the sales tax or use tax,
a return must be filed by:

(i) a retailer required to pay such tax; and

{ii) a person:

(A) purchasing any items the storage, use, or other

consumption of which is subject to the sales tax or use tax;
and

(B) who has not paid the tax to a retailer required to
pay the tax.

(b) Each return must be signed by the person filing
the return or by his agent duly authorized in writing.

(3) (a) A person liable for the taxes imposed by
{sections 1 through 67 and 78] shall keep records, render
statements, make returns, and comply with the provisions of
[secticons 1 through 67 and 78] and the rules prescribed by
the department. Each return or statement must include the
information required by the rules of the department.

(b) For the purpose of determining compliance with the
provisions of this section, the department is authorized to
examine or cause to be examined any books, papers, records,
or memoranda relevant to making a determination of the
amount of tax due, whether the books, papers, records, or
memoranda are the property cf or in the pcssession of the
person filing the return or another person. The department
may also:

(1) reguire the attendance of a person having
knowledge or information relevant to a return;

(i1) compel the production of books, papers, records,
or memoranda by a person reguired to attend;

(1i1i) take testimony on matters material to the
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determination; and

(iv) administer caths or affirmations.

(4) The returns due for June, July, and August of 1989
are due on or before September 25, 1989.

NEW SECTION. Section 55. Security -- limitations --
sale of security deposit at auction —-— bend. (1) The
department may require a retailer to deposit with the
department security in a form and amount as the department
determines appropriate. The deposit may not be more than
twice the estimated average liability for the period for
which the return is required to be filed or $10,000,
whichever is less. The amount of security may be increased
or decreased by the department, subject to the limitations
provided in this section.

(2) (a) If necessary, the department may sell
property deposited as security at public auction to recover
any sales tax or use tax or amount required to be collected,
including interest and penalties.

(b) Notice of the sale must be served personally upcn
the person who deposited the security or by certified mail.

{(c) After the sale, any surplus above the amount due
that is not regquired as security under this section must be
returned to the person who deposited the security.

(3) In lieu of security, the department may require a
retailer to file a bond, issued by a surety company
authcrized to transact business in this state, to guarantee
solvency and responsibility.

(4) For persons dcing business as a corporation in
additicn to doing business under the requirements of this
section, the department may require the corporate officers,
directors, or shareholders to provide a perscnal guaranty
and assumption of liability for the payment of the tax due
under [sections 1 through 67 and 78].

NEW SECTION. Section 56. Extensions. (1) The
department may extend the time for filing a return and
remittance of tax, deficiencies, and penalties for a period
not to exceed 60 days from the date a return was due and may
require both an estimated return at the time fixed for
filing the regularly reguired return and the payment of tax
on the basis of the estimated return.

(2) 1If an extension of time for payment has beaen
granted under this section, interest at the rate provided in
[section 61(2)] is payable from the date on which such
payment was first due withocut extension until the tax is
paid.

NEW SECTION. Section 57. Examination of return --
adjustments —— delivery of notices and demands. (1) The
department may examine a return and make any investigation
or examination of the records and accounts of the person
making the return that the department considers necessary to
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atermine the accuracy of the return.

{(2) To determine the accuracy of a return, the
department may examine the returns or reccrds using
statistical or other sampling techniques consistent with
generally accepted accounting principles.

)y 1f the department determines that the amount of
tax due 1s different from the amount reported, the amount of
tax ccmputed on the basis of the examination conducted
pursuant to subsections (1) and (2) constitutes the tax to
ke paid.

(4) IE the tax due exceeds the amount of tax reported
as due cn the taxpayer's return, the excess must be paid to
the department within 60 days after notice of the amount and
demand for payment 1s mailed to the person making the
return. If the amount of the tax* found due by the
department is less than that reported as due on the return
and nas bpeen paid, the excess must be refunded to the perscn
making the return in the manner provided in 15-1-503.

{5} The notices and demands provided for in this
secticon must contain a statement <¢f the computation of the
tax and must be sent by mail to the person making the return
at the address given in his return, if any, or to nis
last—-known address, or a written statement &f the
ccmputation of the tax may be served personally upon the
taxpaver.

MEW SECTION. Section 58. Penalties for violation.

F

(W8]

it

(1Y {a) Subiect to the preovisions o subsecticn {(1):1%), °F
a persen, without purposely or knowingly violating any
reguirement imposed by [secticns 1 through 67 and 78], fails
to L£ile a return or pay the tax due on or cefore the date
the recturn or tax is due (determined with regard to any
extension of time granted for filing the return), there must
immediately be imposed a penalty of 5% of any tax due on the
return. The penalty inhreases by the amount of 5% of the tax
due for each 30-day pericd cr Dor«lon thereof that the
raturn remains unfiled after notification cf failure to
file.

{b) Notwithstanding the provisions of subsection (2),
the total amount of the penalty mayv nct exceed 25% of the
total tax due.

(c)

Interest accrues on the unpaid tax at the rate ci
% for each mcngh or part thereof during which the tax
emalns unpaid.

(d) The department mav nct assess a penalty until sucnh
time &as the penalﬁy equals 510 cr more £0r any one oax
period or the period covered bv any return or statement.

{2y {a) 1If a person purposely or knowingly viclates
any requirement imposed by [sections 1 through €7 and 78],
fails to make a return, or f£ails to pay a tax, 1if one is
due, at the time required under the provisions of [sections



1 through 67 and 78], there 1s added to the tax an
additional amount equal to 25% of the tax. Such additional
amcunt may in no case be less than §$25.

(b) Interest accrues on the unpaid tax at the rate of
1% for each month or part thereof during which the tax
remains unpaid.

(3) (a) Any individual, corporation, or partnership,
any officer or employee of a corporation, or any member or
employee of a partnership who, with intent to evade any
requirement of [sections 1 through 67 and 78] or any lawful
reguirement of the department adopted pursuant to [sections
1 through 67 and 78], purposely or knowingly fails to pay
the tax or to make, render, or sign any return or to supply
any information within the time required under the
provisions of [sections 1 through:67 and 78] or -who, with
like intent, purposely or knowingly makes, renders, or signs
any false or fraudulent return or statement or supplies any
false or fraudulent information is subject to a civil
penalty of not more than $5,000.

(b) A penalty imposed by sub'secticn (3)(a) must be
recovered by the department in the name of the state by
action in a court of competent jurisdiction.

(4) The department may abate or waive .all or a portion
of the penalties imposed in subsection (1) if the taxpayer
establishes to the satisfaction of the department that his
failure to file or to pay on time was due to reasonable
cause and was not dues to neglect on his part.

NEW SECTION. Section 59. Warrants for distraint. If a
tax imposed by [sections 1 through 67 and 78] or any portion
of such tax is not paid when due, the department may issue a
warrant for distraint as provided in Title 13, chapter 1,
part 7.

NEW SECTION. Section 60. Authority to collect
delinquent taxes. (1) The department shall collect taxes
that are delinquent as determined under [sections 1 through
67 and 781},

(2) To collect delinquent taxes after the time for
appeal has expired, the department may direct the offset of
tax refunds or other funds due the taxpayer from the state,
except wages subject to the provisions of 25-13-614 and
retirement benefits.

(3} As provided in 15-1-705, the taxpayer has the
right to a hearing on the tax liability prior to any offset
by the department.

(4) The department may file a claim for state funds on
behalf of the taxpayer if a claim is required before funds
are available for offset.

(5) The department shall provide the taxpayer with
written notice of the right to request a hearing under the
contested case procedures of Title 2, chapter 4, on the
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matter of the offset action or the department's intent to
file a claim on behalf of the taxpayer. A written request
for a hearing must be made within 30 days of the date of the
notice, and such hearing must be held within 30 days
follcwing receipt by the department of the written request.

NEW SECTION. Section 61. Penalty for deficiency. (1)

(a) If the payment of a tax deficiency is not made within
60 days after it is due and payable and if the deficiency is
due to negligence on the part of the taxpayer but without
fraud, there must be added to the amount of the deficiency a
penalty of 5% of the tax.

(b) In addition, a penalty of 5% of the delinguent tax
shall be assessed for each 30-day period or portion thereof
that the tax remains unpaid following notification of
delinguency.

(c) Interest accrues on the unpaid taxes at the rate
of 1% fcor each month or part thereof during which unpaid
taxes remain unpaid. The interest must be computed from the
date the return and tax were originally due, as
distinguished from the due date as it mav have been extended
to the date of payment.

(d) In no event may the penalties imposed under
subsections (1)(a) and (l1)({(b) exceed 25% of the tctal tax
due.

(2) If the time for filing a return is extended, the
taxpaver shall pay, in addition to the tax due, interest
thereon at the rate of 1% fcr each month or part therszé
from the date the return was originally required to be filed
to the time of payment.

{3) The department may not assess a penalty until such
time as the penalty equals $10 or more for any one tax
period or the period covered by any return or statement.

NEW SECTION. Section 62. Limitations. Except in the
case of a person who, with intent to evade the tax,
purposely or knowingly files a false or fraudulent return
violating the provisions of [sections 1 through 67 and 78],
the amount of tax due under any return must be determined by
the department within 5 years after the return was made. The
department is barred from revising a return or recomputing
the tax due thereon, and no proceeding in court for the
collection of the tax may be instituted unless notice of an
additicnal tax was provided within the pericd described in
this section.

NEW SECTION. Section 63. Refunds. A claim for a
refund made for taxes collected under [sections 1 through 67
and 78] must be in accordance with the procedure and time
limits provided in 15-1-503.

NEW SECTION. Section 64. Administration --— rules. The
department shall: (1) administer and enforce the
provisions of [sections 1 through 67 and 78];
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{2) cause to be prepared and distributed such forms
and information as may be necessary to administer the
provisions of [sections 1 through 67 and 78]; and

(3) promulgate such rules as may be appropriate to
administer and enforce the provisions of [sections 1 through
67 and 78].

NEW SECTION. Section 65. Revocation of corporate
license. (1) If a corporation authorized to do business in
this state and required to pay the taxes imposed under
[sections 1 through 67 and 78] fails to comply with any of
the provisions of [sections 1 through 67 and 78] or any rule
of the department, the department may, for reasonable cause,
certify to the secretary of state a copv of an order finding
that the corporation has failed to comply with specific
statutory provisions or rules.

(2) The secretary of state shall, upon receipt of the

2
£

certification, revoke the license authcrizing the
corporation to do business in this state and may issue a new
license only when the corporation has obtained from the
cepartment an order finding that the corporation has
complied with its obligations under [sections 1 through 67

and 78]. (3) No order authorized in this section may be
made until the corporation is given an opportunity to be
heard and to show cause at a contested case hearing before
the department why such order should not be made. The
corporation must be given 30 days' notice of the time and
nlace cf the hearing and the reason for the preoncsgad order.

MEW SECTION. Section 66. Tax as dept. (1) The taxes
imposed by [sections 1 through 67 and 78] and related
interest and penalties become a personal debt of the person
required to file a return from the time the liability
arises, regardless of when the time for payment cf such
liability occurs.

{2) In the case of an executor or administrator of the
estate of a decedent or in the case of a fiduciary, the debt
is that of the person in his official or fiduciary capacity
only, unless he has voluntarily distributed the assets held
in such capacity without reserving sufficient assets to pay
the taxes, interest, and penalties, in which event he is
personally liable for any deficiency.

(3) This section also applies to those corporate
officers, directors, or sharenholders required by the
department to perscnally guarantee the payment cf the taxes
fcr their corporations.

NEW SECTION. Section 67. Informaticn —-—
confidentiality —- agreements. (1) (a) Except as provided
in subsection (1)(b), it is unlawful for an employee of the
department or any other public official or public employee
to divulge or otherwise make known any information disclosed
in a report or return required to be filed under [sections 1
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through 67 and 78] or any information concerning the affairs-
of the person making the return that is acquired from his
records, officers, or employees 1n an examination or audit.

(b) Subsection (1l)(a) does apply to information
cbtained from the taxpayer making the report or return in
connection with a proceeding involving taxes due under
{sections 1 through 67 and 78] or to comply with the
provisions of subsection (2).

{c) Nothing in this section may be construed to
prohibit the department from publishing statistics so
classified as to not disclose the identity of any particular
return or returns or reports and the content therecf. A
person violating the provisions of this section i1s subject
to the penalty provided for violating the confidentiality of
individual income tax information.as provided in 15-30-303.

(2) (a) The department may enter into an agreement
with the taxing officials of another state for the
interpretation and administration of the laws of their state
that provide for the collection of sales taxes or use taxes
in orcder to promote fair and egquibable administration of
such laws and to eliminate double taxation.

(b) The department, in order to implement the
provisions of [sections 1 through 67 and 781, may furnish
information on a reciprocal basis to the taxing officials cf
another state or to the taxing officials of a municipality
of this state that has a local sales tax or use tax.

(3) In order to facilitate processing of returng =and

payments of taxes required by [secticns 1 through 67 and
78], the department may contract with vendors and may
disclcse data to the vendors. The data disclosed must be

administered by the vendor in a manner consistent with this
section.

NEW SECTION. Section 68. Renters' property tax credit
—— definitions. As used in [sections 68 through 76], the
tcllowing definitions apply: (1) "Claimant" means an
individual natural person who is eligible to file a claim
under [section 69].

(2) "Claim pericd" means the tax year for individuals
required to file Montana individual inceme tax returns and
the calendar year for individuals not required to file
returns.

(3) "Department" means the department of revenue.

(4) "Gross househecld income" means all income received
by all individuals of a household while they are members of
the household,

(5) "Gross rent" means the total rent in cash or item
equivalent actually paid during the claim pericd by the
renter or lessee for the right of occupancy of the homestead
pursuant to an arm's length transaction with the landlord.
(6) "Homestead" means a single—-family dwelling or unit
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of a multiple-unit dwelling that is subject to ad valorem
taxes in Montana and as much of the surrounding land, but
not in excess of 1 acre, as 1s reasonably necessary for its
use as a dwelling.

(7) "Household" means an association of persons who
live in the same dwelling, sharing its furnishings,
facilities, accommodations, and expenses. The term does not
include bona fide lessees, tenants, or roomers and boarders
on contract.

(8) "Household .income” means $0 or the amount obtained
by subtracting $4,000 from gross household income, whichever
is greater.

(9) "Income" means federal adjusted gross income,
without regard to loss, as that quantity is defined in the
internal revenue ccde of the United States, plus all
nontaxable income, including but not limited to:

(a) the gross amcount of any pension or annuity
(inclucding railrcad retirement act benefits and veterans'
disability benefits);

(b) the amount of capital gains excluded from adjusted
gross income;

c) alimony;

d) support money; -

e} nontaxable strike benefits;

f) cash public assistance and relief;

g) payments and interest 1n federal, state, county,
and municipal bonds; and

h) all payments under federal social security.
19) "Property tax paid" means general ad valoremn
taxes levied against the homestead, exclusive of special
assessments, penalties, or interest and paid during the
claim pericd.

(11} "Rent-equivalent tax paid" means 15% of the gross
rent. .

NEW SECTION. Section 69. Renters' property tax credit
-~ eligibility. (1) In order to be eligible to make a
claim under [sections 68 through 76], an individual:

(a) must have resided in Montana for at least 9 months
of that period;. and

(b} must have occupied one or more dwellings in
Montana as a renter or lessee for at least 6 months of the
claim pericd.

(2) A person 1s not disqualified as a claimant if he
changes residences during the claim period, provided that he
occupies one or more dwellings in Montana as a renter or
lessee for at least 6 months during the claim period.

NEW SECTION. Secticn 70. Renters' property tax credit
—-— disallowance or adjustment of certain claims. If the
landlord and tenant have not dealt at arm's length and the
department judges the gross rent charged to be excessive,
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the department may adjust the gross rent to a reasonable
amount.

NEW SECTION. Section 71. Renters' property tax credit
—— filing date. (1) Except as provided in subsection (2),
a claim for relief must be submitted at the same time the
claimant's individual income tax return is due. For an
individual not required to file a tax return, the claim must
be submitted on or before April 15 of the year following the
yvear for which relief is scught.

(2) The department may grant a reasonable extension
for £iling a claim whenever, in its judgment, good cause
exists. The department shall keep a record of each
extension and the reason for granting the extension.

(3) In the event that an individual who would have a
claim under [sections 68 through 76] dies before filing the
claim, the personal representative of the estate of the
decedent may file the claim.

MEW SECTION. Section 72. Renters' property tax credit
—-- form of relief. Relief under [sections 68 through 76] is
a credit against the claimant's Montana individual income
tax liability for the claim period. If the amount of the
credit exceeds the claimant's liagbility under this chapter,
the amount of the excess must be refunded to the claimant.
The credit may be claimed even though the claimant has no
income taxable under this chapter.

NEW SECTION. Section 73. Renters' property tax credit
-— computation of relief. The amount of the tax credit
granted uncder the provisions of [sections 68 through 76] 1is
computed as follows: (1) In the case of a claimant who
rents a homestead for which a claim is made, the credit 1is
the amount of rent-eguivalent tax paid less the deduction
specified in subsection (3).

{2) In the case of a claimant who both owns and rents
the homestead for which a claim is made, the credit is the
amount of rent-equivalent tax paid on the rented portion of
the homestead less the deduction specified in subsection
(3).

{2) Rent-equivalent tax paid is reduced according to
the following schedule:

HOUSEHOLD INCOME AMOUNT OF REDUCTION
) 0 - 1,999 $0
2,000 - 2,999 The product of .006 times the

househcld income

I

3,000 3,999 The product ¢f .016 times the

household income
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4,000 - 4,999 The product of .024 times the
household income

5,000 - 5,999 The product of .028 times the
household income

6,000 - 6,999 The product cf .032 times the
househeld income

7,000 - 7,999 The precduct of .035 times the
household income

8,000 - 8,999 ' The product of .039 times the
household income

9,000 - 9,999 The product of .042 times the
hcusehold income

10,000 - 10,999 The product of .045 times the
household inccme

11,000 - 11,999 The product of .048 times the
household income

12,000 & over The product of .050 times the
household income

(4) In no case may the credit granted exceed $200.

NEW SECTION. Section 74. Renters' property tax credit
—— limitations. (1) Only one claimant per household in a
claim period under the provisions of [sections 68 through
76] is entitled to relief.

(2) No claim for relief may be allowed for any porticn
of rent-equivalent taxes paid that is derived from a public
rent or tax subsidy program.

(3) No claim for relief may be allowed on rented lands
cr rented dwellings that are not subject to ad valorem
taxation in Montana during the claim pericd.

NEW SECTION. Section 75. Renters' property tax credit
-— proof of claim. A, a receipt showing gross rent paid
must be filed with each claim. In addition, each claimant
shall, at the request of the department, supply all
additicnal information necessary to support his claim.

NEW SECTION. Section 76. Renters' propberty tax credit
-— denial of claim. A person filing a false or fraudulent
claim under the prcvisions of [sections 68 through 76] must
be charged with the offense of unsworn falsification to
authorities pursuant to 45-7-203. If a false or fraudulent
claim has been paid, the amount paid may be recovered as any
other debt owed the state. An additional 10% may be added
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to the amount due as a penalty.

The unpaid debt bears

interest, at the rate of 1% per month, from the date of the
original payment of claim until paid.

NEW SECTION.
tax. (1)

Section 77.

Credit for sales and use
There is a credit against tax liability under

this chapter as provided in subsection (2).
(2) For each exemption claimed under 15-30-112, a
credit is allowed according to the following schedule:

GROSS HOUSEHOLD INCOME

S 0 - 4,999
5,000 - 5,999
6,000 - 6,999
7,000 - 7,999
8,000 - 8,999
9,000 - 82,999

10,000 - 10,999
11,000 - 11,999
12,000 - 12,999
13,000 - 13,999
14,000 - 19,999

20,000 or more

CREDIT PER EXEMPTION

$30
27
24
21

19

5

0

(3) For the purpose of this section, "gross household
income" is defined as provided in [section 68].

(4) If the amount of credit allowed in this section
exceeds the amount of tax liability under this chapter by $1
or more, the department shall refund the amount in excess.

If the excess is less than $1,

refund.”
6. Page 64, line 10.
Strike: "43"
Insert: "67 and 78"

7. Page 65, line 20.
Strike: "their"
Insert: "the livestock's"
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8. Page 66, line 13.
Strike: "44"
Insert: "79"
Strike: "48"
Insert: "83"

9. Page 67, line 3.
Strike: "46"
Insert: "81"

10. Page 67, line 6.
Strike: "44"
Insert: "79"
Strike: "48"
Insert: "83"

11. Page 67, line 10.
Strike: 44"
Insert: "79"

12. Page 67, line 11.
Strike: "48"
Insert: "83"

13. Page 67, lines 15 through 22.
Strike: section 49 in its entirety
Renumber: subsequent sections

14. Page 92, line 2.
Strike: "30%"
Insert: "29%"

15. Page 94, line 10.
Strike: "3%" :
Insert: "2.75%"

16. Page 94, line 12.
Strike: "3%"
Insert: "2.75%"

17. Page 104, line 2.
Following: "12%"
Insert: "of its market value"

18. Page 104, line 4.
Following: "of"

Insert: ": (a)"
Following: "12%"
Insert: "of its market value;"
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Following: "or"
Insert: "(b)"

19. Page 104, line 5.
Strike: "without adjustment"

20. Page 107, lines 9 and 10.

Following: ‘'"residence" on line 9

Strike: "ASSESSED AND TAXED AS CLASS FOUR PROPERTY UNDER 15-6-
124"

21. Page 109, line 12.

Strike: '"except"

Insert: "including"

22. Page 158, line 21.
Strike: "44"
Insert: T79on

23. Page 171.

Following: 1line 6
Insert: "NEW SECTION. Section 151. Submission to electorate.

The question of whether sections 1 through 150 of this act
shall be submitted to the electors of Montana at the
election called pursuant to section 151 by printing on the
ballot the full title of this act and the following:

FOR imposing a 5% sales and use tax, with approximately
75% of tne proceeds to be used for business and
residential property tax relief and the remainder to be
deposited in the state general fund.

AGAINST imposing a 5% sales and use tax, with
approximately 75% of the proceeds to be used for
business and residential property tax relief and the
remainder to be deposited in the state general fund.

NEW SECTION. Section 152. Special election. Pursuant
to Article III, sections 5 and 6 of the Constitution of the
Constitution of the State of Montana, sections 1 through 150
shall be submitted to the people for their approval or
disapproval at a statewide election to be held June 9, 1987.

NEW SECTION. Section 153. Transmittal to the attorney
general —-— statements by attorney general. (1) The
secretary of state shall, within 1 working cday of receipt,
transmit a copy of sections 1 through 150 and a copy of the
form in which the issue will appear on the ballot to the
attorney general. The attorney general shall examine the
ballot form submitted to his office and within 7 days of
receipt of the ballot form notify the secretary of state of
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his approval or rejection of the ballot form.

(2) Upon receipt of a copy of the ballot form under
subsection (1), the attorney general shall order a fiscal
note, the substance of which must substantially comply with
the provisions of 5-4-205. The budget director is
responsible for preparing the fiscal note and shall return
it within 4 days. The attorney general shall prepare a
fiscal statement of no more than 50 words to be forwarded to
the secretary of state t the same time he informs the
secretary of state of his approval or rejection of the
ballot form.

(3) Upon receipt of a copy of the ballot form, the
attorney general shall prepare a statement not exceeding 100
words expressing an impartial explanation of the purpose of
sections 1 through 150 in plain, easily understood language.
The statement may not be an argument for or against or
written to create a prejudice for or against the issue. The
attorney general shall forward his explanatory statement
crepared under this subsection to the secretary of state at
the same time he informs the secretary of state of his
approval or rejection of the ballot form.

NEW SECTION. Section 154. Secretary of state to
certify ballot. Thirty-five days or more before the special
election, the secretary of state shall certify to each
county election administrator the form in which the issue is
to appear on the ballot, as provided by 13-27-501. Each of
the county election administrators shall order the official .
ballot to be printed in the form certified by tne secretary
of state. A

NEW SECTION. Section 155. Voter information pamphlet.
(1) At least 20 days prior to the election called under
section 152, the secretary of state shall deliver or have
delivered to the counties sufficient copies of a voter
information pamphlet. The voter information pamphlet must
substantially comply with the provisions of 13-27-401,
except the secretary of state may omit publication of the
complietea text of this act.

{(2) The county election administrator shall mail 1
copy of the voter information pamphlet to each registered
voter in the county, except that for the purposes of this
mailing, 2 or more voters with the same last name and same
mailing address may be counted as 1 voter. The mailing must
take place no later than 1 week after the pamphlets are
received from the printer.

(3) The secretary of state may contract for the
printing and delivery of the voter information pamphlet
under the immediate procurement provisions of 18-4-133(2).

NEW SECTION. Section 156. Committee appointments --
arguments for and against. (1) The arguments advocating
approval or rejecticn of sections 1 through 150 shall be
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prepared by committees appointed as provided in 13-27-402
and submitted to the secretary of state.

(2) Appointments to committees advocating approval or
rejection must be made within 2 days of the passage of [this
act]. The persons responsible for appointing members to
such committees shall submit the names and written consent
of the appointees to the secretary of state.

(3) The argument advocating approval or rejection is
limited to 750 words and must be filed in typewritten form
with the secretary of state no later than 38 days before the
special election. A majority of the committee responsible
for preparation must approve and sign the argument.

(4) The secretary of state shall provide copies of the
argument advocating approval or rejection to the chairman of
the adversary committee immediately following the filing of
both the approval and rejection arguments not to exceed 350
words that must be filed in typewritten form with the
secretary of state no later than 3 days after the deadline
for £iling the original arguments. Discussion in the
rebuttal arguments must be limited to the subject matter
raised in the argument being rebutted. The rebuttal must be
approved and signed by a majority of the committee
responsible for its preparation.

NEW SECTION. Section 157. When ballots available for
absentee voting. The county election administrater shall
ensure that ballots are printed and available for absentee
voting at least 10 davs prior to the electicn.

NEW SECTION. Section 158. Special election
procedures. (1) The polls for the special election called
under sectiocn 152 must open not later than noon and must
remain open until 8 p.m. or until all registered electors
eligible to vote at the polling place have voted, whichever
is earlier, at which time the polls shall be closed. The
county election administrator may order the polls to open
earlier than noon, but no earlier than 7 a.m.

(2) The cocunty election administrator may designate
polling places for the election that differ from the polling
places designated for other county elections. Notice of the
locaticn of the polling places must be given as provided in
13-3-105(2). A \

NEW SECTION. Section 159. Determination of result of
special election. (1) The votes cast at the election
required under section 152 shall be ccunted and canvassed
following procedures prescribed by the secretary of state.

(2) The report form for the abstract of votes shall be
prepared by the secretary of state and sent to the county
election administrators. The county election administrator
shall provide the required information and shall send the
abstract of votes to the secretary of state by certified
mail in an envelope marked "special election returns". Such
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returns must be received by the secretary of state no later
than 5 p.m. on the sixth day following the election.

(3) The board of state canvassers shall meet on the
seventh day following the special election. The secretary
of state, as secretary of the board of state canvassers,
shall prepare and file in his office a report of the canvass
which lists:

(a) the total number of electors voting in each county
and in each legislative house district, together with the
total number of electors in each state; and

(b) the votes by county and legislative house district
for and against the issue, together with the total number of
votes cast for and against the issue in the state.

(4) The secretary of state shall transmit a certified
copy of the statement of the canvass to the governor and the
code commissioner within 10 days following the special
election.

NEW SECTION. Section 160. Application of election
laws. (1) Except as provided in sections 151 through 160,
the special election called under section 152 must be
ccnducted and canvassed, and the results returned in the
same manner as a general election in Title 13.

(2) The provisions of 13-1-106, 13-2-201(1)(b), 13-3-
105, 13-12-201, 13-18-205, and Title 13, chapter 27 do not
apply to the election called under section 152.

(3) The secretary of state shall publish notice of the
specizl election as provided by 13-1-108."

24. Page 171, line 8.
Follcwing: "5-6-244"
Strike: "15-6-143"
Insert: "15-6-144"

25. Page 171, line 14,
Strike: "a3n

Insert: "67 and 78"
26. Page 171, line 1ls,
Strike: 43"

Insert: "67 and 78"
27. Page 171, line 17.
Strike: 44"

Insert: "7on

Strike: "48"

Insert: "g3

28. Page 171, line 19.
Strike: 44"

Insert: "7gn



Strike: 48"
Insert: "g3"

29, Page 171, line 20.
Strike: "Section 49 is"
Insert: "Sections 68 through 77 are"

30. Page 172, line 22.

Strike: T"section 49"

Insert: ‘"sections 68 through 77"
Strike: "43"

Insert: "67 and 68"

31. Page 172, line 23.
Strike: "44"
Insert: RVACR
Strike: "48"
Insert: "g3n

32. Page 172, line 25.
Strike: "Sections 49"
Insert: "Sections 68 through 77"

33. Page 173, line 2.
Strike: "S50"

Insert: "g4n
Strike: "117"
Insert: "150 and 161"

34. Page 173, line 4.

Strike: "1988"
Insert: "1987"
35. Page 173, line 5.
Strike: "1988"
Insert: "1987"
36. Page 173, line 6.
Strike: "1989"
Insert: "1988"
37. Page 173, line 9.
Strike: *tiis"
Insert: "162"
Strike: "123"

Insert: "l1e7"

38. Page 173.
Following: 1line 10

Insert: "(6) Sections 151 through 160 and 168 are effective on
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passage by the legislature.

NEW SECTION. Section 168. Coordination instruction.
If this act is passed by the legislature and submitted to
the electorate at a referndum, section 166, i.e. the
effective date section, shall be interpreted to mean that
sections 1 through 150 and 161 must be submitted to the
electorate on June 9, 1987, that sections 1 through 150 and
161 through 167 are effective on approval by the electorate,
and that sections 151 through 160 and 168 are effective on
approval by the legislature."

Amendments, SB 377
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