
MINUTES OF THE MEETING 
NATURAL RESOURCES COMMITTEE 

MONTANA STATE SENATE 

April 8, 1987 

Meeting of the Senate Natural Resources Committee was called 
to order by Chairman Thomas Keating on April 8, 1987, at 
1:00 p.m., in Room 405 of the State Capitol. 

ROLL CALL: All members were present with the exception of 
Senator John Anderson who was excused. 

CONSIDERATION OF HJR 44:· In the absence of Representative 
Pavlovich, sponsor of the bill, Senator Lynch introduced 
HJR 44 as a bill that would request an interim study of the 
problems associated with hazardous material incidents. Sen. 
Lynch explained that there had been a meeting in Anaconda last 
December and the Civil Defense Coordinator from Butte brought 
out some problems that the participants were not ready to 
handle concerning transporting of hazardous materials across 
the State. The coordinator had asked the question at that 
meeting, inquiring how a community responds when there is a 
wreck that causes a hazardous spill on an interstate highway. 
Firemen and others have not had the training to know exactly 
what to do. There was not enough information known about 
hazardous material accidents to draft and submit a bill; 
therefore, HJR 44 was written. 

PROPONENTS: Representative Dave Brown, House District 72, 
supported HJR 44. 

Wilma Puich, Disaster and Emergency Services Coordinator of 
Butte/Silver Bow spoke in favor of HJR 44. Ms. Puich stated 
that hazardous incidents are becoming more common and she 
questioned whether local government or even State government 
are prepared to handle such an incident. The probability of 
incidents occurring had been studied in all 56 Montana counties 
in 1984. Every county in the State ranked the transportation 
of hazardous materials or fixed site facilities as one of the 
top five hazards facing their respective communities. Although 
a possible life-threatening situation faces every county in the 
State, to date, no State agency has been designated the respon­
sibility of all four phases of emergency management -- mitiga­
tion, planning, response, and recovery. No State agency has 
control over the decision-making process during an emergency, 
and no State agency affords local communities a comprehensive 
training program for first response units or the general pub­
lic. Ms. Puich described how any individual could come upon 
such an accident spilling an unknown substance. 
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Ms. Puich said that the expenses of equipping a response 
vehicle are phenomenal. Also, there would be liability 
issues between counties. Ms. Puich reported that there are 
over 10,000 chemicals today, and she said that HJR 44 should 
be passed so that pertinent questions can be answered, sug­
gestions made for training the public, and even funding 
be recommended for equipping the counties. (Exhibit 1) 

Henry E. Lohr, Montana State Volunteer Fire Fighters, 
showed hazardous materials placards denoting explosives, 
fertilizers, flammable solids, oxygen, gasoline, etc. 
Each placard was designated a number. The public needs 
education and information for safety purposes, and Mr. 
Lohr asked the committee to support HJR 44. 

Ken Black, Montana Fire Chiefs, reported that there are 400 
different fire departments in Montana, and they "thoroughly 
support this bill." He said that the chiefs are asking that 
someone be determined responsible by the study. Mr. 
Black reported that Bozeman's Fire Department is putting 
a hazardous response vehicle together. He stated that 
each suit costs $12,000 each, and training costs more than 
a small fire department can handle. Mr. Black maintained 
that Montana is facing a very dangerous problem. Hazardous 
materials spills do not just happen in big metropolitan 
cities, and Mr. Black said it is very important that 
Montana do something about the situation as soon as possible. 

Tom Harris, Sheriffs and Peace Officers Association, 
testified that present training is inadequate; and HB 44 
will improve public education and awareness. 

Russ Brown, Yellowstone Citizens Council, supported HJR 44. 

Elmer Peterson, President of the County Disaster and 
Emergency Services Coordinators, submitted a letter 
written by R. Ben Bifoss, Anaconda-Deer Lodge County City 
Manager. (Exhibit 2) Mr. Peterson testified that the 
county disaster coordinators are not properly trained 
nor do they have the correct equipment to respond to an 
emergency situation. Mr. Peterson urged the committee to 
support HJR 44. 
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Judy Doggett, Broadwater County Commissioner, testified 
that a disaster did in fact happen in Broadwater County on 
September 10, 1985, which concerned a truck carrying 
sulphuric acid. Ms. Doggett submitted a detailed report 
of the incident. (Exhibit 3) 

Paul Spangler, Lewis and Clark Disaster and Emergency 
Services Coordinator, showed the committee a poster 
proclaiming April as Disaster Preparedness Month. Mr. 
Spangler said that 2% of all Burlington Northern tanker 
cars contain hazardous materials and 27% of the trucks 
over the highways carry hazardous materials, many of which 
are not identified or placarded. The problem with hazardous 
materials is that they are so prolific (30,000 chemicals) 
that each may require slightly different response. Mr. 
Spangler told the committee of the four thousand gallons 
of anhydrous ammonia spilled :i-n Dry Creek drainage south 
of Helena that had occurred on the evening of April 14. 
Fortunately, the spill was a practice drill. Volunteer 
fire departments sponsored the training drill. Two hundred 
gallons of the ammonia had escaped into' the atmosphere. 
Had the entire truck ruptured in a real accident, 
it was very likely (given the winds) that the Capitol 
would have been evacuated. The type of response that 
is necessary for such an occurrenceis listed below. However, 
Mr. Spangler asked the committee to keep in mind it was 
merely a drill. 

List of Agencies Who Responded 

County Fire Department 
Sheriff's Office 
Helena Police Department 
Montana Highway Patrol 
Montana Health Department 
Montana Disaster Emergency Services 
County Disaster Emergency Services 
County Commission 
Jefferson County Fire Department, Montana City 

The above points out the vast types 
required for a disaster emergency. 
committee to please vote for HJR 44 
desperately needed in Montana. 

of response that are 
Mr. Spangler asked the 
because it is 

OPPONENTS: There were no opponents present. 
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QUESTIONS (AND/OR DISCUSSION BY THE COMMITTEE): Senator 
Keating wondered why Larry Lloyd from the Department of Health 
was not present. 

Senator Walker commented that Butal suits cost $3,000 each and 
there were eight different suits needed in the Great Falls 
Fire Department to handle different situations. Sen. Walker 
said that even Montana Power doesn't have a plan of action 
when it comes to PVC incidents. He recommended that the com­
mittee pass the resolution. 

Senator Weeding also stated his frustration that the Board of 
Health representatives were not present. 

Chief Black clarified that placarded vehicles are supposed to 
carry information regarding how to respond to a hazardous mater­
ials accident, and also the vehicle is to have a person in it 
at all times. It was stated, however, that it is not always 
prudent to go to the vehicle in order to read instructions on 
responding to a spill. In fact, many vehicles don't carry the 
information. There are only two or three fire departments in 
the State that have any capability to respond. 

In the course of the discussion it was mentioned that the 
Right-to-Know Act was passed during the 49th Legislative Session.~ 
Under HB 750 which was the Right-to-Know Law, the Federal Title 
III Superfund amendments were incorporated. Part of that act 
concerns the data sheets that were referred to, but part of the 
act was also the establishing of emergency planning committees. 
The Governor had within a year to establish a State Agency for 
Emergency Planning Purposes, not only for in-place hazardous 
materials, but also for accidental spills on highways, etc. 
From that State Agency, there is supposed to be an appointment 
of local emergency planning committees. It was agreed that 
there is somewhat of an overlap of HJR 44 and Title III (SARAA), 
HJR 44 is broader than SARAAi However, SARAA will impact this 
study within the next couple of years. 

Senator Hofman asked about CHEMTRAC and Chief Black explained 
that CHEMTRAC is an office in Washington, D.C., with a 24-hour 
toll free number. Chemical companies formed the association, 
and it's the only way to find accurate information on a chem­
ical in an emergency. 
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CLOSING: After the study, Montanans will be more knowledge­
able, and Senator Lynch said that Montana probably doesn't 
need 56 disaster response units, but we may need 15. He said 
perhaps the recommendation will be made to the legislature to 
provide funding for education on chemical hazards, and 
hopefully, efforts can be better coordinated in this area. 

DISPOSITION OF HOUSE JOINT RESOLUTION 44: Senator Lynch 
moved that HJR 44 BE CONCURRED IN. Motion CARRIED unanimously. 

There being no more business before the committee, Senator 
Keating adjourned the meeting at 1:45 p.m. 

THOHAS F. KEATING, Cha.irman 
" 

nm 

NOTE: James T. Mular, Butte, arrived too late for the meeting, 
but submitted his statement for the record. (Exhibit 4) 
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SUITE-SILVER SOW COUNTY 

WILMA PUICH 
Coordinator 

Mr. Chairman and Members. 
DATE_ 1-f1-K 7 : 
BILL NO._ iJB R vi _ 

MY name is Wilma Puich and I am the Disaster and Emergency Services Coordinator 

of Butte/Silver Bow. I am here today to speak in favor of HJR #44. 

I am certain that every person in this room has read or seen on television some 

community involved in a major hazardous material incident. Yet, I wonder how many 

of us have ever considered what could and will happen when a major incident occurs 

in our own community. I say when because believe me it is not if but when will it 

happen. Are all 56 counties totally prepared· to handle such an incident. For that 

matter, is the State government prepared? 

By the end of 1984, every county in Montana completed a detailed hazard analysis. 

This process identified every potential hazard and the probable impact it could have 

on people and property in our communities. A weighting factor was used to rank the" 

potential hazards, taking into consideration the history, wlnerability, maximum 

threat and probability of such a hazard occuring. Now, maybe all of this SOUl:lG.c:: irrev-

elant to the issue we are addressing here today but believe me this process produced . 
some startling facts. Every county in the state ranked the transportation of hazardous 

materials or fixed site facilities as one of the top five hazards facing their respec-

tive communities. 

So, we have identified a possible life-threatening situation facing every county 

in the state and yet, no state agency has been designated the responsibility of all 

four phases of emergency management - mitigation, planning, response and recovery. 

No state guidance flows down to the local level to insure a common understanding of 

procedures. No state agency has control over the decision making process during such 

an emergency. No state agency affords local communities a comprehensive training '1 
program for first response units or the general public. Thus, training is fragmented 

i 
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and very costly. 

... 1 ui,AL RESOURCI:S 

L "J. 1 (~'V';.-Q:.:() 
DA"I E_----.7'-'_-_~;;...--::!:-~..;.-..;..)7~_ 
SIll. No--....H,-.' -.-) _R--'-1 ..... 1 __ 

I want to discuss training for the general public because I am a firm believer 

that in this instance training for them must be a vital component of the training 

program. If you and your family take a ride this Sunday and on some Montana highway 

you encounter an over-turned semi, which has on board some 50,000 gallons of some 

unlmown substance, would you be able to identify that substance by the placard on 

the side of the vehicle? Are you aware that much of this transported material cannot 

be smelled or seen? You can't see it or smell it but oh boy you can breathe it. 

Now, this leads us to equipment. The necessary response equipment is very 

costly. The financial burden placed upon a county equipping aiid training a hazardous 

material response van is phenomenal. Is it necessary for all 56 counties to be so 

equipped and trained? Who determines who should and shouldn't be? 

So, if Silver Bow County is fully equipped and trained and Mineral County 

calls for some much needed advise, and un-intentionally, the wrong advise is given, 

is Silver Bow County libel? If I call the State Board of Health at 2:00 a.m. and 

the same type of incident happens is the duty officer or the agency libel? Please 

bear in mind that over 10,000 such hazardous materials have been identified. Just 

to keep a library on them is a tremendous cost. 

Is enough being done in the area of truck and rail inspections? Remember these 

highway and rails run through your county as well as mine. These same trucks and 

trains carry items we all have come to become dependent upon. These items enhance 

our very way of life and the only way to get them is to transport them from county 

to county and state to state. 

Therefore, do you feel that we as decision makers in our counties, are doing 

everything possible to insure the safety of our citizens and property when it comes 

to the topic of hazardous materials? I feel we are doing what we can with what 

resources are available to us but more, much more needs to be done. I alone cannot 

begin to solve the problems facing us as D.E.S. Coordinators, fire chiefs, sheriffs 

medical personnel, etc., but by many people working together, with a common goal in 
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~ mind, there are answers and ways to put this all into perspective. ~ 

I therefore request you concur with HJR #44 and give it a lido pass" recommendatio~ 
Thank You. 

SENATE NATURAL RESOURCES 
EXH:3IT NO. 4 (0.3 ) 

DATE_ 1-8: -Kt 
BILL NO._ H ~ J, if _ 

" 

j 
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Rank 

1 
2 
3 
4 
5 

6 
7 
8 
9 

10 

11 
12 
13 
14 
15 

16 
17 
18 
19 
20 

21 
22 
23 
24 
25 

26 

HAZARD RANK I NG N1JNG 
3,286 LCCAL JURISDICTIONS 

Hazard 

Nuclear Attack 
HAZr1AT - Highway 
Severe Winter Storm 
FloOO 
HAZMAT - Rail 

Tornado 
PoHer Failure 
HAZMAT - Stationary 
Urban Fire 
~lildfire 

HAZMAT - Pipeline 
Agricultural Drought 
Air Transportation 
D3m Failure 
Rail Transportation 

Earthquake 
Urban Drought 
Hurricane/I'ropical Storm 
Civil Disorder 
HA2~ll\T - River 

Fixed Nuclear Facility 
Subsidence 
Landslide 
Tsunami 
Volcano 

Avalanche 

No. 
TIT 

Jurisdictions Viewing 
ILlZard as 

Significant Threat 
% of 
3,286 

(2 ) 
~lation 

(3 ) 

(All jurisdictions are vulnerable to attack) 
2,959 90.0 196,064,389 
2,719 82.7 161,263,981 
2,373 72.2 167,301,193 
2,315 70.5 178,852,195 

2,287 69.6 138,383,798 
2,280 69.4 147,364,679 

" 2,154 65.6 172,259,836 
2,003 61.0 155,231,733 
1,618 49.2 85,829,928 

'" 1,596 48.6 137,049,166 
1,509 45.9 79,071,796 
1,440 43.8 148,852,193 
1,261 38.4 96,495,437 
1,037 31.6 109,719,723 

1,001 30.5 78,693,413 
968 29.5 68,328,860 
894 27.2 74,245,798 
852 25.9 101,902,107 
617 18.8 70,340,325 

. 410 12.5 44,052,093 
312 9.5 27,271,212 
280 8.5 23,345,488 

93 2.8 7,828,788 
88 2.7 6,660,644 

55 1.7 3,770,616 

(1) No. of jurisdictions viewing hazard as significant threat (base = 3,286) 
(2) Percent of jurisdictions viewing hazard as significant threat 
(3) Total population of jurisdictions viewing hazard as significant threat 

SOURCE: Federal Emergency Management Agency's Hazard Identification, Capability 
Assessment, am Multi-Year ~ve1opnent Plan data base, updated Winter 1985. 
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(1) 
Type of 
HAZMAT 

Incident 

Hiahway 

Rail 

Stationary 

Pipeline 

River 

Report No. 2 

SENATE NATURAL RESOURCES 

E"'lj""1 ~!O ,.1. Cf' 5) ~ ".\ _ .. I I' . , - 7 . 
D,": y-fJ t i 

,t~ ,)R1/ 
RISK TO HAZAROOUS MATERIALS INCIOCNTS BILL NO, 1'1- '"( 

(No. of Jurisdictions, Population Affected, Frequency) 

( 2) 
No. of 
Juris­

dictions 

2,959 

2,315 

2,154 

1,596 

617 

(3) 
% of 

Population 
Affected 

32.7 

30.0 

35.2 

24.0 

29.4 

1 

38.6 

" 
16.9 

28.1 

10.3 

16.9 

(4) 
Frequency (% Distribution) 

5 10 50 100 100+ 

23.5 8.9 1.7 .2 .4 

26.3 16.3 4.4 .5 .3 

'" 23.6 13.5 2.5 .6 .5 

15.4 16.5 B.6 .B 1.1 

20.4 17.0 6.2 1.0 .6 

Not 
Occ 

25.5 

33.5 

30.4 

45.6 ~ 

36.6 

(2) No. of juHscHctfons viewing hazard as si~mificflllt lhre.,t (OOf,(l J: 3,206) 

(3) Percent of total jurisdiction population potentially affected seriously 
by worst-case incident 

(4) Fr~lency of major incident occurrinq (1 = once or more a year: 5 = once 
every 5 years, etc.; Not Occ = has not occurred; NA = no answer) 

SOURCE: Federal Emergency Management Agency's Hazard Identification, Capability ., 
Assessment, and Multi-Year Development Plan (HICA/MYDP), updated Winter 1985. 
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ANACONDA·DEER LODGE COUNTY 
Courthouse - 800 South Main 

SENATE NATURAL RESOURCES 
EXH!BIT NO._ c'2-

-:-=-----
DATE /.f- /I~.) 7 

Anaconda, Montana 59711 
Telephone (406) 563-8421 

BlU NO. 
--~_I_.f..__..&.__: 

March 23, 1987 

Montana House of Representatives 
Natural Resources Committee 
State Capitol 
Helena I Montana 59620 

-----

" 

Re: Joint Resolution No. 44, Hazardous Materials 

Ladies & Gentlemen: 

Anaconda-Deer Lodge County supports the intent and adoption of Joint Reso­
lution No. 44 calling. for the appointment of an interim committee to address 
concerns regarding the control of hazardous materials incidents. With the 
increasing number of transports on our railroads and highways carrying haz­
ardous materials, the question becomes when we will have a serious incident, 
not if we will have a serious incident. 

Local government generally I and Anaconda-Deer Lodge County specifically, 
is ill prepared to handle a hazardous waste and lor material incident. The 
nature of the risk is incredibly broad as each type of hazardous material re­
quires a carefully selected response. The requisite research to determine 
the appropriate response is itself a significant task; the capital outlay for 
appropriate equipment and material and the training for personnel combine to 
define this issue as one best addressed by the State government. 

The interim committee could approp,-iately define the issues for the Legislature's 
attention during the next regular session. We endorse and support Resolution 
No. 44 to that end. 

Sincerely I 

~ 
City-County Manager 

RBB :cg 

."., . 



BROADWATER COUNT' 

P.O. oox 489 SHLHE NATURAL RESOURCES 
EVil·'; '0 ':::) / ) 

1\1, .. ; I, • Q VIa ;(, 

OAT!: 1/:- t - /f "1 
BILL NO. J-I:5 f? 'I f = March 23, 1987 

RE: House Joint Resolution No. 44 

Broadwater County rises in support of House Joint Resolution No. 44. I 
have prepared information for you to review concerning a problem that arose 
in Broadwater County on September 10, 1985 which concerned a truck carrying 
sulphuric acid. 

I would like to give you a short summary of the problems that have come up due 
to this accident. 

The local DES Coordinator was notified of a hazardous material spill at 3:36 a.m. 
and the State DES was notified of the spill at 3:37. The Board of Health was 
also notified. The documentation that I have given you shows the secquence of 
events that happened during this time from the beginning of the spill to the 
end of the clean-up. It also shows all of the agencies involved in this event 
and the critique and summary. I will not go into this in detail because 
of the information that I have supplied. 

I would like to inform you of the problems that have arose since that time. 

On October 1, 1985 I notified the trucking company that a bill would be forthcoming 
on the accident and on November 20, 1985 I sent a copy of all of the documentation 
and a bill to the company. On February 4, 1986 I wrote another letter to the 
trucking company stating that I had not heard from them or their insurance company 
and stated that I thought I would have to refer the matter of the claim to the 
county attorney. On February 20, 1986 I received a letter from the insurance 
company stating that they needed additional time so that their office could 
collect information so thatthey could properly arrive at a damage decision. 
I referred all of this correspondence to the county attorney and a deadline of 
June 7, 1986 was given the insurance company of Broadwater County would undertake 
to file a suit on behalf of the county to collect. On June 3, 1986 I sent a letter 
to the Department of Health stating that it had been brought to the attention of 
the county that perhaps the responsibility of the clean-up operation should be 
with the Department of Health and a follow up letter was sent again on June 30, 1986. 
The Departmettof Health notified the county that there were no funds available 
for the Department for use under Title 75. Chapter 10. 

An Attorney General's Opinion was requested and I have enclosed a copy of that for 
your inforamtion. 

To date, the insurance company wants to settle with Broadwater County for 
$30,873.55. The Department of Health still feels that it is not their 
responsibility and Broadwater County is left "holding the bag". 

This is just a summary of some of the problems that have arose. In the information 
that I have submitted to you for review. other problems have been addressed which 
includes responsiblity of departments. 



BROADWAnR COUNTY 

1ioarb of ~ount!' QCommissioner5 

Alvin W. Munns & Sons, Inc. 
Route 3, Box 356 
Rexburg, Idaho 83440 

Dear Sir: 

TOWNSEND, MONTANA 59644 

October 1, 1985 

SENATE NATURAL RESOURC~ 
EXH'3IT NO. .3 ( P. ,:J ) 

DATE 1- fJ ~ 7' 
BILL NO. ft ,j B £.j i 

Please be advised that Broadwater County will be submitting a bill to 
you for your insurance company on the acid spill cleanup process for 
the accident that your driver Dean Allen Wykle had on September 10, 1985. 

The statement that we send to you will be due and payable to Broadwater 
County, Box 489, Townsend, Montana. If you have any questions concerning 
this process, please contact us. 



~ount!' Q[{erk anb l\ecorber 
BROADWATER COUNTY 

P.O. eox A88 

TOWNSEND, MONTANA 59644 

November 20, 1985 

Alvin W. Munns & Sons, Inc. 
Route 3, Box 356 
Rexburg, Idaho 83440 

'. 

RE: ACID SPILL HIGHWAY 287, TOWNSEND, MONTANA 

Dear Sir: 

SENATE NATURAL RESOURCES 
E::H'0IT NO. 3 ( p ,3) 

Dr~i=_ 1-~ ~7 
BILL NO._ /-II 1\ 1./ i 

Enclosed are the bills and the supporting documentation for the 
clean up on the recent acid spill that was in Broadwater County 
on September 10, 1985. 

These are the total costs to date. There may be more expense 
at a later date if, ,the Department of Health decides that the 
site needs to be dug up and hauled to a disposal site. At 
the present time, the Department of Health has had the county 
cover the spill site and they will monitor the PH on it for 
several months. Hopefully, this will be all that is necessary 
but there is always the possiblity that more work may need to 
be done at a later date. 

If you or your insurance company has any questions on these 
bills, please call me at 406-266-3443 and I will try to answer. 



~ountp ~lerk anb l\tcorbtr 
BROADWATER COUNTY 

P.O. BOX 489 

TOWNSEND, MONTANA 59644 

February 4, 1986 SENATE NATURAL RESOURCES 
EXH!BIT NO.}> (" P I LJ) 

DAre ~- ??-€l 

Alvin W. Munns & Sons, Inc. 
Route 3, Box 356 
Rexburg, Idaho 83440 

RE: ACID SPILL HIGHWAY 287, TOWNSEND, MONTANA 

Dear Sir: 

" 

8U1 NO: H J h Y q 

To date we have not received any correspondence or payment from you 
or your insurance company on the cleanup of the acid spill on Highway 
287 near Townsend, Montana. I have sent supporting documentation and 

~ 

several bills to you. 

I feel that I must refer this matter to the county attorney for action 
to be taken. 

CC: John Flynn, County Attorney 
United Agencies, Inc. 

-



----------------------------------
EQUITABLE ADJUSTMENT COMPANY, INC. 

POST OFFICE BOX 2023 
BILLINGS, MONTANA 59103-2023 

406-252-5178 (24 HOUR) 
----==-=======-==========-=======-=-============ 

Multiple Line Adjusters 
Since 1956 

DATE: FEBRUARY 20, 1986 

TO: COUNTY CLERK AND RECORDER 
BROADWATER COIM'Y 
POST OFFICE BOX 489 
TOWNSEND, MONTANA 59644 

ATTENTI (III CLAIMS DEPARTMENT: JUDITH R. DOGGETT, CLERK 

RE: INSURED: 
POL ICY NLttBER; 
DATE OF LOSS: 
YOUR CLAIM NlI18ER; 
OUR CLAIM NLttBER: 
CARRIER: 

DEAR MS. DOGGETT: 

ALVIN W. MUNNS AND SONS, INC. 
A5-2865 
9/10/85 
L198-507H 
M552 
CANAL INSURANCE COMPANY 

THE ABOVE INSURED HAS PROVIDED YOUR CORRESPONDENCE TO HIS LIABILITY INSURANCE CARRIER 
AND THEY HAVE PROVIDED SAME TO OUR OFFICE FOR INVESTIGATION. 

WE HAVE NOT RECEIVED A CLEAR CONFIRMATION OF COVERAGE FROM THE CARRIER, CANAL 
INSURANCE COMPANY. OUR INVESTIGATION IS ONGOING, HOWEVER, AS YET, INCOMPLETE. 

I WOULD REQUEST THAT YOU ALLOW SOME ADDITIONAL TIME FOR OUR OFFICE TO COLLECT AND 
PROVIDE TO THE CARRIER SUFFICIENT INFORMATION FOR THEM TO PROPERLY ARRIVE AT A 
COVERAGE AND DAMAGES DEC I SI ON. 

PLEASE COPY THIS OFFICE WITH ANY FURTHER CORRESPONDENCE TO OUR INSURED. 

I WILL HAKE EVERY ATTEMPT TO COMPLETE MY INVESTIGATION AT THE EARLIEST POSSIBLE DATE. 
THANK YOU FOR YOUR PATIENCE AND COOPERATION. 

~~S, 
M. V. WALTERS 
ADJUSTER 



I 
! 

,1ISS0lj~A COUNTY 
OFfiCE OF THE ATTORNEY 
MISSOULA COUNTY COURTHOUSE 
MISSOULA. MONT ANA 59802 
TElEPHONE 1406\ 721·5700 

ROBERT l. DESCHAMPS III 
':;OV"" A11.j" .. l, 

April 19. 1985 
SENATE NATURAL RESOURCEI 
EXHiBIT NO. :3 (" p. (,. ) 

. } 

Orin Olsgaard 
DES Coordinator 
Courthouse Annex 
Missoula, MT 59802 

Dear Orin: 

D/\"I"' L/ - ?? - g 1 
Bill NO. 17:5 R 11 

Re: JURISDICTION OF STATE AND LOCAL 
HEALTH OFFICERS IN HAZARDOUS 
MATERIAL INCIDENTS 

Per the request of the Disaster Planning Committee I have 
looked at the statutes regarding who has superior juris­
diction in hazardous material incidents as between the 
State Department of Health and Environmental Sciences and 
the local health officers. In my opinion the State has 
paramount jurisdiction. 

s .. ~ 

Chapter 10 of Title 75. dealing with waste and litter control, 
including hazardous waste gives virtually complete jurisdiction 
of these matters to the State Department. Furthermore, Title 
50, regarding Health ~nd Safety in general, puts the State 
~nepartment in primary jurisdiction over health matters, with 
. the local health departments being essenti~lly it's local 
agents. 

RLD:hr 

I 
/ Sincerely. 

I .. I' 

'/., /, 
Rober't t.· :b~schamps III 
Missoula ~ounty Attorney 

\I~' ---____ -----1 
\. 



YJ ra a d llJ a! er Go un! l/ _________ O_F_F_IC_E_O_F_T_H_E_C_O_UN_T_Y_A_TT_O_R_N_Ey 

../ JOHN T. FLYNN 

BOll 98 

TOWNSEND. MONTANA ~g644 

(406) 266-3444 

SENATE NATURAL RESOURCES 
EXHIBIT NO. 3(p.l)·;~ 

May 12, 1986 Df\'i~ 1-"{ -c~7 
BILL NO /-1 J f\ '1 '-I 

M. v. Walter~j~ter 
EQUITABLE;inJbSTMENT COMPANY, INC. 
POBox 23. . 
Bil . gs, MT 59103-2023 

RE: INSURED: Alvin W. Munns and Sons, Inc. 
" POLICY NO.: A5-2865 

DATE OF LOSS: 9/10/85 
CLAIM NO.: M552 
CARRIER: Canal Insurance Co. 

Dear Mr. WaLters: 

Your correspondence of February 20, 1986, has been 
referred to my office. In that letter you requested 
additional time to investigate this claim. 

I believe that Broadwater County has been more than 
generous in complying with that request. We do wish to 
see this claim settled as quickly as possible. If such 
cannot be accomplished by June 7, 1986, I will undertake 
to file suit on behalf of Broadwater County to collect 
the same. 

Your attention to this matter would be appreciated. 

Sincerely, 

John T. Flynn 
BROADWATER COUNTY ATTORNEY 

JTF lba 
cc: Canal Insurance 

Alvin W. Munns & Sons 
Judi th Doggett, Clerk and Recorder ! .. // 



QCountp QCltrk anb l\tcorbtr 
BROADWATER COUNTY 

P.O. OOX 489 

TOWNSEND, MONTANA 59644 

June 3, 1986 

Bill Potts 
Department of Health and Enviromental Sciences 
Cogswell Building 
Helena, Montana 59601 

Dear Mr. Potts: 

SENATE NATURAL RESOURCES " 
EXH!BIT NO. 3 Crr?) 
DATE '..;- 8 -, 1 
BILL NO C -r A't./:f 

It has been brought to our attention that the recent (September, 1985) chemical 
spill that occurred in Broadwater County should have been submitted to the state 
for for reimbursement of expenses. 

" 

We have documentation of all the activities that occurred concerning that spill 
andba~ billed the trucking company that had the accident. (Alvin Munns & Sons) 
In the meantime, we find that the department of health~has funds available 
to reimburse for the cleanup of this accident. 

I am sending you all of the documentation that is available from Broadwater 
County. Broadwater County paid the expenses to the various persons and 
organizations that helped with this cleanup. 

We have not heard from the insurance company after the last letter was sent 
by the county attorney nor have we received any compensation from the company. 

Any help that you can give us on this problem would be greatly appreciated 
and if. you have any questions concerning the documentation, please contact 
me. 

Ene. 

1'1''''·· 
\ \ \, \\.\ \ ' , \ 
~ :: 

. f.',' ;~ 
. i.' ~ 

" ,. 'I 

::,' . J1 
,. 'r 



\ 
I. __ _ !)A(fI'£6'M,~''(. ~ 

DISASTER & EMERGENCY SERVICES DMSft:t / 
DEPARTMENT OF MILITARY AFFAIRS 

TED SCHWINDEN. GOVERNOR p. O. BOX 4788 

---~NEOFMCN~NA---------
(406) 444·8Iilll Jm..I:NA. MONTANA S8804 

SENATE NATURAL RfSOURCII . /.:. ... 
July 1, 1986 

E7.H']'T NO., 3 (p ,~) . "~ . 
Dr'\ i ~ 'i - '8 ~ g 7' . 
BIU NO. HSR,tt 

MEMORANDUM 

TO: 

FROM: 

SUBJECT: 

George, Chris, Dan and District Representatives ~I 

Richard L. Morgan, District III Representative ~ 
" 

Hazardous Materials Clean-up 
and Financial Responsibility 

Enclosed is a letter written by Broadwater County to Dr. 
Drynan. This letter reflects an ongoing problem with the 
definition of responsibility for a hazardous material spill 
on State and Federal Highways .., " '.' 

•• ..>.. ":",.' 

Unfortunately, this is not the only jurisdiction to have the 
problem. Gallatin County and West Yellowstone are currently 
experiencing the same problem in recovering' costs after an 
incident. The insurance companies either refuse to payor 
stall "payment for as' long as possible. The Health 
Department fails to act, and the local jurisdiction gets 
stuck with the expense. 

If this situation is not rectified, all involved state 
agencies will be explaining their actions or non-actions in 
court. 

AN EOUAl OPPORTUNITY EMPLOYER 

.. ; 



, 

. , 

.. 
IROADWAllR COUNTY 

~oarb of Qrountp ~ommi55iontr5 

John J. Drynan, M.D. 
Director 

TOWNSEND, MONTANA 59644 

June 30, 1986 

Department of Health & Environmental Sciences 
Cogswell Building 
Helena, MT 59620 

Re: Sulphuric Acid spill, Broadwater County 

Dear Dr. Drynan: 

SENATE NATURAL ..... 
~XHH~IT NO. "if'.2' n) ,,~,;~ 

j{ J VrT IJATl '/::: - f) / 

Illl.. NO. ftS R y.Lj 

In reference to the sulphuric acid tpill truck accident of September 
10, 1985, Broadwater County has expended $43,406.39 for the clean-up 
and mitigation of this accident. The responsibility for reimbursement 
of these costs rest with the truck company i~surance. The truck 
company has been billed continuously since November, 1985. As of 
this date, no reimbursement has been received by Broadwater County. 

Since the accident, it has come to my attention that the respon~i­
bility.for the entire clean-up operation lies with the Montana Health 
and Environmental Sciences Department. This responsibility is clear­
ly defined in Title 75, Chapter l~, MCA, and also in Title 50, MCA. 

· It is the responsibility of the department to collect the money from 
the insurance company. If collection is not possible, the department 

· . is to reimburse the affected parties from Environmental Protection 
· 'Agency Funds under its administration. 

~ have done everything in my power to collect the debt from the 
'trucking company. Now, the county fiscal year is ending and the 
cost of the clean-up will not be able to be carried as a reimbursable 
item in the county accounting system. This fact has the potential 
for placing the county commissioners in a position of failure to 
budget for an expenditure that has already been made. 

Your department has failed to assist Broadwater County and/or assume 
the responsibilities defined by the Montana Code to rect±£y this 
entire mat teL •. Broadwater County, in good faith, assumed responsibili­

.ties for response and recovery during this incident which were later 
found not to be theirs. I have sent the complete documentation of 

,<this matter to Duane Robertson, Bureau Chief, but I have received 
no written response. 

I 



.' '. 

John J. Drynan, M.D. 
Page 2 
June 30, 1986 

SENATE NATURAL RESOURCEI g 
EXH!BIT!LN03t r ~~) ... 
DATE - (, -. . 

BILL NO H ~ // rJj,,~.; 

If your agency fails to assume its responsibility, it will be neces­
sary for Broadwater County to initiate a civil suit to recover the 
funds due it. 

I would appreciate your immediate attention to this matter. 

Sincerely, 

~c!@~ 
W~lliam E. Duede, Chairman 
Board of County Commissioners 

WED/bj 

54 ...: 



, , 

DE?ARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

TED 8CHWINJXN. GOVPNOR 

-- STATE OF fVO\JTANA-----i 
HELKNA. NONTAHA !IIIe2O 

July 7, 1986 

William E. Duede, Chairman 
Board of County Commissioners 
Broadwater County 
Townsend, MT 59644 

Dear Mr. Duede: 

In response to your letter of June 30, 1986 regarding the spill of sulfuric 
acid near Townsend, I regret to hear that Broadwater :County has not yet 
received compensation for the clean-up costs incurred by the County. Insofar 
as these costs are concerned, the Department is wi thout authorl ty to 
reimburse you pursuant to the remedial action lawsJor release of a hazardous 
substance contained in Title 75, Chapter 10, Part r. but'perhaps we can 
provide some general advIsory assistance. ' 

For your clarification I have enclosed a copy of Title 75, Chapter 10, and 
a copy of the "Statement of Intent" which was attached to this legislation 
in its final form~ Pursuant to the law, compensation from a responsible 
party is ava iI ab I e on ly when the Department of Hea I th andEnv i ronmenta I 
Sciences has undertaken the:clean-up and upon provisIon o~ timely written 
notice to the responsible party of I labil ity for damages •. ::.At this point 
coynties are not author'lzed to claim against the fund for ,~osts Incurred by 
them, although the Departmenth considering proposing'~eg:lslation for the 
next regular session that would· Include c·laims by and on I)ehalf of counties 
agaInst the envIronmental protection fund. It should be mentioned here as 
well that as a practical matter, no funds are currently available to the 
Department for use under Title 75, Chapter 10. . 

any further 

I 
i 
I 
I If the Board of County Commissioners or its attorney would like 

clarification or guidance insofar as available remedies against 
party and/or Its insurance carrier, please contact Katherine J. 
for the Department, at 444-2630. 

the responsible 
Orr, Counse 1 I 

Ver.y" tr~~~urs, ',' 
'~.:v~tIf) 
~~DrynanJ M.D., . 
Director ' 

I 
I· if. 
r: 

'I 

't 
JJD:yf 
cc: Katherine J. Orr 

Att. 

"AN EOUAL OPPORTUNITY EMPLOYER" I 
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DISASTER & EMERGENCY SERVICES 

STATE OF MONTANA 

TO 
Judy Doggett, Broadwater County 

---------------------------------------
FROM Dick Morgan 

DATE July I, 1986 

REMARKS: 

Enclosed is the memo with which I forwarded your letter 
to the affected individuals in our agency. Hopefully, 
your letter will generate some action for Broadwater 
and all other counties who are placed in this situation. 

" 

." SENATE NATURAL RESOURCFJ; 
EXH'9IT NO. -'1~. 63) 
DAlE Lj~ g - 7 
BILL NO... )-1&) 9 i.} q. : 
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~1 WASTE AND LITTER CONTROL 75-10-702 

(c) the state of Montana will payor assure payment of a share of the 
;osts of the remedial action, including all future maintenance. 

History: ED. Sec:. 3, CIa. 241, 1.. 1983. 

rl'~I':il ~: 
I, 11\1 :' ,it: 
, "Ill I :,;.1", I 

, ::;'~ I' : ' i I 
11"1 " 
j I 'I ' 

:j .. '\ i . ~ 1 ,I :, : I 

,'1:1 : ' 

75-10-604. Cooperative agreement - when effective. (1) If a coop- : Ii i, '::::1 
crative agreement requires expenditure of state and federal funds which, II: 'I: i, '/'1 
'''''ether with the monetary obliuation contained in any prior cooperative I 
-D"D i~~':I' 

~~:~~:::1:md~~:=~~!~}U~is~:~th~:;:::~t~P~i~f~ :! :l ;'1' :j 
m until it is appro~ed by the legislature and an appropriation is made pro..). ;' ;;,': I,: 
\;ding the level of funding necessitated by the agreement. , '; '11:1 

(2) A cooperative' agreement that does not' require expenditure of funds, , I! , 
meeding the appropriation for the biennium for implementation of this part, ',' i,; 
:s effective when signed by the governor and the president or their' respective ' , i 
:tp~esentatives.,' SENATE NATURAL R !' I 

HISItH')': En. Sec:. ~ CIa. 141, L 1983. ' ~. 
E 

"1 ) , , ,I 

"Part 7 

Remedial Action Upon Release 
of Hazardous Substance 

;;:-1:1311 rw, '"') _C; :' 'i 
DMt: ~ Sf''---- g , 
--'T'7:~~4-.~ .P 

75-10-701. Definitions. As used in this part, unless the context 
requires otherwise, the following definitions apply: , 
: (1) "Department" means the department of health and environmental sci­
ences provided for in Title 2, chapter 15, part 21. 

(2) "Fund" means the environmental quality protection fund established 
in 75-10-704. , 

(3) "Hazardous or deleterious substance" 'means uubstan~~ses an 
imminent and substantial threat to public, health' and that is either a petro­
leum productor-Ifsted as a"hazaroous substance in"volume 50, Federal Regis-
ter, pages 13474 through 13513. "" '0. " ' " , 

, ,(4) "Release" meBl!.s8ny ,spilling, leaking, pumping, pouring, emitting, 
emptying, discharging, injecting, escaping,· leaching, dumping, or disposing of 
a hazardous or deleterious 'substimce'<either'directly into the environment 0; 
iInr manner In-which ,'the sUbst8Dce can reasonably be expected to enter the 
environment if not,rontained., removed; or abated, but excludes releases con­
!ined to the indoor workplace'environment,'the use of pesticides as defined 
.Ill 80-8-102(30) when they are applied in accordance with approved federal 

'and state labels, and the use of commercial fertilizers as defined in 
80-10-101(2) when applied as part of accepted agricultural practice. 

(5) "Remedial action" includes all investigation, monitoring, cleanup, res­
toration, abatement, removal, replacement, and other actions necessary or 
appropriate to respond to a release. 

History: ED. Stc. I, Ch. 711, 1.. 1985. 

75-10-702. Rulemaking authority~ The department is authorized to 
adopt rules for the implementation of this part. 

History: En. Sec:. 7, Ch. 711, L198S •. 



\I: 
75·10·703 ENVIRONMENTAL PROTECTION ~ 

75·10·703. Actions - general provisions. (1) No action ~ 
any person to contain or remove a release, whether the action is taken 
tarily or at the request of the department or its designee, may be co 
as an admission of liability for the discharge. , . '. 

(2) Actions taken by the department pursuant to 75-10-711. and' 75:.. • 
are not subject to the public bidding require menta of Title 18. . ',-

Historr. Ea. Sec. 5. CIa. 711. L 1985. . '.:' .:. ,'. ,,;}~ 

, 75.;10·704. En-rlronntental quality protection ~~d. (l) There~a! 
NATURAL RdOUar.Bted in the state special' revenue fund an environmental quality pro~ 

~nd to be administered as a_revolving fund by the department. The depal\o 
11: . .3IT r is authorized to expend amounts from the fund necessary tO'::I 
. the purposes of this part. ' " 

The fund may be used to carry out the provisions of this part an 
No._t;;;t.-,-~!t.:~_~· ~;~~~ actions: taken by the department pursuant to this part in feSPO'!'I 

,., 
~ , .. ' 

..... ~ 

• 

to arelease of hazardous or deleterious substances. ., :.'.1l 
(3) There must be deposited in the fund: . ' 
(a) , all department expenditures recovered pursuant to 75-10-715; .. :" 
(b) funds appropriated to the fund by the legislature; and t 
(c) funds received from the environmental contingency account within 

state special revenue fund established pursuant to 75-1-1101. :",' . .r 
(4) Whenever the amount of money in the fund is insufficient to C8!!'f 

remedial action, the department may apply to the governor for a grant" : 
the environmental contingency account within the state special revenu. 
established pursuant to 75-1-1101. ,j. . 

History: Ell. Sec. 2. Ch. 711, L 1985; amd. Sec. 11, G. 711, 1--1985. f~ 
.r-:q 

75-10-705 through 75-10-710 reserved., . .. ." 
75-10-711. Remedial action. (1) The department may take ~ 

action necessary and appropriate ~y_r~~ct ~~J>ublic health. public!!.. :,_ 
or the environment whenever it determines that: .' ''11. ' 

(al there has been a release or there is. substantial threat of .C~I 

an~) the appropriate remedial action will not be done properly and .. :.,~ .' I 
tiously by the owner or operator of the vessel, vehicle. or facility from "ba,1 
the release emanates or by any other responsible party. '.: ,~,,.~~~ 

(2), Whenever the department is authorized to act pursuant to su~ 
(1) '01· has reason to believe that a release has occurred or is about to~' . 
the department may undertake any investigation, monitoring. surv~y, ,~ I 
or other information-gathering that is necessary and appropriate ~ 
the existence, nature, origin. and extent of the release or ..t!te._t~,re_at 0i~ 
and the extent and imminence of the danger to the;>ublic health, p~ 

-fare, or the environment. -. I'" 
. (3), Any person responsible for. the re~ease must take immediate 8;tion; . '. , 
eontam, remove, and abate the release. Except as pro\'ided in 75-10-. 12._.L. 

department is authorized to draw upon the fund in order to take action u~' I' 
subsections (1) and (2) if it has made dili~ent good faith efforts to deterDl"" 
the identity of the party or parties responsible for the release or thrtaUotd 
release and: ." 0. 



WASTE AND LITI'ER CONTROL 75-10-715 

, i ;1' ' ., ~ . \ I I .,\ . ! ~. 

(8) is unable to determine the identity of the responsible party or parties , I j : 
:.:I 8 manner consistent with the need to take timely remedial action; or : . ': ~ 

(b) the party or parties determined by the department to be responsible I . n I 
:or the release or threatened release have been ~~~ed inwri:~~g of the I ' U i 
~panment'8 determination and ha~ been_,requesWa oy the department to II·, 

al -::=--:-:-.: b' k h ., ; it, 
:~:f!':~::b, :=;r.acu.~,~,but are UD~ leor unwill~i. to. ~ e suc . i H~ 
'(4) The written notice to' a'iesponsible party must inform the responsible j j :!' 
~' that if that party is subsequently found liable pursuant to 75-10-715, h~ II: ':" 
!llay be required' to . reimburse 'the fund for the costs of the remedial action' I • 

:akell by the department and may be subject to punitive damages. ,.:,- " . : i: .: 
I Hi~lory: En. Sec. 3. Ch. 711,L 1985. ' .... '~.i~. J • ; I 
. C~·Ret'ereDces Nuisances. public and private: Title 27. ch. 30. ./ i 
i lnj~r.ctions, Title 27, ch. 19.' ,', ," ':'1 

1 75-10-712., Emergency action~ If the department de~rmines that ;/';! 
' :mm~diate response to an imminent threat to public health, public ,welfare, or , . 
i the ~nvironment.isnecessary toavoid:substantial injury or ,damage to per- ·i 'i 
: sone:, property, or"resources, remf..dial.ac~c?!1_may be_take~pursuant to , ' 
: ;S-iO-711(1) and J~} withouCthe prior written notice' required by , d. 
i ;S~1O-7n(3}.@Lii1such a sase...the.deparunent.must ,give .. ~!dl>sequent written .: .:i 1, 

I notic~-~Oth~ ]'$,sponsible part~within. 5 days aft~r the action is ~ke. n.' . j,.;tjj 
de~nblD? the CllCUmstanCes whlch requlred the actIOn to be taken ~Jtt€ NATURAl 'I'~' ,'", 
pnor notIce. . ,"I, ~ j! ' 

,History: En. Sec. ... Ch. 711, L. 1985. E)::-nm NO.::? ')I" ;1 

r Ml' 75-10-713 and 75-10-714 reserved. 

75-10-715. Reimbursement and penalties proceedings­
I defenses. (1) SubjectonIy to th~ defenses set forth in subsection (4), a party 
I responsible for a release is liable"for: 
, (a) all costs of remedial action- taken by the department pursuant to this 

part; and '" ' . 
(b) damages fortinjuryto;.o.estruction of, or loss of natural resources 

. (aused by the release or threatened releaSe. 
(2) If the responsible party fails, without sufficient cause, to properly pro­

I \'ide remedial action '·upon notification by the department pursuant to 
is-lQ. 711 (3)(b), the·,responsible -party may, he· liable for punitive damages in 
an amount..not to exceed two times the' amount· of any costs incurred by the 

I ~partment pursuant to this section." , . . 
(3) The'department may initiate civil proceedings in district court to 

recO\'er costs, damages, or penalties under subsections (1) and (2). Venue for 
any action to recover costs, damages, or penalties lies in the county where the 

, release occurred or where the responsible party resides or has its principal 
place of business or in the district court of the first judicial district . 
. (4) No party is liable under subsection (I) or (2) if that party can estab­

I hsh by a preponderance of the evidence that: 
(a) the department failed to follow the notice provisions of 75-10-711 

"'hen required; or 

.. ,fJi,', "1 
- l-L !' 

/ .. ' 
! ." 



,', I 

~;~:~t:> 
: ..... 

f:' I 

~:: .,-:./ 

75-10-715 ENVIRONMENTAL PROTECTION 

(b) the release did not emanate from any vessel, vehicle, or facility 
which the party had any authority or control and was not caused by 
action or omission '~f the party; or . , 
'(c) in ~ ,eaae~l.assessment of punitive damages, that factors beYOnd u. 

,control of the ~nsible ,party prevented the party from taking timely 411'; w' __ 

dial action~ "~:.:'~">~'i,:' ,~ , '" ' ' ,'; ',-::-:.' 
, (5)' (a) Costa'~ of remedial action recovered pursuant to l\,ltllSeCttoJl.:(l 

must,be deposited in the fund. ~ .' ::' . .,.,. 
(b) Damages and penalties recovered pursuant to subsections (l)(b) 

(2) must be deposited in the environmental contingency aecount:within 
state special revenue fund established pursuant to 75-1-1101:) :'~: ' 

History: En. Sec. 6.0.711. L 1985; amd. Sec. 11.0.711. L 1985. 

CHAPTERS 11 THROUGH 14 

RESERVED 
'. 

Section 
75·15·101. Short title. 
75·15·102. Policy. 
75·15·103. Definitions. 

CHAPTER 15 

LANDSCAPE MANAGEMENT 

Part 1 - Outdoor Advertising 

'75·15·104. More l'Htrictive regulations preserved. 
75·15-105. Relaxation of regulations if federal law changed. 
75-15·106 through 75-15·110 reserved. , 
75·15·111. Outdoor advertising prohibited in proximity to highway - exc:eptiona. 

'75·15·112. Unlawful advertising. 
75·15·113. Standards (or permitted advertising. 

, . 75~15·114 through 75~15·120 reserved. 
'75·15·121. Commission rules authorized. 
. 75·15~122. Permits required - identification tags - preexisting atructutea. 
, 75~15·123 .. Acquisition'of OutdO!)r advertising rights - compensation. . . 
'75·15-124. Agreementa'Withaecretary establishing specifications (or adveitiainr; 
75·15~125 through 75~15·130 reserved. 

,75·15-131. Entry to' hiapect- notice of unlawful advertising":': remedial action. 
75·15·132. False application'or disrepair of structure - remedial action. 
75·15·133. Nonconforming advertising as nuisance. 
75·15·134. Violation:s. misdemeanor. 

75·15·201. Purposes. 
75·15·202. Interpretation. 
75·15·203. Definitions. 

Part 2 - Junkyard. 

75:15·204. Agreement. with the United States. 
75·15·205. Injunction. 
75·15·206 through 75·15-210 retervtd. 
75·15·211. Licente required. 
75·15·212. Repealed. 
75·15·213. Repealed. 
75·15·214. Highways to iaaue licen~ for junkyards. 

..... 

I 
I 
I 
,~ 



DEPARTMENT 0' HEALTH AND ENVIIlO~TAL SCIENCES 

TED SCHWlNDEN. GOVERNOR COGSW!:LL BUILDING 

d)- STATE OF MONTANA----
Solid & Hazardous Waste Bureau 
Telephone: 406-444-2821 

July 10. 1986 

Board of Co. Commissioners 
Broadwater Co. Courthouse 
Townsend. MT 59644 

Gentlemen: 

.s 

Re: September. 1985 Acid Spill North of Townsend 

HELltNA. MONTANA 59620 

SENATE NATURAL RESOURCer 
EXH!BIT NO. 3 C~ /9 ) 
DATE t/;.~ -£1/ 
BIll NO /1.)' Ii (if t.~ 

In a recent telephone conversation with Mrs. Doggett. she indicated the 
insurer of the acid transporter was questioning the amount. of lime that was 
used to neutralize the spill. The amount was arrived at by Department of 
Health and Environmental- Sciences personnel in concert with other knowl­
edgeable individuals at the scene. We were experiencing difficulty in 
getting enough lime into the acid which had soaked into the ground, and 
were further concerned that enough lime be applied to enable the immediate 
excess to leach into the ground to neutralize that acid. The conditions at 
the site did not allow for precise measurement of lime quantities. and it 
is our opinion the use of a large quantity was justified. 

If you need me to testify at any court proceedings as to ORES actions, 
please contact Frank Crowley in our legal division or myself to make 
arrangements. 

As I stated earlier. you were very fortunate to have help from your local 
businesses in helping to remedy this spill. Without their assistance. the 
spill remediation would surely have cost thousands more because of 
ground-water clean-up. 

If I can be of further assistance, please contact me. 

Sincerely. 

tJ?<-~ £. aL 
Vic R. Andersen 
Solid and Hazardous Waste Bureau 

VRA:ao 

41V I(HIAr ()(l(lnll't1o,JI1y F~41'/nrrf{ 



) ) 

J1roaciwaler C7ounlv ___________ O_
FF

'_CE_O_FT_HE_CO_UN_TY_A_TIO_RN_EY 

J JOHN T. FL YHH 

apx" 

TOWNSEND. MONTANA 59644 

(406) 266·3444 

July 15, 1986 

SENATE NATURAL RESOURCES 
EXHiBIT 1m.? 7r .--1 c) 
DATL L/-. - ~ 7 -

M. V. Walters, Adjuster 
EQUITABLE ADJUSTMENT COMPANY, INC. 
PO Box 2023 

BIll NoJ-(Y Ii' 1'1. , 

Billings, MT 59103-2023 

RE: INSURED: Al vin W. Munns and Sons, Inc. 
POLICY NO: A5-2865 
DATE OF LOSS: 9/10/85 
CLAIM NO: M552 
CARRIER: Canal Insurance Co. 

Dear Mr. Walters: 

In our recent telephone conversation you advised me 
that the insurance carrier has questioned certain items of 
Broadwater County's claim for damages resulting from the 
above-described hazardous waste spill. You enumerated four 
items of concern. . 

The first was the cost of the hydraulic crane. The 
position of the insurance carrier is that such cost was un­
necessary because the tractor and trailer could have been 
moved without the crane prior to the application of the 
lime. However, it is my understanding that a wrecker 
operator from Helena, Montana, did in fact attempt to extri­
cate the tractor and trailer from the accident site, but 
was unable to do so , necessitating the need for equipment 
of the nature of the hydraulic crane. 

Another item of contention was that the amount of lime 
applied to the site was excessive. We would challenge that 
contention. Enclosed please find a copy of a letter from Vic 
R. Andersen of the Department of Health and Environmental 
Sciences explaining the details and reasons for the amount 
of lime that was applied at the accident site. 

• 



-. 
M. V. Walters, Adjuster 
EQUITABLE ADJUSTMENT COMPANY, INC. 
July 15, 1986 
PAge 2 

§EUAfr NATURAL ~ ~ 
EXH!~if tUJ3 (p'::; I ) .J 

eAT~= Lf - g - !5 7 -

Bill N~"d J f? ~t • 

The carrier has also challenged any costs for medical 
bills for injuries incurred during the cleanup. It strikes 
me that one of the natural and forseeable consequences of an 
accident and cleanup operation of this type would be some . 
injuries. Therefore, a claim for medical damages would be 
most appropriate. 

The last claim which was questioned by the carrier was 
the replacement cost for a water pump for the fire truck. As 
I understand it, because of the critical need for water at 
the scene of the accident, this pump had to remain in service 
for a considerable longer period than desired, and as a 
result of this high level of us~, the pump was irreparably 
damaged. . 

It is my understanding that of the total claim, the 
carrier is not questioning the amount of ~30,783.55, but is 
questioning the sum of $12,967.82. I feel that we have 
adquate1y addressed the questioned portion of the claim and 
that the insurance carrier should pay the sum in full. At 
the very least, however, the carrier should forward to 
Broadwater County that potion of the claim which was not in 
dispute. 

If you have any further questions concerning the 
disputed portion of the claim or need any further documentation, 
please give me a call. 

JTF lba 
Enclosure 

Sincerely, 

John T. Flynn 
BROADWATER COUNTY ATTORNEY 



BROADWATER COUNTY 

~oarb of ~ountp ~ommi~~iontr5 
TOWNSEND, MONTANA 59644 

July 17, 1986 

John T. Flynn 
County Attorney 
!roadwater County 
Townsend, Montanaa 59644 

SENATE NATURAL RESOURCES 
EXHIBIT NO :;) f .)' . ......:.z 1'''..,.( ~ 

RE: Acid Spill, Broadwater County :r;o!h:& : Dear John: 

Several questions have been raised concerning the responsibility of the 
clean-up on hazardous material spills and most recently the acid spill in 
September, 1985. 

As you are aware, we have sent a letter to~the Department of Health and 
Enviromental Sciences concerning Title 75, Chapter 10, Part 7 and we have 
also received a reply from that department in return claiming that the 
Department is without authority to reimburse the county. 

We request your opinion or an Attorny General Opinion concerning the following 
questions: 

Does the Department of Health have rules as allowed in Title 75, Chapter 
10, Part 102 for remedial action. If so, does the county have access to 
the rules? 

What is the role of the Health Department official at the scene of an 
accident involving hazardous materials? Is he advis6ry only or the 
commander of clean-up aotions? . 

What agency is responsible for the clean-up on State and Federal Highway 
right-of-way?- Who is responsible for contracting private services for 
clean-up? 

Whose responsiblity is it to collect from the insurance company when that 
company delays payment or refuses to pay? 

What responsiblity rests with the County government for clean-up actions? 

Sincerely, 

William E. Duede, Chairman 
Board of Commissioners 

WED:jd 



===========================~~====== 

EQUITABLE ADJUSTMENT COMPANY, INC. 
POST OFFlCE SOX 2023 

BILLINGS, MONTANA 59103-2023 
(406) 252-5178 24 HOUR 

====================:=========a::::::::===:=====a:=::==== 

DATE : JUlY 27, 1986 

TO: BRGWATERCOlNTY' ' 

Mu)tipl~ Line Adjusters 
Since 1956 

OFFICE OF THE COlMY ATT~, J~ T. FL~ 
POST OFFI CE BmC 96' 
m.NSENO, t1(M'~ 59644 

RE: I~: 
POLIcy NlJeER: 
CO. etAI" Nlf1BER: 
OUR OAI" Nlt19ER: 
DATE OF lOSS: 
atfMNY: 

ALVIN W. HlHlS ~D S(NS, INC. 
A5-28cSS 
ll98-5OH 
tfSS2 
9/10/85 
CA'W.I~CE~ 

SENATE NATURAl. RESOURCES ,.~. 

EXHIBIT No.3 Cl ;)3) 
DATE ~-g - 7 
BIll NO?:;-If 19 

I 

, DEAR HR. FL Ytfl: 

I fWJE RECEIVED YOUR lITTER OF JUlY 15, 1986, ~ WIVE SENT IT F~D TO THE CARRIER FOR THEIR 
amlOEMTJ(N • 

.. ~~ " .".. -

, REMlMi Y~~ (N fOUR OF THE ITEMS THE CARRiER ~S QUESTIHO IH) T~T WIVE BEEN INCtUDED IN THE 
BIllS YOU fWJE PRESENTED TO THEIR INSURED, I ~ TO ~KE SCJ1E ClARIFYING STATa1OOS. 

. ' 

, ,,11£ INSlm IH) THE CARRIER CtHlOT twERSTlH> WHY THE SUPERVISING AUTHORITY DID NOT ALLIlJ THE WRECKER TO 
'''sEr11£'ltUT UPRIGHTEO fH) PltfPE() our AT THE £ARlIEST TIME. INSTEAD, THE ~IT ~ AllGe TO LAY IN THE 

,", 8ARROI PlT.1H) CCNTINUE TO lEAK ACID INTO THE AREA FOR tWlV HOURS l(H)ER llWf NECESSARY. CfRTAINlY, TH£ 
FIRSI' :STEP!N PROTECTING THE EHJIRCN1OO' FR(Jf A ~ARDOUS SUSST~ IS TO REDUCE OR TO STOP THE ~AROOUS 
SlIISTNa'FfUt:,fUm£R COO'NfINl*TINGTHE ARfA. IN THIS CASE, UPRIGKTING THE LNIT AT ~ EARlY TIME lIND ' 

"PtWING our THE'ACIO <AS ~ ACro1PLISHED WITH THE PUP TRAILER) WOULD tWJE RESULTED IN LESS COONfl~THN 
PHD FAR LESS EXPENSE IWOLVEO IN THE RESUlTING Cl~. 

" 

IT APPEARS T~T THE 0EPAR1HENT OF HEALTH tH) EWIR(N1ENTAL SCIENCES Wts ~ THE SC9E iH) Iii A SUPERVISORY 
CAPACITY. PERJW>S THEY DIRECTED AlL ACITVITIES AT THE SCENE, EVEN THOSE Of BR~TER COtM'Y PERSCNEL. 

REGARDING THE FOUR ITEMS TO WHICH YOU DIRECTED YOUR COtfENTS: 

1> THE HYOROlIC CRA'£ WAS BROUGHT INTO USE !lEllE THE LIME ~S POURED AROlNO THE TRACTOR /tID TRAILER AS 
IT LAY (N ITS SIDE AT THE SCENE. WITH J38.28 T~ OF LIHf (N ~ AROLND THE LNIT, THE WRECKER COULD NOT 
GET IT 0t1T IlHO THE CfWE ~S NECESSARY. THE TWING FACILITY ASVISES TWIT THEY WERE READY ~ PREPARED TO 
UPRIGHT THE (}lIT PRIOR TO THE APPLlCATI~ OF THE LIME, H!XJEVtR, WERE ORDERED TO STOP THEIR OPERATI£m BY 
A STATE OR CDlNTY SUPERVISOR AT THE SCENE. 

2> THE IfDHT OF UHE NECESSARY TO NEtlTfW.IZE THE fV1000 OF ACID IN THE (}lIT WAS EXCEEDED BY SCVERAl.. 
.JI~S,ll£:UStW. OUWTITY. 'WEACt<H(W.EOGET~T THERE WOUlD 8E MORE lIME NECESSITATED DUE TO THE GROlND 
'SA~T~(N,'JGIElJER, '&E AlsO R£ALIZE ~T IF I#'( ATTe1PT lW) BEEN ~E TO .~ OFF THE FAUCET-, THE 
.~~ It1Of.HT OF ACIO £P1I1~n UlVun ~ A~nlI\D.tICT1"'AIIV ftr-ru_... .. ~--.-.---,-- --~ 



3) IN ~HARD TO THE MEDICAL BILLS, WE FIND TWIT HOST, IF NOT ALL, WERE FOR PERS(NEL AT THE SCENE WORKING 
(N THE CLEA'lUP. PROPERLY EQLli PPED fl~O SlIPEKVI SED, THE INSURED ~() CARR I ER DO NOT FEEL T~T THERE SHOliLO 
NOT ~E SEEN (:ffl IN,JURIES. EXCEPTING THOSE AS A RESUlT OF CARELESSNESS (1~ THE PART OF THOSE INJURED. 
THE INSLIRED ~D CARRIER DO NOT FEEL T~T THEY SHOULD BE LIABLE FOR THOSE INJURIES OR THEIR TREATMENT. 

4) FIt~LlY, IF THE FIRE TRlICK Plt1P !¥IS lISED AT A HIGH AATE ;M) fOR A TIHE PERIOD TWIT EXCEEDED ITS 
CAPACITY, IT !¥IS AT THE OIRECTICN OF SCt1E(J>IE IN C~RGE OF ITS OPEAATICN. THE RESPCNSIBILlTY FOR ITS 
FAILURE SHOULD REST WnH HE WHO OROERED OR ALL(l.JEO THE EXCESSIVE USE, NOT THE: Q.,NER OF THE TROCK ~O 
CARGO. FURTHER, THE INSURED AWISES T~T ~O THE \.NIT BEEN REH<1JEO ~o Plt1PED OUT, THE ~TER USE WOULD 
WIVE BEEN 51 ~I fl CtHrL Y REDlICEO. 

THE INSURED WlS Nlt1EROllS AODlTI£fW. OBJECTla-lS TO THE fUll ttW THE PROCEDURE T~T IT REPRESOOS WHICH WE 
WIVE Nar BROUGHT TO YOUR ATTENTJCJ4. HIS STATEH£Nr CLeARLY INDICATES TWIT HE FmS EXCESSIVE aJERREACTICN 
tt4D POOR PROCEDURE DRASTICAllY INCREASED THE: Cl~UP COSTS. HE ~D AlROOY ARIW«>EO FOR THE fW4DlING OF 
THE: SPILL WITH LOCAl ~ I<NM.EDGfABlE FIRMS fH) ~S DIRECTED BY A COlMY OR STATE SUPERVISOR TO CEASE 
HIS ACTIVITIES. THE ct~lIP ~S THe{ TAKEN INTO THE WH>S OF STATE ~D COlNTY PERSHl. 

- . - .. : ,- .. ' -

FURTHER, THE: INSURfD BELIEVES TWIT THE HfAWtlPS CJ4 THE LNIT HALfltCl'I~EO ~ T~T THE ACCIDENT ~S NOT 
THE FAULT OF HIS DRIVER OR HI HS£1.F • HE IS NOT ctHJlNCED TWIT THE ~TTER DESERVES t:W CtNSIDE~TIG4, IH) 
BElIEVES TWIT HE IS NOT NEGLIGENT. . '" . < • • 

THE CARRIER OUESTICNS ALL A'1OlNTS (N TIlE BILL AS PRESENTED TO THE INSURED. THEY ARE, HCCJ£VER, ATTEMPTING 
TO GET .TH1SW.TTER RESOlVED WITHOUT THE NECESSITY OFtITIGATICN ~ THE TIME IN) COSTS IT REOUIRES. 
THERE IS STILL A SERIOUS OUESTICN AS TO WHETHER THE INSURED ~S NEGLIGENT INTHISw.TTER ~D WHETHER HE 
(lJES It«THJNG FOR THE CL~llP OPERATItN. CERTAINlY, ~ WITHOUT REGARD TO THE OOESTltN OF NEGLIGENCE, 
THE:RE IS THE QUESTJtN OF WHETHER HE IS LIABlE FOR IW'( COSTS FOR THE ct~UPWHICH APPEAR lOBE PREDICATED 
OUT OF HISINFO~T1(J" OR POOR JlIDGEHENT CJ4 THE: PART OF THE SUPERVISORS W~O TOOK MR THE ClEft.lUP 
OP€AATl CN FRIl't THE I NSlIRED • 

I 8ELIEVE T~T THE CARRIER IS ~KING ~ ATT81PT IN GOOD FAITH TO REACH A CCtlPRCtllSED SETTlEHENT T~T WIll 
SATISFY AlL PARTIES IWOLVED, HCUEVER, CIJ1PRCtllSES HUST BE APPRMCHED BY 80TH PARTIES. I HOPE WE ~Y 
COOPERATE TO REACH A SETTLEMENT AT THE EARLIEST DATE. 

I WILL IMMEDIATELY REPORT TO YOU THE DECISION OF THE CARRIER REGARDING PREPAYMENT OF THE AMOUNT YOU HAVE 

REQUESTED. SENATE NATURAL RESOURCES . 

VERY TRULY YOURS, 

H. V. ~lTERS 
ADJUSTER 

ENCLOSURES: 
Nct4E. 

EXHIBIT NO. 3 Ca. J;t ) I . 5 

DATE 1-=.;:- ?~ 
8lLL NO Hlfi 
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~ountp ~lerk anb l\ecorber 
BROADWATER COUNTY 

P.O. BOX 489 

TOWNSEND. MONTANA 59644 

July 31, 1986 

Andrea Bennett 
State Auditor & Ex Officio Commissioner of Insurance 
Room 270, Sam W. Mitchell Building 
Helena, Montana 59620 

Dear Mrs. Bennett: 

SENATE NATURAL RESOURCES 
EXHIBIT NO, E? (e I ~,,;) 
DATL3-' ;1-!J7 
8J1.l,NOL H) f} 'I'l 

In September, 1985, Alvin W. Munns and Sons, Inc. had a trucking accident 
about three miles north of Townsend. The truck was carrying sulphuric 
acid and ran off the right side of the road and 1ayed on its side in the 
barrow pit. 

Broadwater County, Disaster and Emergency Services and the Department of 
Health all responded to this accident and a clean-up of the hazardous 
material was initiated. 

Broadwater County paid all of the claims for the clean-up and submitted 
a bill along with the documentation to the trucking company for submission 
to their insurance company. Broadwater County charged the company with 
actual expenses incurred for the clean-up but the insurance company did 
not respond to our billing until several months later. Now, the insurance 
company is making some serious allegations concerning the clean-up process. 

We think that the clean-up of this hazardous material was handled very well as 
this was the first accident of this kind in Broadwater County. We feel that 
we have been very patient with the insurance company but that the claims 
should have been paid by now. It has been almost one year since the date 
of the accident. 

We do not feel that the allegations made by the insurance company are 
justified and we would like you to investigate this matter. 

Bill Potts and Vic Anderson from the department of health were at the 
scene of the accident and can be contacted concerning this matter. 
Ray Dogget was the local county coordinator at the scene and he can also 
be contacted at 266-3443. 

Any help that your office can give us in this matter will be greatly 
appreciated. I am available for any questions that you may have at 
266-3443. 



1 . : ... 

I am sending you a copy of the documentation and all correspondence 
that I have on this spill. 

.~. Doggett' 
Recorder and 

Clerk to the Board of County Commissioners 

Ene. 

'. 

SENATE NATURAL RESOURCII 
EXHIBIT r:o.. 3 (""' :) Gr ) 

DATE 1-J' - <?-~ 
Bill NO_ /t.Te. 53 0 

< . 

. -



Andrea "Andy" Bennett 
STATE AUDITOR 

August 7, 1986 

Judith R. Doggett 
Clerk & Recorder and 

STATE AUDITOR 
STATE OF MONTANA 

Clerk to the Board of County Commissioners 
Broadwater County 
P. O. Box 489 
Townsend, MT 59644 

Dear Ms. Doggett: 

COMMISSIONER OF INSURANCE 

COMMISSIONER OF SECURITIES 

SENATE NATURAL R£SOU~ 
EXHIBIT NO. ::3 (" t'J .. .) 7 )J 
.DATE_ f-/{Fy -7 
Btu. "0, /-I,~} J1 51 i 

Thank you for your recent letter requesting assistance from my 
office. I have assigned Bob Post to work on your request. 

I want you to know there may be a short delay while we obtain 
the necessary information and complete our review of the entire 
matter. However, we will notify you just as soon as possible. 

To ensure that your request is handled efficiently and promptly, 
it has been given working number 8608-08. If you have any 
further questions, please contact Mr. Post on our toll-free 
number, 1-800-332-6148 unless you are in our Helena area and 
then please call us at 444-2040. 

With best personal regards, I am 

~U1YYO~?y 

Andrea W dy" Bennett 
State oitor and 
Commi sioner of Insurance 

AB/me 

(GL14-1 - 83-5) 

Sam W. Mitchell Building/P.O. Box 4009/Helena. Montana 59604/ Telephone: (406) 444·2040/Toll Free 1-800·332·6148 



" ... ' 

JEFF. R. TRULUCK 
VICE PRESIDENT 

LEGAL 

.:? ' 

P. O. BOX 7 GREENVILLE, SOUTH .c;'ROLlNA 29602 
August 12,19tsb 

Mr. Bob Post, Compliance Specialists 
Policyholder's Services 
Montana Insurance Department 
P.O. Box 4009 
Helena, Montana 59604 

RE: 8608-08 
Insured: 
Accident Date: 
Our File: 

Dear Hr. Post: 

Al vin W. Munns and Sons Inc. 
9/10/85 
L198-507-M 

SENATE NATURAL RESOURCES 

~~~;GlT ~O:. lv"/'S ) 
BILL NO. HSR 'i 1 

We are replying to your August 7 letter with the attached complaint. 

We have reviewed our files and would advise this loss occured on September 10th 
and was reported to us the next day at which time we immediately made an 
assignment of investigation to a properly licensed and well qualified 
independent adjuster in the state of Montana. This adjuster immediately 
began his investigation as to damages to the insured's trucks and trailers as 
well as to investigate the circumstances surrounding the loss, including the 
area where the cargo had leaked into the soil. 

During this investigation, we were in personal contact with the insured/through 
our adjuste~who' became very upset at the beginning as to how the various 
governmental entities acted and reacted and attempted to direct and misdirect 
the actual eqUipment and machinery at the scene of the loss. 

As a result of the collision and the subsequent application of lime onto the spilled 
acid which caused a chemical reaction, the insured's equipment was damaged 
considerably more, possibly to the extent of causing both the tractor and one 
of the trailers to be rendered a total loss. Under that first party coverage, 
a separate claim file has been initiated and we are handling that separately. 
There is a possibility our company will make a claim against those responsible 
for doing the additional damage to the equipment at the time immediately 
following the stoppage of the proper procedures being used to recover the 
tractor trailer unit before additional damages had occurred. We say that is a 
possibility and we recommend very strongly to advise you there-is a great deal 
of consideration being given to pursuing that portion. 



Mr. Bob Post 
August 12, 1986 

SENATE NATURAl R£SUURCB 
EXWOiT NO. 3(~a'...2q) 
DArt t-8'~?? 

lULL NO, fiJI? £i 

How as to the complaint which is being handled under the above liability 
policy. We would advise our adjuster has been in communication with the county 
attorney representing the county and we believe in view of legal parties being 
involved, it should not burden the department with the aspects of the damages 
being claimed and whether or not any amounts are being offered. We believe we 
are in full compliance with the regulations of the department and the statutes 
of your state in that the necessary investigation was immediately commenced 
upon notification to,the company and has been properly handled in a prompt 
manner by the adjuster who is well qualified and property licensed. 

We trust under the Circumstances, in view of the attorney activity and the 
possibility of our subrogation claim as well as the questions concerning 
negligence and "thought" as to the various parties concerning all or the 
damages, we have sufficiently answered the complaint directed to us through 
your department. We find no problem with our invest~tion as being timely and 
in accordance with the rules and regulations. Further, we believe the current 
status of all of the claims is at a stage wherein damages are questionable and 
negligence is questionable and liability is questionable. We believe the 
department does not wish to be involved in that portion of the claim after we 
have satisfied you that we have properly conducted our investigat10n and 
ourselves in that investigation. 

If however there is something additional you feel is necessary or would like to 
have to assist you in further evaluating how we handled the loss, we will be 
happy to adVise you. 

JRT:kc 

2 



ST A TE AUDITOR 
STATE OF MONTANA 

~ 
Andrea "Andy" Bennett COMMISSIONER OF INSURANCE I 
:S~T~A:TE~A~U~D~IT~O~R~ ______________ ~~~~~r _________ C_O_M_M_I_SS_IO __ NE_R_O_F_S_E_C_U_R_IT_IE_S ~ 

~l 
II 

september 2, 1986 

S~NATE NATURAL ~~ 
EXH!BiT NO. 3 (p ,3.0 ) 

!J - 1~7 DATL - g - u ~ 
AlLb No.)-I5 R 4'-1 i Broadwater County 

P. O. Box 489 
Townsend, MT .59644 

Attn: Judith R. Doggett 
County Clerk & Recorder 

Re: Our File 8608-08 
Canal Insurance Company 

" 

We are attaching a photocopy of correspondence we have received from 
the above captioned insurance company in response to the complaint 
which you filed with our department. 

Our department is not allowed to make determinations of liability or 
establish damages. This is reserved for the court system. 

It would be our recommendation you continue to work through your 
county Attorney. 

. ~'" 

We are interested in knowing if in fact the insurance company has 
made any type of an offer of settlement in this matter. We would 
appreciate your conveying this information on to us. 

We do wish to thank you for the opportuni ty of allowing our 
department to check into this matter in your behalf. 

sincerely}; 

~~/&I= 
Bob Post 
Compliance Specialist 
Policyholders Services 

BP/me 

(958-1) 

--~~ : 1---

i 
__ S_am_W_, _M_lt_ch_e_II_B_ul_ld_ln~g/;..P_.O_. Bo_x_40_0_9_I_H_el_en_a_, _M_o_nt_an_a_5_9_6_04....;I_T_e_le_ph_o_n_e:_{4_0_6_) _444-_2_0_4....;01;,..T_o_II_F_re_e_1_oB_00_o_33_2_o6_1_48__ I 



Andrea HAndy" Bennett 
STATE AUDITOR 

September 17, 1986 

Broadwater County 
P. O. Box 489 
Townsend, MT 59644 

Attn: Judith R. Doggett 

ST ATE AUDITOR 
STATE OF MONTANA 

County Clerk and Recorder 

Re: Our File 8608-08 
Canal Insurance Company 

COMMISSIONER OF INSURANCE 
COMMISSIONER OF SECURITIES 

SENATE NATURAL RESOU~ES 
EXHIBIT NO. 8 (p, 3/ 
DATL ~ -g'- 6? 
BILL NoflY Ii Yf = 

We are attaching a photocopy of the latest correspondence we have 
received from the above captioned insurance company in response to 
the complaint which you filed with our department. 

It is our understanding the company has on several occasions made 
you an offer of settlement in the amount of $30,783.55. 

As- we indicated to you in our last letter of september 2, 1986 it 
would be our recommendation that you continue to work for your 
County Attorney concerning this matter. 

We are sorry there is nothing further our department can do to 
assist you in this matter. We again wish to thank you for the 
opportunity of allowing our department to check into this matter in 
your behalf. 

Bob Post 
Compliance Specialist 
Policyholders Services 

BP/me 
Attach. 

(1036-3) 

Sam W. Mitchell BUilding/P.O. Box 4009/Helena, Montana 59604/Telephone: (406) 444-2040/Toll Free 1-800-332-6148 



__ =-__ ===:::S:====~ _____ --=-=::::II:_=========-=-___ 
EQUITABLE ADJUSTMENT COMPANY, INC. 

POST OFFICE BOX 2023 
BILLINGS, M~ANA 59193-2023 

(406) 2~2-~178 24 HOUR 
=== .... === 

Multiple Line Adjusters 
Since 1956 

DATE: AUGUST 11, 1986 

TO: 

RE: 

~TER COlMY 
OFFICE OF TIE eot.NJy ATTO~EY, JmN T. FL~ 
POST OfF I CE BOX 96 
lUrHSfND" HOOIM 59644 

INStJRfI): 
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SENATE NATURAL RESOURC 
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DATE... 1-Z-r7 
BILl. HO... /--151\ 1/.1 i 

CO. nAIH tutBERl 
OUR ClAIH NlI1BER: 
DATE OF LOSS: 
ctI1J¥M': i 

H552 
9/10/85 
CtWtl INSURiKE ctt1M-lY 

DEAR HR. FlYm: 

I WfJE RECEIVED A RE~SE FRa1 ~ INStMa ~ TO YOUR REQUEST FOR A PRE-PA'tMENT OF $30,783.55 
AGAINST YOUR oetM> FOR ~ AS A RESULT OF THE ABOJE ACCIDENT. WE tN>ERST1H> TWIT YOU W#JE ~ 
FRa1 THE INSURED THE FOLUJ,JING A'1OlNTS: 

HONTANA ~ OF HIGHWAYS •••••••••••••••••• $ 4,390.88 
BROADWATER COUNTY RURAl FIRE DEPT ••••••••••••••• $ 6,983.00 
BROADWATER COUNTY •••••••••••••••••.•.••.•••••••• $32,377.43 

TOTAl ~.; ••••••••••••.••••••••••••.•••••••• t43,751.31 

Ttf: rARRlER ~SES ~T IT IS NOT PREPARED TO tw<E fH'( PRE-PA'MNTS AGAINST 11£ oeM) fH) REITERATES 
ITS (ff£R (F ",183.55 AS A CCJ1PR()1ISEO SETTlB1EHT Of Tt£ ABOJE DEWH>. IT IS ll£IR BElIEF ~T THIS IS 
A ~mR OF Q(ESTHINlE LIABILITY ~ 1MT THOSE IN aMGE OF Tt£ ClEIHJP (1JERRfACTEI) IN 11£IR ClEtHJP 
ENO£AIJORS. ---

I RESPECTFULlY REQUEST 1MT YOU REVIEW THE FACTS OF THE ACCIDOO' ~ THE CIRctHST~S OF THE REStlTING 
CL£IHJP COSTS, IN) ~I OER THE OFFER. 

PlEASE ADVISE AT THE EARLIEST DATE IF THE OFFER IS ACCEPTABLE, SO TWIT WE HAY COOACT THE CARRIER ~ GET 
THE PAYHOO ISSUED PRtJ1PTlY. 

T~ YOU FOR YOUR COURTESY ~O COOPERATICN. 

VEJ1V~Y YOURS, 

c/7/7~-, , t, 

I'·'·',·' , :i< 
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JEFF. R. TRULUCK 
"'CE PRESIDENT 

LEGAL 

P. O. BOX 7 GREENVILLE, SOUTH CAROLINA 

September 10, 1986 

Mr. Bob Post, Compliance Specialists 
Policy Holder Services 
Montana Insurance Department 
P.O. Box 4009 
Helena, Montana 59604 

" Re: Iour File No.: 8608-08 
Claimant: 
Acc/Date: 
Insured: 
Our File No: 

Dear Mr. Post: 

Bradwater County 
9110/85 
Albin W. Munns & Sons, Inc • ., 
L198-507M 

TeLePHONe: 803 - 242 - 53e5 
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Iou requested in your letter of September 2 information as to settlement offers. 

We have on numerous occasions made an offer of $30,783.55. 

This is the extent we anticipate offering in a settlement of the claim 
being pursued by Bradwater County. 

Yours very truly, 

Q}gU ~l:m..Jn'f..t"-J'-'I.---
SENATE NATURAL IUJURCIS 'j 

EXW~IT NO. 3 ( f,_~3) 
Or' .• c '/- g--8'2 
BILL NO flj' f? ii 

JRT/kh 
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STATE 
OF 

MONTANA 

ATTORNEY GENERAL 
MIKE GREELY 

JUSTICE BUILDING, 21S N. SANDERS, HELENA. MONTANA 59620 
TELEPHONE (408) ~·2026 

5 November 1986 

John T. Flynn 

Sf NATE NATURAL ~ 
rXH!91f N9· 3 (f' 31) 
DAn: :-1-:- ,)1- 87 
Ill! NO, H:58 ~i Broadwater County Attorney 

Broadwater County Courthouse 
Townsend MT 59644 

You have requested my opinion on questions which I have 
phrased as follows: 

1. Who is responsible for tne cleanup of a hazardous 
waste spill on a state or federal highway? 

2. What is the role of a Department of Health official 
~t the scene of an accident invo!ving hazardous 
materials? 

. ' . 

. ~,,; " 

3.Who'is responsible for pursuing claims for damages 
resulting from an accident involving' the release of 
hazardous materials? 

S~ctioris 75-10-701 to 715, MCA, were enacted by the 1985 
Montana Legislature to authorize the Department of 
Health and Environmental Sciences (the Department) to 
"take remedial action to prevent or alleviate release of 
hazardous or deleterious substances into the 
environment." 1985 Mont. Laws, ch. 711. "Remedial 
action ft includes investigation, monitoring, cleanup, 
restoration.. abatement, __ removal, replacement.. and other 
actions necessary., to :. respond to a release. 
S 75-10-701(5), MCA. 

Your first question may be answered by reference to the 
statutes. The Department may take remedial action when 
it determines that there has been a release and ·l1the 
appropriate remedial action will not be done properly 
and expeditiously by the owner or operator of the 
vessel, vehicle, or facility from which the release 
emanates or by any other responsible party." 
S 75-10-711 (1), MCA. Section 75-10-711 (3), MCA, 
provides: 

Any person responsible for the release must 
take immediate action to contain, remove, and 
abate the release. Except as provided in 

., 
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75-10-712, the department is authorized to 
draw upon the fund in order to take action 
under subsections (1) and (2) if it has made 
diligent good faith efforts to det'ermine the 
identity of the party or parties responsible 
for the release or threatened release and: 

(a) is unable to determine the identi.ty of 
the responsible party or parties in ~ manner 
consistent with the need to' take timely 
remedial action; or 

(b) the party or parties determined by the 
department to be responsible for the release 
or threatened release have been 1nformed in 
writing of the department's determination and 
have been requested by the department to take 
appropriate remedial action but ar~ unable or 
unwilling to take such action in a timely 
manner. 

Thus, the persons or parties responsible for the release 
are primarily responsible for the cleanup. If the 
Department is unable to determine the identity of the 
responsible parties, or if the responsible parties are 
-unwilling or unable to take appropriate remedial 'action 
following the requisite written notice by the 
Department, then the Department is authorized to proceed 
wi th the cleanup. Note, however, that under certain 
circumstances the Department may take emergency remedial 
action without giving the prior written notification 
required by the statutes. § 75-10-712, MeA. 

Your next question concerns the role of a Department 
official at the'scene of an accident involving hazardous 
or deleterious materials. Specifically, you inquire 
whether the official serves in an advisory capacity 
only, or whether he or she is in charge of the cleanup 
action. Obviously, if the Department takes re~edial 
action, then Department officials at the scene are in 
charge of the cleanup. As you have pointed out in your 
letter, however, any cleanup action will necessarily 
require cooperation between state and local officials. 

Your final question may also be answered by reference to 
the statutes. Section 75-10-715, MeA, provides: 

(1) Subject only to the defenses set forth in 
subsection (4), a party responsible for a 
release is liable for: 
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~ENATE NATURAL RESOURC£S 
EXHIBIT NO: 3 ({'3 G;) 
DATE 1j - <g -'17 

"BIll NO_ H J f? t( Y 
(a) all costs of remedial action taken by the 
department pursuant to this part; and 

(b). damages for injury to, destruct.ion of, or 
loss of natural resources caused by the 
release or threatened release. 

(2) If the responsible party fails, without 
sufficient cause, to properly provide ,remedial 
action upon notification by the department 
pursuant to 75-10-711 (3) (b), the responsible 
party may be liable for punitive damages in an 
amount not to exceed two times the amount of 
any costs incurred by the department pursuant 
to this section. 

(3) The department may initiate civil 
proceedings in district court to recover 
costs, damages, or penalties under 
sUbsections (1) and (2). Venue for any action 
to recover costs, damages, or penalties lies 
in the county where the release occurred or 
where the responsible party resides or has its 
principal place of business or in the district 
court of the first judicial district. 

(4) No party is liable under sUbsection (1) 
or (2) if that party can establish by a 
preponderance of the evidence that: 

(a) the department failed to follow the 
notice provisions of 75-10-711 when required; 
or 

(b) the release did not emanate from any 
vessel, vehicle, or facility over which the 
party had any authority or control and was not 
caused by any action or omission of the party; 
or 

(c) in the case of assessment of punitive 
damages, that factors beyond the control of 
the responsible party prevented the party from­
taking timely remedial action. 

(5) (a) Costs of remedial 
pursuant to subsection 
deposited in the fund. 

action 
(1) (a) 

recovered 
must be 

(b) Damages and penalties recovered pursuant 
to subsections (1) (b) and (2) must be 
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deposited in the environmental contingency 
account within the state special revenue fund 
established pursuant to 75-1-1101. 

Thus, the Department is authorized to pursue claims for 
damages - for "injury to, destruction of, or loss of 
natural resources caused by the release.·" . Other 
parties, however, are not precluded by this statute from 
seeking recovery for damages resulting from injuries 
other than to "natural resources." . 

IKE GREELY 
General 

" 

: 
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Y]ro a d waler Oounlv _______ O_F_FIC_E_O_F _TH_E_CO_U_NT_Y _ATT_O_R_NEY 

.../ JOHH T. Fl YHH 

November 20, 1986 

John Drynan, M.D., Director 
DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
Cogswell Building 
Helena, MT 59620 

BOX 911 

TOWNSEND. MONTANA :19644 

(4061 Z66·3444 

SENATE NATURAL RESOURCES 
EXHiBIT NO. '3 C(J 13g) 
DATE 1-5 -tg-? , 
BtU NO_ J-fJk'ii 

RE: HAZARDOUS WASTE SPILLS - ALV~ W. MUNNS AND SONS, INC. 

Dear Dr. Drynan: .' 
. ., . 

As you may be aware, Broadw~ter County responded to and 
assisted the Department in taking emergency remedial action for 
the clean up of a hazardous waste spell that occured on September 
10, 1985, on Highway 287. In providing this assistance, 
Broadwater County incurred_ approximat~ly $44,000.00 in expenses. 

The insurance carrier for Alvin W. Munns and Sons, Inc., 
has questioned the amount of this claim. Their objections to the 
claim result primarily from their questioning of supervisory 
decisions made at the scene of the accident site. All of these 
supervisory decisions were made by State Department of Health and 
Environmental Science officials at the scene. 

A recent Opinion by the Attorney General provides that if 
the Department takes remedial action, then Department officials 
are in charge of the cleanup action. This Opinion goes on to say 
that the Department is authorized to pursue claims for all costs 
of remedial action taken by the Department and damages for injury 
to, destruction of or loss of natural resources caused by the 
release. A copy of said Attorney Generalis Opinion is included 
for your reference. 

It is the position of Broadwater County that the 
Department by taking remedial action and placing itself in charge 
of the situation,is entirely responsible for paying the costs and 
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the entity which should seek reimbursement for those damages from 
the party responsible for the release. 

This seems particularly true in light of the fact that the 
primary objections to the claim for reimbursement stem from 
decisions made by Department personnel~ In effect, the 
Department is the entity which incurred the costs and not 
Broadwater County. 

We would therefore request that the Department reimburs'e 
Broadwater County the sum of $43,751.37 for remedial action 
ordered by Department personnel at the accident site and 
encourage the Department to exercise their authority under 
section 75-10-711, MCA, and bring a civil action against the 
parties responsible for the release of the hazardous materials. 

It strikes me that if the Department is going to expect 
and eric6utage cooperation from local authorities then the 
procedure for reimbursement that .I have outlined ought to be 
standard operating procedure for the Department. If the 
Department is going to take control at a spill site and make 
decisions which incur costs, then the Department should stand by 
these decisions by defending them in any claim for damages. 
resulting therefrom. SENATE NATURAl RESOURCq 

JTF Iba 
Enclosure 

SincerelY/,_ ~ ____ EXIIJB/T No.~3(" <.;/'1 ) 

7~ DATE_ i-f{ - It? . = 
~ BILL NO. fiT R 'I- (-/ 

~~ T. Flynn -
BROADWATER COUNTY ATTORNEY 
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-' DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
LEGAL DIVISION .... 

TED SCHWlNDEN. GOVERNOR COGSWELL BUILDING 
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November 26, 1986 

SENATE NATURAL RESOURC~ 
\ c; 

John T. Flynn 
Broadwater County Attorney 
Box 96 
Townsend, Montana 59644 

Dear Mr. 'Flynn: 

EXHlBlT NO. 3 (0 .J.{IJ i ~ 

DATE tj-l-J8~ 
BtU NO. H Y rtf i 

In response to your letter of November 20, 1986 I would 
like to follow-up asking you for some background information. ~ 

First, what are the $44,000.00 in'expenses derived from 
and at whose directive from Broadwater County were these 
expenses incurred? 

Second, has Broadwater County decided not to pursue a 
claim under the policy issued to Alvin W. Munns and Sons, 
Inc? If not, why not, especially in light of the Attorney 
General's Opinion that the "minisuperfund" does not preclude 
recovery by other injured parties? 

Third, is it true that the insurance company for 
Alvin W. Munns and Sons, Inc. tendered a settlement offer to 
Broadwater County for $30,000.OO? I'd like more details 
about the disposition of this offer, if possible, particu­
larly the basis for this amount, the existence of any 
counter-offers that the County has made, if any, and finally 
the specific objections to the county's claims for reimburse­
ment put forth by the insurance company. If these are writ­
ten down, I'd like to see a copy of such objections. 

Fourth, I'd like to know the actual basis 
are claiming that the Department took the lead 
the clean-up. Which on-the-scene people from 
I talk to about this to verify your point? 

AN/OUAIOPPOR1UNITI'(MPLOI'II< 

upon which you 
in conduct of 

the County can 



I hope to be able to clarify the points that you raise 
in your letter as soon as possible so I would appreciate your 
response to my questions at your earliest convenience. 

KJO:cu 
cc: Dr. John J. Drynan­

William J. Opitz 
Vic R. Andersen 

Very truly yours, 

1W~/tJl.-
Katherine J. Orr 
DHES Counsel 

'. 

" 

SENATE NATURAL RESOURC 
EXH~BIT NO._,=J(~? if) 
DATL 1/-.r-~Y7 
BlU NO~ hJ If 49 



· .' BROADWATER COUNTY SULPHURIC ACID SPILL 

The following is a report on the sequence of events which occurred near Townsend 
on September 10, 1985. This report includes a time scenario, units involved, 
and a summary of problems. Hopefully, this report will awaken all DES personnel 
to the complexity and magnitude of activities inherent in any hazardous material 
spill. DATE: September 10,1985 

A tanker truck and trailer loaded with sulphuric acid traveling south on Highway 
12/287 left the right side of the road and overturned in the barrow pit. The 
tanker began leaking sulphuric acid. The accident was located 1.9 miles North 
of Townsend. 

DAY 1 0220 - Sheriff's Dispatch notified of accident. 
the scene. 

0224 - Montana Highway Patrol notified. 

0336 - DES Coordinator notified. 

0337 - State DES Notified 

0424 - Continental Lime notified. 
'. 

0459 - Commissioners notified. 

5000 - 2 wreckers arrived at the scene. 

0701 - Fire Department notified. 

Deputy responded to 

SENATE NATURAL RfSOURt 
EXH!l31T NO. 3 (p , '{<) 
OAT£.. '/- ~ ~'?} 
BIll No.fiT I? lli 

0811 - Doctor contacted for information on toxicity. 

0815 - Pup trailer removed to side-road. 

0837 - Requested positive breathing apparatus from Helena. Helena Fire 
Department furnished filled air bottles for fireman -- Relay was 
set up for bottles between Helena and accident. 

0845 - Wrecker unable to upright the truck. 

0956 - EOC radios used. Sheriff's dispatch has problems with their 
radios. 

11:39 - Traffic control established at Missouri River Bridge. Houses 
near site being checked for exposure to toxic cloud. Railroad 
shut down. 

11:55 Notified schools in Townsend to keep children inside school 
buildings. 

-1-



/ 
DAY 2 

DAY 3 

1304 - Called for 60 ton crane. 

1331 - Sheriff's radios removed. All dispatch radio communications 
through EOC radios. 

1525 - Crane began working on wreck. 

2045 - Tanker removed to Continental Lime plant yard. 

September 11, 1985 

0740 - Began working spill site to neutralize acid. 

SENATE NATURAl RESOl8D 
EXHIBIT NO.3 ,~. ,p) 
DATE '/-8 - ( 7 
BILl NO L;t<T tZ 'I i 

1700 - Car wreck on railroad crossing on detour used around acid spill. 

2025 - Car accident on Missouri River Bridge. 2 kids racing. Ran into 
Highway Department Truck working on acid spill. 

2035 - Highway opened for traffic. 

2220 - One(l) man posted at spill site for night. 

September 12, 1985 

Continued to clean-up 

DAY 4 September 13, 1985 

Completed the clean-up. 

-2-



COST OF CLEAN-UP 

Lime $9,000.00 

Pump off acid $2,040.76 

Fire Truck Pump $2,897.00 

Trucking $8,988.20 

Telephone Cabl e $3,000.00 

Crane $1,500.00 

Labor, Equipment, Miscellaneous -- $15,980.43 

TOTAL: $43,406.39 

These costs were submitted to the Insurance Company for reimbursement. They 

include public and private costs involved in the clean-up of the spill. 

-3-



PUBLIC & PRIVATE UNITS INVOLVED 

PUBLIC UNITS: 

Broadwater County Commission 

Broadwater County DES Coordinator 

Broadwater County Sheriff's Department 

Broadwater County Road Department 

Broadwater County Fire Department 

Broadwater County Ambulance Service 

Broadwater County Hospital 

Townsend, City of: 

Public Works 

Fi re Department 

School District 

lewis & Clark County: 

Sheriff's Department 

Fire Department 

PRIVATE UNITS: 

Niefer White Company 
Headwaters Ag. Inc. 
Berglinds Dept. Store 
Ray's Horseshoe Cafe 
Road & Ranch Supply 
MW GMC 
Co-oP Supply 
Coast-to-Coast 
Burlington Northern RR 

" 

-4-
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STATE OF MONTANA 

Disaster & Emergency Services 

Highway Patrol 

Department of Highways 

Department of Health & 
Environmental Sciences 

Dick Irvin Trucking 
Lundy's Market 
John Belt, M.D. 
Francisco Pharmacy 
Mountain Bell 
E.G. Perry, Inc. 
Continental lime, Inc. 
Townsend Contracting 
Al Rose Wrecking 



CRITIQUE & SUMMARY 

The truck accident would have presented no major problem if there had not been 
hazardous material on board. 

The removal of the truck and trailer from the accident scene would have been 
accomplished easily and quickly if the wrecker company had been capable. The 
failure to call for equipment large enough to perform the task resulted in an 
extreme delay for crews to clean-up the acid spill. Each hour of delay 
increased the chance of injury to emergency responders. 

Even with the delay, the truck was removed before the end of the first day. The 
clean-up of the spill required three(3) more days. The length of time necessary 
to remove the danger in a hazardous material spill is a key element which 
requires detailed planning prior to such an accident. 

" 
Three(3) glaring deficiencies were evident in the response to this incident: 

a) No lnci dent Commander. '" 

During the entire incident, there was no designated person or group of 
persons who retained control of all of the actions both on-site and 
throughout the affected area. If the chief of one department had 
directed all response activities, the time for truck removal and clean­
up could have been reduced considerably. Decisions could have been made 
quickly and response actions would have been conducted in a safer 
manner. Suitable resources and equipment could have been ordered to 
attack the situation immediately with much less delay. 

b} No Responsible Jurisdiction Identified. 

Broadwater County accepted responsibility for the truck removal and acid 
clean-up. However, many questions of where jurisdictional respon­
sibility for both of these actions really lies. State Law seems to 
conflict in this area. The State Highway Department is charged with 
control of State and Federal Highway Right-of-Ways. The Highway 
Department is the only one who can close these highways for any purpose. 
Law enforcement can close these highways temporarily for a traffic 
hazard, but this authority ends when the Highway Department arrives. 
This law would seem to leave the overall control of a hazardous material 
incident on a state or federal highway to the Highway Department. This 
did not happen in Townsend. 

Another law charges the State Health and Environmental Sciences 
Department with responsibility for all hazardous material clean-up 
anywhere in the state. Although Health Department personnel provided 
advice, their role was not one of command during the incident. Again 
the major burden of the clean-up fell to county personnel. 

-5-



Throughout the incident, there were many examples of breach of site 
security. No law enforcement agency provided solid security on the site 
during the entire phase of operations. The State Highway Patrol 
believed its responsibility ended when the wrecked truck was removed 
from the site. 

The County Sheriff's Department did not have the manpower to secure the 
site and continue normal duties throughout the rest of the county during 
the four (4) days of clean-up activity. Highway Department personnel and 
local county personnel performed flagman duties and traffic control on 
the detour. There was no security at the site during the clean-up 
operations. Personnel from various agencies wandered in and out of the 
area without restriction. No effort was made to identify personnel 
entering the site. Incidents occurred at the site and at flagman posi­
tions which could have endangered lives. The presence of law enfor­
cement personnel could have prevented these incidents from occurring. 

CONCLUSIONS: 

The jurisdictional responsibility for Hazardous Material Incidents on State 
and Federal Highways must be more clearly defined in State Law. 

The establishment of an inter-agency incident management system at,the State 
level with authority to command and direct operations is imperative~_ 

Law enforcement must be charged with the responsibil ity for site security. The 
Montana Highway Patrol and local law enforcement must work together to provide 
the manpower to provide traffic control and site security. 

The individuals who did respond performed admirably in the absence of an organi­
zational structure and limited resources. There was excellent cooperation bet­
ween private companies and public responders. 

ii~It .. --.T Llell\"·, nlgnway 1"'alrol, Hut­
gton Northern Railroad, Headwat-

ers Ag SUPpl I . 
T ... ~ ... ;_ _ n y, _ nc., Dick Irving 
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Wreck response good 
q-//-t~i 

By ERIC WILUAMS 
IR Starr Writer 

Local and state officials gave 
each other a strong pat on the back 
today for the response to Tuesday's 
truck accident and sulfuric acid spill 
near Townsend. 

Bill Potts, of the state SoUd Waste 
Management Bureau said a network 
to respond to such accidents worked 
well, and said much of the credit 
should go to local Ray Doggett, dis­
aster coordinator for the Townsend 
area, along with two area business­
es. 

Potts said quick, vital assistance 
was given by both Headwaters Ag 
Supply, a Townsend fertilizer com­
pany, and Continental Lime, a local 
lime plant. 

A semi truck with two trailers 
loaded with toxic sulfuric aCid went 
off Highway 12 about two miles 
nOrth. of Townsend at 2: 15 Tuesday 
morning, and Potts was called at 3 
a.m. to get the wheels rolling on the 
state's emergency spills response 
program. 

Dan Lieberg, of Disaster and 
Emergency Services, said the re­
sponse system is basically a com­
munications network between six 
agencies to coordinate their efforts. 

He said his office serves as a 
clearinghouse that takes the infor­
mation on the spill and then contacts 
the appropriate agencies that should 
respond. 

Lieberg said the state Depart­
ment of Health and Environmental 
Sciences generally will handle most 
of the calls, but added that the Agri-

Highway 
reopens 

The short stretch of High­
way 12 which was closed while 
the sulfuric acid spilled tn 
Tuesday's accident was con­
trolled opened late Tuesday 
evening, the Highway Patrol 
said. 

Lime was dumped on the 
acid to neutralize it, but Dick 
Pederson of the Department 
of Health and Environmental 
Science, said today that his of­
fice is still looking at the spill 
to make sure there is no thre-· 
at to surface water. 

Bill Potts, of the state Solid 
Waste Management Bureau, 
said the lime will be mixed 
into the acid some more, and 
when a safe pH level is attain­
ed, the mixture will be hauled 
to a certified landfill. 

Meanwhile, Dean Wykle, 
the 36-year-old driver of the 
truck, was released from the 
Broadwater Community Hos­
pital to return to his st. Antho­
ny, Idaho, home and the care 
of his own doctor. 

He reportedly received a 
compressed vertebra in the 
accident, but no one was injur­
ed by the toxic acid. 

cuture, Fish Wildlife and Parks and 
the Justice departments are also 
orten called on to help. 

But It was the private, local busI­
nesses that seemed to impress offi­
cials the most In cleaning up the 
acid spill. • -

Lieberg and Potts said people 
from ContinentallJme and Headwa­
ters Ag supplied expertise on the 
proper and safe way to handle the 
acid, which can bum humans if· 
touched directly or if inhal!!d. . 

He said the businesses supplied· 
not only a "working knowledge" of 
handling the acid, but also chippe(J . 
in wi~h lime and heavy equipment 
needed in the cleanup. 

Nearly 50 tons of lime was: 
brought in by dumptrucks to neu­
tralize the acid. 

Leiberg also said he was impress- . 
ed with the reaction of local offi­
cials, particularly the Broadwater 
Volunteer firemen and Broadwater· 
County Sheriff's officials who were 
also on the scene. 

Dick Pederson, of the Depart­
ment of Health and Environmental­
Science, ·said the network is a big: 
aid because no one can really plan 
on when and where the accidents 
may happen. 

He added that no two spills are 
alike, and they take a lot of time in 
controlling, cleaning up and follow­
up work to make sure the area is 
safe afterwards. 

He s~id, "people kind of jell when 
this kind of thing happens," adding 
that officials recognize the gravity 
of the situations and usually "handle 
them in a professional and reasona­
ble manner." 
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DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

~ 
TED SCHWINDEN, GOVERNOR COGSWELL BUILDING 

---gNEOFMON~NA---------
Solid & Hazardous Waste Bureau 
Telephone: 406-444-2821 

September 30. 1985 

Board of Co. Commissioners 
Broadwater County 
County Courthouse 
Townsend, MT 59644 

Dear Commissioners: 

" 

HELENA, MONTANA 59620 , 

SENATE NATURA~ RESOURCES 
EXHIBIT NO. 3 Cp . .5,:;) 

DATE '/..- g - 'J 
BILL NQ,jf51; 91 . 

This office would like to thank you, your organization, and employees for 
assisting during the recent acid spill north of Townsend. Your expertise 
and equipment were invaluable in quickly controlling the incident. If it 
had not been there to help. the situation would have lasted much longer 
and, of course. increased the potential health risk to the public. 

As far as we know, there wasn't a single illness or injury associated with 
the spill; and in our book that qualifies as a super success. 

Thanks again. 

;O~ 
DUANE L. ROBERTSON, CHIEF 
Solid and Hazardous Waste Bureau 

DLR:VRA:ao 
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DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

TED SCHWINDEN. GOVERNOR COGSWELL BUILDING 

- STATE OF MONTANA-----
Solid & Hazardous Waste Bureau 
Telephone: 406-444-2821 

September 30, 1985 

Mr. Ray Doggett 
Disaster & Emergency Services 
Coordinator 

Townsend, MT 59644 

Dear Mr. Doggett: 

HELENA. MONTANA 59620 

SENAtE NATURAL RESOURCES ' 
EXHIBIT, NO . ..-? V, £/) 

'CATL ij- fi- J'? 
BILL N~ . ..,. fJ:r R ,(-11-'---

This office would like to thank you for assisting during the 
recent acid spill north of Townsend. Your expertise was 
invaluable in quickly controlling the incident. If you had 
not been there to help, the situation would have lasted much 
longer and, of course, increased the potential health risk to 
the public. 

As far as we know, there wasn't a single illness or injury 
associated with the spill; and in our book that qualifies as 
a super success. 

Thanks again. 

DUANE L. ROBERTSON, CHIEF 
Solid and Hazardous Waste Bureau 

DLR:VRA:ao 

.\N Ff)I/.1J (1""1 1;?'/I"J,r-l .' ",f.)/ f)', .• J 
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Ea A
cid spill shuts off H

ighw
ay 12 

B
y E

R
IC

 W
IL

L
IA

M
S

 
IR

 S
taff W

riter 

A
 sem

i tru
ck

 w
ith tw

o trailers full 
of sulfuric acid

 w
ent of( H

ighw
ay 12 

about tw
o m

iles n
o

rth
 of T

ow
nsend 

early
 this m

orning, closing the high­
w

ay until so
m

etim
e this evening. 

T
he trailer tan

k
s spilled acid

 into 
the borrow

 pit. N
o one has been in­

ju
red

 
by 

th
e 

spilled acid, 
but the 

d
riv

er su
ffered

 m
ild

 Injuries in the 
w

reck, 
H

ighw
ay 

P
atro

lm
an

 Jim
 

R
iddle 

said th
e tru

ck
 slid into the 20-foot­

deep d
itch

 at ab
o

u
t 2: 15 a.m

. today. 
R

iddle said
 th

e tru
ck

 w
as driven 

by D
ean A

llen W
ykle, 36, of SI. A

n­
thony, Idaho, w

ho had loaded it w
ith 

the 
acid 

a
t 

th
e 

A
SA

R
C

O
 

p
lan

t 
in 

E
ast H

elena earlier in the m
orning. 

R
iddle said W

ykle w
as taken by a 

passing tru
ck

er to B
ro

ad
w

ater C
om

­
m

unity H
ospital in T

ow
nsend w

ith a 
com

pressed v
erteb

ra. H
e is in sta-

S
e

e
 p

h
o

to
 o

n
 P

a
g

e
 1B

 

ble condition. 
T

he 
p

atro
lm

an
 

said 
the 

d
riv

er 
claim

ed his headlights had gone o
u

t 
and 

he 
m

issed a 
co

rn
er 1.9 

m
iles 

from
 T

ow
nsend. 

S
everal crelvs w

orked diligently 
to 

m
aintain control of th

e leaking 
acid this m

orning. 

firem
en pum

p the acid -
thaI w

as 
still In

 the tank trailers -
intu sp

are 
tanks. 

T
hey also w

ere bringing in 
lim

e 
by the dum

ptruck load to
 pour on the 

acid to neutralize it. 
T

hey expected the cleanup to take 
until late this afternoon. 

M
otorists 

on 
H

ighw
ay 

12 
w

ere 
rerouted on county roads, w

ith the 
detour startin

g
 about a m

ile to both 
the north and the south of the acci­
dent. 

W
orkers 

from
 

C
ontinental 

L
im

e 
and Headwa~ers A

g S
upply of T

ow
n­

send 
helped 'B

ro
ad

w
ater V

olunteer 

R
iddle said there w

as no danger 
in 

sim
ply 

driving 
by 

the 
leaking 

acid. 
but 

traffic 
w

as 
detoured 

to 
give crew

s sp
ace needed to clean up 

(M
ore on A

C
ID

, back page) 
F

ire
m

a
n

 s
ta

n
d

s
 b

y
 In

 b
re

a
th

in
g

 a
p

a
ra

tu
s
 as o

th
e

rs
 e

m
p

ty
 

o
v
e

rtu
rn

e
d

 tra
ile

r. 

.. 

'" 

A
cid 

C
ontinued from

 P
ag

e I A
 

(he m
ess, 

B
ro

ad
w

ater C
ounty D

eputy L. W
. 

O
akley said it is 

"v
ery

 fo
rtu

n
ate" 

that 
the 

truck 
didn't 

w
reck

 
near 

w
ater 

o
r a 

bridge. 
adding 

that 
it 

w
ould be nearly im

possible to clean 
up the acid if it w

ere in w
ater. 

E
lton 

C
horney, 

of 
C

ontinental 
L

im
e. also said it w

as luck th
at the 

accident happened n
ear T

ow
nsend, 

w
here there is a fertilizer and a lim

e 
plant w

hich could m
ak

e th
e lim

e and 
equipm

ent readily available. 
W

orkers at the site said the truck 
holds about 1.400 gallons of th

e sul­
furic acid. and C

horney said
 it takes 

four parts of lim
e to b

r
i
n
~
 one part 

of the acid to a safe pH
 level. 

N
o 

one 
w

as 
su

re 
ex

actly
 

how
 

m
uch of th

e acid had leaked from
 

the tanks. but one w
orker said it w

iii 
take about 40 to 60 tons of lim

e to 
neutralize the acid. 

E
ach tim

e a new
 load of lim

e w
as 

dum
ped 

on 
th

e acid, 
th

ere 
w

as 
a 

strong chem
ical reaction. m

aking a 
popping sound and sending a w

hite 
cloud billow

ing into the air, 
C

horney said th
e rising fum

es are 
dangerous. but not nearly as toxic as 
the fum

es fro
m

 the sulfuric acid it­
self. 

B
roadw

ater firem
en and w

orkers 
from

 H
eadw

aters A
g dressed in rub­

ber boots and clothes to go dow
n to 

the 
truck. 

w
here 

they 
hooked 

up 
pum

ps to draw
 out the acid rem

ain­
ing in the tanks 

Th('~' a
ls

o
 W

orE
' S

P
f'ciC

lI a
ir m

a
s
k
~
 

to b
reath

e safely. 
G

ary
 M

unyan, of H
eadw

aters A
 •. 

said 
it 

w
as 

also 
fortunate 

that 
,: 

w
asn

't raining; because w
ater and 

sulfuric 
acid 

w
ill 

react 
and 

boil. 
sending out m

o
re toxic fum

es. 
M

unyan said the acid is used 
in 

fertilizers, adding that this particu­
lar load w

as bound for Idaho. w
h

ere 
it 

w
ould 

have been used on 
potato 

crops. 
T

he truck is ow
ned by 

A
lvin W

 
M

unns 
and 

S
ons. 

R
exburg. 

Idaho. 
R

iddle said. 

T
he 

highw
ay 

is 
expected 

to 
be 

closed until the truck is uprighted by 
w

reck
er trucks. probably 

late this 
afternoon o

r evening. 

T
he truck and trailers w

ill then boo 
rinsed dow

n before thev are taken " 
T

ow
nsend 

. 

" 



SENATE NATURAL RESOURCES 
EXHIBIT No.3 C .. ,S.3) 

DATE 4-,8 -iz 
Bill NO. J+:5 f? 'i C 

- Thurodav, September 19, 1985 _ 7 
THANK YOU 

I ,,:ould like to "'pre .. my thanks to 
Itle lown,end Yolunteer Fir. Depart­
llIent. Broddwal<r Rural Fire Depart­
ment. Sheriff. Department, EMT's, 
BroadwaterCounty Road Dept" State 
Highway Dept., Highway Patrol, Bur­
lington Northern Railroad, Headwat­
ers Ag SUpply, Inc., Dick Irving 
rrucklng, Perry Construction and a 
'pecial thank you to Elton Chorney 
and DennIS Zlnd.1I from Continental 
Lime for their help during the recent 
acid spill. Thank you also for the usc of 
signs and supplies from BJ.:B Wrecker 
Service and the Townsend BOdy Shop 
and the Horseshoe Cafe and Commer­
cial for feeding workers and to the 
residents of Broadwater County for 
their patience and coopeution during 
the cleanup process. 

Ray Doggett, DES Coordinalor 
Broadwaler Counly Commissioners 

2Rc 

cl.e!~IIj~liii'J?b"~Ii!!~ .• H:~~I,dwlrten A, 
taDters to Iyt IIJe ....... tbt their capable 

pumpaeid from the ...utaoce;iCbe am1lUlaace crew who 

tao nker, Wort.er' 1!Pc, fo~ to .W.UZ ii!'-' oIblJl'M. or cheptlcaJ. 
respirator g~wtiiT; ~ •. ~ ..~. QvU 
iail;; . doud~io~itlaIi.J reiid\! : . .. , is 
eel tram the Ume, water. add mlmue~ ; the . 
:pcisslble ,Iuftg injuries Could" have ~_to.Wha made 
multed :''JOn! Inhalation· of th" . . ~ Il~ . 
chemicals. 'I" 'It, endl'ng." 

~---.. --- -- ~ ~ .~ " ------'--- ~---

THANK YOU 
I would like to thank my fellow 

firemen Tom Webb and Bill Webb 
who acted very quickly and fut and 
hosed me down with waler when I was 
burned with sulphuric acid last 
Wednesday evening on my shoulder 
and leg. Also a big thanks to Ray 
Daggett who drove me very quickly to 
the hospital, and also thanks to the 
nurses althe hospital who treated me. 
Also Ihanks to everyone else who 
helped me that evening. All of your 
help wu greally apprecialed, . 



SENATE NATURAL RESOURCES 
).1--.\ Great Falls Tribune ThurM<la~, September 12, 1911.3 -, ( d 
.• • EXHIBIT NO._..J _ 5</L-

OfficIal has praIse for responSerci-!f- f? -
If e e dell h T BIll N°d /1 T)(' LIt/' to su urIC aCI SpI Y ownsen' ~ 

HELE!'>A (AP) - The network 
,Pt up to respond to potentially dan· 
gerous chemical spills worked well in 
responding [0 the sulfuric acid Spill 
Tuesday near Townsend. a state offi· 
cial said Wednesday. 

Bill Potts of the state Solid Waste 
Management Bureau said much of 
the credit for the initial response. 
however. should go [0 Ray Doggett, 
disaster coordinator for the Town­
send area, along with two area busi· 
nesses, 

Potts said quick, vital assistance 
was given by both Headwaters Ag 
Supply, a Townsend fertilizer com· 
pany, and Continental lime, a 
nea rby lime plant. 

A semi truck with two trailers 
loaded with toxic sulfuric acid went 
off U.S. 12 about two miles north of 

:;.",4"'" • "f'Y'"".l, 
',' :,1", 

Townsend early Tuesday. Potts was 
called at 3 a.m. to get the wheels roil­
ing on the state's emergency spills 
response program. 

Dan Lieberg, of Disaster and 
Emergency Services, said the re­
sponse system is baSically a commui· 
cations network between six agen· 
cies to coordinate their efforts. 

He said his office serves as a 
clearinghouse that takes the informa­
tion on the spill and then contacts the 
appropriate agencies that should re­
spond. 

Lieberg and Potts said people 
from Continental Lime and Headwa· 
ters Ag supplied expertise on the 
proper and safe way to handle the 
acid, which can bum humans if 
touched directly or if inhaled. 

He sa id the businesses supplied 

not only a "working knowledge" of 
handling the aCid, but also chipped in 
with lime and heavy equipment 
needed In the cleanup. 

Nearly 50 tons of lime was 
brought in by dumptrucks to neutral­
IZe the acid. 

The short stretch of highway 
closed while the sulfuric aCid was 
cleaned up was reopened Tuesday 
evening, the Highway Patrol said. 

Various officials continued to 
monitor the spill site Wednesda \' 
making sure there was no threat to 
surface water. 

The lime is being mixed into the 
acid some more, and when a safe pH 
level is attained, the mixture Wi~ 
hauled to a certified landfill. _ 
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F
ortunately no one w

as injured fro
m

 the overturn o
f 

a Sem
i loaded w

ith Sulphuric A
cid

 E
arly 

T
uesday 

m
orning. A

lo
t o

f m
anpow

er w
ent into the cleanup o

f 
the area w

hich w
as barricaded o

ff 2 m
iles N

orth o
f 

T
ow

nsend on H
W

Y
 287. Top, the sem

i lay in pools o
f 

Sulphuric A
cid

 in the barrow
 p

it as w
reckers a

n
d

 state 
w

orkers prepare in background fo
r cleanup. top right, 

the accident recieved alot o
f attention fro

m
 the proper 

authorities as 
w

ell a
s new

s m
edia, 

here policem
en 

sta
n

d
 b

y as M
T

N
 new

s film
s the w

reckage. B
o

tto
m

 
right, L

im
e donated b
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ontinental L

im
e o

f T
ow

nsend 
w

as used the dilute the acid a
n

d
 form

ed toxic w
hite 

clouds. O
w

ners o
f H

eadw
aters A

g
 Supply o

f T
ow

nsend 
also w

ere very helpful w
ith thier knpw

lege o
f the acid 

a
n

d
 p

u
m

p
ed

 the acid fro
m

 the sem
i's tanks into thier 

ow
n fertilizer trucks before the sem

i could be turned 
over. B

ottom
, the driver o

f the sem
i w

asn't hurt as h
e 

reported the lights shorted o
u

t o
n

 the rig to
 cause the 

accident. 
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