MINUTES OF THE
SENATE RULES COMMITTEE

April 1, 1987

Chairman Varn Valkernburg called the meeting to order at 11300 in
Room 331, State Capitol. All members were present. Also present
were Senator  Hager, Senator  Marming, Greg Petesch, Gene

Ferndevrsor, Jobrn North and  former Senator Lloyd Lockrem.

Senator Varn Valkenburg stated that the puwrpose of the meeting was
to discuss Sewate Bill No. 103. Sernatcr Hager made & motion on
the floor of the Senate to move the bill to the Rules Committee
forr the puwrpose of determining whether the Goverrnor’s proposed
amendments to the bill fell within the title of the bill.

Senator Hager stated that the puwrpose of the bill as drafted was
to  address how fringes were paid on jobs that have the Davis-—

Bacorn rate of wages paid. Sen. Hager said the purpose of the bill
was to address jobs that were funded with local and state money.
The Goverrnor?!s amendment expands that so that the employer would
be required to have those funds intact for all  workers, even
those employed privately. Sen. Hager further stated that he had
requested a brief on this from the Legislative Council, but
hadri’t received orne yet.

Mr. Petesch, representing the Lepgislative Council, stated that he
did rwt have a response ready in wreiting, but could answer
orally. He stated that as he reviewed the amendatory veto, he
still believes it to be within the title of the bill. It still
doesn’t require that an employer pay fringe berefits as wages.
He stated that it is a germarne amendment; it adds a second

praviso  to the language in subsection 1(RB):  an employer  would
still have the option of paying wages and fringe bernefits
directly in cash or could make payments to this progeram. The

Governoy has added a second oriteria that the program would have
to meet to be an eligible program.

M. Lockren, representing the Montana Contractors’ Association,
stated that the bill clearly states in the title that it is
revising the method of payment. He said the Goverrnor’ds

amendment expands it beyornd  that  into the private sector.
Lockrem cited Sec. 18-2~403, MCR, which states that provision af
the law applies only to state o locally funded projects. The
section  also states that the contracting person would have to
have all the provisions of the prevailing wage, including the
fringes. He stated that he feels that amendment, as a condition,
goes far beyornd the scope of the title.
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Mr. North, legal counsel for the Governor's office, said that
this adds a condition that is applicable only to public contracts
and it only puts a condition on the ability of the contractor to
pay the standard prevailing rate of wages on the public contract.
That means that the emplayer carn pay the stardard prevailing wage

ints a pernsion plan if he operates that for his private
contracts. That makes it germane to the title in that it is a
condition upon  payment of standard prevailing rate of wages on

public contracts only. The employer is free rnot to maintain that
for his private contracts and then for his public contracts, at
that point, subsecticon 1(A) kicks in and he has to pay directly to
the employee in cash.

Ser. Van Valkenburg asked if anyore wished to address the committee.
Seeing N one, he asked if the committee was ready to take
actior.

Senator  Himsl said that he understood that the committes’s only
decision was whether it is within the scope of the bill. Ser.
Varn Valkerbuwrg said that was correct. He stated that whether it was
a good idea or not would be debated on second reading. The Rules
Committee’s coricerrn here is whether the Governor?s amendments are
within the scope of the title of the bill. Sen. Himsl then stated
that he would conclude that the amendments were within the title

of the bill, without a doubt.

Sernator  Aklestad asked when the main porvtion of the bill was
revised. Sen. Hager answered that the language was chanpged in the
Sernate Labor and Employment Relations Committee.

Sermator MeCallum  asked if the provision concerming the Davis-—
Racor Act was strickern in committee o by the Goverrnor. Sewn. Van
Valkenbuwrg answered that the Goverrnor?’s amendmernts make o
charnges to the title of the bill. The Goverrnor?!s ather anev—
dments do these things:

1). page 1, lire 16, strike "a"
This is just a grammatical change.

=) page &, lirnes 3 and 4, strike referernce to the Mormtana
Commissioner of Insuwrance

MOTION; Senator Blaylock moved that the Rules Committes
reconmnend that the Governor’s amendments are praperly withinm the
scope of the title of the bill. Cuestion called. With Sernator
Aklestad vobting no, all other members voting ves, the motion
carried.
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NEXT ORDER OF BUSINESS; Senator Aklestad asked if the Committee
was going to decide on the Governor's vetoes and how many times
they car be brounght up orn to the floor. Sen. Van Valkewburg said

it should be discussed. He stated that after he had made the
comment on the floor the other day that a motion to override the
Governorts veto could take place at any time, and could go on day
after day, Senator Hager pointed out Joint Rule 6-31 on page ©3.
The guestion arises in the last sentence where it says the veto
is sustained. Does that preclude further acticon onm the veto if
the Rules say that you take a vote and the veto is sustained, can
your goo any further that?

Senator Normarn cited 6-8 (2), Joinmt Rules. It would seem that
you couwld weject it today, thern change youwr mind.  Sernator Himsl
said that a wveto is a legislative action. He asked if this
section does rnob refer to that legislative actionm of the vetao
that was on 6-31. Youu could reconsider the veto action just  as
you would veconsider other action. Sen. Norman  said  that  would
fFirally dispose of it if the Sernate overrode it and sent  the
bill back to the Govervior,

Senator Aklestad there should be time limits, Jjust as there is in
it other legislative actiorn. Norman said in €-8, Joint Rules, if
youw  donm*t get  the 2/3 vote for the override, that doesn®t
permanently reject it. They can come back again. Sewn. Aklestad
gsaid the only reason he brought it up was so that there was no
abuse.

Senator Van Valkenburg stated that he was not comfortable dealing
with that subject row. He directed Mr. Petesch to do some
research to find what the precedent is on averrides of vetoes.
He stated that the Rules Committee might have to meet pricr  to
acting on any motion.

Semnator Van Valkenbuwrg stated that he would like to pgive Senator
Marnwming onme more charnce to override the veto.

ADJOURNMENT 3 Senator  Van Valkernburg adjouwrned the meeting at

11-\—!‘\.! Qe s
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Var Valkernburrg
Chaivman




ROLL CALL

Senate Rules COMMITTEE
50th LEGISLATIVE SESSION -- 1987 Date 72 /[ 5/77
NAME PRESENT ABSENT EXCUSED

Senator Van Valkenburg v//

Senator McCallum V/’

Senator Nérman ~///

Senator Akelstad V/

Senator‘Jacboson b/

Senator Farrell ‘//

Senator Blaylock L//

Senator Himsl b///

Each day attach to minutes.
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State of Montana .o
®tfice of the Gouernor
Aelena, Montana 59620
406-444-3111

TED SCHWINDEN

GOVERNOR

March 26, 1987 S

The Honorable William J. Ndrman

. President of the Senate
-State Capitol

Helena, MT 59620

The Honorable Robert I.. Marks
Speaker of the House

State Capitol

Helena, MT 59620

Dear Senator Norman and Representative Marks

In accordance with the power vested in me as Governor by the
Constitution and laws of the State of Montana, | hereby return Senate
Bill No. 103, "AN ACT &EARHY-HNG REVISING THE METHOD FOR
PAYMENT OF THE STANDARD PREVAILING RATE OF WAGES BMBER
THE PROVISIONS-OF-FHE-MUATTLEE -DAVIS-BACON-AGT WHEN AN
EMPLOYER IS NOT A PARTY TO A COLLECTIVE BARGAINING AGREE-
MENT,; ELIMINATING THE REQUIREMENT TO PAY FRINGE BENEFITS
AS WAGES; REPEALING SECTION 18-2-405, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE" without my sxgnature and recommend
the attached amendments for the following reasons.

Under current law, a non-union contractor is required to pay
fringe benefits as wages on all public contracts. Senate Bili 103, as
passed, authorizes that contractor to pay those fringe benefits as

wages, or to pay them into a pension plan approved by certain federal
or state agencies.

Because public contracts represent only a small portion of most
contractors' work, this requirement may lead to the creation of
temporary pension and benefit plans for individual public projects. My
third amendment limits payment of pension and benefit contributions on
public contracts to pension and benefits plans that the contractor
maintains for his private contracts as well.

My second and third amendments remove unnecessary state
duplication of federal functions by striking the provision for approval
of fringe benefit plans by the State Auditor,
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My first amendment corrects a grammatical error that resulted
from amendments in the bill before passage.

| urge your concurrence in this these amendments.

ED SCHWINDEN
GCovernor




GOVERNOR'S AMENDMENTS
TO SENATE BILL 103
(Reference Copy)

Page 1, line 16,
Following: "18-2-403"
Strike: "a,"

Page 2, line 2.
Following: "LABOR™"
Strike: "

Insert: "or"

Page 2, line 3.
Following: "SERVICE"

Strike: ", OR THE MONTANA COMMISSIONER OF INSURANCE"
Insert: "and provided that the employer also makes

contributions to that plan for his employees
whenever he is performing a private sector contract"
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SB
Date 4(( Bill No._ /0D  mime

SENATOR FRED VAN VALKENBURG —

SENATOR GEORGE MC CALLUM

NP

SENATOR BILL NORMAN

 SENATOR GARY AKLESTAD /

SENATOR JUDY JACOBSON

SENATOR BILL FARRELL

SENATOR CHET BLAYLOCK

SENATOR MATT HIMSL

SIS

Thea Van Nice

Secretary : Chairman

Motion: Senator Blaylock moved that the Governor's amendments

are within the scope of the title of the bill.




STANDING COMMITTEE REPORT

......................................................... 19..........
MR. PRESIDENT
Senate Rules
WV, Y OUT COMIMUEEE O .t iiiie it iet ittt et ettt e et e e et e s et ca e e tan e e es e e e st am e e e e s enea e et e s ananeen e eneeaaanannntarearrassnens
Sanate 8111 103
having had UNder CONSIAEratIoN. ... ....iiiitiet i ettt r e e e et e et e renaenas NO..ooi
raferaace reading copy (_8@lmon )

color

CLARIFIES METROD FOR PATMENT OF THE STANDARD PREVAILINS RATE OF WACES

Respectfully report as follows: That.......... Senata Bl L. NO..ooietiien,

The Seanate Rulas Committee racommends that the Covaranor's
azendnents to Semate Bill ¥o. 103 are properly within the
subjact of cthe B1i1l1l.

X50¥A%s
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Yan Valkenburg Chairman.





